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Wej the officials of the South African Indian 
Congress, which with its component bodies the Natal Indian 
Congresss the Transvaal Indian Congress and the Cape Indian 
Congress , represents the Indian community of South Africa 
and is recognised in that capacity by the Government of India, 
beg to submit the following representation in connection 
with the report of the Transvaal Asiatic Land Tenure Act 
Commission and the draft bill published in the Union Gazette 
of the 1st November, 1935.

Part I. The Gold Law Prohibitions.
2. In making this representation we have to accept
the fact that prohibitions against Asiatic occupation in

cthe Johannesburg mining area, and in particular Act No.
35 of 1932 out of which the Commission's Report arises, are 
on the statute book. But we wish to make it plain that, in 
principle, we accept neither that Act nor the original 
restrictions contained in the Gold Law. We have always 
protested against these restrictions, now culminating in 
the confinement of our community on the Witwatersrand to 
certain specified areas, and we shall continue to protest so 
long as they remain. We propose in this connection to place 
certain general considerations before the Hon’ble the 
Minister before dealing more particularly with the Commission’s 
recommendations.
3. We would in the first place draw attention to the 
correspondence which passed between His Majesty's Government 
and the Transvaal Government when the new Gold Law of 1908 
was under consideration by the Transvaal Parliament. Extracts 
from this correspondence are quoted in the report of the 
Asiatic Enquiry Commission of 1931, and are reproduced in 
Annexure A to Chapter II of the Land Tenure Commission's



Comm.?sion’s Report (Part I). This correspondence shows 
that the Gold Law of ISOS was not intended to do more 
than re-enact in rather more specific terms prohibitions 
already implicit in the law of 18982 and it was not. 
until after His Majesty's Government had been assured 
that the new Act did not take away any right or privi
lege enjoyed by coloured persons and had accepted the 
Act on that understanding* that the Supreme Court de
cided in effect that the new Act imposed disabilities 
not included in the old A.ct. The correspondence shows 
further that the Tra:is/aal Government of the time did 
net object to the occupation- by coloured persons of 
land in mining areas for the purposes of trade, and. 
that power to regulate the residence of coloured persons 
was required mainly to l̂eal with ’'idlers and loaf era.1’ 
Moreover, the law as it stood after 13C3 was not enforced, 
and it continued to remain for practical purposes.a 
dead letter after- the .Act of IS It in spite of recommenda
tions for its enforcement made by the ISIS Select 
Committee* Vve suggest that the law was ret enforced 
because in the main there was no need of i t a n d  perhaps 
also because, following the misunderstanding of iS08? 
some sense of its injustice remained.
4. However that may be, it was decided :n the years 
.1930-32 -go enforce t.ois old neglected law- The object 
110 doubt was to step what is commonly described as 
’’Asiatic penetration15 , a phrase which reflects apprehen
sions that the £propear. is :■ a danger of being swamped 
by the Indian, particularly the Indian trader, .ie submi U



that, if the position is viewed in a true perspective,
these apprehensions are not justified. Since 1913,
when the i/iuigration of Indians was prohibited, the
increase in our population has been limited to the
natural excess of births over deaths. The following
figures (taken from Year Book No.16 except for the
1931 Indian population) illustrate the position

UNION. EUROPEAN. ASIATIC.
1911 1,276,000 152,000
1921 1,519,000 166,000
1931 1,828,000 185,500 , (estimated

Indian population)
The increase in the Asiatic population since 1911 is
24% \ in le European population, 43, j.
5. In i he Transvaal and Johannesburg the population
figures, so far as they are obtainable, are as follows

Transvaal Johannesburg Municipality

European Indian European Asiatic.

1911 + 420,562 10,048 & &
(p.280 of 
1930 Select Com
mittee's 
report).

1921 + 543,485 13,405 151,079% 5,421%
(parae 3, 
p.67 Com
mission's 
report) .

1931 + 696,120 & 199,507 % 4,433 %
+ Year Book No.16
% p.p. 94-95 Part II Commission's Report,
& Figures not available.



It will be seen that the proportion of Indians to 
Europeans both in the Johannesburg municipal area and the 
Transvaal is very small, and that, with immigration pro
hibited from both India and other provinces of the Union, 
fears of "Asiatic penetration" are ill-founded.
6. As regards Asiatic competition in trade, the figures 
given in the table on page 111 of the Commission's Report 
(Part II) show that of the 7N230 licensed trading establish
ments in the Johannesburg municipal area, 787 or 10.9% are 
held by Indians. Some of these Indian establishments 
however are very small, and it is estimated that, of the 
total volume of Johannesburg trade, only 2% is in Indian 
handso Even as regards this small proportion it must be 
remembered that trade is the mainstay of the Indian commun
ity. The opportunities of employment open to Indians in 
the Transvaal are very restricted and, as the Commission 
point out, this position is not likely to improve, for
the tendency to-day is to curtail rather than extend the 
exployment of Indians in order to provide openings for 
Europeans. (Paragraph 21, p 124, Part II).

It must also be remembered that the Indian 
trader serves a useful purpose, if he did not he could 
not exist. The Johannesburg Chamber of Commerce agreed 
in effect that the competition of coloured traders is cf 
advantage to consumers, particularly the poorer classes. 
(Paragraph 8, page 257 Part II).
7 . We submit therefore that, viewed with a sense 
of proportion, there is no need for this barrier of 
legislative restriction against the Indian. It is 
certainly not required "as a matter of sound public



(b) Some of.tiio areas occupied by Indians and 
recommended for exemption are rapidly becoming industrialised. 
In paragraph S3 on page 141 of the Report (Parts I and II) 
the Commission record their conclusion that the process of 
industrial development will displace coloured occupants.
This applies especially to Ferreirastown9 Marshallstown 
and City and Suburban townships 5 and the Southern portion 
of Fordsburg. The Commission have referred to the growing 
industrialisation of these tow'nships in the detailed 
survey contained in Chapter VI of Part II of their Report.
As regards Ferreirastov/n in particular they say (page 192)

"It seems probable that land in the 
imaediate neighbourhood of the new Courts will 
be required in the near future as sites for office 
buildings^ aid that many of the small houses in 
the area in which accommodation is at present 
available for Asiatics and other Coloured persons, 
will therefore disappear."

And
"The remainder of Ferreirastown (i.e. other 

than the situ required for the new Magistrate’s 
Courts) should still be exemptedj so that the present 
Asiatic and South African Coloured occupants may not 
be disturbed until in the natural course of things 
the sites which they now occupy are required for 
other purposes."« But what is to happen to these people when they

are displaced? It is clearly necessary to provide for

them.
13. Frorn. two distinct points of view therefore
(a) natura.1 increase in population and (b) displacement 
by the demands of industry, the areas now proposed for 
exemption will soon become definitely inadequate. In our 
view this situation should be provided for now and should 
not be left to produce another problem in a few years1 

time, with Indian occupation becoming increasingly congested 
during the meantime.



14. The inadequacy of the areas proposed for exemption 
as just explained provides a sufficient answer to any re
presentations against the proposed exemptions from European 
quarters.
15o We will now deal in more detail with this question 
of further provision for Indian occupation to meet the 
needs of the future.
(1) Fordsburg„

(a) The whole area asked for by the Transvaal 
Indian Commercial Association was not allowed by the 
Coiiimission. In the area recommended for exemption to the 
south of Main Road, factories and warehouses already exist 
and more are being built. It is clear that this process 
will in course of time displace coloured occupants, and 
they can only move to the west. The proposed Indian Girls' 
School, which we understand will open in January,, is very 
close to the area, disallowed by the Commission, as is also 
the High School which it is proposed to convert for the 
use of coloured people. If the whole area, including 
Burghersdorp, is regarded as a single entity of coloured 
occupation, and the a.rea disallowed is exempted together 
with the remainder, room for residential expansion will 
be provided.

(b) As regards the frontage on Main Road to 
the east of Lovers Walk, this has been disallowed by the 
Commission in deference to the City Council's wish that 
main roads should remain '’white. '1 Admittedly these premises 
are at present in predominantly European occupations but 
if some provision is to be made for trade expansion for the 
Indian community, this frontage, situated a.s it is in a 
predominantly coloured area of considerable size, would be



suitable for the purpose.
(2) Frontage on the west side of Sauer Street.

This also has been disallowed by the Commission 
in deference to the City Council's wish that main roads 
should remain in European occupation. The Commission 
observe (page 170) that the street must be regarded as 
predominantly European and that the exemption of its 
western side "could not be justified except on the ground 
of providing for requirements for future expansion" 
for Asiatics and South African coloured persons. In our 
view this is adequate justification for exemption^ some 
provision must be made for trade expansion, mainly 
confined as the Indian community is in the Transvaal to 
the occupation of trade. The principle of "white main 
streets" has been departed from in the ce.se of Market 
Street to the west of Sauer Street, and no great offence 
should be caused to that principle by exempting the west 
side of Sauer Street. Moreover, Sauer Street is the 
natural boundary of that area to the west which is in 
predominantly coloured occupation and has therefore been 
recommended for exemption by the Commission, and it appears 
unduly meticulous to withhold its western frontage.
(3) Ophirton.

The exemption of the whole of Ophirton, as ffigkaoi 
proposed before the Commission, would
X9QS&3£3pGtHX}UIX8X8XKlti£KSXl£&(XXi|iEflQlifllE]£&J(&xft&3QSX£9UlQiQB3BpC)GQDfc3£.

provide for future expansion for both trade and residential 
purposes. The population is a very mixed one, and the 
evidence submitted to the Commission showed long occupation 
by coloured persons with substantial increase in their 
number since 1921. There was moreover no restriction on 
coloured occupation until the Act of 1932 was passed.
16. Extension of the areas recommended for exemption
may mitigate the policy of confinement and lessen the



danger of congestion. But we must re-state our essential 
view in this matter. It is that there should be no 
restrictions against us and no exempted areas at all. 
Apprehensions of "Asiatic penetration" are but a mirage5 

remove the restrictions against us and the bulk of the 
European community will notice no difference.

(ii) Security of Tenure.
17. The policy of restricting us to defined localities 
is being forced upon by the Legislature. As we have said, 
we object to that policy in principle $ but again in the 
practical interests of our community we must draw the 
Government's attention to its implications in one vital 
respect. Law No.3 of 1885 prohibits us from owning fixed 
property in the Transvaal. We have consistently protested 
against this denial of one of the most elementary of indivi
dual rights. South African Coloureds and Cape Malays in 
the Transvaal are allowed to own property. BoeBiOur country
men in Natalj circumscribed though they are in other respects, 
enjoy this right. As we have observed, we were brought to 
South Africa and have made our home here, and most of us 
were born in this country. If we are ever to raise our 
status as a community, if we are to lead contented and 
settled lives, we should at least be able to own the roof 
above our heads. We think therefore that the Law of 1885 
should be repealed and Indians permitted to own fixed property 
in the Transvaal. If this right is not granted, the 
consequences in the exempted areas may be extremely serious.
118. The right to own property is the only safeguard 
against exploitation by unscrupulous landlords. It is only 
too obvious that, if Indians are restricted to defined 
localities and have not the right to purchase and own the 
property which they occupya premium will be placed on



rack-renting* This danger will be particularly acute in 
the case of exempted individual sites,, There is nothing 
whatever to prevent the landlord? either on his own motion 
or at the instance Of another person who wishes to occupy 
the exempted site and is prepared to pay for it, from im
posing an arbitrary increase in rent. The occupant will 
have no remedys for his exemption is confined to his site5 

he has not the right to move anywhere within the same town
ship as is the case v/ith vested rights under the 1919 Act\ 
he must either move to an exempted area or pay the increased 
rent. Indications of this danger are already apparent. 
There is again nothing to prevent the landlord,, prompted 
by colour prejudice or by a trade rival, from giving notice 
to vacate the exempted site; this possibility gives rise 
to another issue in relation to exempted sites which is 
dealt with in paragraph 26 below.
19. The Commission have made no recommendation on this 
question of the right to own fixed property5 strictly 
speaking, such a recommendation would not have fallen within 
their terms of reference. They have howe\rer indicated in 
general terms the desirability of giving Indians security 
of tenure» In paragraph 68 on page 161 they discuss the 
limited extent of the protection afforded by the exemption 
of sites under Section 131A and, having pointed out that 
,!the trader with only a short tenancy will inevitably be 
very much at the mercy of his landlord1', observe that there 
is "no way of avoiding this difficulty under the method of 
exemption provided for in Section 131 A, -unless Asiatics are 
given the right to become owners of land exempted under that 
Section.” Again, when discussing in paragraph 92 on page 
142 the desirability of a special residential -township for 
Asiatics, they refer to "security of tenure" as one of the 
features required to make such a township attractive. We



would, also point out that Law Wo.3 of 1885 itself contemplates 
ownership of fixed property by Indians, though on terms 
which we have always considered objectionable. Clause 2 (b) 
of that law runs as follows ?-

"They cannot be owners of landed property 
in the Republic,; save only in the streets, wards, 
and locations which the Government shall for 
sanitary purposes point out for habitation."

Even under the limited principle of this law, exemption under
Section 131 A is in effect the assignment of a place in
which to live and should, therefore, carry with it the right
to own fixed property. We would also remind the Hon'ble
the Minister that the 1S30 Select Committee recommended that
Asiatics should be allowed "ownership of fixed property",
that provision was made accordingly in. the original Bill
drafted by the Select Committee, and that complementary
provision v/as made and still exists in the terms of two
sections as enacted in 1932, namely, sections 2 (1) and 7
(2) of the 1919 Act.
20. In our view it is essential that this vital question 
should be considered side by side with the Commission's 
recommendations. The general disability imposed by the 
Law of 1885 is bad enough*but/^ecomes positively injurious 
in relation to the proposal to confine us to specified areas. 
The remedy should therefore be applied when the policy of 
confinement is brought into operation. Otherwise years may 
elapse before the matter secures practical consideration 
and in the meantime much harm will have been done. First, 
insecurity of tenure will have given rise to much hardship^ 
and once rents have been arbitrarily raised it will be 
difficult to bring them down again. Secondly? without 
security of tenure there will be no incentive to improve or 
rebuild property^ exempted areas will deteriorate, and, as 
we fear from bitter experience, may in course of time be



stigmatised as slums and threatened with action under the 
/slums Act. Thirdly, delay will seriously detract from the
value of the right to own property if subsequently granted, 
for the effect of this disability will be cumulative. If 
we are not given this right now, property in exempted areas 
willj, as Johannesburg expands and landlords realise the 
existence of a source of profit3 be bought up by others. It 
follows that, the longer the delay in granting proprietary 
rights, the less opportunity there will be for Indians to 
buy property.
2 1. v/e have referred above to the fact that without 
security of tenure there will be no incentive to improve or 
rebuild property. we would point out the other side of this 
picture. Experience shows that Indians are willing, given 
the opportunity, to spend money on improving their property. 
Reference is made by the Commission in Para. 42 on page 106 
of their Report (Farts I and II) to the Municipal Ledical 
Officer's estimate that in the last three years some £100,000 
had been spent by owners on the improvement and reconstruction 
of premises in the Malay location. Indian capital is some
times invested in Portuguese East Africa or remitted to India, 
and we have frequently been criticised on this account; but 
money spent on the purchase and improvement of property will 
remain in South Africa. The right to own fixed property 
will t?rus open a field for investment locally. It will also 
encourage us to improve the localities in which we reside 
and maintain them in a condition which will be a credit both 
to Johannesburg and to our community. This in turn will 
tend to better our conditions of life generally> in keeping 
with the provision of the Cape Town Agreement we have already 
quoted.



22. We have indicated the inevitable consequences of pur
suing the policy of exempted areas without provision for 
security of tenure. That however is a matter of expediency. 
From the higher standpoint of what is just and fair, we con
sider that we should be given the right to own fixed property 
quite apart from the question of exempted areas.

(iii) Position of protected and exempted individuals.
23. We propose now to draw the attention of the Hon'ble
the Minister to the position of those persons? both traders
and residents, v/hose occupation of individual sites outside 
exempted areas is protected or recommended for exemption. 
Protection and exemption alike are so conditioned that in 
practice they may well prove to be valueless.

These individuals consist of three classess-
(a) Traders protected under section 1 of the 

1919 Act located outside exempted areas.
(b) Traders and residents in new prohibited 

areas protected under the provisos to sections 4 and 5 (1) 
of the 1932 Act.

(c) Traders and residents whom the Commission 
recommend for exemption or special relief.

(a) Undue restriction and insecurity.
24. We would first point out the general position of

. these individuals. They are confined for all time to both 
the precise spot and the precise area which they now occupy. 
(There is one exception to this generalisation^ traders 
with 1919 rights may not enlarge their present occupation 
but may move anywhere within the same township). This 
is mere acknowledgment of the present with no thought for 
the future. A variety of circumstances, some of them not 
to be foreseen, may occasion the need for removal to 
another site. Trade, personal condition, the character c£ 
localities, all are subject to change. Men should be free 
to meet the requirements of fluctuating circumstance, and 
traders in particular should be able to follow their market. 
But whatever the transmutations of time, these exempted 
or protected individuals must remain anchored to the same 
spot. Their only alternative is to forgo their individual 
protection or exemption and move to an exempted area where



congestion will grow with the years and any influx of
traders will so intensify competition that neither those
already established nor the newcomers will be able to
make a isLvinj.
A*.
&£* So also in the case of restriction to the precise 
area occupied on a specified date. This makes no provision 
for the future, such as expansion of a trader's business*
If his business grows he will naturally want larger premises. 
Even if his business remains stationary he may wish to build 
better and larger premises than he has now. A trader with 
1919 rights who for business reasons wishes to move to 
another site in the same township may find it difficult 
to obtain new premises occupying an area equal in size to 
his old site. Residents may wish to build or occupy larger 
houses than they have at present.

The practical disadvantages of undue restriction 
are well exemplified in this matter. The Commission foresaw 
that it would be difficult to describe accurately a portion 
of a stand or lot which is irregular in shape and accordingly 
recommended that diagrams should be prepared showing the 
exempted portions. (In the case of 1919 rights plans were 
prepared in the course of the Commission's enquiry). The 
Commission observe that the cost of these diagrams will be 
£8.18.-. for portions of regular shape and £11 for those of 
irregular shape. The Commission think it possible that the 
cost may be met by a bargain between the landlord and the 
tenant, but we apprehend that in practice it will be the 
tenant who will have to pay the amount. Apart from the 
question of cost, it would we suggest be more practicable 
and reasonable to exempt natural divisions such as stands or 
lots than perpetuate irregular shapes for all time.
26. In addition to the general impracticability and 
irksomeness of such measured protection, there are certain



factors which make for insecurity in the position of these 
individuals. We have already pointed out, in dealing with 
the general question of security of tenure, that there is 
no defence against an arbitrary demand for higher rent. 
Landlords however may go further and, prompted by colour 
prejudice or by a trader's rivalss give an exempted individual 
notice to vacate his premises. If the exempted individual 
owned his site that particular position would not arise.
But even with the right to own property a parallel difficulty 
might intervene\ for the present owner might refuse his 
tenant's offer to purchase or demand a deliberately prohibitive 
price. His motive might again be colour prejudicej or it 
might represent the deliberate retention of a landlord's 
advantages over an immobile tenant. Whatever the case, it 
is clear that it is within a landlord's power to defeat the 
policy of exemption*

Secondly, the position of protected or exempted traders 
may be endangered by the authority vested in municipalities 
to grant or refuse trading certificates. The present trader, 
if he makes any change in the nature of his business, and 
his successor in any case, will have to apply for a fresh 
trading certificate. Should the municipality refuse to 
grant a certificate, the applicant will not be able to trade 
and the exemption under Section 131 A or even the vested right 
under the 1919 Act will at once be defeated.

Thirdly, the protection enjoyed by individuals in new 
prohibited areas may be undermined by the conflict between 
the proposed exemption under Section 131 A of the Gold Law 
and the provisions of sections 4 and 5 (1) of the Act of 1932. 
We will deal with this point more fully below.

(b) Safeguards and ameliorations.
JL1."2€.. It is abundantly clear that the position of protected



and exempted individuals is so insecure that they may not be 
able to sustain it. If the intention of the Legislature 
in providing for protection and exemption is not to be 
defeated, the position of the individuals affected must be 
strengthened against the dangers to which we have drawn 
attention. We will now suggest remedies which in our view 
are both practical and just.

Freedom of movement.
2f. We have said that the need to move from the present 
site of occupation may be essential^ and we have pointed 
out that individual occupiers are at the mercy of the 
landlord, whether against a demand for increased rent or 
eviction by notice to vacate. To satisfy the need and to 
safeguard against the danger there is only one way, and 
that is to give to exempted individuals a right similar to 
that enjoyed by those protected under the 1919 Act. If a 
man has the right to move anywhere within a given area, he 
is in a position both to meet the demands of the future 
and to defend himself against the exactions or prejudice 
of landlords.

Freedom of movement in new prohibited areas.
29. " --------------- ----As regards new areas brought under the Gold Law 
prohibitions by Act No.35 of 1932, namely, areas affected 
by the decision in the Springs case and deproclaimed land, 
the case for freedom of movement can be justified on grounds 
additional to those of practical exigency. It cannot be too 
strongly emphasised that, up to the time they were brought 
under the Gold Law prohibitions, the occupation of land in 
these areas by coloured persons was legal. That new areas 
should be closed to our occupation at all is,, in our view, 
in conflict with the spirit of the Cape Town Agreement. But 
however that may be, we submit that occupation which was



at one time legal should be given the fullest protection 
against subsequent legislation. When those protected 
first began their occupation they not only had the right to 
occupy the site they selected? they had also the right* • 
if business reasons impelled them to follow their market 
or if they wished to change their dwelling-place 3 to move 
to any other site in an area in which their occupation 
would be lawful. It is the first right only which is pro
tected by the provisos to sections 4 and 5 (1) as they 
stand? its fellow is taken away. To establish our point

'Gil 6we need only appeal to/protection accorded to existing 
rights in 1319, by virtue of which a trader is not restric
ted to the site he occupied on the 1st May 1919 but may 
move anywhere within the same township? and yet the occu
pation protected in 1919 was illegal, whereas that protected 
by the 1932 Act was legal„ We submit "that the same degree 
of protection should be granted under the provisos to 
sections 4 and 5 (1) and protected persons given the right 
to move anywhere within the new prohibited areas*

Trading certificates„
30.29.0 We have drawn attention to the possibility that
municipalities may refuse to issue a trading certificate to 
protected traders or those in occupation of exempted sites™ 
It may be that it would be difficult for a municipality, 
in such cases as those we have in mind, to refuse a certifi
cate under the terms of section 7 of the Licences (Control) 
Ordinance, 1931j but if they did so there would be no 
remedy. Appeal to the Administrator under sub-section (5) 
of section 7 of the Ordinance is limited to cases of refusal 
solely on the ground that there axe already a sufficient 
number of trades or businesses of the class in respect of 
which a certificate is sought in a particular area.? and



»

appeal under sub-section (2) of section 9 of the 1919 
Act, as inserted by the 1932 Act* is limited to cases of 
refusal on the ground that occupation of the site of the 
proposed business is unlawful,

We submit that this danger is a serious one and 
should be provided for either by making it unnecessary for 
the successor to protected or exempted occupation to 
apply for a fresh trading certificates or by providing 
for an appeal to a magistrate against the refusal of a 
certificate to a protected or exempted trader*

Exemption of whole stands or lots,
31.3©. We have indicated the difficulties of restriction 
to a precise area. We are aware that in the case of 
traders with 1919 rights provision is made in clause 4 of 
the draft bill (in the proposed new sub-section 2 of section 
1 of the 1919 Act) to condone occupation in excess of the 
area legally permissible. No such provision exists in the 
case of individual exemption9 although no doubt the Minister 
could in his discretion issue a fresh certificate under 
Section 131 A if an individual rebuilt his house or business 
premises on a larger scale and so occupied more than the 
area originally exempted. But we suggest that it would 
be much more convenient and practicable to exempt the whole 
stand or lot on which the individual concerned is located. 
This will afford room for expansion, both for business 
purposes and residential accommodation5 it will avoid the 
necessity of certificates under clause 4 of the draft bill 
and of fresh certificates under Section 131 A| it will 
avoid perpetuating irregularly shaped sites by expensive 
diagrams £ and it will avoid any question of administrative 
inspection to see that individual occupation has not been 
extended. The additional area open to occupation, if



our proposal is adopted, is small. Less than 300 stands 
or lots are affected* the tables at the end of Part III 
of the Commission's Report show a total of 323 stands or 
lots, but some of the 1919 cases are situated in areas 
recommended for exemption.

(c) Necessity for amending Provisos to sections 4 and 5 (1) of Act 35 of 1932.32,. ----------------- -------- -
3*. We would finally draw attention to a very serious 
danger threatening the position of protected persons in new 
prohibited areas. Under the heading "Traders in new pro
hibited areas" on page 155 of Part II of their Report$ the 
Commission discuss the protection afforded by the provisos 
to sections 4 and 5 (1) of the Act of 1932 and conclude 
(paragraph 54 on page 158) that the provisos "are in vital 
respects incomplete and are likely to prove ineffective."
To remedy this r> the Commission prefer the alternative of 
exempting’ the sites occupied under Section 131 A of the Gold 
Lav/ to that of amending the provisos. The Commission again 
refer to this matter on page 27 of Part III of their Report, 
and among other things point out (page27) that "there are 
hardly any cases of coloured persons now in occupation of 
premises in new prohibited areas whose occupation is made 
legal by virtue of the protection afforded to successors 
of coloured persons who were in occupation of such premises
on the 30th April 1930* by the proviso to section 4."33.

Exemption of the sites under Section 131 A m y  be a 
practical remedy of the particular difficulties noticed by 
the Commission (although, as we have pointed out, the posi
tion of occupiers of exempted sites is insecure.) But in the 
case of new prohibited areas the Commission's proposal In
volves an ultimate and possibly mischievous conflict between 
the provisions of Section 131 A of the Gold Law and those of
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