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D ie b e s k u l d i g d e  is i n g e v o l g e  A r t i k e l  72 D (1) (a) (iii) 

v an d ie V e r d e d i g i n g s w e t , no 44 v a n  1957, soos gew y s i g ,  g e k l a =  

sifi s e e r :

"as Vi g o d s d i e n s b e s w a a r d e  m e t  w ie se g o d s d i e n s t i g e  

o o r t u i g i n g s  dit in s t r y d i s  o m  e n i g e  m i l i t e r e  

d i e n s  te d oen of m i l i t e r e  o p l e i d i n g  te o n d e r g a a n  

of e n i g e  taak in of i.v.m. e n i g e  g e w a p e n d e  ma g  te 

v e r r i g " .

Uit h o o f d e  van die b e p a l i n g s  va n  A r t i k e l  72 E (3) van 

d ie g e n o e m d e  Wet is iemand wat a l d u s  ge k  1 as.i f i s e e r  is v e r p l i g  

o m  i n s t e d e  van m i l i t e r e  diens “geirisenskapsdier.s" te v e rrig. 

W e i e r i n g  of v e r s u i m  o m  sod a n i g e  g e m e e n s k a p d s i e n s  te d o e n  is 

i n g e v o l g e  die b e p a l i n g s  van Artikel 72 I (2) (a) Yi m i s d r y f  

e n  is s t r a f b a a r  met Vi tydperk va n  d e t e n s i e  wat g e l y k s t a a n  aan 

di e  t y d p e r k  van g e m e e n s k a p s d i e n s  wat di e  b e t r o k k e  p e r s o o n  nog

2 . / m o e s   

m o e s  d o e n  o p  d i e  t y d s t i p  va n  s o d a n i g e  v ersuim.

D i e  b e s k u l d i g d e  w a s  a a n g e s e  o m  by die D e p a r t e m e n t  van 

M a n n e k r a g ,  P r e t o r i a ,  a a n  te m e l d  vir g e m e e n s k a p s d i e n s , m a a r  

h e t  v e r s u i m  o m  d i t  te doen.

D i e  g e v o l g  h i e r v a n  w a s  da t  hy o p  6 D e s e m b e r  1984 in 

d i e  1a n d d r o s h o f , S a s o l b u r g ,  t e r e g g e s t a a n  h e t  o p  V> a a n k l a g  

v a n  o o r t r e d i n g  v a n  A r t i k e l  72 I (2) (a) v o o r m e l d .  N a d a t  hy 

s k u l d i g  g e p l e i t  he t  en o n d e r v r a  is i n g e v o l g e  die b e p a l i n g s  

v a n  A r t i k e l  112 (1) (b) van di e  S t r a f p r o s o s w o t , 1 9 7 7  is hy 

t e r e g  d e u r  di e  l a n d d r o s  s k u l d i g  bevind. Die v o n n i s  v a n  die 

ho f  a a n  h o m  o p g e l e  lees as volg:

”2175 da e  dete'nsie w at in geheel o p g e s k o r t  w ord

vi r  2175 da e  op v o o r w a a r d e  dat. b e s k u l d i g d e  op 12 

D e s e m b e r  1984 v o o r  of op 09h00 by d ie D e p a r t e m e n t  

M a n n e k r a g ,  P r e t o r i a  a a n m e l d  en g e m e e n s k a p s d i e n s  

v e r r i g  s oos bepaal d e u r  die D i r e k t e u r—Gene r a a l ,  

D e p a r t e m e n t  K a n n e k r a g  vir 2175 dae."

D i e  b e s k u l d i g d e  het d i e  o p s k o r t i n g s v o o r w a a r d e s  o o r t r e e  

d e u r d a t  hy h o e g e n a a m d  nie d a a r a a n  v o l d o e n  het nie en selfs 

n i e  e e r s  in t e r m e  d a a r v a n  b y  d ie D e p a r t e m e n t  M a n n e k r a g ,  P re= 

t o r i a  o f  e n i g e  a n d e r  p lek a a n g e m e l d  het vir g e m e e n s k a p s d i e n s  

n i e .

O p  12 D e s e m b e r  1984 is v e r r i g t i n a e  teen h o m  in di e  

l a n d d r o s h o f ,  B o k s b u r g ,  a a n h a n g i g  gem a a k  met di e  oo g  d a a r o p
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o m  d i e  o p g e s k o r t e  v o n n i s  weens d i e  b e s k u l d i g d e  se v e r s u i m  ora

by d i e  D e p a r t e m e n t  M a n n e k r a g  a a n  te m e l d  in w e r k i n g  te stel.

D i e  b e s k u l d i g d e  het sy v e r s u i m  o m  aa n  d i e  o p s k o r t i n g s v o o r w a a r =

de s  te v o l d o e n  b e v e s t i g  en te k e n n e  g e g e e  d a t  hy g e e n  b e s w a a r

h e t  t e e n  d i e  i n w e r k i n g s t e l l i n g  v a n  d ie o p g e s k o r t e  v o n n i s  n ie
■i

en d a t  h y  i n d e r d a a d  i n w e r k i n s t e l l i n g  v e r k i e s .  D i e  o p g e s k o r t e  

v o n n i s  is to e  in w e r k i n g  gest e l  en di e  b e s k u l d i g d e  is v e r w y s  

v i r  2175 d a e  a a n h o u d i n g  te die d e t e n s i e k a s e n n e , K o m m a n d a m e n t  

W i t w a t e r s r a n d .

Di e  a d d i s i o n e l e  landdros v a n  B o k s b u r g  wa t  d i e  i n w e r k i n g =  

s t e l l i n g  b e h a r t i g  het, het d i e  a a n g e l e e n t h e i d  v i r  h e r s i e n i n g  

a a n  d i e  W i t w a t e r a n d s e  P l a a s l i k e  A f d e l i n g  v an d ie H o o g g e r e g s h o f  

g e s t u u r .  Hy he t  eg t e r  self o p g e m e r k  d a t  d it ni e  d u i d e l i k  is 

w a t  d i e  a a n w y s i n g s  is t.o.v. d i e  h e r s i e n b a a r h e i d  v a n  h  g e v a l  

s o o s  d i e  o n d e r h a w i g e  nie.

A a n g e s i e n  die o o r s p r o n k l i k e  v o n n i s  in die l a n d d r o s h o f ,

S a s o l b u r g , o p g e l e  is, en S a s o l b u r g  in d i e  O r a n j e—Vr y s t a a t  g e ^  

lee is, is di e  a a n g e l e e n t h e i d  d e u r  die W i t w a t e r a n d s e  P l a a s l i k e  

A f d e l i n g  na h i e r d i e  A f d e l i n g  g e s t u u r  vi r  h e r s i e n i n g .  Uit di e  

v o o r g a a n d e  b l y k  dit dat daar t w e e  hoof a s p e k t e  is wat o n d e r =  

s o c k  m o o t  word, n l .:

(a) Of d i t  Vi a a n g e l e e n t h e i d  is w a t  o n d e r w o r p e  is aa n  o u t o m a t i e s e
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h e r s i e n i n g  o o r e e n k o m s t i g  di e  b e p a l i n g s  van A r t i k e l  302 (1) 

v a n  d i e  S t r a f p r o s e s w e t , 1977? en

(b) Is d a a r  e n i g e  a s p e k  van d i e  v e r r i g t i n g e  in d i e  v e r h o o r h o f  

w a t  n ie o o r e e n k o m s t i g  d ie reg w a s  nie en wa t  dus r e g g e s t e l  

b e h o o r t  t e  w o r d  no u  dat di e  a a n g e l e e n t h e i d  in elk ge v a l  onder 

d i e  a a n d a g  v a n  h i e r d i e  A f d e l i n g  g e b r i n g  is?

W a t  d i e  e e r s t e  v r a a g  b e t r e f  m o e t  dit ondersoe^f»word 

of d i e  b e g r i p  " g e v a n g e n i s s t r a f " soos g e b r u i k  en b e d o e l  in 

A r t i k e l  302 (1) (a) (i) van di e  S t r a f p r o s e s w e t  " d e t e n s i e "  

soos g e b r u i k  en bedoel in A r t i k e l  72 I (2) (a) v an di e  V e r =  

d e d i g i n g s w e t , 1957 i n s l u i t  a l d a n  nie.

T o e  di e  a a n g e l e e n t h e i d  g e s t u u r  is aan die W i t w a t e r a n d s e

P i a a s l i k e  A f d e l i n g  is Yi s k r i f t e l i k e  m e n i n g  a a n g a a n d e  h i e r =

die W i t w a t e r a n d s e  P l a a s l i k e  
d i e  v r a a g  d e u r  die P r o k u r e u r - g e n e r a a l  v a n / A f d e l i n g  o p g e s t e l

en v o o r g e l e  aa n  di e  h e r s i e n i n g s r e g t e r  in d a a r d i e  A f d e l i n g .

Ek h et d i e  v o o r d e e l  g e h a d  om i n s a e  d a a r t o e  te kry e n  w e n s  te

v e r m e l d  d a t  hoe w e l  ek nie met d i e  s l o t s o m  w a a r t o e  d a a r i n

g e k o m  is a k k o o r d  g a a n  nie dit vi r  my van g r o o t  h u l p  en waa r d e

was by d i e  b e o o r d e l i n g  va n  h i e r d i e  v r a a g  en veral te n  e i n d e

b e h o o r l i k e  p e r s p e k t i e f  te kry a a n g a a n d e  al die f a k t o r e  en

o o r w e g i n g s  w a t  b e t r e k k i n g  het d a a r o p  en w a a r a a n  “n m e n s  m o o n t =

lik n i e  s elf sou g e d i n k  het nie. Daar word byvoorbeeld daarop gewys
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da t  d i e  v o l g e n d e  koinponente in b e i d e  di e  b e g r i p p e

v o o r k o m :

(i) B e i d e  w o r d  b e s k o u  as straf..

(ii) B e i d e  w o r d  d eur b e v o e g d e  h o w e  o p g e l e .

A r t i k e l  72 I va n  d i e  V e r d e d i g i n g s w e t  v e r l e e n  i n d e r d a a d  b e =  

v o e g d h e i d  aa n  Y> b u r g e r l i k e  s t r a f h o f  o m  d i e  t e r s a a k l i k e  d e t e n =  

s i e s t r a f  o p  te le.

(iii) B e i d e  s t r a w w e  w o r d  van o w e r h e i d s w e e  a f g e d w i n g .

(ivj B e i d e  is k e n m e r k e n d  v r y h e i d s o n t n e m e n d  w e e n s  o w e r h e i d s =  

o p t r e d e .

(v) Di e  d u u r  v a n  d u s d a n i g e  v r y h e i d s o n t n e m i n g  is in b e i d e  

g e v a l l e  be p a a l d .

(vi) B e i d e  w o r d  v e r o o r s a a k  d eur die pl e e g  v an ee n  of a n d e r  

e r k e n d e  m i s d r y f  h e t s y  g e m e e n r e g t e l i k  h e t s y  statu t e r .

Die b l o t e  feit d a t  d a a r  'n aan t a l  o o r e e n k o m s t e  is t u s s e n  

g e v a n g e n i s s t r a f  en d e t e n s i e s t r a f  het e g t e r  nie n o o d w e n d i g  tot 

g e v o l g  dat hulle vir d o e l e i n d e s  v an h e r s i e n i n g  g e l y k  g e s t e l  m o e t  

w o r d  nie. Dit is veral so o m d a t  di e  h e l e  k w e s s i e  v a n  v e r p l i g =  

te h e r s i e n i n g  s t a t u t e r  bepaal word. Die u i t g a n g s p u n t  m o e t  d e r h a l  

w e  w e e s  dat daar o o r e e n k o m s t i g  die g e w o n S  b e w o o r d i n g  v a n  d i e  

b e t r o k k e  s t a t u t e r e  b e p a l i n g  geh a n d e l  m oet word.

A r t i k e l  302 (1) (a) (i ) van di e  S t r a f p r o s e s w e t , 1977
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wat m e t  h i e r d i e  a s p e k  handel lees, vi r  s o v e r  di t  t e r s a k e  is, 

as v o l g :
•

"302 (1 ) (a) Vi V o n n i s  d eur Y> l a n d d r o s h o f  o p g e l e  — • 

(1) wat, in di e  g e v a l  van g e v a n g e n i s s t r a f  (met 

i n b e g r i p  v a n  a a n h o u d i n g  in Yi v e r b e t e r i n g s k o o l  soos 

in A r t i k e l  1 va n  di e  K i n d e r w e t ,  1960 (Wet 33 van 

1960), o m s k r y f ) ,  h  t y d p e r k  v a n  ... te b o w e  gaan 

... is in di e  g e w o n e  loop v a n  s ake o n d e r h e w i g  aan 

h e r s i e n i n g  deur V) r e g t e r  v a n  di e  P r o v i n s i a l e  Afde= 

ling w a t  r e g s b e v o e g d h e i d  h e t . ”

Di e  g e b r u i k  v a n  di e  b e g r i p  " g e v a n g e n i s s t r a f "  in d i e  aan= 

g e h a l e  sub-*artikel v e r w y s  na m y  m e n i n g  p r i m a  f a c i e  na Yi straf 

i n g e v o l g e  w a a r v a n  di e  p r i s o n i e r  o p g e n e e m  m o e t  w o r d  in h  g e v a n g e =  

nis s o o s  b e d o e l  en o m s k r y f  in A r t i k e l  1 v a n  di e  W e t  op G e v a n g e =  

nisse, W e t  n o  8 v a n  1959.. H i e r d i e  s i e n i n g  w o r d  b e n a d r u k  deur 

d ie f e i t  da t  d i e  w e t g e w e r  di t  nodig geag he t  o m  in die v e rwys= 

ing na g e v a n g e n i s s t r a f  s p e s i f i e k  te b e p a a l  da t  di t  oo k  a a nhou= 

d i n g  in Vi v e r b e t e r i n g s k o o l ,  soos in die K i n d e r w e t  om s k r y f ,  sal 

i n s l u i t .

I n g e v o l g e  di e  v e r d e d i g i n g s w e t  (Wet no 44 van 1957), word 

d a a r  s p e s i f i e k  en d u i d e l i k  o n d e r s k e i  t u s s e n  g e v a n g e n i s straf en 

d e t e n s i e .  A r t i k e l  104 van l a a s g e n o e m d e  w et v e r w y s  na di e  eer= 

ste b y l a e  tot g e n o e m d e  we t  t e s a m e  met d i e  reels w a t  i ngevolge 

s u b—a r t i k e l  104 (3) d a a r v a n  u i t g e v a a r d i g  word, as d i e  "Regle= 

n«.nt v a n  D i s i p l i n c " .  In Artikel 91 (1) v a n  die R e g l e m e n t  van 

D i s i p l i n e  w o r d  di e  s t r awwe aange h a a l  wat
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d e u r  Yi k r y g s r a a d  o n d e r s k e i d e l i k  aan b o f f i s i e r ,  ft a d j u d a n t -  

o f f i s i e r  of o n d e r  offisier, en Yi w e e r m a n  o p g e l e  k a n  word.

D i e  b e t r o k k e  s t r a w w e  w o r d  in v o l g o r d e  g e n o m m e r  en v o l g e n s  

s u b—a r t i k e l  2 va n  A r t ikel 91 raoet e l k e e n  v a n  d i e  g e n o m m e r d e  

s t r a w w e  g e a g  w o r d  lig t e r  en m i n d e r  e r n s t i g  wa t  b e t r e f  die 

g e v o l g e  d a a r v a n  te w e e s  as e n i g e  st r a f  w a t  di t  in n o m m e r  

v o l g o r d e  v o o r a f g a a n .  In die lys v a n  s t r a w w e  w a t  a an ft o f f i =  

s i e r  o p g e l e  k an w o r d  k o m  d a a r  wel g e v a n g e n i s s t r a f  v o o r  m a a r  

n i e  d e t e n s i e  nie. In t e e n s t e l l i n g  h i e r m e e  ka n  d a a r  wel d e =  

t e n s i e  a a n  e n i g e  van die laer r a n g e  o p g e l e  word.

V e r d e r  b l y k  dit dat i n g e v o l g e  s u b - a r t i k e l s  91 (1) (b)

en (c) s o d a n i g e  laer ra n g e  o n d e r  a n d e r e  g e s t r a f  k a n  word:

"(i) met die d o o d s t r a f ;

(ii) me t  g e v a n g e n i s s t r a f ;

(iii) met o n t s l a g  m e t  o n e e r  u i t  di e  S u i d - A f r i k a a n =  

se Weermag;

(iv) met o n t s l a g  ui t  di e  S u i d - A f r i k a a n s e  W eermag; 

(v) m et d e t e n s i e  vi r  h t y d p e r k  va n  h o o g s t e n s  

t w e e  j a a r ; ..."

Let o p  d a t  g e v a n g e n i s s t r a f  

g e l y s  w o r d  d i r e k  o n d e r  d o o d s t r a f  d.w.s. as die t w e e d e  e r n s t i g = 

s t e  straf, terwyl d e t e n s i e  as n o m m e r  (v) f i g u r e e r  en as m i n d e r  

e r n s t i g  b e s k o u  w ord as o n t s l a g  m et o n e e r  ui t  die W e e r m a g  of 

s e l f s  g e w o n e  v e r p l i g t e  o n t s l a g  uit d i e  W e e r m a g .

D i e  b e p a 1ings v an Artikel 93 (2) (b) v an d ie R e g l e m e n t
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P > . «  dit verd.r buit. 0„ig« t„yt„  # v > r 5 k n

~ t  word gevangenisstraf d . t e „ i . , t„ f . Dit M .

paal u i t d r u k l i k  d a t  g e v a n q e n i s s t f
g e n i s s t r a f  m e  s a a m  m et v e l d s t r a f  of

d e t e n s i e s t r a f  o p g e l e  ma g  word nie.

Die f i t  d,t » betrokke dien.p,igtige deur die »..d vir 

Godsdienstige B « , ™ , r  «  „ g„d,die„sb« „ „ de

•n uit hoofde d..r„.„ 9...e„,kep!d i e „  „oet v.rrig, h .t nl. 

tot g.voig d, t daar t„ „ en d>te n i .̂  wjt ^  ^

en d e t e n s i e  wa t  a a n  h gewo n e  s o l d a a t  o p g e l e  word o n d e r s k e i  

m oet w o r d  wat di e  a ard en effek d a a r v a n  betref nie. D i e  feit 

*•«= d i e  b e t r o k k e  d e t e n s i e  aan *  g o d s d i e n s b e s w a a r d e  o p g e l e  

w o r d  d e u r  h  Z a n d d r o s b o f  maak oo k  geen v e r s k U  aan d i e  b e n a d e r -  

- 9  n i e  a a n g e s i e n  i n g e v o l g e  A r t i k e l  105 van die V e r d e d i g i n g s = 

wet, 1 957 h 1 a n d d r o s h o f  e n i g i e m a n d  weens „ m i s d r y f  K r a g t e n s  

R e g  1e m e n t  van D i s i p l i ne kan v e r h o o r  en ook tot h  v o n n i s  

va n  d e t e n s i e  ka n  straf. h L a n d d r o s h o f  h et dus i„ . lk geval

net d i e s e l f d e  b e v o e g d h e i d  as e n i g e  k r y g s r a a d  om v ir e n i g e  

m i s d a a d  w a a r  d i t  g epas is Yi straf van d e t e n s i e  Qf> ^  ^

i .  o ok n . e  b e w u s  van enige g r o n d s l a g  o f  beginsel w a a r v o l g e n s

' V 6 r S k i l  9 e t r S f  — en di e  w e s e n l i k e  e f f e k  van

d e t e n s i e  o p g e l e  d e u r  t, land d r o s H o f  in t e e n s t e l l i m g  m e t  h 

k r y g s r a a d  nie.



Uit h o o f d e  van die v o o r a f g a a n d e  is ek d e r h a l w e  v a n  

m e n i n g  d a t  di e  b e p a l i n g s  van A r t i k e l  302 (1) (a) ni e  va n  

t o e p a s s i n g  is o p  Yi v o n n i s  van d e t e n s i e  o p g e l e  d e u r  Yi l a n d d r o s =  

h o f  nie. B y g e v o l g  w o r d  b e v i n d  da t  g e e n  v o n n i s  v a n  d e t e n s i e  

o p g e l e  d e u r  Yi l a n d d r o s h o f  i n g e v o l g e  die b e p a l i n g s  v a n  A r t i k e l  

72 I (2) (a) v a n  di e  V e r d e d i g i n g s w e t ,  n o  44 v a n  1957, s oos ge= 

w y s i g ,  in d i e  g e w o n e  loop va n  s ake o n d e r h e w i g  is a a n  h e r s i e n =  

ing d e u r  Y> r e g t e r  u it h o o f d e  v a n  die b e p a l i n g s  va n  A r t i k e l  302 

(1) (a) v a n ' d i e  S t r a f p r o s e s w e t , 1977 nie.

D i e  t w e e d e  v r a a g  moet nou nog b e a n t w o o r d  w o r d  n a a m l i k

of d i e  v e r r i g t i n g e  i n s l u i t e n d e  d ie v o n n i s  in o r d e  is. E k  roeen
i

d at d a a r  s l e g s  t.o.v. di e  v o n n i s  Yi p a a r  o p m e r k i n g s  e n  a a n w y s =  

i ngs g e m a a k  m o e t  word.

In h i e r d i e  v e r b a n d  is d i t  n o d i g  o m  A r t i k e l  72 E (3),

w a a r n a  r e e d s  h i e r b o  v e r w y s  is, v o l l e d i g  a a n  te h a a l :

"3. Iem a n d  wa t  i n g e v o l g e  A r t i k e l  72 D (1) (a)

(iii) as Yi g o d s d i e n s b e s w a a r d e  g e k l a s s i f i s e e r  

is, m o e t  in plaas d a a r v a n  o m  —

(a) d i e n s  te d o e n  i n g e v o l g e  A r t i k e l  22, d i e n s  

d o e n  in Yi pos in su b—ar t i k e l  (5) v e r m e l d  

(in h i e r d i e  W et ' g e m e e n s k a p s d i e n s 1 g e n oem) 

w a t  voltooi w o r d  g e d u r e n d e  Yi e n k e l e  o n o n d e r =  

b r o k e  d i e n s t y d p e r k  wat e e n—e n—Yi—half maal

so lank is as di e  totaal va n  a l l e  d i e n s t y d =  

p e r k e  wat a n d e r s i n s  i n g e v o l g e  d a a r d i e  a r t i =  

kel va n  t o e p a s s i n g  sou w e e s ;  of

(b) d i e n s  te d o e n  i n g e v o l g e  e n i g e  a n d e r  b e p a l i n g  

v a n  h i e r d i e  wet, gen.eenskapsdiens d o e n  wa t  , 

voltooi w ord gidurond'- Yi trnkcle o n o n d o r h r o k e

is as die b e t r o k k e  d i e n s t y d p e r k  w a t  hy a n d e r =  

sins i n g e v o l g e  d a a r d i e  b e p a l i n g  m o e t  d o e n  of

18 dae, w a t t e r  ookal d i e  l a n g s t e  is: 

m e t  d i e n  v e r s t a n d e  d a t  die M i n i s t e r  k a n  bepaal dat. 

s o d a n i g e  g e m e e n s k a p s d i e n s  g e d u r e n d e  Yi k o r t e r  tyd= 

p e r k  v o l t o o i  kan w o r d . "

v a n  die V e r d e d i g i n g s w e t  
A r t i k e l  2 1 / b e p a a l  w ie d i e n s p l i g  m o e t  v e r r i g  in die

I

b u r g e r m a g .  A r t i k e l  22 bepa a l  d a n  van w a n n e e r  af e n  w a t t e r  

s o o r t  d i e n s  s o d a n i g e  d i e n s p l i g t i g e  in di e  b u r g e r m a g  m o e t  v er= 

rig. D i t  is d i e  n o r m a l e  d i e n s p l i g  w a a r t o e  Yi d i e n s p l i g t i g e  

s o o s  d i e  b e s k u l d i g d e  o p g e r o e p  word. Di e  diens w a t  i n g e v o l g e  

e n i g e  a n d e r  b e p a l i n g  va n  di e  w et g e d o e n  m o e t  w o r d  en w a a r n a  

v e r w y s  w o r d  in s u b - a r t i k e l  72 E (3) (b) is b y v o o r b e e l d  

d i e n s  i n g e v o l g e  A r t i k e l  4.4 d.w . s .  d i e n s  w a t  d e u r  l ede v an 

k o m m a n d o ' s g e d o e n  m o e t  word. Die Artikel 2 2 - d i e n s  b e l o o p  

Yi e e r s t e  t y d p e r k  van h o o g s t e n s  24 m a a n d e  en late r e  d i e n s =  

t y d p e r k e  g e d u r e n d e  ses s i k l u s s e  v a n  2 jaar elk w a a r v a n  geen= 

e e n  l a n g e r  as 90 dae d u u r  ni e  en wat per sik l u s  a l t e s a a m  

n i e  120 d a e  o o r s k r y  nie. A l t e s a a m  b e l o o p  dit dus Yi m a k s i = 

m u m  v a n  24 m a a n d e  (= 730 dae) plus 720 da e  (6

m a a l  120 dae), d.w.s. Yi totaal van 1450 dae.

N a d r u k  m o e t  g ele word o p  di e  feit dat die g e m e e n s k a p s =  

d i e n s  w a t  v e r r i g  moet w ord i n g e v o l g e  s u b - p a r a g r a a f  3 (a) 

va n  A r t i k e l  72 E, b e r e k e n  m o e t  w o r d  m.b.t. die "totaal van

11 . /a 11 e ............ :



a l l e  d i e n s t y d p e r k e  wa t  a n d e r s i n s  i n g e v o l g e  d a a r d i e  a r t i k e l  

va n  t o e p a s s i n g  sou wees". In t e e n s t e l l i n g  h i e r m e e  w o r d  di e  

o n o n d e r b r o k e  d i e n s t y d p e r k  w a a r n a  in s u b - a r t i k e l  3 (b) v e r w y s  

w o r d ,  d.w . s .  b y v o o r b e e l d  m.b.t. k o m m a n d o d p d i e n s , bfereken m e t  

v e r w y s i n g  s l e g s  na "die b e t r o k k e  d i e n s t y d p e r k "  w a t  hy i n g e =  

v o l g e  d i e  b e t r o k k e  b e p a l i n g  m o e t  d o e n  of 18 dae, w a t t e r  ookal 

d i e  l a n g s t e  is. In l a a s g e n o e m d e  geval is e n i g e  t y d p e r k  wat 

b e r e k e n  m o e t  w o r d  dus 18 da e  of e e n—en—Yi—ha l f  m a a l  so lank as 

di e  d i e n s t y d p e r k  w a a r v o o r  die k o m m a n d o l i d  o p  d i e  b e t r o k k e  g e =  

l e e n t h e i d  o p g e r o e p  is. Su b—artikel (a) v e r w y s  e g t e r  n i e  na 

di e  b e t r o k k e  d i e n s t y d p e r k  w a t  o p  d a a r d i e  s t a d i u m  g e d o e n  m o e t  

w o r d  nie, m a a r  na die tot a a l  va n  a lle d i e n s t y d p e r k e  w a t  i n g e =  

v o l g e  A r t i k e l  22 va n  t o e p a s s i n g  sou wees. Na m y  m e n i n g  is di t  

d u i d e l i k  da t  di e  w e t g e w e r  in A r t i k e l  72 E 3 (a) na d i e  m a k s i m u m 

t y d p e r k  v e r w v s . d.w.s. nie slegs die e e r s t e  t y d p e r k  v a n  24 

m a a n d e  w a a r v o o r  die d i e n s p l i g t i g e  o p g e r o e p  is o p  d i e  s t a d i u m  

w a t  hy a a n s o e k  g e d o e n  het o m  as g o d s d i e n s b e s w a a r d e  g e k l a s s i f i =  

s e e r  te w o r d  nie, m a a r  oo k  die m a k s i m u m  v a n  d ie v e r d e r e  p e r i o d e  

van ses s i k l u s s e  van h o o g s t e n s  120 da e  elk.

A r t i k e l  72 I (2) van die V e r d e d i g i n g s w e t , 1 957 is ook

re e d s  v o o r h e e n  na v e r w y s  en lees in g e h e e l  as volg:

"(2) ii In A r tikel 72 E (3) b e d o e l d e  p e r s o o n  w a t -

(a) weier of v e r s u i m  om g e m e e n s k a p s d i e n s  te doen,

is aan Yi ir.isaryf s k u l d i g  en by s k u l d i g b e v i n d i p g

1 2 . /st r a f b a a  r .......

s t r a f b a a r  met Yi t y d perk v a n  d e t e n s i e  wa t  

g e l y k s t a a n  me t  di e  t y d p e r k  van g e m e e n s k a p s =  

di e n s  wa t  h y  nog moes d o e n  op d i e  t y d s t i p  

va n  s o d a n i g e  w e i e r i n g  of ve r s u i m ;

(b) w e i e r  of v e r s u i m  om enige o p d r a g  of p i i g  na

t e  k o m  of uit te voer m.b.t. g e m e e n s k a p s d i e n s ,  

is aan Yi m i s d r y f  skuldig en by s k u l d i g b e v i n d =  

ing s t r a f b a a r  me t  Yi boete van h o o g s t e n s  R500 

of me t  g e v a n g e n i s s t r a f  met Yi t y d p e r k  v a n  h o o g =  

st e n s  6 m a a n d e  of met d a a r d i e  b o e t e  sowel as 

d a a r d i e  g e v a n g e n i s s t r a f . "  ,

D i t  is b e l a n g r i k  o m  d a a r o p  te let d at in s u b - p a r a g r a a f

(b) h i e r b o  aangc-haal daar ver w y s  word na Yi straf v a n  hoogst_c ns 

R 5 0 0  b o e t e  en h o o g s t e n s  6 m a a n d e  g e v a n g e n i s s t r a f .  Su b—arti k e l  

(a) b e v a t  n i e  d i e  w o o r d  "hoogstens" nie en di t  is d e r h a l w e  na my 

m e n i n g  d u i d e l i k  dat i n g e v o l g e  die b e p a l i n g s  d a a r v a n  Yi p e r s o o n  

wa t  as g o d s d i e n s b e s w a a r d e  in die s o g e n a a m d e  de r d e  k a t e g o n e  

g e k l a s s i f i s e e r  is en d eur Yi landdroshof s k u ldig b e v i n d  word 

da t  hy w e i e r  en/of v e r s u i m  o m  g e m e e n s k a p s d i e n s  te doen, g e v o n -  

n is m o e t  w o r d  tot die vo i l e  v o o r g e s k r e w e  v o n n i s  s e l f s  i n d i e n

hy Yi e e r s t e  o o r t r e d e r  is.

Di e  b e s k u l d i g d e  w as Yi e e r s t e  o o r t r e d e r  wat nog g een 

d i e n s p l i g  of g e m e e n s k a p s d i e n s  verrig het nie en w a t  d e r h a l w e  

v e r p l i g  wa s  o m  g e m e e n s k a p s d i e n s  te verrig wat een-en-Y>-half 

keer s o  lank is as die totaal va n  alle d i e n s t y d p e r k e  w a t  hy 

a n d e r s i n s  as m i l i t e r e  d i e n s p l i g t i g e  sou m o e s  v e r r i g  d.w.s.

1 3 . / e e n—e n—Yi-hal f ...



1 3 .

een-en-Y>-half maal 1450 da e  of te wel 2 1 7 5  •dae.

Di e  lan d d r o s  was dus ni e  ne t  g e r e g t i g  nie m a a r  ook 

v e r p l i g  o m  h o m  te vonnis tot d e t e n s i e  v i r  d ie t y d p e r k  soos 

in di e  v o n n i s  genoem.

Dit b l y k  egter dat die l a n d d r o s  v e r d e r  g e g a a n  he t  en 

h i e r d i e  d e t e n s i e s t r a f  o p g e s k o r t  he t  s o o s  hy g e r e g t i g  w a s  o m

te d o e n  o o r e e n k o m s t i g  die b e p a l i n g s  v a n  A r t i k e l  72 I (5) v a n

i

d i e  V e r d e d i g i n g s w e t .

Ek is seker dat die l a n d d r o s  d i e  v o n n i s  o p g e s k o r t  he t  

in Yi p o g i n g . o m  die g e v o l g e  van di e  v e r p l i g t e  v o n n i s  vi r  d i e  

b e s k u l d i g d e  te p r o b e e r  v e r m y  a f h a n g e n d e  v a n  die b e s k u l d i g d e  

se g e w i l l i g h e i d  om nou ei n d e  te n  l a a s t e  wel sy g e m e e n s k a p s =  

d i e n s  te v e r r i g  soos hy v e r p l i g  is o m  te doen. Me t  h i e r d i e  

b e n a d e r i n g  ka n  in b eginsel g e e n  fout g e v i n d  w o r d  nie en s o u  

di t  in n o r m a l e  o m s t a n d i g h e d e  a a n g e p r y s  w o r d .  Ek w i 1 ook g e e n  

t e g n i e s e  b e s w a a r  d a a r t e e n  u i t s p r e e k  ni e  en i n a g g e n o m e  di e  

i n l i g t i n g  tot die b e s k i k k i n g  v a n  d i e  l a n d d r o s  is dit in 

o o r e e n s t e m m i n g  met reg en g e r e g t i g h e i d .

N i e t e m i n  is ek sowel as m y  b r o e d e r  M  T  S t e y n  R., w i e  

r e e d s  te k e n n e  gegee het dat hy me t  h i e r d i e  u i t s p r a a k  en d i e  

r e d e s  d a a r v o o r  sal- s aamstem, uit h o o f d e  va n  die feit da t  ons

1 4 . / o n d e r s k e i d e l l k  ...

o n d e r s k e i d e l i k  d i e  h u i d i g e  en v o o r m a l i g e  v o o r s i t t e r s  is van 

d i e  R a a d  v i r  G o d s d i e n s t i g e  Bes w a a r ,  b e w u s  d a a rvan d a t  Yi op= 

s k o r t i n g  v a n  d i e  v e r p l i g t e  d e t e n s i e s t r a f  opge l e  i n g e v o l g e  

A r t i k e l  72 I (2) (a) b e l e m m e r e n d  en se l f s  v e r s w a r e n d  w e r k  

v i r  Yi b e s k u l d i g d e  wa t  Yi l i d m a a t  is v an die kerk v an J e h o v a  se 

G e t u i e s  e n / o f  d i e  g o d s d i e n s t i g e  o o r t u i g i n g s  en b e g i n s e l s  van 

d a a r d i e  k e r k  o n d e r s k r y f  en d a a r v o l g e n s  leef. Die r ede hier= 

v o o r  is d a t  i n g e v o l g e  di e  g e l o o f s b e g i n s e l s  van h i e r d i e  kerk 

m e  a l l e e n  e n i g e  v o r m  va n  m i l i t e r e  d i e n s p l i g  son d i g  is nie 

m a a r  o o k  e n i g e  a n d e r  d i e n s  wa t  as d i r e k t e  a l t e r n a t i e f  daar= 

v o o r  of in plaas. d a a r v a n  v e r r i g  word.- G e v o l g l i k  ka n  g e m e e n =  

s k a p s d i e n s  ni e  v e r r i g  w o r d  ^ s  d i r e k t e  a l t e r n a t i e f  tot m i l i t e r e  

d i e n s  n ie. W a a r  d a a r  du s  Yi s t r a f  van d e t e n s i e  o p g e l e  w ord 

w e e n s  w e i e r i n g  of v e r s u i m  o m  dit te d o e n  kan g e m e e n s k a p s d i e n s  

wel v e r r i g  w o r d  .aits dit gestel word as voorwaarde vir vrylating op 

p a r o o l  a a n g e s i e n  dit dan g e d o e n  w o r d  as a l t e r n a t i e f  tot die 

d e t e n s i e .  W o r d  di e  d e t e n s i e s t r a f  e g t e r  opge s k o r t  o p  v o o r w a a r =  

de dat d i e n s p l i g  v e r r i g  word, k a n  d i e  d i e n s p l i g  nie v e r r i g  

w o r d  m e  a a n g e s i e n  d i e  o p s k o r t i n g  v o l g e n s  die s i e n i n g  van 

h i e r d i e  g e l o w i g e s  d ie v o n n i s  va n  d e t e n s i e s t r a f  o n e f f e k t i e f  

n.aak of b u i t e w e r k i n g  stel so d a t  d a a r  in w e s e  dan w e e r  verwag 

vc-rd d.-.t g e m e e n s k a p s d i e n s  v e r r i g  w o r d  i n s t e d e  van. en as d i r e k t e

15./a 1terna t i e f  ....



a l t e r n a t i e f  tot m i l i t e r e  diens. Die e n i g s t e  e f f e k  v a n  Yi

o p s k o r t i n g  van d e t e n s i e  is b y g e v o l g  d a t  die o p s k o r t =

nie
i n g s v o o r w a a r d e s  o o k / n a g e k o m  kan w o r d  n i e  en dat di e  b e s k u l =  

d i g d e  soos in die o n d e r h a w i g e  geval w e e r e e n s  o p g e s p o o r  m o e t  

w o r d , w e e r e e n s  a r r e s t e e r  moet w o r d , w e e r e e n s  v o o r  Yi l a n d d r o s =  

hof g e b r i n g  moet w o r d  en dit u i t e i n d e l i k  to g  beveel m o e t  

w o r d  d a t  d ie d e t e n s i e s t r a f  in w e r k i n g  g e s t e l  word. S o d r a  

d i e  b e s k u l d i g d e  da n  wel by d i e  d e t e n s i e  k a s e r n e  of by d ie 

m i l i t e r e  o w e r h e d e  o p d a a g  om sy d e t e n s i e  uit te d i e n  k a n  hy 

wel a a n s o e k  doen o m  o p  parool u i t g e l a a t  te w o r d  m i t s  hy sy 

g e m e e n s k a p s d i e n s  v e r r i g  en in w e l k e  g e v a l  hy da n  h e e l t e m a l  

b l y m o e d i g l i k  en t e v r e d e  s y  g e m e e n s k a p s d i e n  sal v e r r i g  as 

a l t e r n a t i e f  tot v e r p l i g t e  o p n a m e  en v e r b l y f  in die d e t e n s i e  

k a s e r n e .

W a a r  Yi p e r s o o n  w a t  g e k l a s s i f i s e e r  is i n g e v o l g e  d i e

s o g e n a a m d e  de r d e  ka t e g o r i e ,  d.w.s. i n g e v o l g e  A r t i k e l  72 D

(1) (a) (iii) van di e  V e r d e d i g i n g s w e t ,  1957, g e v o n n i s  m o e t

w o r d  o o r e e n k o m s t i g  di e  b e p a l i n g s  v an A r t i k e l  72 I (2) (a)

d a a r v a n ,  is dit v e r p l i g t e n d  dat d i e  v o i l e  d e t e n s i e s t r a f  aan

v o o r g e s k r e w e
h o m  o p g e l e  word, m a a r  b e h o o r t  die b e t r o k k e / d e t e n s i e s t r a f  

s l e g s  o p g e s k o r t  te w o r d  indien en n a d a t  d i e  l a n d d r o s  v a s g e =  

stel h e t  of dit vir d i e  b e s k u l d i g d e  m o o n t l i k  is i n g e v o l g e  sy
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g e l o o f s o o r t u i g i n g s  o m  di e  o p s k o r t i n g s v o o r w a a r d e s  na te kom. 

V o l g e n s  d i e  h u i d i g e  s t a n d  va n  d i e  g e l o o f s o o r t u i g i n g s  va n  

a l l e  p e r s o n e  w a t  di e  K e r k  van J e h o v a  se* g o d s d i e n s t i g e  leer= 

s t e l l i n g s  o n d e r s k r y f  i s , d i t  nie alleen nie m o o n t l i k  o m  m i l i =  

t e r e  d i e n s p l i g  te v e r r i g  nie m a a r  ook nie m o o n t l i k  o m  di e  

o p s k o r t i n g s v o o r w a a r d e s  w a a r n a  reeds v e r w y s  is na te k o m  nie 

w e e n s  d i e  r e d e s  v o o r m e l d .  W aar Yi p e r s o o n  wa t  v e r k l a a r  dat 

hy e e n  va n  di e  G e t u i e s  van J e h o v a  is of Yi s o o r t g e l y k e  g e l o o f

o n d e r s k r y f 1, sal dit v e r k e e r d  en b e l e m m e r e n d  van d i e  b e l a n g e
!

v an d i e  S t a a t  sowel as die b e s k u l d i g d e  wees om d i e  v e r p l i g t e  

d e t e n s i e s t r a f  w at o p g e l e  moet w o r d  op te skort.

H i e r d i e  b e n a d e r i n g  is in o o r e e n s t e m m i n g  me t  d ie r a t i o  e

d i e  g e e s  v an d i e  b e p a l i n g s  van Artikel 72 I. O p g e l e t  sal

)/6 %  
w o r d  d a t  A r t i k e l  162 A bepaal d a t  iemand wa t  i n g e v o l g e  A r t i =

kel 22 of 44 v e r p l i g  is om d i e n s  te doen en w a n n e e r  h y  daar=

toe a a n g e s e  is w e i e r  o m  diens in die S uid—Af r i k a a n s e  W e e r m a g

te d o e n  a a n  Yi m i s d r y f  s k u ldig is en by s k u l d i g b e v i n d i n g  straf

b aar is m e t  g e v a n g e n i s s t r a f .  In teenst e l l i n g  h i e r m e e  is Yi

g o d s d i e n s b e s w a a r d e  wat weier of v e r s u i m  om die g e m e e n s k a p s =

d i e n s  te v e r r i g  w a a r t o e  hy v e r p l i g  is i n stede van m i l i t e r e

die n s ,  s t r a f b a a r  met d e t e n s i e  en nie met g e v a n g e n i s s t r a f  nie.

Die r e d e  h i e r v o o r  is ni e  voor di e  hand liggend nie, m a a r  kan
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tog g e v i n d  w o r d  ind i e n  die g e s k i e d e n i s  en o n t w i k k e l i n g  v a n  

d i e  V e r d e d i g i n g s w e t  m.b.t. die b e h a n d e l i n g  va n  p e r s o n e  w a t  

g o d s d i e n s b e s w a r e  teen m i l i t e r e  d i e n s p l i g  het, n a g e g a a n  w o r d .

D i e  b e p a l i n g s  v a n  A r t ikel 72 A-I is by di e  V e r d e d i g i n g s w e t  

i n g e v o e g  d e u r  d i e  W y s i g i n g s w e t  o p  V e r d e d i g i n g ,  no 34 v a n  1983 

in Yi p o g i n g  o m  d i e  g e w o n e  godsdiensbeswaarde te d e k r i m i n a l i s e e r . 

D a a r o m  d a n  d at di e  g e w o n e  d i e n s p l i g t i g e  w a t  w e i e r  o m  sy m i l i =  

tere d i e n s  te d o e n  as Yi m i s d a d i g e r  b e s k o u  w o r d  en g e v a n g e n i s =  

st r a f  o p g e l e  w o r d  terwyl iemand wat w e i e r  o m  sy d i e n s p l i g  te 

d o e n  o m d a t  di t  in st r y d  is met sy g o d s d i e n s t i g e  o o r t u i g i n g s  

d ie g e l e e n t h e i d  g e g u n  w o r d  om as s u l k s  g e k l a s s i f i s e e r  te w o r d  

d e u r  Yi R a a d  v i r  G o d s d i e n s t i g e  B e s w a a r  s oos s a a m g e s t e l  i n g e v o l g e  

A r t i k e l  72 A v a n  die V e r d e d i g i n g s w e t  en o m  d a n  g e m e e n s k a p s d i e n s  

te v e r r i g .  O m d a t  v e r r e w e g  die m e e s t e  v a n  d i e  g e n o e m d e  d e r d e  

k a t e g o r i e  v a n  G o d s d i e n s b e s w a a r d e s  ( h u i d i g l i k  m eer as 80%), lede 

is of a a n h a n g e r s  is va n  die K erk va n  J e h o v a  se G e t u i e s ,  is dit 

o o k  d e u r  d i e  w e t g e w e r  besef dat die m e e s t e  v an s o d a n i g e  g o d s =  

di enr.beswaardes we e n s  hul b e s o n d e r e  g o d s d i e n s t i g e  o o r t u i g i n g s  

o o k  sal w e i e r  o m  s o n d e r m e e r  g e m e e n s k a p s d i e n s  te do e n .  O m  in 

d a a r d i e  g e v a l  b l o o t  e e n v o u d i g  aa n  h u l l e  o o k  g e v a n g e n i s s t r a f  op 

te le s o o s  d i e  geval is met d i e n s p l i g t i g e s  w a t  vir a n d e r  r e d e s  

as g o d s d i e n s t i g e  b e s w a r e  weier o m  m i l i t e r e  d i e n s  te v e r r i g ,  sou
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d i e  p o g i n g  o m  g o d s d i e n s b e s w a a r d e s  te d e k r i m i n a l i s e e r  v e r y d e l . 

O m d a t  d i t  v e r d e r  b e s e f  is dat hierdie, g r o o t s t e  g r o s  v a n  g o d s =  

d i e n s b e s w a a r d e s  wel t e v r e d e  sou w ees o m  g e m e e n s k a p s d i e n s  te 

v e r r i g  as a l t e r n a t i e f  to t  ee n  of ander s t r a f , m a a r  ni e  as a l =  

t e r n a t i e f  tot m i l i t e r e  di e n s  nie, is d i t  in A r t i k e l  72 I b e p a a l  

d a t  d i e  v o n n i s  ee n  va n  d e t e n s i e  m oet w e e s  in t e e n s t e l l i n g  m e t  

g e v a n g e n i s s t r a f . D ie r ede h i e r v o o r  is dat Yi p e r s o o n  a a n  wi e  

g e v a n g e n i s s t r a f  v i r  Yi b e t r e k l i k  lang p e r i o d e  o p g e l e  w o r d  ni e  

onmiddelli-k o p  p a r o o l  u i t g e l a a t  kan w o r d  nie terwyl Yi p e r s o o n  

w a t  g e s t r a f  w o r d  to t  d e t e n s i e  o n m i d d e l l i k  op p a r o o l  u i t g e l a a t  

k a n  w o r d .  L a n g s  h i e r d i e  we g  w o r d  dan di e  doel v a n  d i e  w e t g e =  

w e r  m e t  die s k e p p i n g  v a n . d i e  h e l e  A r tikel 72 A - I—pr o s e d u r e  

b e r e i k  d.w.s. die d e k r i m i n a l i s e r i n g  en n u ttige a a n w e n d i n g  

v a n  d i e  g r o o t s t e  g r o s  van g o d s d i e n s b e s w a a r d e s  in die v o o r =  

n o e m d e  d e r d e  k a t e g o r i e .

I n d i e n  al h i e r d i e  o o r w e g i n g s  en p r o s e d u r e s  in a a n m e r k =  

k i n g  g e n e e m  w o r d  is di t  da n  o n m i d d e l l i k  dui d e l i k  dat d i e  v o o r =  

g e s k r e w e  straf i n g e v o l g e  A r t i k e l  72 1 slegs o e n s k y n l i k  Yi s w a a r  

s t r a f  is m a a r  i n d e r d a a d  in a lle g e v a l l e  waar die g o d s d i e n s b e =  

s w a a r d e  i n d e r w a a r h e i d  g e w i l l i g  is om g e m e e n s k a p s d i e n s  t e  v e r r i g  

m i t s  d i t  v e r r i g  ka n  w o r d  in o o r e e n s t e m m i n g  met sy g o d s d i e n s t i g e  

o o r u i g i n g s ,  g e e n  s w a a r  straf is nie en slegs deel v o r m  van d i e
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p r o s e d u r e  o m  h o m  tot by d a a r d i e  p u n t  te brin g .

In d i e  lig va n  b o g a a n d e  en a a n g e s i e n  d a a r  in d ie o n d e r =  

h a w i g e  g e v a l  re e d s  di e  punt b e r e i k  is w a a r  di e  l a n d d r o s h o f ,  

B o k s b u r g  ,die v o n n i s  soos o p g e l e  d e u r  di e  l a n d d r o s h o f ,  S a s o l— 

b u r g . i n  w e r k i n g  gestel het, sou dit g e e n  d oel d i e n  o m  o p  h i e r -  

d i e  s t a d i u m  in te m e n g  me t  d a a r d i e  g e d e e l t e  v an d i e  v o n n i s  

w a t  d i e  w e r k i n g  d a a r v a a n  o p s k o r t  nie.

B y g e v o l g  w o r d  d i e  s k u l d i g b e v i n d i n g  s o w e l  as di e  v o n n i s  

v a n  d i e  l a n d d r o s h o f ,  S a s o l b u r g  b e k r a g t i g . Die a a n m e r k i n g s  

h i e r b o  m.£>.t. die o p s k o r t i n g  v a n  s o d a n i g e  v o n n i s s e  m o e t  e g t e r  

in d i e  t o e k o m s  w a a r  t o e p a s l i k  d e u r  l a n d d r o s h o w e  by v o n n i s o p =  

l e g g i n g  in aarunerking g e n e e m  word.
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DEPARTEMENT VAN NASIONALE CESONDHEID 
EN BEVOLKINGSONTWIKKEUNG

Republiek van Suld-Afrlka

Tele- -nadres: »cAr\A/rP" 
Tel, v hlc address: SACWtP"
Teleks:
Telex:
Tefefoon:
Telephone:

Prlvaatsak v,. 
Private Bag * bi 
0001 Pretoria

DEPARTMENT OF NATIONAL HEALTH AND 
POPULATION DEVELOPMENT

__________Republic of South Africa_____________

Navrae/Enqulrles: 

Verwysin# Reference:

LET T ER  OF APPO INTM ENT

f J I VAN NAf _yJAlEO*-pON<IMCr6 
E.N PE VUlKtNCiSQNTWKKlLINi

DfP’ OpNMn.»NAI
AND KJPUIA? 10*1 UEVClOl *T*

JA C O B VAN DER WALT, identity number 4509305136000, is hereby appointed as 
Inspector in terms of [section 30(5nof the Fund-raising Act, 1978 (Act 107 of 1978), 
and with the approvar of the Minister of National Health and Population Development 
to investigate the affairs of The End Conscription Committee/Campaign (ECC).

The Minister of National Health and Population Development has approved that 
the inspector may at any time and without prior notice enter any premises of the 
said organization and, without a warrant, search such premises for money, securi
ties, records, accounts or documents and demand the delivery to him of any or 
all of the securities, records, accounts or documents of such organization.

Thus done and signed at PRETO RIA , this 26th day of January 1987.
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W E  A C T  F O R  A N D  H A V E  B E E N  C O N S U L T E D  BY T H E  R E G I O N A L  C O M M I T E E  

OF T H E  E N D  C O N S C R I P T I O N  C A M P A I G N ,  D U R B A N .  O U R  C L I E N T S  H A V E  B E E N '  

A P P R O A C H E D  B Y  M R  J V A N  D E R  W A L T  W H O  H A S  P R O D U C E D  T O  T H E M  A 
L E T T E R  OF A P P O I N T M E N T  A P P O I N T I N G  H I M  AN I N S P E C T O R  U N D E R  A N D  

I N  T E R M S  OF T H E  A B O V E  S E C T I O N  OF T H E  F U N D - R A I S I N G  A C T 1 9 7 8 ,  W H O  .? 

H A S  R E Q U E S T E D  O U R  C L I E N T S  T O  P R O V I D E  H I M  W I T H  C E R T A I N  I N F O R M A T I O N  

A N D  T O  D I S C L O S E  T O  H I M  C E R T A I N  B O O K S ,  D O C U M E N T S  E T C .

O U R  C L I E N T S  A R E  W I L L I N G  T O  C O - O P E R A T E  W I T H  Y O U  A N D  M R  V A N  D E R  

W A L T  A N D  W I S H  T O  C O M P L Y  E W I T H  T H E  P R O V I S I O N S  OF T H E  A C T  T O  

T H E  F U L L E S T  E X T E N T .  H O W E V E R ,  IN T H E  N O R M A L  C O U R S E  OF E V E N T D ,

T H E  F I N A N C I A L  A F F A I R S  OF A N Y  O R G A N I S A T I O N  A R E  C O N F I D E N T I A L  

A N D  A V A I L A B L E  O N L Y  T O  M E M V B E R S  OF T H E  O R G A N I S A T I O N .  O U R  C L I E N T S  

A R E  R E S P O N S I B L E  T O  T H E  M E M B E R S  OF T H E I R  O R G A N I S A T I O N  T O  E N S U R E  
T H A T  T H E  O R G A N I S A T I O N  A N D  I T S  F I N A N C I A L  A F F A I R S  A R E  C O N D U C T E D  

R E S P O N S I B L Y  A N D  W I T H  C I R C U M S P E C T I O N .

I  :

I ;

S E C T I O N  2 3 0 ( 5 )  OF T H E  A F O R E M E N T I O N E D  A C T  A U T H O R I S E S  Y O U  T O  I N S P E C T  

O R  C A U S E  T O  BE I N S P E C T E D  T H E  A F F A I R S  OF AN O R G A N I S A T I O N  

I N  F O U R  S P E C I F I E D  C I R C U M S T A N C E S  ( S E C T I O N S  30 ( 5 > ( A ) ( B ) ( C )  O R  C D ) ? . 

IN E A C H  C A S E  Y O U  M U S T  H A V E  R E A S O N S  OR G R O U N D S  U P O N  W H I C H  Y O U  

B A S E  Y O U R  D E C I S I O N  T O  I N S P E C T  OR C A U S E  T O  B E  I N S P E C T E D  T H E  A F F A I R S  

O F  A P A R T I C U L A R  O R G A N I S A T I O N .  IT IS O U R  C L I E N T S  O P I N I O N ,  IN THE;i; 

L I G H T  OF A S E R I E S  OF S U P R E M E  C O U R T  D E C I S I O N S ,  T H A T  T H E Y  A R E  ' 1| j , 

E N T I T L E D  T O  BE F U R N I S H E D  W I T H  S U C H  F A C T S  O R  G R O U N D S  W H I C H  F O R M  ||

T H E  B A S E S  OF T H E  D E S I S I O N  T O  I N V O K E  T H E  P R O V I S I O N S  OF S E C T I O N  

U  3 0 ( 5 )  IN R E S P E C T  OF O U R  C L I E N T . if!

W E A R E  T H E R E F O R E  I N S T R U C T E D  T O  R E Q U E S T  Y O U  T O  L E T  US H A V E  T H E  

A F O R E S A I D  I N F O R M A T I O  AS S O O N  AS P O S S I B L E  IN O R D E R  T H A T  O U R  C L I E N T S  

M A Y  B E  A S A T I S F I E D  T H A T  T H E  N E C E S S A R Y  J U R  IS D I C T  I O O N  A L  F A C T S  A R E  'jlj'', 

P R E S E N T  A N D  E X I S T  E N T I T L I N G  Y O U  T O  A C T  U N D E R  T H E  S A I D  S A  S E C T I O N v j J  
IN T H E  M E A N T I M E  W E  W I L L  R E Q U E S T  MR V A N  D E R  W A L T  T O  P E N D  H I S  ; ',!][ 

I N S P E C T I O N  U N T I L  W E  X * R A H E A R  F R O M  Y O U .  vi-l*

Y O U R S  F A I T H F U L L Y  ■*
JP R U T S C H

L E G A L  R E S O U R C E S  C E M T R E  

D U R B A N .
M E S S  E N D S . O



VERBOD OP 'n BYEENKOMS KRAGTENS REGULASIE 7 UITGEVAARDIG INGEVOLGE 
DIE WET OP OPENBARE VEILIGHEID, 1953 (WET 3 VAN 1953), BY 
PROKLAMASIE R109 VAN 1986
(STAATSKOERANT NR 10280 GEDATEER 12 JUNIE SOOS GEWYSIG)

Yi Noodtoestand is verklaar in die Republiek van SUID-AFRIKA 

ingevolge Proklamasie R108, 1986 (Staatskoerant nr 10279 

gedateer 12 Junie 1986).

Kragtens die bevoegdhede my verleen uit hoofde van Regulasie 7 

van die regulasies ingevolge Proklamasie R109 van 12 Junie 1986, 

soos gewysig, verbied ek, Christoffel Anthonie SWART, 

Afdelingskommissaris van die Suid-Afrikaanse Polisie vir die 

AFDELING WESTELIKE PROVINSIE hiermee die NASIONALE KONFERENSIE 

of enige ander byeenkoms met dieselfde doel van die END 

CONSCRIPTION CAMPAIGN (E.C.C.) in of op enige plek binne die 

AFDELING WESTELIKE PROVINSIE van die Suid-Afrikaanse Polisie te 

enige tyd vanaf 12 Desember 1986 tot 22 Desember 1986.

Geteken te KAAPSTAD op die llde dag van Desember 1986.

AFCCi-lNG W £ 3 T € U *£  P * C v  K»c i§

1 9 8 3 - 1 2 -  H I

A  GEN-MAJ
AFDELINGSKOMMISSARIS : AFDELING WESTELIKE PROVINSIE

C A SWART

! 
ni



G.P.-S. SAP 290

SUiD-AFRIKAANSE POLISIE SOUTH AFRICAN POLICE

SAP 13. Lb. S.A. Polisie S.A Pnlirip

PER AANGETEKENDE POS BY REGISTERED POST L s ^ u i s m . . J L k

l l m l p i f y t L ..................p . k . m a

a e ^ / e . u M . n . z ......... 1 9 . . I . 7

Aan 
To.....

U word hiermee ingevolge subartikel (2) van artikel 31 van die Strafproseswet, 1977 (Wet 51 
You are in terms of subsection (2) of section 31 o f the Criminal Procedure Act, 1977 (Act 51

binne 30 dae by bogenoemde polisiestasie moet kom afhaal.
reverse side hereof within 30 days at the above-mentioned police station.

L. W .— Indien u versuim om genoemde voorwerp(e) binne 30 dae vanaf die datum N.B.—If you fail to take delivery of the said articie(s) within 30 days from the date
hiervan af te haal, word dit aan die Staat verbeur. 
hereof, the article(s) shall be forfeited to the State.

van 1977), in kennis gestel dat u die voorwerp(e) soos beskryf in die Bylae op die keersy hiervan 
of 1977), hereby notified to take possession of the article(s) described in the Annexure on the

S.A. Polisie 
S.A. Police.



j  /  BYLAE — ANNEXURE /  / ,
c r .:...B m JjaIsL,................... SAP 13 M M

SAP 290

Beskrywing van artikel(s)/Description of article(s)



(1) Een Bricks nuusblad
(2) Een Maxell kaset

i (3) Een Vocational Guidance
(4) Een Sanlam l&er met dokumente
(5) Een War is no solution
(6) Vier Standard Bank tjekboeke
(7) Een Standard Bank boek nr. 07545317
(8) Een bruin koevert met publikasie WORKING PROGRESS
(9) Een Dagboek

Die beskuldigde Mnr. A. TEELING SMITH het erken dat die 
dokumente aan horn behoort en hy het ook ontvangs daarvan 
erken.

Vandaar is ek na die slaapkamer waar ek op die volgende items 
beslag gele het:-

(1) Een Music Towards a People Culture plakkaat
(2) Een Cultural Rally Plakkaat
(3) Een Peoples Fair Plakkaat
(4) Een Politics Literature Plakkaat
(5) Een Drama Towards a People Culture Plakkaat
(6) Een Youth Art Plakkaat
(7) Een Film and Video Plakkaat
(8) Een Fact and Fiction Plakkaat
(9) Een Exhibition Plakkaat

(10) Een Literature Towards People Plakkaat
(11) Een Arts Festival Plakkaat
(12) Een Literature Drama Plakkaat
(13) Een South African Labour Bulletin
(14) Een A Different Kind of War Plakkaat 
(15) Een Colouring Book

(16) Een Anti-War Plakkaat 
(17) Een End Conscription Rally Plakkaat



'Bemadt. Yukt & Potash
ATTORNEYS

Eighth Floor 14 Long Street Cape Town 8001 Telephone (021) 21-4950 
Telex 5-24222 Telegrams: 'Franksure' P.O. Box 252 Cape Town 8000

YOURREF: O URREF: CB/JD DATE: 1987-02~09 

Mr A Teeling-Smith 
31 Bowden Road 
OBSERVATORY 
7925

Dear Alistair 

YOUR DETENTION
We refer to the above and enclose herewith 
our statement of account up and until your 
release from detention for your attention 
in due course. 

Yours sincerely

CHRISTINE BURGER

CONSULTANT: HIM AN BERNADT PARTNERS: IGOR VU K IC , ALLAN CHARLES POTASH, JONATHAN SIM ON SANDLER, LYLE M ANFRED ABEL 
ASSISTED BY: PAUL W OLTER STELLING, ALAN RUSSELL CH IAT, ANDREA DURBACH.



Bem adt. Vukic &  Potash
ATTORNEYS

Eighth Floor 14 Long Street Cape Town 8001 Telephone (021) 21-4950 
Telex 5-24222 Telegrams: 'Franksure' P.O. Box 252 Cape Town 8000

Mr A Teeling-Smith 
31 Bowden Road 
OBSERVATORY
7925

TO ACCOUNT RENDERED

RE : YOUR DETENTION
To our all i n c l u s i v e  A t t o r n e y / c l i e n t  
f e e :

T a k i n g  i n s t r u c t i o n s  t o  a t t e n d  on 
detention; drafting telex to Minister of 
L a w  & O r d e r  (2f); a t t e n d i n g  on M r s  
T e e l i n g - S m i t h  advising and informing of 
conditions of detention and applications 
f o r  v i s i t s .  A t t e n d i n g  m e e t i n g  w i t h  
p a r e n t s  a n d  f r i e n d s  of d e t a i n e e s *  
a d v i s i n g  a n d  d i s c u s s i n g  o p t i o n s  for 
l e g a l  a c t i o n  (1 hr); p e r u s i n g  letter 
f r o m  S o u t h  A f r i c a n  Police c o n f i r m i n g  
d e t e n t i o n  and being a d v i s e d  a t t o r n e y s  
visits permitted (If) .

Telephonic attendance on Security Police 
m a k i n g  arrangement for attorneys visit; 
drafting telex to Security Police making 
a p p l i c a t i o n  to v i s i t  d e t a i n e e  (If); 
p e r u s i n g  t e l e x  f r o m  S o u t h  A f r i c a n  
Police/ P r e t o r i a  c o n f i r m i n g  d e t e n t i o n  
(If) ;

T e l e p h o n i c  a t t e n d a n c e  on Major Smit 
S e c u r i t y  P o l i c e *  b e i n g  a d v i s e d  of 
imminent release and being a d v i s e d  of 
bail (10 m i n s ) ;

T e l e p h o n i c  a t t e n d a n c e  o n  M r s  
T e e l i n g - S m i t h  i n f o r m i n g  her of release 
and bail arrangements;

T e l e p h o n i c  a t t e n d a n c e  on Major Smitr 
Secur i t y  Police m a k i n g  arrangements to 
v i s i t  d e t a i n e e  at C a l e d o n  S q u a r e  (10 
mins);

On request a taxed bill of cost will be furnished in respect of any item appearing in this 
account, but in such event we reserve the right to claim the amount of the bill as taxed.

Lexlines

DATE: 1987-02-06 

OUR REF: AD/JD/12841

E. &O.E.



Attending on Major Grundlingh confirming 
d e t a i n e e  being held at C a l e d o n  Squ a r e  
and a r r a n g i n g  visit; attendance on W/0 
Esterhuizen being advised detainee being 
charged and nature of charges (15 mins); 
a t t e n d a n c e  on d e t a i n e e  at C a l e d o n  
Square, taking i n s t r u c t i o n s  reg a r d i n g  
i n t e r r o g a t i o n  and f o r t h c o m i n g  c h a r g e s  
(7 .30pm-10 .30pm)

A t t e n d i n g  Cape Town Magistrate's Court* 
arranging conditions of bail and release 
(8.30 am-9.3 0 a m )

Consultations : 4 hrs

Documents drafted : 3f

Documents perused : 2f

Telephonic attendances : 6

Miscellaneous attendances : 1 hr

To paid photocopying charges :

To posts/ petties and telephone calls :

BY AMOUNT DUE



■
KT

INVENTORY OP PSOrivRTY S E I Z  SI 
I N V ^ T A R I S  VAN E * * S S f c  I N  BESLAG

y
GEM. ,nr

'
CASE NO.  
SAAK NO . 'ICR.
T I T S  AND- DATE OF 
TYD EN DATffi.' VAN

S -5 \PCII 
DEURSOEKING - A / , /  A

I N  CHARGE /  I N  B! j / y / -Vf ' ' / U  f r ‘ ' C '

ADDRESS AND 1)21 CR IP TIC N OF PREMISES SEARCHED:  
VOLLEDIGE 3 E S  ORB ERIIEDE EN ADRES VAN DEURSOEXTE PER SEEL

--------- ---------------------------1-----<----  .. « / ■ /, /  .
a

_ / _ ' Jy /

----------1 / I  A  A ■ /- ,. /// // (yi (, ' -------- ----------- ---------------------—-------------

NAME AMD ADDRESS 0? PERSON(C) PRESENT AND IN CHARGE OF PREMISES "DURING 
..-ARCH / NAAM EK ADR3S VAR PSRSOON(SONE) TEEKSOORDIG .-N tceYEL 
PERSEEL TYDENS 3S0RS0SKIKG

-----/ / / /  3  7  /  /- ^  /C-.

R O A R K S  BY AFOREMENTIONED PERSON /  AANI/ERiCENGS DEUR VOCRMELDE PERSOON

-v-^-

Nfv— i J x { ;!,■ a ,*:■>-----^  //.— d u — jA l iJ L t / t m :

DESCRIPTION OF PROPERTY SEIZED /  BESKRYY/ING VAN EIENDOK IN BESLAG GENEEM

SERIAL NO DESCRIPTION EXACT PLACE V.'HERE FOUND 
VOLGNOKMER BESKRYWING______________________ JUISTE PLEK WAAR GEVIND

J . -• J  /

----------- /E, ■ r y----Zi‘/2r C —6-.'s:is r r__/ _____ 1 ' /fJ

--------------------------------------------------------------------------—  /■/ % — A -  > / " ______________ ^

/  ,
------------------ ^ ----- a  >- -v / ---------U-m — f

----— --------------------------------------------—— ------------^ -----<•'£< i ‘ < ■" <kA ' s"'

. . .  P + S I ' _____________________

- f - ----- -/ ( ? £ • $ £ '--------/ & / / -------- ‘L ----/ f / / '  f ) ^  !■* r l A / l J  t / ~ / C  t ~ C >

— ----------------------------------------------------------- -------------------------------- . n / ' / ^ r V  x v  A / r .  * ' / / ' ’/ / £ ' ' ' ___________

---iL------------------------- f/r ______________________________ r r



1/& T z  fV£- V\ CTQ'fL'H ■

(E  M  ^ C - £
a f f i d a v i t

I, the undersigned \

do hereby make oath and say that:

1. I am a partner in the firm of •- which is

a firm of attorneys, hereinafter referred to as "my firm".

2. In the last week of April 1988 my firm received in the post 

two copies of a booklet entitled "The,Rape of Peace" 

published by Veterans for Victory. To the best of my 

knowledge and belief these booklets were unsolicited.

3. In my personal capacity I find the contents of this booklet 

offensive and I object to it being sent to my firm.

Signed at • this day of j 1988

I certify that the deponent has stated that:

1. She knows and understands the contents of this affidavit.

2. She has no objection/objects to taking the prescribed oath.

3. She considers/-doo3 not coneider the prescribed oath to be 

binding on her conscience.

I have caused the deponent to utter the following words:

"I swear that the contents of this affidavit are true, so help 

God"

COMMISSIONER OF OATHS DATED



A v \ u  ( K / T < h a I  m w m i a a u l  c f ' w f o . t u

AFFIDAVIT 

I, the undersigned (jV/AWU^

o f  C <{AcL/eSs)
do hereby make oath and say that:

1. I am a ffl it /Ltf A t

2. The facts contained herein are within my personal belief 

unless the context indicates otherwise.

3 .
( l A  ( V ( A / I  ( k  [ u ^ \

Signed at this day of 1988

I certify that the deponent has stated that's s/he knows and

understands the conte-'1 + " of. this affidavit and that the

regulations contained in Govt. Notice- RI258 of the 21 st 
of July 1972 have been complied with.

DATEDCOMMISSIONER OF OATHS



* *\N J^T/.CTF. C  p p  / /

\STATION: * ..... ••V’vrr ...........M. R. . . ...............
* I „  '■ C.R.

NAAK: ./SS$ne£r,/»iX >  H ^ /v re f -5^ V*
NAME: ....  * * ̂  *V * * * * ••*••• • • Z f.Z * *

v®rkierl»8 neer^.rvf sal *«<! *» *» '«•■■
PERSOONSNOTC-ER --- 
IDENTITY NUMBER .................

RAS EN GESLAG: A / ^  ■■ t a a t  „/?
RACE AND SEX ......  I ...... HUWELDCSTAAT:

K- ‘ LANGUAGE MARITAL STATUS .......

....... - V ONDERWYSPEIL:
1UWAL1TY . , ( STANDARD OF EDUCATION...............

GE300RTEPLEK: ..DnnnmT, . / / _ _
PLACE OF BIRTH .... *.......... ^EBOORTEDATUM:

DATE OF BIRTH

VERKLAAR IN AFRIKAANS: 
STATES IN ENGLISH

( 'k is ti volwasse/minder jarige man/vrou 
i am an adult/minor male/female

voonagtig te D .  <r v  ^
residing at ---- d M 4 . . . J T f r . J7. . . . . & <  £  £<f..A W V . . . a ° i* ~  [ - £Oa? )

• • • • •  • • • • • • • • • « «  /

en verkeaam te- Z“ ' V. . J  /
and employed at .............................J

in die hoeda'taigheid van ' ‘ s y l~  . . . . .  
in the capacity of • •••...#???$&!£...1..... .

. Be is nugter en by my voile verstand. •••■••......
1 am sober and in my sound senses.

• ! . . 1 ' ’ * • *

2  is &  5fLeer:beampte’ ■ '
S s % rR ....-.#

b^6n adViSed- that* 1 801 ®usPected of k :

l/C

r ^ s ^ t1 ^ r s * “ e2 ::: ' •

............................................

J  I w ‘S n 5 „ a f  - J  v r , e  v i l  i n d i e n  e k  d i t  , e r k l e .  e n  
I _ e l e c t  t o  d o  »  e t  » ,  o w n  f r e e  v U l .  e n d  t h e t  e u c h  e t e t e e l n t  ! , ? ,

a t e t e m e n t  w i l l
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