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MASIBI versus MASIBI • _______ _ _.. __ 



' . 

• 
-------

CLERK Or THt: GOURT. 



In the OlllCUIT OOUft! 

ror the D1atr1ot •t lUPl!'KI:NO. 

Karekina, Wednes•, aoth .Qr11 , 1910. 

In the matter between 

JOHJf IIJ.SIBI 

and 

- APPellant, 

PITRUS MASIBI - Respondent. 

Before the Honourable Kr. Juat1oe MoGrecor. 

JJ»on the oaae bein& oalled by the Recistrar 

I'! IS ORDERED 

!hat by oonaent of parties the matter be removed 

:ror he8r1n& in the Hilh court ot Or1qualan4 at a date to be 

intimated to oounael by the Reli;atrar. 

By order or the court • 

J»pellant by Jlr. Phear. 

aes:Ptnde1lt by Mr. Ki tollin. 

r. 1r111a1m Lance - ct.rcut t 1\edatru. 

_ ... ____ ,.. ___ _ 

In the Hilh c oart ot G:r1qualan4. 

Kimberley, asth APril, lBlO. 

In the ~tter of the A»Peal between JOHll IUSIBI, .APPellant, 

and PKTRUS KASIBI, Respondent. 

Before the Honourable Mr. Just1oe A.J. MoGre1or. 

UPon rea41na the record ot the prooee<Un&a in the court below 

and llear1Da Kr. Kitchin or counsel ror the ReQonc!ent and Kr. Phear 

ot counsel :ror the J»pellan~ l.QOll an objection taken by Mr. Kltoh1n 

ln 11ll1ne, to the jur1acUct1on ot this court to hear the .U.aJ., 

IT IS ORDIRED 

!hat the said objection be and the same 1a hereby 

Qhel4 with coats of the appeal. 

By order of the court. 

Harry ?ord. 

Reciatrar. 



IW THE SP~OIJL OOUK! OJ !HI 

KZSIDE~ UAGIS!RAT~ AJD HATIVE OHlEr 

OOHSTITU!BD BY SJCTIO» 33 07 P!OOLAMATIOV 2 B.B. ot 1885. 

-------------
JOHI MJ.SIBI 

and 

PITftUS MASIBI 

UPellal\t. 

fte SJIOl\deDt. 

In the court holden at Matekin& before Pieter Johannes 

lfUCO and BacH.rile Monteioa, Paramount Chief ot the Baroloq, Oil 

this the 2Sth ~ ot YarGh, 1910, at 10 o'olook in the :rorenoon 

preciselY• 

PL.Uft • 
• 

!o show cause wby the decision ot the Chief Bad1r11e Konta1oa 

re1ard1nc the appointment of Petrus Masibi as Rea~ at Diaanen& 

in :place ot Kethusalah Kasibi deposed shoUld not be reversed and 

why the said John Mas1bi should not be declared. Headman • 

• 

' 



Ort1oe ot the Resident ua&1strate 

IIJJIIKIJrG. 

~<ith APril, 19 10. 

I, Georce Gilbert Daly, Olerk ot the court of the 

Resident Wa&istrate tor the District o~ ~ekinc, hereby certifY 

and declare that the above are the true prooeedincs in the case 

o~ Pet~s Kasibi versus John Kasib1, and that the sai~ prooeecUncs 

to the best ot my knowledie and belief contain true notes o~ all 

evidence reM1 ved by the said oourt, obj eo ted to, or ofiered by 

either party, and rejected by the said oourt, on the heartna ot 

the said case. 

• 

Geo. DalY• 

Olerk o~ the court • 



• 

IN THE CillOUI! OOURT 

POR ~HE DISTRICT 0? MAPEKING. 

!o be held at 14UEKI lfG on Tuesday, the l9 th &ly o~ A.Pl'il, 

1910. 

Bet. ween 

Sir, 

PITRUS MJ.SIBI 

and 

JOHN JU.SIBI 

.APPellant. 

!lespoa.dent. 

Please set down the above matter ~n appeal before this 

Honourable court ~or arcument of ~esdaY the lBth da7 ot APr1l, 

l910, at 10 o1 olook 1n the forenoon or eo soon thereatter as 

counsel oan be heard. 

Dated at Maf'eltinc this l-ith 4B.Y of AJ?rilt 1910. 

de Kook & de Kook. 

APPellant's Attorneys. 

The Rel1strar (ft.M. Clerk) 

of the Oiroui t court at lUFEJU lfG. 



, Ilf THE SPECIAL OOUlt'l 01" '!HE ftiSIDEWT KAGISTRATE AHD 

»ATIVE OHIIP OOISTI!U!ED BY SIO!IOI 33 07 PROCLAKA!IOV . 
NO. 2 B.B. of 188~ • 

.__...-.--------------. 
!o P~TRUS YASIBI, a Korolon& o~ Disanen& in the District 

o~ Maf'ek.inc. 

s1r, 
'rake notice that you are required to appear before a 

&,peoial oourt composed of the Resident ~acistrate ot the Diatrtot 

ot Mafek1%li and Badtrile Kontsioa, Paramount Chief ot the Barolonl, 

at Jlafelt1~ on TUesdaY the ~ th daY ot Karch, ~ 10, ·at 10 o' olook 

in the forenoon with your witnesses, it you have any, to show 

cause in an action entered by JOHH MASIBI, by way ot appeal, 

why . the deoision ot the said Badirile Montsioa ae Paramount Ohiet 

of the Baroloftl in a case decided before him on the 5th Karch, 1910, 

reaarc11~ the appointlllellt o't PETRUS M.A.SIBI as Headman at D1sane!11 

in place ot MethUselah Mas1b1 de»Ose~ should not be reversed 

and whY the said JOHN M.A.SIBI should not be declared to be the 

Heac:tman of n1saneng c1Ur1DI the JD1nor1 ty of his nephew JOHI 

lLASIBI, :the son ot llethuselah Kaeib1 and the ir&n4- son ot Ohief 

JOHlf lUSIBI aoco.r<.UM to Native Law and custom. 

Dated at llafelt1Ili this '1th daY ot March , 1910. 

Spenoer l41noh1n, 

Attorney, Notary, eto. 

lt.AJ'IKI NGe 

Oeo. DalY• 

Clerk of the oourt. 



• 

KAFEKING 

south At'rioa • . 

.oith APril , l9 10. 

To the Clerk Ot' the R.M. Court. 

Sir, 

re John Masibi versus Petrus Masibi. ------------
Please tak~notioe that it is the intention 

o~ our client Petrus Mas1b1, reapondent in the above suit, to 

a»»eal from the decision, as regards costs, civen by the Special 

oourt of the Assistant Resident Kacistrate and Native Ohief 

constituted in ter.ms ot Section 33 Proo. 2 o~ 1885(B.B.) on 
first 

TUesdaY last the ;:s th u1t. at llat'eltin& to the ~ ensui~ Circuit 

court Maf'ekilli on or about the l9 th instant. 

We presume your fUnctions as Olerk extend to 

prooe4ct1ngs relating to such Special oourt. 

We are 

Sir, 

Yours obediently, 

de Kook & de Kook. 

APPellant's Attorneys. 



, 

REASONS J'OR JUDGMENT. 
_ _. _______ _ 

Respondent tbrouch his attorney has noted an appea1 as regards · 

costs. 

According to Proclamation No. 2 B.B. of 1885, the SchedUle thereto 

makes provision tor all costs, but, it reference be made to the 

Sohedllle to 4ct 38 01 1899 it wil.1 be found that the whole of the 

Proclamation »o. a B.B ot 1885 with the exception ot sections 

8.9 .lo.u.ao,(:t'rom the word •excePt" to the word "defenc1ant) 31,32, 

~~,41,~2, .. ,48, and so ot SchedUle has been repeale4, consequently 

the Oourt was ot op1n1on that, no le&al authoritY existed to award 

oosts. 

P.J. Hu&o• 

Assistant Resident Magistrate. 

).(af'eking, 

12th ur11, 1910. 



IN 'rHE SPECIALnOOURT 0!' THE RESIDENT lUGIS'rRATE AND 

NATIVE CHIEF constituted b7 section 33 o~ Proo.2 B.B. of 1885. 

In re 

JOHH MASIBI vs. PETRUS MASIBI 

EXCEPTION. 

Respondent by his Attorney exoe»ts to the notice served upon hta 

to appear before this Special court and objects to this court 

~termining this suit in as much as the matter W'lder consideration 

was not and did net constitute a le£al oase, suit or »roceedin& 

in the Lower court; the proceedings be~ore the Chie~ on the 5th 

Karch,l9lO, were merely an en1(Uiry or Dieetin&, the result ot an 

administrative ap~ointment, designed to convey to ·the people 

according to native law and custom, the decision arrived at by 

the Government in regard to the appointment of a Heaaman at 

Disanen&• 

Respondent accordingly asks for the case to be dismissed w1 th 

costs of suit on RiCher court soa.le as in ordinary appeals. 

Dated at Mafekin& this 29th l(arob , l910. 

N.o. de Kook. 

ReSPondent Attorneys. 



• 

IH THE SP~CIAL COURT OF THE RESIDENT MAGISTRATE AND NATIVE 

CHI IF constituted by Sect. 33 or Pro c. a ( B .B. ) or 1885. 

ln re 

JOHV KASIBI vs. PI~RUS KASIBI. 

EXCEPTIOX. 

In the event o-r the oourt ho141n,; that there was a decision 

by the Chi~f' on the 5th or Jlal-oh, 1810, as oonteJQPlated or referred 

to in Section 33, Respondent thNUCh his Attorney, excepts to 
. 

.APPellant at this stQe raisin& the point or around of appeal . 
name~ that the Chief' 1n the lower oourt has no jur1adiot1on over 

the Motlhoaros~ APPellant did not except to the Ohiet' s juris-. 

diction 1n the lower court and cannot do so here. 

ReSPondent aocord1n&lY asks that the case be dismissed with 

costs or suit on the H1&her court aoale as in ordinary appeals. 

Dated at llateld.na· this 29th March , 1910. 

N.c. de Kook. 

ReSPondent's Attorneys. 



. ' 

The 

Paramoutn Chief Bad1r1le llontsiaa. 

Ma:t'elt111a· 

.. 

.UP'lintment ot Peter Mas1b1 as ·HeaCIJDan at D1aanen~. _________ ... __ _ 

I am directed by the OiY11 oo~ssioner, Ka:t'eking, 

to 1n1'orm you tbat he has recommended the appointment o:r Peter 

Uasib1 as Hea~n at Disanen& vice Methuselah Mas1b1d1smisaed. 

K1nd.l7 arranee a meeting :for me at Diaanena on 

TUesdaY the 1st proximO in order that these chan&es may be made 

known to the people.- John Kas1b1 who has been aot1nl Headman 

:ror some time past shoUld also be instructed to be present at the 

meeting. 

E. Stubbs. 

Inspector Native Reserves. 

Office of the InspeGtor o:r Native Reserves. 

Setla&ol1, - Maf'eltinr;. 

22nd January , 1910. 



• 

Honourable Magistrate, 

D1sanenc; 

llaf'ekin&• 

15- 2- 00 

•]I• 

Will you kindly allOW me to say mf Crievanoes about 

what 1 have heard :rrolll the Government. I have heard tbat the 

Government has »ut Methuselah out of his position on aooount ot 

that he breaks t~ Governments rules. What 1rieve us 18 that 

Barolo~ on hearinc this say that they will be our chief's beoauae 

ours is taken out of h1s position anC1 we the J)eo:ple of' Yotlhoare 

are ret"Usina to what the Barolonr; sq. we do npt unOerstand each 

other w1 th the Barolon&. They annoy us. '!'heY say that this plaoe 

floes not belon& to us; it beloncs to them. !hey say this as it 

we were not :f'iahtina when they toU&ht tor 1 t and yet we dld 

t'1iht. What we say 18 that we have r1eht in this plaoe just as they 

have. 'rhese are our 1r1evanaes we wanted to say • . 

I am Sir, 

Your obedient servant, 

John Masibt. 



IN THE SPECIAL OOtmT OJ' THE USIDElfT KAGISTRATE Alm H.l'!IVI: 

CHI~ constituted by Section ss of Proclamation No. 2 s.s. o~ 

1885. 

In the matter between 

JOHN KASIBI and PBTRUS KASIBI• 

'l!o the RespoD.dent Petrus Maaibi ot D1sanel11•. 

Sir, 
!ake notice that applioation will be made on the 29th 

instant at the hear1U o~ the aboYe a}'peal ~or the amendment o~ 
the summons bY a~rild.DI out the wor<lS •a Morolon&• as a desor1»tioa 

o~ yourself' and the insertion o:r the wordS •a Motlhoaro• also that 

one ot the crounds of !»peal will be that the Paramount Chie:f' et 

the BarolODI bas lio jur1sdictton by law or custom over the 

Mot.lhoa:ros. 

s. Minchin. 

Attorney for John Maa1b1· 

' 



1/- Stamp • 

. 
Ilf !HE SPIOIAL COURT 011' !HE USIDDT llJ.GISTRA!E AND llA'l'IVJ 

OHIIP constituted by Section 33 or Proclamation xo. 2 B.B ot 1885. 

at IUPEKIJJG • 
• 

!o the Kessencer e~ the co~. 
SUMMOll 

Edward Charles Albert Welsh, Resident M~istrate and 

Civil ao~ssioner ~or the district o~ Katekina at watekinc that 

layiq aside au and a1Diular business and excuses, he appear in 

Person berore this court at Kat'ekiq oza 'l'uesday the :9th day o~ 

Karch, 1910, at 10 o'clock in the ~orenoon, and also that he 

prodUce at the tille and »laoe aforesaid all deeds, documents and 

wrltinca in his possession bearinc on the case an4 then and there 

to testifY and declare all and singular those th1nca which he 
• 

knows in a certain oase now dePendinc in the said court between 

John Mas1b1 ••••••••••••••• AJ)pellant. 

and Petrus Masib1 ••••••••••••••• ae~ondent 

and that he by. no means OD1 t to ® so at his :peril. 

Serve on him the said Ec11rard Charles Albert Welsh a cow of 

this summons and return to the said oourt what you have done thereon. 

Dated at Kaf'ekiDC on this the 26th day o-r Jiaroh,l910. 

Geo. Daly. 

de Kook & de Kook.. Olerk of the court. 

ReSPondent's Attorneys. 

Mafek1~. 

---------
UTU!Uf. 

on this the 26th 4ay o~ Karoh, l9l0 I hti.ve dlll.y served a 
copy Qt the w1 thin summons upon the w1 thln ment1one4 ldward 
Obarles Albert Welsh Personally at Katekinc at the aame tille 
ex.h1b1 tine the ortcinal. and explatm.nc the nature and eucenor 
thereo~. 

!. Aldred. 

Kessencer ft.K. Oourt. 



l./- Stamp. 

SPECIAL POWER OP ATTORNEY. 

I, the undersigned; John Yasib1 

do hereby nominate, constitute and appoint 

Spencer Kinchin 

with power o~ substitution, to be mv true and lawfUl Attorney and 

uent, in mv name, »lace, and stead, to appear be:t'ore a Special 

cpurt composed of the Resident wa&istrate ot the District of 

Ma:t'ek.ina and Bac.Urile Nontstoa, Paramount Chief o't the Barolona 

and then and there as my act and de414, to :proceed in an aotion 

entered by me bY way ot appeal :rrom the decision of the said 

BacU.rile as Paramount Ollief' of' the Barolonc recarc.Unc the 

appoint .. nt o:r one Petrus Maa1b1 as Headman of D1aanenc instead 

o't me, 
and cenerally :tor e:N'eot1DC the 'JtlrPOses a-roreaaid, to do or cause 

to be do~e whatsoever shall be requisite as f'UllY and ettectuall¥ 

for all intents and :ptll"»Oaes, as I lli&ht or coul.d do it personally 

present and aotinc herein- hereby rat1:tY1Di ,al.lowine, and 

conf'irmin&, and promis1:nc and acreeing to ratifY, allow,and 

confirm al.l. and whatsoever lDf said Attorney and uent aha.ll 

l.awf'Ull.y do or cause to be done in the :premises by virtue o~ these 

Presents. 

Given under my hand at Mafeltin& this 25rd daY of' March, 

1910' in the presence of' the under- auned w1 tnesses :-

As w1 tnesses:

Jt.H. Murray. 

'.r. Kasen&• 

• 

John Maaib1. 



.. 

1/- StBJQ. 
' 

POWEK 07 A!TO~NEY. 

I, the unders1ped Petrus llasibi of Dtsanena 

do hereby nom1nate,conat1tute and appoint •toholas Collen de KoOk 

ot Katekina, with power or substitution to be mr law~ Attorney 

and Aaent tor me and in my name to defend proceedinr;a ot what 

nature and kind which may be instituted a&ainst me in any court 

1n thi 8 OOlO!ll', 

and cenerally tor etfect1nc the purposes aforesaid, to do or cause 

to be done, whatsoever Shall be requisite, as ~17. and effectuallr, 

to all intents and purposes, as I micht or could dO, tt personallY 

present and acting herein;- hereby rat1fY1nc, allowing and conttrminc 
and 

and prom! sine .;. acree1D& to ratitr, allow and oon:fira, all anct 

whatsoever my said attorney shall l&ld'ull7 dO, or cause to be done, 

by virtue ot these presents. 

01Yen uncJBr my hand at Jlafekinc this 29th day or Karcb, 

3910, in the presence or the undersigned witnesses:-

A s witnesses:~ 

SilasMolema, 
Petrus wasibi 

Joae:ph Taoana. 
hia 0 JIU'lt. 



•• 1/• StaJIQl • 

I, Aaron Mothata make oath and SJY that on the Sth dayeor 

Karoh. l9 10, I dUly served the w1 thin summons upon the w1 thin 

named Petrus Kas1b1 by leavin! tor him with his wit'e at his home 

at Disanenc a copy and 1nf'orm1D& her ot' the contents and I :rurther 

1n:t'ormed the said P•trus Yas1b1 :personally at Maf'ekina Stad. on 

the 9th day or Karoh, 1910, . that I had served the w1 th1n IIUllllilona 

U»On hie rite and informed h1JI ot the oonteata. 

Aaron Kothata. 

sworn be~ore me at ua:rekiDI on the 11th day ot Karoh,l910. 

' 

.. 

1.0. Welall. 

J.P. 
' 



Pqe 1. 

Mr. Minohi.n appears on behalf' or APPellant JAN MASIBI. 

Mr. ~ Kook appears on be~lf' ot PETRUS WASIBI. 

Mr. de KoOk takes an exception to the oaee; - Bxoeptions •A• & •sw 
»Ut in. 

sworn states :-

I am ret~Pondent in this case at reside at 

Disanena.- I am Hea<Sman, m.v appointment was made by the Ohief' and 

the Government.- I was i~ormed by the Inspector o:r Jtati ve Reserves 

that I was appointed Headman.- 1ty Ohief' Badirile was :present.

.lf'ter the meetin& Bad1rile oalle4 me and 1n:tormed me of' the 

appoifttment made.- Nothing turther was d.one .- The Chief' held a 

meeting ~1ng the early part of' the month at kt'eltina, whioh 

meeting is reHerred to by Mr. Unoh~n.- 'rhe meetin& had ROthin& 

to 4o with any le&al sUit or aotton.- !his meetinc was merely 

called to inform the ))eople I beloq 'o the Baohlara tribe an4 

require Bad1r1le as my Chief'.- !he appellant raised no exception . 
to the Ohief'' s ~urtad1ot1on whel'l the appointment was made nor did. 

appellant at any tillle raise the point of' · the Chie:t' a jurisdiction 

until the meet1na at Maf'ekiq.- . 
By Mr. Minchin :• I am a son of' the late Chief' Kaaibi.- Jan 

Kasibi is a son of' Dl1 elder 'brother.- !he Motlhoaroa came to 

Diaanenc in 1.865 - this was beof're Montaioa oame to Kaf'ekiDC·

~ter the Warren !XPedi,ion we remained on the Reserve.- !he 

Kotlhoaros were then under the juriscUction of' the Chief' Baroloq 

Chief' at Kaf'ekin&•- !he Barolo~ Chief' has o:rten tried our cases . 
since we came into the country.- The Ohie:t" once tried a oase where 

we bad a ohuroh dispute- the Chief' did not sit as arbitrator but 

as Ohief'.- He trted another oase where we had a dioute about 

cattle.- I cannot say whether our Kotlhoaros ~eco&niae Bad1r1le as 

oh1e:t.- I remenber ·Mr. Dovey com1nc to us last year and asked me 

who was the proper heamuan.- I did not tell the Inspector that John 

was the proper Chief'.- John aoted as Chief' at his stadt and 

oQlleoted H~t Tax.- 1 came to MafekiDI to object to the appointment 

ot Jla:tek.inc.- During the earlY part of' the month Badirile 1nf'0111aed 
.lAt 



P&ae a. ---
the »eople about the appointment.- 1 am ol<Ser than John but beloq 

to a youncer line.- I was appointed HeadJ!lan because I was born f'irat .

I~ Methuselah was dead then I haYe the Preterenoe to be appointed 

Headman.- KJ appointment was made by BacU.rile.- It the Goyermaent 
appointe d.-

dO not sanction the appointment then I am not lecally ~JOift~•eatu 

I am sure that mr appointment has been confirmed by the Government.

OIQIL O~BELL STUBBS sworn states:-

1 am Inspector of Native Reserves and know the 

parties in this action.- Petrus Mas1b1 is Hea~n at Disanenc.-

1 receive m, 1nstruot1ons from the Resident Magistrate.- AS recar48 

the pre sent oase I went out to intor.m the people that Petrus 

:w:as1b1 'had been appointed HeaCIJDan.- !he Chief' BacUrile nominated 

Petrus as Headman wb1oh was then forwarded to the Government tor 

approval.- !be appointment is only oomplete upon confirmation bJ 

Government.- The Res14ent Magistrate 1nat~oted me to proceed to 

D1aanenc.- !he Government need not confir-m any appointment.- !he 

matter or appointment rests with the Government.- All oorres:pondenoe 

D. upon this subject passed throuch the JtesicSent Magistrate'• Oftioe.

Letter •o• read and put in.-

By llr, Minchin:- I have been connected with the Barolonr tribe 

a1noe Septe~er iaat.- I know the MotlhGaros ia a se•arate tribe 

trom the Barolonc .- Their laws and customs are similar to those or 

the BarolODIS•- Jan Mas1b1 was a reoocnised Headman when I took 

oyer.- Prom what I could 1ather at the t1Jie Jan Kasib1 was deposed 

because he was not oonsidered the proper liiUh- !he mere f'aot of 

»atives residinc upon the Reserve will not live Badirile juris -

d1ot1on.- It a Chief' or Headman dies then the nomination is made 

by the »eople.- If' the nomination is 1rreplar the appointment will 

be valid as lone as the OOTernment approves thereof'.- uart troa 

the present case I dO not know o:r another instance where the BaroloDC 

Ohief' has jurisdiction over the Motlhoaroa.-

I am jaable to quote an instance where the 

Kotlhoaroa refused to obey Badirile.-

PAftD QH.lJtLIS jLBER'l !JILSH sworn states:- • 

I am Resident Macts trate for the D1atri.ot 

~ 



• Pace s • 

and as such :represent the Government.- I bave :t'requently apok.en 

to the parties in this suit.- Appointments o:r Hea&nen are JQade bJ 

the Government and Headmen do not succeed to the o:t't'ice - 1 t not 

bei:na herid1t81'7·- Pe'trus Kasibi is the Headman at Disanen& whose 

appointment was made by Government.- !he Ob1e:t' is conaul ted in the 

appoiatment o:t' Headm&n.- In this particular oase the nomination wae 

made by me after consUltation with the Oh1e:t' and oounaellors.

!here 1s an old Proclamation :ror :t'ollowiq this procedure.- I have . 
onlY had oae appo1Dtment siaoe mv assumftion of dUty here,- I am 

under the imPression it 1s reoo&niaed by the Government that 

Bac.Urile has jurisdiction over the people under Masibi.- There has 

been some correspondence recardinc this appointment.-

»• I p:rodUoe letter :rrom Nat.1ve Uf'airs Department dat.ed 24th January 

last appointin& Petrus waaibi Rea~ -(pat in).-I 40 not know of 

any law recar41DI the appointment o:r Headmen.- !he whole fUnction 

is pert'ormed by Government.- Jan Masibi's appointment was entirelr 

»rovisional and not re»orte~- O:t':t'1c1allf there has been no 

Headman since the deportation of' Ketbuselah ~til the appointment 

ot Petrus Kasibi.-

By Mr. Minchin:- I am not pre:pared to say that the Baroloq and 

'the Motlhoaros are the same.- Mere residence on Bat1ve Reserve 

does not constitute tribal ~urisdiotion.- A1l the peo:ple do not 

admit Bad1r1le's jurisdiction.- I received a letter in s1m1lar 

1. terms as the one now put ii\.- There is no law ·tn :rorce which 

rules the appointment ot Ohief's or HeadJien.- It is 10verned more 

by custom.- I am not preJ)ared to aay that Government must neoesaarilr . 
confirm every recommendation.-

!te - exd:- I have never had any reason to d.Oubt Bad1r1lle' s 

~uris<Uot1on over the Motlho.aros at Disanenc.-

----..-------
AJ)pellants • . 

JOHN KASIBI sworn states:-

! am the nephew of' Motlhoaros and ,;rantt-son o:r 

Kasib1 and son o:r Petrus, father youncer brother.- We originallY 

came 



, 

Pace •· 

came ~rom Qriq~Weat and we were livinc at Diaanena before 

Bechuanaland was declared a crown colony.- Our people have never 

been subject to the Barolon& jurisdiction.- The Barolonas never 

come to our Kothla but we co to theirs.- I have heard the evidence 

or Petrus and do not scree with hta.- Kontsioa tried one case 

where we had a oh~ch dispute, but he c11d so as arbitrator.- '!'hie 

is the onl.J case I know or.- During last yeu Methuse~8.h was de))Oaed 

and I was nominated.- I was recosniaed by the Go?ernment Inspector \ 

and I acted as Hea~n tor some ttme.- I was appointed Headman by 

the people accordinc to native austam.- We were not consUlted 1n 

this appointment.- I wm the heridltary Headman at Dtaanena.

Kethuselah's son is about 8 years.- He oannot be Hea~ until he 

ia c1rcums1aed which cenerally. takes place at the age or twenty.

We co by ditterent branches and not by ace.- !he appointment or 

Petrus was made by BadirUe .-

By ur. de Kook:- I was sur»rised when the Ka&istrate nominated 

· Petrus.- A cood may :people at Disane~ c1D not scree rith mv viewa.

I am aware that when we have disputes Government set t les tt.- I 

am aware that l.fethuselah reoocnteed Badirile as Chier and I aa 

also aware that I am bound bY mv predecessor's acta.-

ltQMilAilTG sworn states:-

I111 am a Kaolara and am an old man.-I remember 

oominc here with mv ~eo:ple in 1865 and have ever sinoe lived at 

Diaanenc.- Kontstoa has never tried our cases.- Ye tried our own 

oases.- I 40 r~er on one occasion where Kontsioa tried a case 

- a Church dispute.- This case oame betore h1m as arbitrator.-

our peo»le aypoint Hea~n.- When Kethuse~ah was deposed John 

should have been appointed Hea41Dan.- We have not been consulted tn 

this appointment.- Wr. Dovey asked ua to nominate ~ aAd we 

nominated John.~ I dO not BoO&nise Petrus' appointment beoauae 

he was not nominated by the »eop1e.- John shoUld have aoted as 

Headman dar1Di the minority ot Methuselah's son.-

BY Mr. de Kocr.:- When Methuselah was Hea~ he recocniaed 

Badirile as Chief.- !here may have been oases whioh Bad1rile 

decided but I oannot remember.- When Mr. Dovey a~gested we 
shoUld 



.. 
shoUld nominate I thoucht he was aot1nc upon 1natruct10Da f'rom . the 

Resident Maciatrate.- 1 objeot to Petrus• appointment because he 

1a not the next.- !he Barolonca gave us »rotect1oD when f'irat we 

came here.-

Judgment:----- ~ 
bcept1on • A • upheld and oase dismissed w1 tla 

which the other member o:t this Oourt, •oh1e:t Badirtle•, 

concurred. 

P.J. ~o. 
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