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8ELT 92 • 

. QN 26 .2 . B1. 

PRnSEClI TO R. At thi6 stage we would lil<8 to tha nk Your Worship 

for the indulgence this morning. At t hi s stage I ask, and it 

has boe n agreed between th(1 State a nd the Defence , to ask for 

H post ponement of the matter until tomorrow mo r ning_ There era 

dev e lopments, Sir, and wo are dia GU80 ing certain as pe cte~ 

COURT: [8 thnt correct, Mr . Kuny? 

'IJA. KIHJY: That is corrHc t~ Your Worship. 

r.f1I1HT: You au ppor t t ho appli cation? (10 

Mil. KIlNV, Yea 1 do, Sir. 
. 

COIlR T. The I1pp lication u·t ll be gre.nted. The metter i6 poet-

poned then WH,11 tomorrow, I".h u :nth fabrU8l'Y • 

... --_ .. _--------- ... 

tlN 27 . 2.81. 

!:l!l:..KIlNV. Sir when the m~tter ddjourned yesterday, Accused 

No.1 1I/8e in the tUitne&s-box in t ho tr i ed withi n Ui tr ial in 

f dlcstion to hitl stateOlent that was made bafore a Magistrote aud 

handed in by (flY l. edrnad rtiond . Since that time and we are 

indebted to '(our Worship fOJ: t h e a djour nUl on ts t llat weI's gre"'~tedt 

• ( 20 
viliriolJfI discussions hav e taken place between my loarned Friend and 

oureelves and betwBen ourselvBs and the 8CCU80d, a8 a result of 

whi~h the accusod at t l,is point of time are c hangi n g t heir p l eas 

in L' tH:!pact or certain of thE ' cClunte bofor:e the Court. I hove 

indlcoted thilJ to my Loarne~ rrie nd s who are aware of' this snd 

thay h~VB indicated that aubjact to the basis of the pleas being 

&et out in statements which 8ra to be hande d to '(our Worship in 

terms of Section 112 of ttle Criminal Pro cedure Act, they would be 

prepared to accopt those changes of plea and withdrew certain of' 

tho counts . Your Worship the changua of ploe aro aD followB •• ~ 

(Prosecutor intervenes) 

PROSECUTOR. (In.udible) 

MR. KUNY: Ves, lAy lecsrna d Fr.io nd pointe out that we aloe in tho 

I PI' oea Ge; ••• 
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process of de a ling wi th tho U ' isl wit.hin the t r i aL in lila 

circunlstancBS, mey 1 Bay a t thi~ stage - ( had int6n~8d Lo say 

so at a later stags, that Accused No.1 witlldraWB, at t h is point, 

hi s opposition to the statement which my l ear ned rriend handed 

in - ( think it W8B EXHiBI T N, and on that b~ 6i6 Silo, it will 

not be necossary to proceed with the trial wi t hin 8 trial and 

of' course i n that matter cortain allegations. and c nunt er-alloget-

iarld were made by the acclisad and by my Learr)ed friend in c r066-

oxa mining tho Bcclloed. Thasa have not boan canva &Bs d in f ll l) 

a nd at t ll i8 point it luontt be nocessary fo r Your Worshi p to liluke-
(to 

any Finding in this rogHrd and thos e facts in that evidenoe is 

really I' outral. As far 8S the p loss are concerned, Your Worship, 

I\ccuued No . 1 •• (Prosecutor inte rvenos) 

PR OS£ CllTQB, & Your 'Wot:8hi p I then formally make tha a ppl ication 

that tho statamant be edmit t ed. 

The stet9mf::Jn t 111111 t hon be admitted. r t hink it 1a 

(XHlarT N, you aaid. 

.~R. KIJ NV. Accused No .1, Vour Worship, tandara plea s of GUILTY 

thon rlfl Count o 1, 2, 4 .. (Court intorvanes) 

COURT . 
-~. 

Ju st one mom 9 nt~ Ynu say Counts 1 ~ • • "1 ( 2lJ 

MR . KUNV, Ye s . rl' m goin g to tell Yo u!' Worship in u mO ment the 

basi&: on which thnse pleas 8I'e being tendared. But I wruld place 

On record it is COU:1 t 1, 2 • • • {Court intervene s ) 

C[lU R! : The main cnunt o n CfJUnt 2? 

MR'!.,...~u .. rf'!: Ye s , th e cna i n cou nt I:ln Count ... it is the main cou nt 

of Court 2 . Ye s. tho lI'I~i n c ount. 4, 5 and 6. 

COURT, And his p l ea n f not ~Jilty still stands i n regard to 

Coun ts NOB. 3 and 7 . 

MR. K1INV: Y,98 ~ And Accu s ed No .. 2 similal.' ly pleads GUlt !! t o 

Coullta 1, 2 , t hl) mein c ount, 4 t 5 a nd 6. That mea ns th t!l t !"lie p186 

or not guilty on Count 3 s tan ,de and Count 7 didn' t appl y to him 

I in ••• 
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COURT. 

in the firet placa. Now my Learned friend hna in his P06sBssion 

a copy of the statement which it is proposed to place before 

the Court in terms of Section 112 on behalf of each of the 

accu s ed because that ee ts out the basis on which these plass 

are being tendered. 

COURT. Is that a written ~t8:tBment being ho nded in by the 

OefenC9? 

MR. KUNY, Thot is so, each one of them algnod by the re s pective 

accu s ed. 

~ounT: Two statement s? 

MR~ ~UN'(f Tw o stat.aments, one b y eBch~ Your Worship •. The poi n t 

i s that it is not each and Bvery a ll egat ion contai ned in the 

indictment t hu t i s being admitted or co nceded but Dilly cartain 

of the el legations and on a certain basia, 88 set out in these 

docume nts. . A nd I propose, 51 r, to hand the 68 do cumen ta to '(our 

Worship in terms of Secti on 112 and to r8~d them into the r ecord. 

Th~ firat one i6 t he atatoffiA"t by Accus ed No . 1 . 

·' 1. Ad Count 1: 

The accused ~cknowledg9a that by reaso n of Section 12 (1) 

of Act 44/1950, he i s presumed to huvB been a member 

of the African Nr:~tional CongI'eBe (A ~N.C.) in that he 

di s tributed the dOCUMents or publications referred t o 

in Sch tidu 1e A being iteme 1, 6 and 10. 

Tho a ccuBed, ho we ver, denies that he wes in fact 8 

mSlnber of the A.N.C. 

2 . Ad Count: 2: . . 
( a) The a c cused admi t s that 

(i) he agreed wi t h Pete Richer to obtain informe-

t inn rHgf.:l L' ding r OSATU to convery l1 u ch informa-

ti OIl t.o Richer for SACTU; 

(ii) he obta ined t he informa ti on refe rr e d to in the 

e vidence of the wit n ess A8chine alld obtai ne d 
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COURT. 

information from one Sauls and f urn ished this 

information to Richer 1n Bot s wana; 

(iii) part of the r8a80n for g01ng to Botswana on one 

trip waB to furnish Riche r with the information 

obtained; 

(11.1) h8 supplied Richer with the n~meS a nd pen sketchs . 

of per&OrlS who might be of usa to Ri cher in 

o btaining information for Richer; 

(b) The accusod a dmi ts that he len t or otherwise placed 

1n posse ss ion of Dr mads known the fo llowing items 

o n Schedule A to the persons mentioned below, na mel y t -

1 tern 1 .. 
1 I,uedn't eoad the detHils, your Wo~ship. Items It 5, 6 t 7, 8 

end ).0 on Schedu 19 1\ . 

"(e) The ac cu sed admits that he initiate d end or9~ni8Bd 

a nd attended tile discu ssion group in 1979 re f erred 

to in para graph 16 of the further par ticu laL's and 

in June 19BO hs organised a discussion gro up 

referred to in paragraphs 25 , 26 and 27 of the further 

pa rtJ.culars 1n tile manner t here set out and person

ally attended the first two me etin gs of 6uch group 

an d that the subject matter reforre d to 1n paragraph 

28 86ve for Item (b) constituted the topic for 

discussion at one or moro such gr oups or meeti ngs.!! 

I t hi nk that Bhould be "topics ll perhaps, Your Worship . 

Cf)URT' You ask that it be ame nded to " topics l '? 

MR. KUNY : As Your Worship pleasss . 

"( d) rhe accused admits that he ad vi sed Watters to sst 

up a discussion group in [sst Lond on and 6ug§ested 

topics for dis cussi on and the nam es of persons; 

(e) Tho accused admits~at by performing such acts or 

activities set nut in (8) r (b) a nd ( c) h8 carri ed on 

/ in •• 



595 CO URT . 

in the indirect interest of the ANC acts/activities 

in which the ANC could hava been engaged 88 at the 

date on which it was declared an unlawful organi6a-

tion. 

3. Ad Count 41 

p C H E D U LEE. 

1. The accused admits that he distributed the following 

documents after they had been declared undesirable 1n 

terms of the Publications Act vi ~ 1 

(al 3 Extracts from "A.N . C. ap6ake ll to M.T. Kenyon 

in June 1980 (baing itema 4~ 5 and 6 of Schedule E); 

(b) 2 Extracte from IIA.N.C. speaks" to A. Hill in Jun. 

).980 (being itomo 13 and 14 of Schodule E). 

2. The accused admits handing items 1, 2, 3, 7 and 11 to 

"the persons elleged but deniss he knew or should have 

known that they had boen declar e d und9s{ rHb le. 

4. Ad Count 51 

5 C H [ D U L E F. 

The accused admits that he handed one photocopy of extracts 

from two issuos of Sechabe to L. McGrogor for hending to 

l . Jaffer in Cape Town in July 1980 after the distribution of 

S8chaba had ,been prohibl ted. 

5. Ad Count 6: 

! C H E D U LEG. 

The accused admits t.hat on Mondey 11th AuguBt 1980 he lIIa l 

in possession of the following itema aFter they had been prohibited 

for possession vi zJ Items 3, 4, 5, 8, 9, 12 and 14. 11 

That 1s of Schodule G. , 

PROSECU TOR I Your Worship if I may just indicate at this stage 
, are 

that thsse.acceptible to the State, I will eay s o after my Learned 

rri~nd has also dDalt •• . ( Court intervenes) 
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counT. 

COU AT I I cantt hear you? 

PROSECUTORs Mey I just at this stage draw my learned friend'a 

ettention to paragraph (e) Ad Count 2. "The accused admits that 

by pecrorming 8uch acta or activities Bet out in ( ~), (b) and 

(c)", it should bs (a), (b), (c) and (d). 

Mil. !<~NY: That ia correct, Sir. That wa6 an omiasioll fl' om the 

typi fH • 

.£.!JUHT~ ShElll r amend it according ly ? I mUf.it amend it accordingly 

if you are ad idem about tllat. 

MR. KUNY: Well then I get on to reading the s tHtement made by 

Accused No.2. 

" I . 8 d Count) " ... 
Thl0 18 in similar termo to the 5tatement in Accused No.lls 

6 ta ternan t. 

"Tha 'accused acknowledges •• " it should be. No Itacknowledged. 

"thut by rUB Bon of Saction 12(1) of Act 44/50 he i e 

pr8~umed to hHve beon a member of the African National 

Congr •• s (A.N.C.) in that ha distributed tho documents 

or pUblications referred to in Schedule ( being items 

24, 27 and 32. The uccueed however denies t hat he was in 

feet a member of the ~.N.C. 

2. Ad Count 2 

The accused edmite: -

a) That he introduced "Raj" to Kenyon and Pobana ·with 

B view to the said Raj speaking to Kenyon and Pobana 

about the A.N . C. in such 8 manner 88 would increasB 

their awa~9nelii8 or knowledge of the A .N.C. 

b) ' Thelt ftom his diucu8siona with Raj, he assumed that 

Raj could hall8 had 80Me cClnnection with the A.N.C .. 

c ) That he knew that Raj's rBsl name waD ttSingot"hemll or 

( l ingham) and that at the request of Singsl'ham. hs 

intrOduced him to puopla by the nama "Ruj". 

I d) .. . 
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COURT . 

d) That he agreed with Raj on the U$9 of 8 code 

whereby Raj could continua to communicete with 

hiM .acratly after the "Raj" had 18ft South 

Africa ••• " end I think my learned friend wants 

to put in ~8r8 "to return to london". 

COURT, Shell I emend it thara' "Had left South Africa to ••• "7 

MR . KUNV, "To return to london". 

MR. KUNY: " ••• although this code wae never in fact u6ed 

• 

and it was Ilot brought into operation. 

s) Tha t he gave or played a tapa recordi n9 of 011 vel' 

Tambo - New Year Message - to the various persona 

mentioned in items 1, 4, 7, 11 , 13, 15 a nd 18 

of Schodule B". 

1') That he handed out and or distributed the books 

and or documents ~entlon8d in Schedule B itema 

2, 5, 6, 8, 9, 14 and Schedule r itemB 1 , 2 and 4. 

9) That Bej suggested that a dBmonetra .tlcm be held 

against the Rugby match to be played between" the 

visiting liona Side and Border in (8at Londonfbut 

that after discussing this Buggsstion with three 

persons. the accused decided that it was not a 

good idea and did not pursue the 8u998stlon. 

h) The accused himself_ prior to mesting RaJf had 

c onside re d e: taging a boycott of the S.A. Indi"s" 

Council elections and that he subsequontly 

discussed this with Raj who wee in agreement with 

this idea. However, after approaching end 

discussing it with va r ious other persons, t he 

accused abandoned hls attempt& to organi se such a 

campaign, and no campaign took place. 

And by performing ~uc~ acts and activities 6S set out 

above •• • M and perhaps one "could .pecify there, to make it abaolute 

I ly ••• 
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COURT. 

ly clear, " .. t out in paragraph. (a) to (h)abovo" 

COUR!! "A. oat out in paragraph. (a) to (h) .bov.". 

" ••• the eccu •• d carried out 1n the direct and/of indirect 

intor •• t Dr tho A.N.C •• ct. and .ctiviti •• in which the A.N.C. 

could h ••• been .ng.gad •• at the dot. on which it b.c •••• n 

unl •• ru.1 org.ni .. tion •• 

3. Ad Count 4 Sphpdu!. E 

Tho .ccueed edMito th.t h. di.tribut.d the following 

it •••• rt.r they hed b •• n declar.d und •• ir.bl. in term. 

Dr tho Publication. Act, .iz H .... 20, 21., 24, 25, 27, 

28, 32 and 35 (it ••• 24, 27 .nd 32 b.ing part of the 

.•••• publicetion) 

4. Ad ·S;oynt5 Schedule f 
., 

The .ccu.ad .dMit. th.t h. dietributed it ••• I, 2 .nd 4 

Dr thi. Schedulo to the peraon. alleged 'h. rein orter 

the di atributiDn had b •• n . •• da knolln ••• " no, tbat 

Ran't be ·corroct. I ehould b. ·.rtor the prohibHion Dr the 

di.tribution h.d boon ... d. known.· 

•••• the public.tion "Soch.b." being the •••• adition 
• 1n each instance." l~ i. not very elegantly worded by 

I think •• y. wh.t h •• to b. eeid, Sir. 

"5. Ad Count 5 §chadul, C 

The accused .d.ite that h. h.d in hi. po ••••• ion tho 

· 'ol1ow1ng H .... aPter they h.d b.en prohibited for · 

po ••••• ion . · Not "pD ••••• ion.". 

·It ••• 16, 18, 19, 21, 22, 24, 25; 26, 27, 28, 29 (itom. 

16, 24, 25 .nd 29 b.ing portion or the •• lIe publication." 

SOURIs Whet will be tho noxt two o.hib1t nUMb.r., Mr. Prooecutor? 

PROSECUTOR. Vour Worohip w. he •• progr .... d. to E.hlbit P but 00 

f.r Vour , Wor.h1 P hae admitted t he Section 115 etatement end tho 

admiasion,_ B8 ann~)(Ur8. tb the charge .. ah •• t and not 88 exhibits. 

The leat one urea r - oh no, G. so this would be "H" and "J". 

/ Court ••• 
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COURTI AnnS)(UfS8, yes. 

COURT TO ACCUSEO, 

has told the Court? 

COURT. 

Mr. Berger do you conFirm whet Counssl 

Yes. Your Worship. 

And you Mr. Pillay, do you also confirm what your Counsel 

has told the Court? Do you confirm the statement and eleo the 

changes .. of' plea? .. - .. Yea. 

Both QCCU88d conrirm that to be the ~o8ition. 

COURT, Hr. Prosecutor and Mr. KunYt I have not boon involved -

obviously .. in these disucssione. I would like to study these 

documenta. these statements made in terms of Section 112 before 

proceeding eny further with the matter and I think that for that 

purpo89 it would advisable that the matter be postponed. 

MH. kUNVI I was going to suggest to Your Worahip,after disCCUB8-

ion ~ith .y learned friend that the matter be p08tponed until 

Monday morn!ng, although it may be that on Monday ' morning we will 

require certain further time in order to conduct consultations 

in connection with the next portion of the case. But in any event, 

at this stago, ,Your Wot'ship p may 1 aak you formally to poetpona 

until Monday morning at 9. 

CnU~T' I had in mind postponing it until Tuesday but I take 

it You •• (interruPted) 

MR. KUNY, W.sll (indistinct) tho accused need to bo brough to 

Court Dn Monday • 

.£OURTI Well fine, for that reason although it muat be understood 

that 1 probably will not be ready to continue on Monday. 

PROSECU TOR: Your Worship, I may Just add that we may 88 well 

p08tpone the matter to TUBsday. I will make the necessary arrsnQ8-

ments that the accused be rlJl,iuisitloned and be brought to Court. 

COURT, Would thet suit you, Mr. Kuny? 

MR. KUNY, That i. fin.. [thought that tho only way to have them 

brought to ·Cou.rt W8S to postpone it until Monday_ 

COURT. No, if .we can do it that way I will probably be battor. It 

I will ••• 
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will obviate tho CDu.t .p.cially having tD .it Dn MDnday juat 

tD do a ..... nd again . Th. "att •• ia then pD.tpon.d MDnday, 

the • Tu. aday, the 3.d. 

PROSECU lOR, You. Worahip, .ubJact tD YDU' WDrohip'. finding " 

tho pl.a. a. t.nde •• d a. acc.ptabl., tho Stat. will accept all 

the pl". and in ming thlt the State ;,ill Df CDU' •• acc.pt 

tho •• pl, •• > sa t.nd.r.~. That 1, coura., subject : to '(our WarahLp 

••• (int ••• upt.d) 

I think .a can fDllo. that up on' Tu •• day. I dDn' t knDw 
, , 

why YDU a •••• i.ing the pDint .t th. · .. D ... nt . 

PIIOSECU TOR , My Lea.nod rd.nd ha ••• ked ... tD Ju.t· · -tD plac. 

.Y agr •• ment Dn rlcord. 

\jPUR!! In Q'thu .D.d. you indicat. th.t you int.nd .cc.pting 

, tt" pl.a •• ubJ.ct, to whe\; -the 'Cou.t find. and that include. thl ' 

ph •• aventu.lly the pl •• of not guilty? 

PR_OUW TOR, Y .. . 

'Wan .Ie that 'tha pD.iUon? You Juat .. ntod that .. au.anc., 

M •• Kuny? 

MR. KUNYs , I .. nt.d that on •• cD.d at' thia otag.. My Laa.n.d ' 
, . 

'ri.nd did indicate 'it .arlia. but p •• h.p •••• (Inter.upt.d) 

C!!URII Tho nD ••• l p.Dcedu •• io that aft •• the Cou.t ha •• ed. 

c,.tain .1gnificaUon. thet tho proa.cuto •• th'.n no .... lly do it. 

8ut ~ 1 .: 08"n ••• you. might t •• l your client •• ant 10 ...... urance 

thlt their pla .. an the otha. count. Ira gDing to .1.0 b •• ccapt.d 

if the •• e •• accepted. 

MR. KUNY, I dDn't think th.y hu •• ny ai.givinO. i n thia '.Oard . 

I (indi.tinct) to ay La.rnld ,riend. 

CASE POStPONED TO 3.3,81. 
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