AM 33

3 AN ‘.



rAl 1 MON TOE UKINEHELY MOVEMENT AND SETTLEMENT OF BLACK PERSONS,,

PPHSQWNBILLiTHE BLACK COMMUNITIES DEVELOPMjarr BILL AND THE_
BLACK uUCAL AUTHORITIES ACT PRESENTED Aj TtftgHHIRBAN

HEOIONAL WORKSHOP Of Ttit UNITED DEMOCRATIC FRONT ON TUB 26
IJUNt 1983 BY JILL NICHOLSON

INTRODUCTION.

The thru Bills which constitute Koornhoff"s so-called

letorn package *r«i

1. the Orderely Movement and Settlement of Black Persons
Bill

2. the Black Communities Development Bill (Both now
referred to a Select Coewittee)

3. the Black Local Authorities Act (which was passed last

year)

These three Kkills represent Dr. Koornhoff’s second attempt
Jjto restructure legislation Blacks in the Prescribed

Areae. In 1980 as = result of the Riekert Commissions
report he introduced a Black Communities Development

Bill, a Black Local Government Bill and a Laws on
Co-Operation and Development Amendment Bill. All three

were withdrawn and referred to thf Grosskopf Committee.

HISTORICAL CONTEXT.
1 think it is Important to see these Bills in their
historical context, which is really to see them aa a
culmination of a series of Increasing oppressive

J -md restrictive legislation. 1 hope to ehow that whatever
reform can be discerned in theee hills is irrelevant

! Iwcatise the Oills perpetuate the economic and political

, |>oweilessness of Black people at both local and governmental

N

oo * o J Milje o= o> emT]*- *
They exclude access to the land as well as partlclpalion

in industrial and commercial development. In other words
they Ti” completely into line with the pollICj)of Apart.hel<

and with the propossd new constitution

All these three piece9 of legislation are concerned with
people who have legal rights to live and work in the pre-
scribed area. The geographical boundaries of the prescribe*
areas are diminishing and the number of people qualifying
for these rights are being steadily reduced. The direction
of influx legislation for the past 20 years has been to
this end and these three Bills are no exception. The
Orderely Movement Bill is directly and blatantly exclusive é_
and the other two by implication because it le clear that
only the comparatively wealthy,with skilled jobs or

or access to capital will be able to afford to live in a

prescribed area.

THE BILLS

J.1 ORDERELY MOVEMENT AND SETTLEMENT Of BLACK PERSONS BILL
I would like to etart with the Orderely Movement and
Settlement of Black Persons Bill_Although this has
been shelved until next year it is possible,In the

light of past legislation and behaviour of the

rs
Administration Boards and of Dr. Koornhoff.to make

an educated guess at the direction this legislation X

will take when It reappears. I

V

3,1.1 HISTORICAL BACKGROUND TO THE BILL ;

-In 1964 Section 10(11 (Oof the Urban Areae Act was

amended to exclude wivee and children of qualified
people from rommg to town to live as a family

unless theee people had entered the prescribed



a.ea lawfully. Th,s rfema.ned ,n force fo, 16 year,

unfl 1 tH~\ Kowani case In 19BO. n

,n 197th. Contract Labour Sy.tem
with th. epacific

intrWucd
intention of._preventing furth.r

urbanisation by forcing P«opl. out of th. pr.-

th.Ir job. w.r. finl_h.d or
their contract, had to be r.newed.
ein 1979 th. fin.

.cribed aril one.

for -ploying someone illegally
wa. r.i..d trom *100 to MOO.Al.o in 1979 Or.
Koornhoff*e eorotorii* on *Il.gal work.r.

actually r._,ult.d in thou.and. b.Ing .ndor.”J out

of th. dtIM <nd th* tOtal «P loit,ti°n °Ff "*ny
other, becau.. a. -oon a. th.y lo.t th. job in

Which thay W.r. r.gi.t.r.d th.y had to l..v. th.

preacrib”™ ar.a -nd w.r...... . .lagibl. for worK

in th. city again,

Jun. 1980 th. banning of -ova. to incr.aaa

the priv.laga. of th* B.ction 10 paopla.in

other word. tho.. «ith urba* righta.by giving the-

great.r mobility and .a.i.r acc... to job.. Th.

gap betwa.n pr..cribad area Black, and .o-called

rural Black, widened.
A perfect M f U of th. di.ini.hing m-bar of

people with s.ction 10 right, i. to be found in

..tl«ted 5* of the tot.l Black
population retain, th... right.. So~

Durban wh.r. an

515.300 people

lo.t th- when Kwa Zulu took over of th.

township. and ho.tela wh.ch w.r.

the prescribed area.

fo«ally P«t of

M the nak of being repetitive

, would ju.t like to »*-e Ur. Koornhoffs

big new deal for urban Black. appliM.m Durban to

3.1.2

the township, of Lamontvi lie .Chestervi 1le and. if
it remains, s*>wWenolines. Every other Black resident

of Durban if* contract worker or . live iIn dome.vit.

IMPLICATIONS Or THE BILL

eIf th. Ord.r.ly Movement Bill 1i. passed In it.

pre.ent for. it will result in the most efficient

for* of iInflux control that this country ha. ever
experienced.
The Bill repeal. ..ction.

of the Urban Areas Act

and the 1936 Land Act and replace, them with one

piece of legislation directed at urban and rural

area..lt. intention 1. to minimis, the number of

Blacks residing permanently In the prescribed areas

and by a .y.tem of permits and policing so far quite

unparall”~J to rid the white cities and farmlands of

a. many Black people a. possible without upsetting

th. need. of agriculture or Indu.try.

Th. right, which .ection 10 conferred on people

will be abolished and replaced by a system based on
the availabilty of accomadatlon and the Minister s
discretion.

<A new category of person, will be created-the

Permanent Urban Resident (P.U.R)

-Persument Urban Residents will be granted to the

owner, of fixed property.this Include. 99 year lease-

holds, but not people renting their houses.To people

who presently have .ection 10 right.-they will

di. out.

*8.A. Cittsens who have been lowfully resident In

a pre.cr toed area for 10 year. may apply to be
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granted permanent urban tlghti-thi* excludes the
~t~illion people who are citisens of I"Wpendant
homelands.

ePersons born in the prescribed area to parenta

both of whoa are P.U.R"s may apply to become P.U.R-
60% of" the children are estimated to be illegitimate.
In order to apply the peraon must have approved

accoaodation.

It is clear that the Minister can control the

nvMnber of P.O.R. by controlling the availability

of accoaK>datién. In Durban a house was last built

in the prescribed<%rea in 1968. Any person with

their naaes on the waiting list for a house”

in the prescribed”™area is given a house at Ntusuma

or Kwa Denyeci.both Kwa lulu Areas,Kwa Zulu reeldents
have no urban rights nor will they have under this
Bill.

<Everyone who is not a P.U.R will enter the pr»scribed
area as a contract worker and aay not reaain in- the
area,without a permit, between JOq?. and b5a*.

No one uy have a visitors p*raib for aora than 14
days in the year. People are required to produce on
demand their peraite to be in the area and will

be preauaed not to have a permit if they cannot

do this.

Dr. Koornhoff"s recant announcement that he will

abide by the Rikhoto judgement but aawnd the Act to

exclude the families of people qualifying in terms
this judgement unless they have approved family

accomodation is 1 believe one of the many signs that

the Bill we are diacuaaing la in fact being brought

in thrCij~h the back door at the moment. &

eThe yrural araaa are the areaa which are not prescrbed
or pajrt of the independant or non independent bantu-

stansp

The Act provided that no black peraon ahall be a
resident in the rural area unlesa he or ahe haa

a perilt to be there. A landowner aay be called on to
give details of the people on his land.lt ia a
criainal offence to refuse to do thia. A landowner
may also be ordered to remove people from his land
and if he fails to do so he commitea a criminal
offence.

eThisAct provides for the setting up of fara
tenement boards to determine whether the number of
blacks 1ii) an area ia too large. The Board may order
that a group of people in exceaa of the areaa labour
needslbe removed.

eThere are numerous other provisions which relate

to the removal of people. They all reat upon the
diacretion or the opinion of the Hinlater.He may
reanve people if he thinka they are being a nuisance
or are congregating iIn an area where it ia undesirable
or if"their preaence may canvaaa support for e public
campaign to change the law or that their preaence is
endangering -the maintenance of law and order or

threat to public health.

The Minister may order that these people be removed

with fependante to any place the hlrector-Ceneral j
1



1.3 gHTORCCDMPg niROUGH HARSH PENALTIES A

1.

It is obviously the intention of ths Miiiister to
enforce this barbaric legislation with an svsn More
barbaric systeM of penalties. Thasa Include R500

or 6 aonths on Black paopla who ara found in tha
prescribed araa betwasn 10p*. and Ssm.without a perwib
and tha ssm penalty for tha paraon who provides
atcosadation for such a parson,. *500 or 6 Months on
employers, who awploy a person who has no perait to

ba in tha araa.Tha Bill Makes nonaal hu«an activity
auch as offfring aoMeone a Job or having a relative
to stay into serious offences. Me have already seen
the introduction of this kind of penalty when the
fine "fos trespassing was raised forM R50- to R2000
this "year, rinally 1 want to point out that Clause 52

of the Bill gives tha Minister tha power to alter.

-nullify or apply the entire Bill as"he sees fit.The

Minister is in a poeition to absolute control with

the possibility of legal action against hiM alMost

. excluded by the fsct that it is virtually iMposslble

2.

mto contest an opinion or discretion in court.

THE BLACK LOCAL AUTHORITIES ACT Of 1982_

.x now com to the Blsck Local Authorities Act of 1982

which basically sate out how local governMent will
take place in soms black townahips in the prescribed
areas.for us in Durban it is potsntially only appli-

cable to LaMontvilla and Chesterville.

It ij supposed to grant a substantial Measure of

autonoMy to blacks on tha local level and it is ovar
thia very of autonomy that people are divl -
1 don"t believe we can proparley asses this Act until
we know how the Blsck Local Authorities sre to
finsnce theMselves. This 1is absolutely critical

to tha viability of the local authorities and also
to tha statlua and recognition that they will receive.
It has not yet been announced.

Tha structures set up iIn the new constitution to
deal with local governMent Maintain the aeperation
within the"cities of racially orientated local
governMents. Until everyone has access to the total

revenue of a Municipality 1 don’t really think we

can talk about viable autonomy.

Even were -the Black Local Authorities Act to confer
on Blacks the sa«e powers of local govt, which
whites have,blacks would not have the saMe Means

for generating funds. Tor exaaple the very high

rates drawn froM the central business district

all go into white revenue.The Black Local Authorities
will be expected to exercise powers of local govt
without ownership of land or business. The local
authoritiea are only able to allocate land.they

have no power to expropriate white land and so
increaaa the bounderlea of the local authority.
Whatever provieion is Made for the financing of

thess local authorities they will still have to raiae
Money for iaproveMents because they have no access

to white [revenues.The Act in Its final for* is cert-

ainly an iMprovea™nt on the Bill as it firat



wqw
appeared but just ilk* the Order#ly Movement* Bill
(T~is dogged with the exercise of the”™nieter *a dis-
cretion. And,of course unlike other Indian,Coloured
and White local governments the black Ilocal

authority will have no representation at govt level

The Act basically provides for the dissolution

of the old community councils and the establishment
of local authorities in the fora of town or village
councils. It provides for the appointment of a
Director of Local Govt and sets out how the local
authority will be constituted,how members will

be elected,the duties of the mayor,townclerk and
executive committees. It details the powers,/unctions
and obligations of the local authority and the powers
of the Minister to intervene in the affairs of the

locsl authority.

_1_IMPLICATIONS Or THE BLACK LOCAL AUTHORITIES ACT

I will attesipt very briefly to outline some of the
discriminatory and unacceptable provisions of the Act
’only Blacks can vote at local authority elections.
This excludes numbers of Coloureds living legally
in Black urban areas.
eNo one is eligible for election if he haa ever been
found guilty of an offence under any law to combat
communism or terroriam.
=The Minister determines the number of members in the
local authority and the basis for election.If the
cvMnmunlty does not elect members or there sre too

w alerted member a the Minietei can apf>nint pei s*i»

thaitil further elections.

_10-

eThe Director of Local Government lays down conditions
and”~brove expenses relating to the mayof£”~nd deputy.
«An official of the State can attend meetings of the
local authority and can participate but not vote -

in other words the State watches over meetings.

«The local authority must have the approval of the
Miniater before it can acquire stocks or borrow money
or overdraw an account or invest money or make or
accept donations impose levies.Any by-laws must be made

with the approval of the Minister.
None of these provisions apply to white local govts.

«If the local authority fails to perform its

function the Minister has the power to take action
and costs Incurred by him will be payable by the
local authority.

*If the Minister thinks that finances are unsound

he can tell the local authority what should be done
and if it fails to do this the Minister can remove
any particular person from office or dissolve the
local authority.

eAppointment of law enforcement officers by the local
authority is subject not only to the Ministers
approval but he haa also to get the approval of the
Minister of Law and Order.

Tin spite of the extreme authority which the Act gives
to the Minister he has the power to delegate this

authority to any other person in this dept.

I feel 1 need not elaborate any further.Thia la a
paternaltatlc and dlacriminatory Act which haa

not been drafted with the intention of responding
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Ito the wishes of the communities but to the cjictates Certain powers are given to the Board that should
. _ be in the hands of the local authority. Tor Instance
of the apartheid system.

the vacating and demolishing of condemned buildings,

1.3 THE BLACK COMMUNITIES DEVELOPMENT BILL

the regulating of hawking and peddling within the
Finally the Black communities Development Bill. 1 do

township, the prohibition or permitting of any
not intend to comment in detail on this Bill.l

commercial or industrial undertaking within the
believe it will be totally revamped by the Select

township.
Committee and it is not so easy to make predictions

.Only the Board may grant the right of leasehold and
as Is the case with the Orderely Movement Bill].

leasehold may may only be granted to permanent urban
1.3.1 BACKGROUND |

residents as defined in the Orderely Movement Bill,
It repeals sections from no fever than 47 Acts,

or to ( descendant of such a person or a person
including those sections of the Urban Areas Act not

approved by the Minister.Thl8 excludes all cltlrens
repealed by the Orderely Movement Bill.It alsp makes

of independant homelands who do not actually have
considerable amendments to the Black Affairs

Section 10 rights at the date of the commencement of
Administration Act of 1971.

this Bill.
-3.2IMPLICATIONS Or THE BLACK COMMUNITIES DEVELOPMENT DILI
It basically deals with the functions- of the Develop- I think 1 have said enough to negate any suggestion that these

ment Boards-the new name for Administration Boards- Bills might initiate any meaningful reform or autonomy for urban

thls includes the running of tewnships and hostels, Black people.
the charging and collecting of rents,appointment

of Inspectors,registering of sites and so on.

*It also sets out the position of the Development
Boards in relation to the Local Authorities.

The Board is the sole authority responsible for
acquiring land and establishing townships and local
fl*tlHtilly ks no powers in such matters. The Board wil
ho thr> owner of the liouning stock. C

«Tim MInInter has the power to de-establish a township

thin In spite of the long term rights granted to



Collection Number: AK2117
DELMAS TREASON TRIAL 1985 - 1989

PUBLISHER:

Publisher:-Historical Papers, University of the Witwatersrand
Location:-Johannesburg
©2012

LEGAL NOTICES:

Copyright Notice: All materials on the Historical Papers website are protected by South
African copyright law and may not be reproduced, distributed, transmitted, displayed, or
otherwise published in any format, without the prior written permission of the copyright

owner.

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices
contained therein, you may download material (one machine readable copy and one print
copy per page) for your personal and/or educational non-commercial use only.

People using these records relating to the archives of Historical Papers, The Library,
University of the Witwatersrand, Johannesburg, are reminded that such records sometimes
contain material which is uncorroborated, inaccurate, distorted or untrue. While these
digital records are true facsimiles of the collection records and the information contained
herein is obtained from sources believed to be accurate and reliable, Historical Papers,
University of the Witwatersrand has not independently verified their content. Consequently,
the University is not responsible for any errors or omissions and excludes any and all
liability for any errors in or omissions from the information on the website or any related
information on third party websites accessible from this website.

This document is part of a private collection deposited with Historical Papers at The
University of the Witwatersrand.



