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MR. D2 VCS

My Iord, may I bc pernitted very shortly

to deal first of a2ll with Dr. Conco's cvidence insofar

as it relates to the 4.k.C. policy on communism. My
Lords, I preparced summarics H»f argument on this particu-
lar peint and I propose to hand in copies to the Court.

My Lords, though the Crown doss nct subnmit
that Dr, Conco was himself a ccrxmnist in the scnse that
he knew and applicd the communist doctrine of violent
revolution, the Crown does subnit that Dr, Conco's e¢vidence
(a) assists to indicate the extent of ccrmmunilst influence
on the a.N.J. and its policys; and
(b) by the extent to which he himself was influenced by
and accepted corrunist ideas shows the extent of infil-
tration of communist ideas in the A.N.C., and in
this case .f ccurse My Lards, in the lceadership of the
4.N.C., because he was a prominent member

My Lord, this seccnd fact, in uny subnission,
¢ n always bc taken into account in asscssing the
corumunist policy c¢f a particualar organisation, when it
is indicatcd in the membership end cspecially in the
leadership of that particular crganisaticn, the extent
of ¢ mumnist influcenc. shown by the mabcrs concerned.
My Lord, that is ¢ goencral submissicn that I make on
the cffeet o1 Tthe coiimunist policy on every rclovant
organis.ticn ¢f the fact thut ccruunist influence
exists in - ©» s.1e c¢cxtent in a ccrtain person's :xkeup,
beliefs, activitics.

My Lords, as fir =os Dr. Concc is ccnc:rned,

I refer here to his evidence on a number of points. First
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of 21l I deal with his evidence on T.T. 28, 4.N.C.Y.L.
resolutions, april, 1953. 2soluticn No. 13 where

the accused said that this ros lution - and I sunmarise
it,~- the resoluticn sympathisced with the Soviet Union
on the loss of Stalin, z2nd siid that St2lin was not
'nly the architect of the Soviet Union but pledged
himse¢lf to the causc of worll pcac. and said that his
decath was a blow tc all peac2ful and freedom loving
pecples of the werld, that the 5 uth a.frican youth
hopes that thce noble ideals »f Stalin have been

left as a heritagce to the Soviet Union and the world,
and that the grcatest newmorial t¢ him would be tco
strive for peace cnd frecedonm, &«ll that is consistent
with A.N,C, policy. I refer to thc reccord for that
subnission, My Lord.

On »e40, the Presidential Address of the
aA¢N.C. Transvaal, 1954. It was an nddress delivered by
Moretsele, My Lords, which has bcen dealt with before,
under the A..J{.C. argument, the .icoused seid that the
rcfoerence to 'impcri-.list pawers under the influence
and leadership of usrcrican i.apcrialisn® attenpting
to 'plunge th: world into another bloodbath', and
the refuercnce. t 'pregr.ssiv:e powors such as the U,S.56kH.
China, the Niw Dorscer.eics and India', t- which the
enslaved nassces arc indebted, contain ncthing in
ccnflict with a. .C. policy.

My Iord, cn the M:ssage, B. 115, which
has cften beln quoted to Your Lordshiis by the Frovin-
cial Sceretary, F. Mathole, to the Icepls's R.public

of China, the wecused 30, Dr. C nce, conceded that this
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represents the g.N.C. attitude tc China, he admits that
liberation in Chira was by a violent revoluticen. He
says he could not explain what was 1 ant by reference
tc China's role in the peace and friendship strug.le
or reference to wernongurs., I quote that in fairness
in addition, My Lord, to show that he said heé could not
fully understand the purport of c¢verything that was
said therc.

accused also almitte. that the A.N.C.
denounce¢d the present state, describing it as a
capitalist, fascist or impsrialist statey

accused also admitted that on ne86 a
state like the Pecple's Democracy envisaged by 4.86
would cuonfori to e communist state as he understood it.

He &lso agreed .ith the division ofthe
world into twc grcups, nawely the impcrialistcountries
which he enuncrated, who oppress and exploit colonial
countries in africa... and on the other hand a section
- well, I an sorry, the same set of countries, these
are describud as a section of countrics wherc the
capitalist rulcs ond exploits the people and a ssctor
where the means cf production h2s becowe the property
of all the people and the exploitation of man by mah
is abolisked. H. secs the world divided intc those
two big secticns.

accused also suil that countries like
Polna,d Hungary, Fumania and Czechoslovakia could be
zalled People's Dermocracies . But he also said he
understcod by Puorle's Deunocracy, a democracy for all

the pceople. I add that, that is a2gein in fairness tc
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the Accused himsclf. That nmust be interpreted in
ny submission, My Lords. in the light of what he
said.

ME. JUSTIC. RuliPFF 2

I den't know why ycu add that you are
doing this in fairness teo ths Accused. If you argue
a natter like that, you nmust put it bufore the Accused.
It is your duty.

MR. D3 VOS 3

as Your Lordship plcases, I s&a it in
that light myseclf. I merely point out that it was a
ncgative statement appended to the other statements
which I submit to be positive in the submission of the
Crown,

My Iords, Accusced admitted rcading the
leccture african Nationalism Today at the Youth Leaguc
Summer School held for political training. Accused
ccnceded that the revolution in Russia referred to
was a violent rcv. lution. Though he contended,
unjustifiably it is subnitted, that the whole passage
cannot be road as advocacy of viclent revelution in
the Union. He denicd knowin ; the rsaning of qualitative
leap, which was rcfc¢rr.d tc in that particular lecture.
He thought that it might refer tc the time when cvery-
body in Scuth ufrica would get his rights.

On ..3C2, Ky Lords, Course on JIconomics
and Folitics, th¢ Accused denicd heving seen the
lecturces before. He almitted that this is the type
of lecturc usced tc train people. he said 3 "Yes; I
think they w.rc used t~ traia people... for instance

our Sumnsr School lecturcs - you'd find then lying
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the Accused himsclf. That must be interpreted in
ny submission, My Lords, in the light of what he
sezid.

ME. JUSTIC.. RJIPFEF :

I den't know why you add that you are
doing this in fairngss to the Accused. If you argue
a natter like that, you must put it bufore the accused.
It is your duty.

MR. Ds VOS 3

48 Your Lordship plcases, I see it in
that light nyself. I rerely point out that it was a
ncgative statenent appended to the other statements
which I submit to be positive in the submission of the
Crown,

My Iords, Accused admitted rcading the
lecture African Nationalism Today at the Youth Leaguc
Sumner School held for political training. Accused
ccnceded that the revolution in Russia referred to
was a violent rev. lution. Though he coantended,
unjustifiably it is subnitted, that the whole passage
cannot b¢ ritd 25 advecacy of viclent revclution in
the Union. HG denicd knowin; the rcaning of qualitative
leap, which was rcferr.d tc in that particular lecture.
He thought that it might refer tc the tinme when every-
body in Scuth africa would got his rights.

On ..3C2, Ky Lords, Course cn 3conomics
and Folitics, the¢ iAccused denicd heving seen the
lceturss before. He almitted that this is the type
of lecturc usced tc train people. He said : "Yes, I
think they w.rc used to traia people... for instance

our Suumner School lecturcs - you'd find ther lying
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in the office.

My lord, then follows a comment an
this particular decument. Tals documcnt was read into
the record as N.a. 82, page 5229 in the course of
Frofessor Murray's evidence. It gives th. Marxist and
Leninist analysis on several points, My Lords, capitalism,
surplus value ..

Mk. JUSTICE RUMPLF

You have dealt with this document, haven't
you?

MR. Di§ VOS @

No, My Lord, n:t in eargument, not in argunent
at all. This is the first r2fcrencce to this particular
docume¢nt on thésc particular points. My Lords, I refur
to the points there in terms of Marxist-Leninist doctrine
nenticned in the document, and I subnit My Lords that
apart from the nurerous points consistent with

cinunisn, the docunent contains exclusively cormmunist
passages, inter alia thosce raferring to the stages of
history, tc thc capitalist state as being always used

tc keep the workers down, thait is it assumcs the
unalterable hostility bétween workers and the
capitalist state. My Lords, I give the refiorcenc. therc.

Th:t is all on Dr. Cecnco's c¢vidonce, My

Lord.
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MR. DE VOS :

My Iord, if Your Lordship pleascs, I
propose dealing very shortly with the evidence of Luthuli
as a witness on comrunisn insofar as the a#.N.C. policy
is concerned. I have prepar:d a sunnary of argunent
on Luthuli's evidence. My Lords, on Luthuli's evidence
the Crown submits that the evidencc of Luthuli regarding
communism in the A.N.C. is unreliable tc¢ the sxtent that
he is clearly, in 1y subnission, Ny Lord, trying tc hide
what he himselfs accepts to be the comrunist ascendancy
in the a.N.C.

My Iords, ther: are at least two reasons I
subrit why a witncss in Luthuli's positien may be expected
to minimize the existence of comrmunist influence.

(a) The existence of anti-co.umunist legislation in

the Union and anti-copmunist sentiments in the Uniong
(b) The existence of anti-communistsentiments abr-ad,
especially in vhe Western Democracivs where sympathy may
be alienated and rotential assistance foregone if

che truth be known, namely - about the a.N.C.

My ILord, apart from the fact that motive
(a) can reasonably be expectad in 1y sutrmission to play
a part in his g&vidence, Luthuli alsc provides a striking
illustration of the¢ second case. I refer first of all
to a letter written by the witness on the &th June, 1956,
to Tambo. It is referred to at page 11908 of the record,
O.R.T. 17. I quote here, My Lords the cross-.xaninstion
on that particular letter.

"If that is so, how do you c¢xplain this letter, O.R.T. 17,

which bears your signature and which is rarked 'Cconfilential'?
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*Dear Mr. Tambo ' - it is dated the 8th of June, 1956 -
YDear Mr. Tambo, In connecti»n with the question of

ny preliminary exploratory approach to the Hauser

Group for financial aid to launch our newspaper, you
will notethat in his letter, that Mr.  auser raises even
at this carly stage the question of the editorl I
suppose he wants to make sure that their money docs

nct help leftist ascendancy in the african National
Congress, ‘hatever we may do internally by way of
editing the paper, could we nost for their purposes

say that You and I were editors. This would dispel
anerican fears and suspicion, I do not like to raise
this note sharply in my official letter on the subject,
especially because I scen t5 propose nyself, but if you
have no strong feeling ggainst ny suggewtion, you could
pass on the suggcstion to the Working Comnmittesy Discuss
the point with Dr. Blaxall, Yours sincerely, &4.J. Luthull",
My Lords, then the question was put by cross-cxamining
Counsel :

"Why were you preparcd to be dishoncest about the leftist
ascendancy in th¢ african National Congress? --- I
wasn't dishonest".

My Lords, I submit here that Luthuli denied in cross-
examnination »n these following pages in this letter,
that he intended dishoncestly to observe the rcal
position in the a.N.C., yet he fails s.gnally to explain
firstly why he¢ referred to loftist ascendancy in the
A.N.C. as a fact if he did nnt accept it as a fact.

My Lords, then I quote :

"These are your werds. You say that Mr. Hauscr raises
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the question of editor. Now Mr. Hauser doe¢sn't raisc
the questicrn of leftist ascendancy. Now you say 'I
suppose he wants to moke sur: that their money docs
not help leftist escendancy in the .ufrican National
Ccngress'. Now in plain and unambiguous langua;e,

you state that there is a loftist ascendancy in
the ~frican National Congress? --- My Lords...
"Was that so? Did you belicve that therc was a
leftist escendancy in Congress? --- Not in the light,
My Lords, in which the questioner puts it. I have
already indicated ¥y Lords, that in the African Naticnal
Congrass we do have leftists of different degresse.,"
Mr. Luthuli,«? s— Now their ascendancy, to what extant
their ascendancy existed I don't - I couldn't say,
but in this particular case I didn't want to take the
iisk",

My Lords, secondly I submit he also fails
tc explain the usc of the words "Whatever our internal
arrangericnts may be”, except on thc basis that the
outer world and the U,S.a. public opinion in particular
had to bc hocdwinkcd in accepting an apparently non-
Cermimanist facade fer the 4.N.C. instcad of the rcal
cemmunist structure. It 1s obviousi] My Lord, in ny
subnission from Luthuli‘'s acceptance of his own personal
positionnas moderat.ly socialist ana in that scense
leftist, that thc leftise he had in nind when he put
his own person in the forefront when facing the U.S.a.
was soncthing far ncrce leftist than that.

I rcfer here, ly Lerd, tc a rsaage in

cross—exanimtion where he said the following
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"My own view would be this, that the Hauser Group

will prcbably say that Luthulil lsans towards socialisii.

I taink they woulcd take me that way, thercfore tc the
left". S.. ha2 is preparcd, My Lords, to accept that nis
face as it were, es far as .acrica wgs conc.rn.d, was
lcoftist, yet hé consilered that tc b. a safeguard against
antagonistic American opinion. It is clear that he

rmust have known that the U.S5.a. was afraid - that what
the U.3.a4. was afraid of was commmunisp, in my subnission,
not some innocuous form ¢f bourgeois sccialism. I refer
here My Lords, t- the following passage :

"My Lord, I havc said that at the time »f wrifing this
letver, I didn't have any sp:cific names cf people who
would be editors. Naturally even a thing likethat would
havs to be determined by Congzgress, I didn't have specific
names, but I had in mind a thing which is this, that
america is vory much afraid of comsunism and anything
left, and so I mercly suggested here thet the Hauser
Group uight be satisficd with people who they knew, and

I tock it that the Hauser Grrup would know me, and if
they gav thelr money they would give their money in the
light of - w211, w¢ know Luthuli," And Your Lordships
will remember that they knew Luthuli, according to his
own concept, as a leftist.

R JUS_ ICx suhKah ¢

May I just take you back, before you
continue - nc, c-ntinue first.

MR. D& VOS @

"I wasn't there having in mind certain

peopla. But onc¢ c¢f course knew that the Hauser Group
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would know that there are leftists in Congress. The

degree to which thcse men ars leftists, whether they

were or not, I dicdn't even want to take that risk,

My Lord". He cculd hardly havc ment, My Lord, in nmy

submission, scmething for instance in the line of the
British Labour Party tc which hc had previously also

referrcd as leftist.

My Lord, the infirence in this letter, in
the submission c¢f the Crown is that Luthuli was totally
unreliable when it came to giving a frank and
honest factual picture of comimunism in the A.N.C. and
that he accepted as a fact the leftist ascendancy in
the A.N.C. -~ lcftist in the sénse of comnmunist,

MR. JUSLICE BuhKoh

Just turn back to page 2, How do you
construe th:e phrase, "I suppose hie wants to make sure
that their monéy does not help leftist ascendanoy in
the African National Congross". What is your construc-
tion of that phrase?

MR. D& VOS

My Tord, ry c nstruction is that he had in
mind the leftist ascendancy in thc sense of conmunist
ascendancy in the a.N.C.

Mhk. JUSTICs BAKKeR @

Do you suggest it mcans that Luthuli was
of the view thut the leftists had ascended in the s.N.C.,
or wanted to guard against laftist ascendancy?

MR. D2 VOS

In .y submission hce had the view that therc

was leftist ascendancy in the a.N.C.
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1R, JUSTICS BSKKik @

Weuld you just look at the phrase and tell
me¢ why yousay that suggests that Luthuli accepted that
the leftists had ascended in the J.N.C., as opposed to
guarding against leftist ascendancy?

MR. Di VOS

My Lords, whén .4

MR. JUSTIC. BLKKSR 3

"I suppose he wgnts tc¢ make sure that their
money dces not help leftist ascendancy in the african
Naticnal Congress",

MR. Di VOS 3

My Lords, obviously he did not have that in
nind, in ny submission, becausc he did nct envisage
assistance for the leftist group coming from the United
States of america, On the contrary, he was afraid for
that very reason of showing leftist influcnce quite
clearly My Lord, in the coursc of his cross~examination -
he was afraid of showing leftist influence in the A.N.C.
tt the United Stat.s of .merica. Now thure was no fear
as far as he was conccrned, that the U.S.a. would by
assisting theile..

MR. JUITICu s SKUE ¢

Do you wmean Mr. de Vos, that the very fact
that hae sought ts hide the trus internal working, means
that he carricd knowledge of a leftist'ascendancy in
the 4.N.C. Is that your araunent?

MR. D& VOS 3

That and also the fact that he menticns

leftist ascendancy in so nany words, My Lords. He says -
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he expleins afterwards the he is afraid of thé United
States of america, of giving any impression of leftist
influence in & particular sense towards the United
States of amcrica. Taking that altogether, it mustbe
in my submission, My Lord, the only expla nation that
can be given of that particular letter.

My lords, I proceed on page 5, paragraph
4 : Neverthelegss it is submitted that Luthuli even in
his ¢vidince could not hide the communist influcence in
the A,N.Cs nor could he hide thc extent of his cwn
knowledge of communist activities, That is apart now
fron the quastion of the letter, My Lords. This, in
ny subnissiopfppears from the following
(1) The Incident on Humggary. Luthuli's opinion in A.J.L.
58, the Crozley _xercise Book - My Lords, I did not note
it down therce, but he admitted that it was his hand-
writing, page 11900 line 10. It was -ut to him the
sentence in that book ¢ "We condemn the ruthless interven-
tion of Sovicet Russia in the afiairs of some of the so-
called People's Dcrocracics in sastern surope, especially
her rceoent zeticn in Hungary. we wish the so-called
grcat pewers of th. world stop dividing the world into
spheres of influcnce, but allow sriall nati ns to adopt
their own way of life..."
My Lords, that wae what he himsclf wrote. But the Report
cf the N.&.C. Quéenstown Confercnce, in 1956 gave the
fecllowing under "International Situation":
"Then on page 2 the African Jdational Congress deals with
the Hungzrian situation." That was put to him in cross-

cxamination. "'We belicve that c¢very nation is entitled
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to settle its own affairs, including the people of
Hungary. The african N.tional Congress feels a sense
 disappointment end regret at the bloodshed in Hungary,
and sinccrely hopes that peace Will be restored without
delay in this country. We must point out that unlike
the situation in zgypt, rati-nal judgment at present

of the Hungarian situation is made difficult by the
undoubted hysterical whippinz up of anti-Soviet feeling
by the Western powers, as shhwn by the anti-Russian
demonstration in some of our Universities in the Union,
and by the manner in which the Union Governuent which
proclaimed its neutrality in the dgyptian crisis

caused by Great B.itain, France and Isracl has been
quick to offer financial aid to Hungarian regugees,

and - when it did nothing and is still doing nothing
about alleviating the suffering of the pecople of uLgypt
brought about by the wanton attack on the pecople of
sgypt by Grecat Britain. Under the circumstances we
reserve final judgnment on th: situation in Hungary
until the air is cleared of obvious partisan charged
and counter-chargcs".

My lords, clearly in ny submissinn there
was th. conflict between what was :is perscnal opinion
and what thc final conclusion was that was arrived at
and the influcned in my submission of leading cormunist
nenbers in the A.N.C., and therc was no subsequent
fecrmal statement. But Prominent 4£.N.C. mewbers like
Nokwe in fact decfonded Russia's actions in Hungary.

My Lord, ILuthuli admitted that the U.S.35.R. was never

crticisced by the £.N.C. on Hungary.
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MR. JUSTICE BSKKGhk s

Well, what do you say about Luthuli's
explanation as to how the final report c.me to vary from
his view?

MR. ¥i VOS

My ILord, he explain.d that they had a dis~
cussion, that is ny rccollection of his evidence, which
is not quoted here verbatim - he cxpleins..,

MR. JUSTICS Ba:KuR ¢

He says that when this matter was s<ttled,
it was pointeéd out that they didn't have the full facts.
WYhat do you say about that?

Mk, Dz VOS 3

My Lords, at n» later stage was the matter
ever raised again, First of all he had a positive opinion
against Russia on the Hungarian positicn, That is the
first point. That was when he was alone, not influ.nced
by any people, any other members of the a.N.C. leadership,
Then he came to a certain meating o¢f the 4A.N.C, lea:ership
and then the attitude was varied in favour of Russia to
the extunt of almost apologising or setting out a pologia
for the Russian action, and what follows cn that further
is action by the «.N.C. leader Nokwe,a prominent A.N.C,
man, where he positively defzands the Russian attitude in
Hungary. BSo My Lecrd, he nmust have been in nry submission
quite clearly awarc of the strong strean of cormmunist
and pro-Russian influcnce in the A.N.C. leadership when
he raiscd that particular questicn.

MR. KSNTRIDGS ¢

My Lord, if I may intcrrupt my learned fricn.
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I think he has got the ordcr just a little bit wrong.

I think ne will see, according to his own note, it was
at the beginning c¢f November that Nokwe is alleged to
have spoken in defence of Russia.

Mh. JUSTICS BunKER ¢

It was before this Confercence took place.
That is the point made by Mr. Trengove, that Luthuli
said they wanted to r.serve final judgment, but Nokwe
was not prepared to do that, he - before this report
went in, he had already addriessed a gathering here in
Johannesburg concerning the Hungarian position,

MR. KJONTRIDGS @

A The only point I make, Ny Lord, is that it
would appear that Nokwe's intervention was before this
Conference.

VMR. D& VOS :

My Lord yes, the word "subsequent" is not

correct thera, I s e I have here : "There was no subse-
quent formal statement”", but that is correct of course,
My Lord. I think the way it has bcen put here, My Lord,
is quite corrcct.

My Lords, I go on tc a further point.
Luthuli,; according tc his evilence, knew that comrunists
werc the inspiration in liberation struggles in Malay,
Korea, China, Victnam and he apparcntly knewthat thesc
struggles were violent strugsles. My Lord, I put it
apparently, bccause it is not quitc clear. It scems
to be rather in dcubt. My Lorid, in fact I de¢ not scen

- I do not want tc press that point very far, b.cause
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it is not clear that he did accent th. violence of the
struggles in Malaya, but I do say he scems to d» 80 in
the course of cross—-cxaminatiin. He alsc cc-operated
with cerumunists in the a4.N.C., That is ccimon cause, My
Lords. Yet he purported to be ignorant of the cormunist
policy on violcnce, though he conceded - he said :

"T have not know them - " that is the conmmunists - " to
hold the non-violent policy 28 we hold it, that I must
say", My Lord, it goes somae way tc indicate what he

must have known te be the direction, the line taken by
corrmunisn on viclence. He says immcediately afterwards
about the view of Stalin as nc saw it » "It would take

it that insofar as he would be concerned, not being oppo-
sed to struggling by vioclenc2 and nct opposed to struggling
by non-violc¢nce, he would appreciate the very fact of
people segking liberation",

My Iords, thirdly, he c nceded that some of
his closest associates in Congress were communists,
including specifically e ran like Kotane., He never
bothered to ascertain their views, Somewhat surprising,
it is subnitted, in view of the world wide ideological
strug les in the rodern world and the inter.st he took
in it. My Lords, th:¢ witness admittcd that the AN.C.o
was never critical of China, He knew of UNO zction
and UNO support fecr South Korce as well as support of
cormrunist China fcr North Korea, He blamed the United
States of smerica for being the leading spirit behind
UNO action. He tcok the U.S.a. to be closely associa-
ted with imperialist countriss and seening to support

their pclicics.,
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Luthuli also accepted the division of the
world into twec canps, the Bast and the West, the
Zastern camp led by Sovict Russia and Communist China.

The witness kn:w of visits of Congress
leaders to Russia where they met leaders of these
countries, these countries bz2ing the sastern countries,
and they discusscd matters of common concern and came
back and reported back. He aenticned the names of
Sisulu, Nokwe,; Josceph, Ngoyi, Masina, He knew that
Kathrada was overscas for a time, -4Also he said th.t the
Congress was critical of West and appreciated Russia's
love of peace. H¢ alsc that thet the a.N.C. ppposed
the rearmament of Western Germany; and secondly the
establishment of military bases in Africa by the West.

The witncss knew that the World Peace
Council, - he kncw the World Feace Council and that it
has Peace Counecils in South Africa and other ccuntrics.
He also said - he csnceded that the Congress allowed
the S.4.P,C. and pcrhaps, he said, the World Feace
Council too, t: srread propaganda at Congress meetingse.
The A.N.C. he said accepted the link between liberation
and psace.

On w.iv, the witness condeded that the
commendation of tke Jorld Feacc Movement and the conden-
nation of S:iATC and NATO zxpresscd the a.N.C. attitude,

ME. JUSTICs BsEKsh

Wizt is 4.15°?

MR. Ds VOS

A.15, my Lord, is the a4.F.C. Rosolutions...
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MR. JUSTICS BAKKSER ¢

are those the Youth League R:solutions
abecut Stalin and the architect?

Mk. D& VOS ¢

That was part »f the szme sctof re¢solutions,
My Lord. I will find out in a minute and give Your
Lordship the corrcect reference. My Lords, it was dealt
with also unier thc¢ communist 4.N.C. document No, 2, if I
remember correctly, one ofthe first two or three a.N.C.
dccuments dealt with under the cerrunist argument on
the A.N.C, Witnces knew thaf Comrmnist propaganda
a acked NATO, S&ATO, German rearmamnent, and witness
agreed with that view. There was however, - h. ccnceded
no criticism of China on the action in Tibet, Chinsse
action in Tibct,

Witness knew that the NATO pact was an
association of thce Western powers for the purpose of
common defence and co-operation, Cn T.T. 28, Resolution
Noe 13, the¢ witnces agreed with J,V. Stalin, architect
of Sovict Union... pledged himself to world peace
and national liberation. Thit is just the summary of
the point ménticned thor. and he agrceed with that
resolution.

My Iords, on Piople's Derocracy, Luthuli
equated Pooplu's Denocracy t> a state where full
political rights have been grant.d. He considered Chinsa,
U.S5.5.R., Poland, Hungary, Rinania and Czechoslovakia
to be Peorle's Derocraci.s, but not the U.S.a.

He said the A.N.C. would never call an imperialist or
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capitalist country a people's democracy. The <xpression
is always used in Communist 3atcllite countries.

MR, JUSTIC.; RUNPFF 3

What does that mean? The expression is
always used in satellite countries?

MK. D4 VOS .

My Lord, I understood him to mean it
referred always tc communistsatellite countries. I think
thase are the precise words that he used, but I subnit
that is what ht meant.

MR. JUSTICs RUMPFF s

What does the record say? You say here
that the exprussion is used "in" copgriunist satellite
countries. Is that the record?

MR. Ds VOS @

My Lord; I will check in a minute, I made
a note some time ago, - My Lords, A.1l5 was a composite
document consisting of a number of parts. I here have in
mind thé Resoluticns of the African National Congress
Annual Conf.rence, 1954, which is contained in that
composits document, page 183 of the record, these werec
referred to at page 183 and subsequent pages of the
recorde My Lords, I am indebted t¢ Your Lordship for
drawing my attention tc this. This is apparently my
wording and it is nmore correctly put in evidence by
the witness hinsclf, My Lords, I rcad what is said
here at page 13332, the question was put -
"And whenever the cxpressicn is used by reference to
any existing statec, that is the c¢xprcssicn Pecple's

Derocracv, it is always used by rce¢ference tn the
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so-called communist satellite countries, such as Poland,
Hungary, Rumania, Czechoslovakia? --- I think so, My
Lords, as it is sc in general use." My Lords, in fact
this should read, "The expression is always used
regarding communisysatellite countries".

MR, JUSTIC.s K.uNN&DY ¢

He wasn't very certain about it, he said
"T think so".
MR. Ds VOS :

My Lords, I do not find wvery much douht in
the way he replied to @b, He said "I think so, My Lordg,
as it is so in gvneral use". He quite obviously in ny
submission had in mind that that was the general use
of the term. He also said, My Lord, that the A.N.C.
ould not describe an imperialist or capitalist state
as a People's Democracy.

Mh. JUSTIC., RUMEFF ¢

What is the differcnce between the first
portion of (e¢) and (¢)?

MR. Dm VOS 3

Yes, I am afraid that is repetitive, My
Lords.

Cn the V.F.D.Y., My Lords, hlk cvidence shows
in my submission that the A.J1.C.Y.L. affiliatecd with
the W.F.D.Y. with full knowlzdgc of the 4..N.C., he
concedzd that point. The witnesz did not know its
aims and activitics specifically. That is the aims and
activities of the 7.F.D.Y. The witness howevier spoke
at the Colonial Ycuth Day meeting in February, 1653, in

Johannesburg. He cinceded that thav was so. Witness
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does not disputc the statements in 4.9, thcugh he does
not confirm them. My Lord, that was the Significance of
Yforld Youth Day, a docume¢nt referrcd to uncer the
communist argument, A.N.C., document No. 1, and also at
several other parts cf the argument of the Crown.

He also cecncedad that congress agrees that
"capitalism had developedoto rnionopolism and is now
rcaching the final stage of monopecly capital gone mad,
nanely fascism".

On ».84 to 4.86 the witness agreed that
the lectures propagated a socialist state, and that the
lecturcs condemned imperialism and capitalism in strong
terms. That no lectures giving the other point, that is
the non-deftist point, of visw, were prepared. He
disagrecs with paragraph 12 of A.84, because he belisves
in nationalisation but not in wholcsale nationalisation.
He agrzed that wheclesale natisnalisaticn in general
would méan communism. H:E agreed that paragraph 12 in
4484 in referring to socialism r.fers to cormuniss as
understood by ths witness. He considered that the int.r-
pretation of the strugglc as being betwecen working class
and masters is comrunist. H2 agrccs that fascism is
the open terroristic dictatorship of the most reactionary
racialists a4 raciclistic and bloocdthirsty scction of
thé imperialist ruling class.

My Lords, in conclusion ny submission is
that though there is no proof that Luthuli peérsonally
was a convinced communist, he was certainly in no

sense willing or able to curb the - curb cormunism in
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the African Naticnal Congress, but accepted the
assistance of comrunism to the extent of permitting
comnmunist ideological domination in the 4A.N.C.

My Lords, that concludes ny surmmary of

argument on Luthuli's attitude.
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MR. D& VCS :

My Lords, may I also deal with ¥ngwa
who elso gave evidence on A.n.C. policy. That will be
very short, My Lords. My Lords, I hand in a short
sucnmary of argumcnt on Yengwa's evidence.

My Lords, it is submitted that the following
points nmade by Yangwa in the coursc of his evidence have
some bearing on the comimunist policy of the A.ii.C. The
first point is mercly tc qualify - to show to what eatent
he had knowledge cf communism. He said that he had read
certamnn books on communism. He conceded that he had
organised thz Youth League Summer School in Durban with
Dr. Conco; taat he knew of the lecture that had to be
delivered by J. Matthews on african Nationalism, waich
has been quoted very often, My Lords, African saticnalism
Today.

MR. JUSTICs RUMPFF

Is this a summary of thecevidence, Now
how has that got & bearing on the communist policy of
the A.N.C. Assune that this is a correct summary,

Mh. D& VOS

39

For instance, My Lord, take point (b). It
would have a bearing on the 4A.N.C. policy to show that
here was & leading a.~.C. member who knew about the
lecture, who ticd up the lecturc by J. Matthews to
the Youth Leaguce Summer Scho:1 in Durban. The quality
of that lecture has been decalt with other - under othe:

heads toc, 2nd he hers confirms merely that that lecture

was used at that particular 3urmer School.
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Mhk. JUSTIC.; B .KKZLK ¢

What is it that you are really trying to
say? Do you want to say that the 4.IF.C. was communistic
from beginning te end?

MR. D2 VOS ¢

My ILords, I have made cértain submissions
sn the 4.N.C. policy - cn the communist policy of the
a.N.C., and I subrit that these subnissions are suppor—
ted - this is a facter to be taken intc account in
support of those subnissions...

MR. JUSTICsS BUKKER

If you could assist me this way, Mr. de Vos,
it may haveé a bearing - you use the words, these points
have a bearing on the communist policy of the a.N.C.

What bearing?

MR. D& VOS :

In support of the submissions made by the
Crown on the commmunist policy of the A.N.C....

MR. JUSTIC.: BoKKuEk

I will put it this way. What do you say
thuse points prove?

HR. D3 VOS .

These points go t support, My Lords, in
my subnission, what has beevn submitted by the Crown to
be th. comrmnist relicy of the a. .C. in a former part
of the argument. For instance, My Lords, he rc¢fers to
the three lecturcs, which have been dealt with very
often. He suid he ccnsiderel them to be Marxist,
he said that ht ccnsidercd the line of New Age and

Advance te have been Marxist. My Lords, the support of
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of the A.N.C. for those bullectins have been canvagged.
He also said that by Marxist he means Leninist and
Communist...

MEK. JUSTICs RUIMPFF

This has nothing to do with Yengwa himsoelf
and his views on communismn.

MR. D& VOS :

Thaet is s», My Lord.

MR, JUSTIC.. RUMFPFF

You arc not submitting that Yengwa was
tainted with comrunisn?

MR. D3 VOS

No, My Lord, he may have been heavily
influenced or influenced to sone extent, but I make no
roint of that, My Lord. This is mecrely to indicate
support for the submissicns ofthe Crown on the conmunist
policy of the a.N.C.

MR. JUSTIC . RUMPFE

But then you should take your argument on
the A.N.C. and its comruni t policy, and wherever it nay
be necessary rofcr to Yengwa in surport. I am not going
tc do it. I an nct going to page through your lang
argument on commnism and look, where rust I put (a) of
Yengwa. That is the wrong asethod of arguing..

MRM DS VOS :

My Lord, at the time when the 4.N.C. policy
was argucd, I put it to the C:urt that it might be
nore convenicnt to deal with the individual...

MR. JUSTIC=Z RUMPFF :

I den't mind what you put then. I am just
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putting to you now, you can't expuct us to wade through
that argument and sé¢e where rust we put point (a) being
made by you, that the witness Yengwa had read the
Bonrunist Manifesto and parts of Das Ka-ital. Now where
must we put that under your argumenton the A.N.C., that
Yengwa rvad Das Kapital, and how has that got a bearing
on the policy of the A.N.C.?

Mk. D2 VOS :

My Iord, I mentioned initially tlab that
point is only nmentionsd there to show that he had some
knowledge of communis::.

Mhk. JUSTICi RUMPEEF

But that has got ncthing to dc with the
4A.N.C.y has 1t?

MR. Ds VOS :

Only tc¢ this extent that if he had no
knowledge at all he couldn't say anything about Marxism
or Leninism which he purported to do at & later stage of
his erivdence.

MR. JUSTICE RUMFFF

Where must we use this in regard tc the
policy of tho 4.N.C.? Take (b). He conceded that he
had orgamiscd thc¢ Youth League Sunmrmer School. Now what
rnust wée do with that in regard to the policy of the
A.N.C. on communism. Yosu say Yengwa isn't a communist?

MR. D3 VOS

My Lord, I don't contend that he is a
comunist.

MR. JUSTICS RUMPFF

"ell then this is an argument in favour of
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the Defence then really, that the Suimer School
lectures was corganised by a non-communist.

MR. DI VOS

No, My Lord, no. I have referred before,
My Lords, to the Yruth Leaguc Sumner School in Durban.
Also the lecture of J.G. Matthews...

MR. JUSTIC. RUMP:F :

May I then ask you again, how has the fact
that he, Ycrgwa, conceded that he organised this Sunmer
School, how has that a bearing con the cormunist policy
of the a.N.C.?

MR. D& VOS :

It ¢ nfirms, WMy Lord, in ny submission that
a proninent ncnber of the a.1.C. tock the trouble of
organising that particular Swaner School and where this
cocrmumunist lecturec...

ME. JUSTICL RUMPFF

Is there any disputc that it wasn't organic-
by soncbody?
MR. DJ VCS

Dr. Conco alsc referred to that, My Lord.
It is mcrcly an additional point, My Lord.
ME. JUSTIC. Ks&NNZIDY 3

Docsn't this strike, if it strikes at all,
a2t Yengwa's personal position?

MR. Dus VOS

My Lords, I d» not purport to make any
particular submission on Yengwa's persona position as -

a cormunist.
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MR. JUSTICZ RUMPFF :

Well, is your rcal point really this, that
Yengwa concedaes that scme of the docunments us<d and
lectures uscd are Marxist?
MR. D& VOS :

That is what it amounts to, My Lord.
hind he had a certain knowledze of Murxism, a linmited
knowledge possibly, but he had a certain knowledge.
MR. JUS"ICH RUMPFF

Yos, wecll that onc must assune for hinm to
say that it was Marxist. Is that all really? So that
the effect of this argument is thét Yengwa knows sone-
thing about Marxism and hc coyncedes that - he says that
sone of the lccturvs and so on, in his view, arc Marxist.

MR. Ds VOS

That is correct, My Lord.
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(International 3)

My Iords, at a former stage of the argument
I was asked by the Court - I rcfer t pages 19925/7 of the
record, Volume 96, to claborate on certain submissions
or catchwords which were given on a schedule dealing with
the World Pcecce Council. Your Lordships may remenber
that I handed in at the time a Schedule dealing with thé
World Pcace Council and how locuments and policics
reflected in documents of the World FPecace Council or
purporting to cmanate from the Werld Peace Council, was
also reflected in documents emanating from local
organisations. Only point - only one point was left
outstanding. Your Lordships asked me to formlate the
submissions which are very tersely referred to in the
first column of this particular sch dule. It is
Schedule Internatinnal 1. There were formmlas used
like "twe canps", "anti-'est", "pro-S.U." and so
forth, and Your Lordshirs asked me to give a full
ferrmlation of the submissitns forrulating those
points in column 1. My Lords, may I hand them to
the Court, I have forrmlated theme I say here,
the undermentionced submissions cof the Crcwn are elabora-
tions on the catchwords in sagucnce as sot out in the
first column of the Schedule Internaticnal I. This
is marked Internaticnd g, My Lord, that was the nunmber
given 2t the time for whis schedulce which still had to
be drafted in the form I hav:e d:nc so now.

The undermentioned subnissions of the
Crown are elaborations on the catchwords in sequence

as sc¢t out in the first column of the Scanedule Internationa
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1. Wherever the term World reacc Conncil is used,

that is just an explanation of the way the terminology
was used, My Lords, when making the subnissi-ns here -
and I give references to twenty-five of these terse
catchwords as I call them, My Lords, set out in the
Schedule, and forrulated in the form of submissions,

My Lords. In a number of instances certain corrections
on the schedule were noted, and I ask the Ciurt to
amend thc Schedule in terms of these notes in .very
particular iastance where thay w.re necessary; to delete
certain redundant docunents or to give certain more
precise references to documents and so forth.

My Lords, unless Your Lordship wishes, I
do not propose to deal fully with every submission now,
it had been dealt with at tha time to the extentthat I
think the Court ccnsiders essential. This is merely a
formmlation of whct has been indicated on that particu-
lar schedule.

MR. JUSTICS RUMPFEF ¢

Yes, very well, Mr. de Vos.

ME. D4 VOS

My Lord, the samc rcquest was nade by the

Court as recgards W.F.D.Y. - the World Federation of

Democratic Youth at page 19946, vclume 96. I hand up

a sinilar schedule, My Lords. My Lords, a similar
shchedule was handed in at the time as regards the
W.F.D.Y. and a similar set of submissions had to be
formulated on thcé catchwards as supplied on that
particular schedule, and this has been done in this

rarticular documcnt. It was not given a separate number,
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I just referred tc it as "Re Schcodule International 4",
because Internaticnal 4 is the Schedule tc which this
appertains.

My Lords, alsc on W.}.D.Y., a further
request was nade at the time, page 19947, Volume 96,
to supply also a list of docuncnts - Your Lordships may
remerber that in the Schedule itself docunents were
mercly rcferred to with refercence to their numbers, a.9
and so forth, and Ysur Lordship asked for a descriptive
- a deéscription of cach document to be handed in. In
the case of the W.FP.C. that was given in open Court, and
in the case of the W.F.D.Y. Your Lordship thought it
would save tine tc have it in the form of a Schedule
and that has now been preparcd. This is marked Inter-
national 5(a) My Lords, that was the nunber Ysur Loriship
gave it at the time in the record.

A further point, My Lords, I have to men-
tion, in connecticn with the bulletins Liberation,
advance and Now Age, when argying the cornunist argunc.
as regards those buvilletins, Your Lordshirs asked ne te
give the assurance that the passages on which I based
the argument, which were contained in a summary or argu-
ment by Mr. Hoextir, that those passages taken in their
cnplete form would not in some way alter th. context
and perhaps give risc to a differcent int.rpretation
of thos¢ docuuents, as for as commmunism is concerncd,
and Your Lordships asked me to check those documcnts in
full and se2 wvhether read in full they lecad t:o any
qualification of ny subnissiins as far as comnunisn

is concerncd. My Lord, I refer to page 21096 to 21101 of
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the record, especially on page 21100 to 21101, that is
volume 101. Your Lordship will note< therc¢ that Your
Lordship aske¢d me to make ths sinrle submissinn whether
the articles supporte¢d my submissions, and whether in
the light of the full articl:s I had to gqualify or amend
any of the submissions I had made. I have checked those
articles, and I submit that in the light of the full
text no qualification at all nged be nade.

My Lord, therc is one further matter which
has been left outstanding which has not becn completed
by the Crown. That is with rsference to - if I may
refresh Your Lordship's memory, certain difficulties
cropped up when I was arguing the ccmmunist policy of
the Scuth african Feace Council, the South african
Coloured Peorle's Organisatiin, and the South African
Congres.. of Trade Unions. Certain documents were
thore mentionced which had not yet been dealt with in
argument, and Your Lordshi, s then asked for an index
containing the full cvidence on cach particular docuncnt
to indicate in what way that document was admissible
against that particular organisaticn. Ny Lords, that
has not becen ¢zalt with yet. The Crown is quitc prepars
it underteok to do that, it is quite pre;arcd to givs
that particular index, but it would respectfully ask
the Court tc indicate whether it still c-nsiders whether
that would be helpful...

MR. JUSTICSZ RUMPFF :

Where did we ask for that?

Mk. Do VCS ¢

My Lord, that was decalt witnh at page



23254,

20453, Volume 98. The documents, M, Lords, that were in
issue there havs all been referr.d to very fully subse-
quently. .3.30 for instance, and the SaCTU lecturss,
they werc linkced in fairly copiuous argument, in terms
of the submission of the Crown, to thos¢or_anisations. iand
as far as SACPO was conccrnad, ».84 to a.86 was in issue
there, and that hes 2lso becn dealt with subsequently
very fully by ny lcarned friend Mr. van der Walt, - or
Mr. Hoexter, I think Mr. Hoexter dcalt with that
particular argunent in Court. If the Court desires these
further particulars on all the documents used by the
Crown in the communist argument given, they will be
supplied. I just wanted to be quite sure that the
Court still considers that that will be helpful.

MR. JUSTICE RUMPFF

/e will look at the page and let you know.

MR. D& VOS -

My Lord, that is all that I have to deal
with this morning, and I leave it at that. Ny lsarncd
friend Mr. Trengcve will continuc to deal wit: certain
individuals menticned in the Indictrent.

MR, JUSTIC. RUMPFF

Has the Crown argum.nt now been concluded
on thé individual positions of the accused?

Mh, Di VCS ¢

That is so, Iiy Lord.
COURT ADJOURNS.
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