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from a witness about a specch. My - does my learned
friend contend because that isn't in the Policy Schedule
we are precluded from relybng on that? Or if admissions
are made by Defence witnesses during the course of their
evidence, because it is not contained in the Policy
Schedule, are we precluded frcm relying on it?

The next meeting, My Lords, is a meeting of the
9th of May, 1954.
COURT aDJOURNS.

COURT RiSSUMES.

MR. THENGOVE

My Lords, the next mecting I refer tc is one
of the 9th of May, 1954. My Lords, there was no cross-
examination dirccted specifically at this mecting..in My
Lords, at this stage I invite Your Lordships' attention
to speech:s of Motsele, page 8848 to 8850, and there My
Lords Motsele deals with th¢ - with Indo-China, Korea,
and Kenya and the way - in the way it is usually dealt
with My Lords by s«frican National Congress speakers,
thot they are prepared toc fight for truth, even if they
have to die. My Lords, he¢ refers - I am just quoting
t:.is to show how this theme is repcated by Motsecle,
8850, 1line 10, "be ready because your blood, sweat will
flow and the tree of freedom will grow", "all those
things will be manure, the trecof freedom has been
watered from 1950, May Day, the oppresscr shot thzse
prsople only to frighten you not to come to meetings.”
That theme, My Lords, the May Day shecotings, sacrificing

with your lives for the struggle fcor freedeom.
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Then My Lords, Sckepe, at 8850 to 8852, deals

with Fascism, with the fact that it is dangerous i§ two
million people rule eight million, that Carneson and

Sam Kahn and Ray Alexander were kicked out, that the
White man is not suitable for South Africa, the climate
doesn't suit his skin, My Lords, that they have to
struggle against White imperialism; he refers to India
and the Gold Coast, Korea and Indo-China, the imperialist
government must be driven out of Indo-China and that they
will have to do the same here.

MR. JUSTICA BIKKER

What capacity - what capacities did Motsele and
Selepe occupy? Will that come later? Will you give us
that later?

MR. TRANGOVL ¢

Selepe - ye¢s, My Lords, as I say I am just
mentioning these topics now, and I don't want to deal
with them fully, they will have to be dealt with in any
event My Lords when the position of Selepe himself is
being dealt with.

MR. JUSTICE BsKKER ¢

Will that be the appronriate time to give us
the offices held by thcése people?
MR. TRouNGOVE @

Yes, My Lord. My Lord, the next is the meeting
of the 26th Junc, 1954, reported at pages 8854/57,
I refer Your Lordships particularly to the speech of
Nene, the chairman, at pages 8854/55, and Madzunya's
speech, 8855/57. Nene speaks of the Defiance Campaign

and how the government trembled; he speaks of a resolution
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- the Sophiatown dcécision not to go, and he says at
line 20, 8855 . "Sophiatown will bc removed under the
dead bodies of the africans". He puts that to the
Tublic, and the reply according t~ the evidence is "¥es".
Madzunya's speech, My Lord, there is a refercnce to the
way Moshesh and Sekukuni fought the enemies who wanted
their lands, and the fact that in Kenya the people also
wanted land, they were called Mau-Mau. In South Africa
those people have been called Communists, and he
concludes his speech, My Lords, at 8857 by - with the
warning to traitors. My Lor ds, there was also nc cross-
examination directed specifically at this speech, at
this meeting and the spesches made at the meeting.
Then My Lords, 4.7.54 is the next mceting, also
Maselele, therc was some cross—-examination My Lords at
page 8919, in which the witness was asked to read into
the record a porticn of Madzwynya's spcech, which the
Crown didn't rely on and which was then summarised by
the Dcfence. Your Lordships will renmember that this
Madzunya and Motsele group, they were the group criticised
by Sibande and thoy were the group hcebsaid that were
always interfering. But nevertheless, My Lords, according
to the Defence cross-examination, they werc still asking
the witness to read in spceches of Madzunya and Your
Lordships will scc that Motsele and Madzunya are still
speaking from A.N.C. platforms. Now at this meeting,
My Lords, Nene is the chairman, his speech is at 8859,
and he refers to Luthuli's call for volunteers, the
reople to defend Sophiatown, he refers to Dr. Njongwe and

Matji and their mectings that he attended with them in the
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Cape - 8860 - and to the fact that the volunteers will
still pe getting thcir instructions. 4nd then My Lords,
Madzynya's speech at 8861, to 8863 and the top of 8864,
Madzunya talks of the liberatory struggle, he talks of
theclash in Korea and the Gold Coast, he talks of Sophia-
town which will be removed over the dead bodies of Africans,
and My Lords the fact that Sisulu went overseas without

his passport. The next My Lords is Selepe's spesch at
8864, again this rcfercnce about the skin and the climate
that doesn't suit it, and how they will have to face the

Dutchman with the rifle in his hand. My Lords, I am

sorry I gave Your Lordships the wrong name, 8861 to 8863
is Motsele's speech. Madzunya's speech, My Lords, is
8860 to 8861, where he tells the people that we must be
prepar.d to die when the tanks of Verwoerd destroy
Sophiatown. I am sorry, My Lords, I am making is mistake,
that is Masirmla's sypeech. Madzunya's speech was the one
read in by the Defence at 8860, I am sorry, My Lords.

And then My Lords, there is a specch 18.7.1954,
a meeting of the 18th July, 1954, at Alexandra on which
there was no - as far as our note goes, My Lords, no
direct cross-examination. My Lords, we rely firstly on
Nene's speech at 8865 to 8866, in which he refers to the

Defiance Campaign and the fact that the A.N.C. is at
war with the government of South africa, it is the real
opposition. He rcfers to this order of Swart ordering

the police that his guns will not stop the march of the
A.N.C., and that they will have to get ready when the
order comes bccausce they have to beat the Dutch people.

and then Scléepe My Lords makes a speech, it is on the -
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against the Western Arcas Removal, 8867, to 8869. And
then there is a specech by Makiwane, 8870, in which he
refers to the revolutions all over the world, Indo-China,
Kenya, Malaya, Gold Coast, where the people are fighting,
he refers to the preparations in the Western Areas of

the Volunteer Corps, and My Lords, his speech goes on to
8872, sorry, 8871. 4snd then My Lords there is a speech by
Joseph Molife at 8871 to 8872, in which he refers to the
fact that the Africans are the true owners of South Africa,
van Riebeeck was thrown out of Holland because he was a
gangster and at 8872 he refers to the struggle in Kenya,
the liberatory struggle and the call of the President

for Vclunteers in Scrhiatown. And then finally My Lords
there is Molewa (?), 8873 to 8874, referring again to

the liberatory struggle in the way in which it is
usually referred to and calling upon voluntecers to join.

My Lords, ancther factor in regard to Maselele's

notes, is the fact My Lords that here is a man in
srlexandra attending mectings at which the same speakers
speak from the samc platform, My Lords, over a period
dealing more or liéss with the same topics. and although
My Lords we cannot gsk Your Lordships to hold that in
these speeches he has in cvery respcect noted down the
ipsissima verba of the speeches, Your Lordships will

find that the tenor of a particular speaker's specch

and the topics of the speech if they are repeated time

and again from mceting to mecting, Your Lordships

would be able t: place reliance on that type of reporting
by the same man of the same speakers over a long period.

My Lords...
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MR. JUSTICS RUMPEFF @

Over this yericd February, 1953 to July, 1954,
did he attend many other meetings?

MR. TRINGOVE

He attend.d many othe¢r meetings too, M* Lord.

MR. JUSTICZ RUMPFF @

And did he take down notes?

MR. TRENGOVE ¢

He took down notes, My Lords, and of some other

meetings we have akso read into the record other meetings
testified to by him over this period. Your Lordshsh
will see that the mectings which we have quoted now,
apart from the Colonial Youth Day one in 1953, we have
relied on a nunmber of meetings which give Your Lordships
sorne idea of what was going on in Alexandra during this
period February, 1954 to July, 1954, this preparatory
period for the Western Areas and Congress of the People
which at that time was a very important subject in

that area. Now we dcn't say, iy Lords, and the Defence
quite rightly clcecited under cross-—-examination from the
witness that in a gineral way nany other topics were
discussed too. That may be, My Lords, ~ne takes it that
a8t these meetings - we haven't dealt with those at the
moment - but other tcpics were also dealt with in a
general way, at these public meetings, matters which
interested the 4.N.C. as an organisation in a particular
area. Yow My Lord, that may be, but we arc nct concerned
with that. What we are concerned with My Lords, is to
show that on certain topics the same spoakers always say

more or less thc same thing over this period. We don't
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say My Lord that at every meeting every speaker of the
African National Congress preached bloodshed and revolu-
tion,; that is not our case.

My Lords, the next witncss which one could per-
haps approach in the same way is the witness Ngcai, he is
on this list No. 8. Your Lordship will see in his case

too that he reported mostly at meetings in the Sophiatown

and Newclare arcas. If one analyscs the evidence of
the meetings he attended, the speakers who spoke, one would
also find, My Lords, that tc a vary large extent the same
speakers have besn reported by him at these various
meetings. Thebsame general observations that I made in
connection with Masclele will also apply in Ngcai's case.
The samc tests have to be observed in deciding to what
extent one can r¢ly cn what he said as having taken
place at those meetings. My Lords, the cross-examination
of Ngcai starts at page 9210 of the record. My Lords,
in his cross-examination Ncgai admitted that he too

could not take down everything that a specaker said,
he admitted at 9310 that he got down what he calls only

a fraction - I am scrry,=My Lords, the cross-examination
itself - Your Lordship will rcmember that Ngcai was first
called on the meeting of the 22nd November, 1956, that
tape, to identify certain speakers, and then a kind of
general cross-examination started, My Lerds, but there
was scme understanding that he wouldn't be cross-

examined at that stage. His cross-examination proiper
My Lords starts at 9293, and then at 9310, during the
course of that cross-exanination, hebadmits that he
could only take lown a fraction of whaf was actually

said at these meectings. My Lords, hc is tested during
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his cross-~examination, he is tested on a comparison of
his notes with the notes of shyrthand writers, and we
will be dealing with that too, My Lords. He says in

his evidence that he tuok down what the speakers said,
in the vernacular and he admits that during the course

- he admits during the course of his cross-examination
that speakers did refer to non-vicloence, their policy
being non-violence, and that he didn't always record
references of non-violence, and that he had made -

that his notes may be incomplete. It is the same attack
and the same criticism as cne has in the case of Maselele.
But My Lords, there is this difference in the effect of
the cross-examination, and that is that the cross-
examination was apparently, where it starts at 9293 -
my learned friend Mr. Berrange referred to a large nunber
of meetings to which this witness testified in chief,
and in thcse meetings it is put to the witness Ngcai,
extracts are quotvd toc him of speeches that he recorded
in which speakers said that in order to achieve free-
dom, there rmust be a strcam of tears and there must be

a flow of blood, that theme was repcated by a large
number of speakers, and these speaeches were put to
Ngcai by nmy learncd friend Mr. Berrange. 4ind then
having put these spcéeches to hi m, my learned friend Mr.
Berranges said at pagc 9297, "Now Sergcant you have
heard these constant references by numbers of speakers
to the fact that they say the pnlice have been shooting
them in various parts 5f the country and that their
policy is one of non-violence. I want tc put it to

yocu that speakers at many meetings which you have
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attended appeared to believe, rightly or wrongly, I am
not interested in that, rightly or wrongly they appeared
to believe that in the past innocent Africans have been
attacked and shot by the police in various parts of the
country, is that not so? --- Yes, from what they say it
appears so".
"ind they have said on many occasions at these meetings
that although their struggle is non-violent, on non-
violent lines, they nevertheless expect violence to be
used against them?".

My Loris, to that extent we submit that the
Defence accept Ngcai's evidence, and that is part of

their case that many speakers...

MR. JUSTICE BiKKER

Why do you say accept, as opposed to testing a
man? If he says, no, they didn't say that...
MR. TRENGOVE P

My Lord, the passages are put to him....
MR. JUSTICE BEKKER ¢

I don't sce quite why it follows if cross-
examining Counsel puts something to a witness, that the
fact of putting that tc a witnoss means that he accepts
the testimony of the witness.

MR. ThRuNGOVE

My Lord, I might have to refer Your Lordships to
9293. My learned friend starts off on the basis, "I
want tc refer you first of all to some meetings in regard
to which you gave evidence last weck. In doing so I
will repeat some cf the things that you read out for the
purpose of putting & question to you later on. Now I

want tc refer to a meeting held on the 5th February, 1956,
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which is reported in G.211. You remember at this meeting
you quoted Tshabalala as saying..." and then there is
this reference to blocdshed. Anl then he referred him

to ancther meeting, and My Loris, my lcarned friend goes
on referring this witness to passages from a large
number of meetings, &t which these refercnces are mede,
and then he concludes that part of his questicning by
putting to this witness : "Now Sergeznt, you have heard
these constant references.." - that is his evidence,

"You have heard thesec constant references by numbers of
speakers to the fact that they say the police have
becen shooting them in varisus parts of the country and
that their policy is one of non-violcence. I want to

put itto you that speakers at many meetings you attended
appeared to believe, rightly or wrongly, I am not
interested in that, appeared to believe rightly or

innocent

wrongly that in the past/ Africans have been attacked
and shot by police in various parts of the country, is
that not so?" Reply : "Yes, that appecars from what they
say".

"And they said on many occasions at these neetings that
although their struggle is non-violent they nevertheless
cxpect violence to be used against them? --- Yes".

Then My Lords, that part of the cross-examinaticn
is left there. It is not put to the witness that they
denr that that was said. It it put tc him that that is
the position, that is the Defence attitude that that
was said at meetings, that they 3id, although they werec
non-violent, they did expect violence tc be used against

themn. Thot was the first part of the cross-examination
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of Ngcai. That is at page 9293 to 9297. Then My Lords,
the cross-examination in ancther matter that I'll just
deal with at this stage, and that is that during the
¢vidence of the shorthand writer Coetzee, Coetzee was
asked to comparc shorthand notes that he made of a cer-
tain meeting of the 8th 4ipril, 1956, with the notes that
Ngcai made at that meeting. That appears at page 7692
of the record, and this comperison between the notes made
by Coetzee and Ngcai are - is then made by my learned
friend Mr. Berrange, and that My Lords, continues,
passagews are read in, from 7692 of Coetzee's cross-
examination to 7719. My Lords, thosc portions which are
read in, it is not very easy tc follow the way it was
read into the record, but the notes were handed in,
sxhibits G.226 being Ngcai's notes and G.225, and they
are there for comparison. It appears, My Lords, that
according to these notes that onc finds for instance
that an african woman, June Chabako spoke, Coetzee took
down what ths interpreter said, Ngcai made his own notes,
so that apart from the fact that Ngcai's notes are not
as complete as thosc of Ccetzee, onc does find My Lords
that for instance "White people”, "Whites" is used in
Coetzee's translation, whereas "Bocrs" would be used by
Ngcai. Those diffcrences one gaets. My Lords, one rust
make allowance fcr that. But we submit My Lords that if
one ccnmpares the reports of thaese meetings that Ngcai's
report is a very fair report of what was said if compared
with that of Coetzec. My Lords, there are also other
comparisons that could be made with the notes of Ngeai,
to which I will still refer Your Lordships, but as far

as this particular meeting was concerned, My Lords, Ngcai
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himself is not asked by the Defence to explain discrepan-

cies that might exist between his notes and those of

Coetzee. Hoe is merely referred to the fact that his
report was made and thaet Coetzece alsc made a report.

MR. JUSTIC.S RUMPFF ¢

If thore are discrepancics shown as a rosult of
cross-examination, rust the cross-ecxaminer go further
and want the witness tu explain them? Isn't that the
task of the perscn who re-examines?

MR. TRoNGOVS ¢

Yes, My Lord, that may be, I am just making
this point that in Coetzee's evidence the matter was
dealt with in detail, so that Your Lordships will not
find anything in Ngcai's cross-examination on that
aspect. The notes are just put to him. Now My Lords,

I just want tc¢ refer - there were two other references to
meetings taken by Coetzee which Ngcai alsc reported, and
those were the meetings reported by Coetzec on th: 9th

January, 1955 and the meeting reported by Coetzee ~n
the 30th of January, 1955. My Lords, I will be referring
Your Lordships to thet at a later stage. The comparison
were at 9308 and 9309 of the cross-exanination. My
Lords, there was a further reference tc a mceting also
reported by Coctzec but that was nct used for the
purpose of ccuwpariscn, My Lords, that was merely to get
from Ngcai a c nfirmetion that two piople spoke at that
meeting, that is the meeting of the 20th March, 1955,
and it was put to Ngcai at 9311. 4ind then My Lords, he
was also referred to o meeting which he attended together

#ith Schoeman, the shorthand writer, con the 29th of
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april, 1956, anl there he was referred to a speech that
he recorded hade by Modise at 9311. Now My Lords, this
speech reported by Coetzee on the 9th January, 1955,
it was read into the record, I dealt with it ycsterday,
page 7945, and Ngcai was cross-c¢xainined at 9308 and 9309
on this specch, and Your Lordships will remember that
that is the spceech at which - the mecting at which this
lady Annie Karai spcke. It was put to Ngecai at 9308
is this his recording of annie Karai's speech, and we
submit, My Lord, that although it is a much shorter speech,
in substance it is thc sane. 9308, there my learned
friend Mr. Berrange says "Now I want to refer you to ameeting
held on the 9th January, which is reported in G.1059.
I want you to refcr to the opening speaker, Mane (?),
he discusses the question of education of gfrican chil-
dren,.." and he then refers him to that, and he says
"I want to refer you to the speach of Karai, which is
reported by you as having said 'The Bible says Thou
shalt not kill, but they arc killing us. This Command-
ment was created by . . . . . . . . . . . ., we are not
afraid of death, we shall die like (?) the children of
Isracl". And then My Lords, he alsc refers him without
comparing it t: thc speech of Resha at that necting.
Your Lordships heard the specch of iAnnie Karai yester-
day, anl it is confirmation of what Coctzse reported
there. That is the only ccmparison that they make with
that speéch. iand then My Leris there is this specech of
the 30th January, which is put tc Ngcai, at 9309 of
Ngcai's evidence in cross-examination, in which Your
Lordship will re¢member I said yzsterday that the Crown

omitted the speech of Mahilwe, because that was not



19433.

interpreted by an official interpreter. Ngcai is asked

to real that into the record, and then reference was
ma’e tc a speech by Dr. Moosa and a speech of Miss Neville
on that occasionn, and also the speech of Vundhla. My
Lord, we say that those comparisons do not effect the
competence of Ngcail as a reporter. My Lords, there is
another speech by Schoeman on the 29th - a meeting °n
the 29th of April, 1956. Your Lordships will remember
that beerhall speech. Now in the cross-examination
at 9312 they refer tc the speech of Modise. Now My Lords,
may I also invite Your Lordship's attention to the
Schoeman recoiding of that speech by R.sha, the beerhall
speech, at 7825. a recording by Sehoeman of Resha's
speech, the beerhall speech, with Ngcai's version of
that speech, which Your Lordships will find at 9342.
Now Your Lordship will find that Schoeman, at page 7825/26
says "Mr. Resha started off by speaking in a Native
language for about fifteen minutes, and then he changed
over tc inglish. I cnly r:iceorded the English portion
of the speech." Ngcai recorded the specch at
9242, anl if one looks at it, one will finl that there
is a large portion cf his spcech at the beginning which
Schoeman the shorthand writer never got. 9242, until
the top of page 9343. But tgen, My Lords, Scheceman
starts the speech as follows. He says : "Why is it today
that the Afrikancers are afraid to give the African people
c¢ducation. Why is it that the afrikaners who come from
Holland, people whe dc not know who their ancestors are,
who do n2t know their own forefathers, do not want to

give us education. The Afrikancrs are afraid to give the
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sons and daughters of this worlil ceducation." Ngcai has
reported that in a fairly long paragraph, hc¢ has reported
that as follows : "Why is it the Afrikancrs are afraid
to give the Africans the right cducation. Why is it the
Afrikancr people who come from Holland, people who do
not know their ancestors." He then stops there. Then
Schoeman goes on and says : "The Afrikaners are afraid to
give sons and daughters of this world the ccrrect educa-
ticn because they are lazy people, they do not want to
live on Africans. They are no better than bugs. The
Afrikaners are afraid that if the african pcople achieve
their education they will remember Blooed River". Now
the corresponding portion of that is 3 "The Afrikaners
arc afraid if we get better education they will remember
the day of Blood River", that is by Ngcai. 4ind then
Schoeman goes on, he says : "They know the Zulu blood
which is inherent in every Zulu man, they will remember
the day when Dingaan put his spears into the hearts of
the Boers. They know that .nce the sons and daughters of
this country arc cducated, they will remewmber when the
grecat man Sekukuni..." and then Schoeman said he omitted
something. That My Lords, - the version of that by Ngcai
is s "They know that once the sons and daughters of
sAfricans get educated, africans will remcmber the day
when the great Sekukuni, when he killed those bastards
who are called ministers for lying (?)." Schoeman didn't
get that in full. And then My Lords, therc is a portion
of Schoeman's evidence referring to Thaba Bosigo, which
Ngcai hasn't got, but then Schneman note says : "aund of
course if the african children are educated they will

remember the day when the great gentleman Makana said
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to Afrikaans tomorrow (?27?)." and then he has omitted
something, and he said scnething about Grahamstown.
Ngcai has got that, he also indicates that he has an
incomplete sentence, and he said "When Makana says
tomorrow I will be eating breakfast with you in Grahams-
town." And then My Lords, there are other corresponding
passages, large portions of what Schoeman has recorded
Ngcai has not been able to record, but there are portions
My Lords which don't effect in nur submission the tenor
of the speech at all. I want to refer Your Lordships
finally, by way of comparison, to the passage appearing
at page 7828 of Schoeman's version, where he says
"When the people of Sophiatown said to Dr. Verwoerd we
don't want to be removed, Dr. Verwoerd did not listen,
but two weeks ago at the beerhall the youth spoke the
language." Your Lordship will rcmember that was reported
by Ngcai as follows, at page 9244 : "When the people of
S~phiatown said toDr. Verwoerd, we do not want to be
rem:ved be would not listen tec theg, but two weeks ago
the youth of Ssophiatown, the youth of Western Native
Township spoke another language and since then the police
never went to the beerhall. When the people in the
hostel said we do nct want raw porridge, your horse
meat, but the authorities didn't listen, they spoke
in anothér language. ‘Whether some of thenm are in gaol,
the porridge and m.at is no more cooked there." He
refers to that instance, and then Schoeman ruefers to
shooting of Africans at Reort tlizabeth, he has got that,
My Lords, and then finally the final part of Schoeman's

notes, we have this note that Resha said : "We have run
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ourselves intec a river, wec have decided rather than
drown ourselves it would be better for us to turn back
and save (?) the men and wemen who live in this country".
g got that : "We have now run oursclves into a river,
but rather than die in thc¢ river we shall turn and face
our enenies". By Lords, although the Crown cannot argue
that the reports - we don't intend drguing that the
reports of shorthand writers - those longhand writcrs
give as clear a picturc as the shorthand writers,
obviously that can't be the casa. We nevertheless say,
My Lords, that thise comparisons show that generally
he has got the tenor of the spseches mand the subjects
dealt with, they are very rcliable.

My Lord, just t. have another comparison. The
evidence of van Papendorp and Ngcai at the same mecting,
- My Lords, there will be one meeting that I'1l1l be deatring
with, it is a meeting of the 7th November, 1954, which
- about which both van Papendorp and Ngcai gave evidence.
Ngcai's evidence is at 9333 in Volume 46, and that of

van Papendorp on the same nmecting is at 8363. My Lords,
there ton we will incdicate that comparison shows that
there is to a very large extent reliablce =2nd accurate
reporting by Ngcai.

My Lords, ray I just refer to some of the
meetings that we have quoted in our Schedule befecre Your
Lordships. First My Lord is the meeting of the 5th of
September, 1954. Thet My Lords is at page 9146. There

was no cross-exanination directed specifically at this
neeting. We rely on the speech of Madiba at 9147, it
refers to the appecal for fifty thcusand volunteers and

thoir getting their freedom without - within five years.
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4nd he says they don't want to» fight the White pcorle,
they want tc live peac<fully with them. and then My
Lords, refcerence is made tc a speech by Ngwendu, 9148,
in which he refers tc¢ the government as being fascistl
The next is a meeting of the 3ri October, 1954, at 9158,
the cross-examination My Lords on this meeting is at
pages 9313 and 9329. Firstly My Lords, the cross-
examination was directed to the length of the meeting,
that the notes can't be accurate because these meetings
last for a long time, and the nntes are only a few pages.
My Lord, on that score the criticism is correct, the
notes are short, but My Lords, the mere fact that the
meeting lasted three hours is ne indication My Lords as to
what was said during that time. Your Lordship has cvidence
of witnesses who said that meetings are interrupted by
singing and collecting of money, speeches are interpreted
sometimes into two or thr.e languages, and that, My Lord,
all takes up time. My Lords, we rcfer to the speech of
Makiwane, at page 9161, and to the speech of Resha at
9163/64. My Lords, there was also a speech read into
the record made by Nthithe, and there was scme criticism
of the recording of his spsech, which Your Lordships
will find at 9313 of tht cross-examinaticn. The passage
read into the record was as follows : "Sons and daughters
¢f africa, when I speak about the removal c¢f the Western
Areas you must know as long as you fight for this coun-
try you must also fight for the remcval of your homes.
From time tn time the Whitc man has deceived himself that
the Black man will never progress". The criticism was,

My Lord, that the rerort should not read "you must fight



19438.

for the removal of your homes", but "you must fight against
it". Maselele said that is what the speaker said, and th:t
is how he recorded it. My Lords, apart from that there
was no criticism, and My Lords, we rely particularly

in Resha's speech at this meetingk on which - where he
talks about traitors, traitors that are going to be
rewarded, and My Lords, Makiwane;s speech which he refers
tc Western Areas, resistance, Bantu £Zducation.

My Lords, the next is 31st October, 1954,

the cross-examinaticn My Lords of this meeting was at
page 9393. The cross-examination My Lord ccnsisted of
asking the Defence to read in a portion of Tyiki's speech,
and the following portion was read in at page 9293 :

"We want to teach you Africans not to greet anybody who
dces not belong to this organisaition. This organisation
is a non-violent organisation. Todaey Sophiatown is
being taken frocm their owners by force because they

have guns, the Dutch only want to shoot the Africans,
today people are being shot but when Congress is asking,
they are named. Todey they say 'as fir kaffers nie na
Meadowlands gaan nie sal ons hulle docdskiet'." That 1is
what the Defcence wanted him to read in. We invite
Your Lordship's attention tc the specches of Malupe at
page 9170, to the speech of Tyiki, also at 9170 to #9171,
in which he talks of the time for spcaking being past,
he talks of the killings in Kenya, and then My Lords he
nmakes this reference at 9171 to Ngcai, and he says :
"Ngcai who is taking notes here of what I say, I say

will die like Judas Iscariot". Then he refers to the

fact that although they are non-viotent, the Dutch want to
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shoot them. And then M_ Lords, I rcfer to the speech

of Seitchirc at 9171 nnd My Lorils the speech of Tunsi
at 9172, where Tunsi warns the africnn detectivss ¢ "I
warn ny brothers, thése notes they are taking will be
records agninst ther., When we take over this country
in five ysars they will have to z2nswer to the Court of
the Africans." My Lords, thait same theme one finds
repeated not only at one meeting but at numerous meetings
where Detectives are being warnced .as being traitors,
and of possible retribution.

The next My Lords is 7.11.1954 which is the
meeting which I s2id we want to compare the versiocn of
van Papendorp and Ngcai. In this case tco My Lords,
the Defence only asked Ngecai to recad in a portion of the
speeches made by Tyiki and Tunsi at 9307, and thire was
no cross-examinati:n of Ngcai of this meeting at all,
apart from that. My Lords, there was some cross-examnina-
tion of van Papendorp, I'll deal with that when we get
to van Papendorp's evidence.
The next My Lorils is 5.2.56...
KR. JUSTICEZI BHKK&GR

Are you re¢lying on anything sail at this
meeting?

MR. TR.NGOVE

My Lords, 2s far as Ngcel is ccncerned, we
are relying on the fact that it corrcsponds well with
van Parpendorp.

MR. JUSTIC. B.KKuR

I know that, but as fir as sypceeches are concern

a2t this meeting?
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MR. TR_NGOVZ

Yes, My Lords, as I s1id we will deal with thet
when we get to van Papendorp, because cn Your Lordship's
Schedule he is showed as being.. My Lords, the next meeting
is 5.2.56, the cross-examinatica is at page 9293, to 9300.

My Lords, this is one of the cases where the Defence
cross—examining Ngcai put Tshabalala's speech to him,
and said "Now Tshabalada said that before you achieve

freedom there must be blood anl tears, now isn't that
a thing that speakers said at meatings", that was the
effect of the cross-examination on this meeting. We
rely, My Lords, on Tshabalala's speech at 9176, this
theme, My Lords, of the White man coming to this
country, and the blcodshed which will have to take place
before there is freedom, and My Lords, we also rely on
the speech of Modise at 9178, and a portion read in by
the Defence toc at 9300.
MR. FISCHER

My Lords, I must interrupt my learned friend

again. I don't know My Lords what ny learned friend is
asking, is inviting Your Lorlships to rely upon, to
examine in rvgard to what he relies upon. But Your
Lordships will apprcciate that this nmekes the preparation

of a reply alumost impossible, unless My Lords, I can do
what can be done, and that is to prcpare a reply on the
entire speech of the¢ person refarred to. Unless Ly
lecarned friend is nmore sgpecific, the Doefence will have no
alternative but to take the entire speech referred to
and deal with everything thut nmaiy vaguely sceem to be

of some importancc, bearing in wind the other things to
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which the Crown attaches importance.

MR. TRUNGOViS ¢

My Lord, I fully understand the positionof my

learned friend. Our position at the moment is that
these speeches will have to be dealt with if ;e get to
specific accused in certain cases, where they have to be
dealt with specifically. I am 1caling now, My Loris, on

the general basis of the effect of Ngcai's avidence
generally, and My Lords my lecarned friend will be able to
gauge his position as the individual accused are being
dealt with. My Lords, unfortunately - and that is why,
My Lords, Your Lordships have this list before Your Lord-
ships, the Crown fceel, having considered the position,
we are holding up the time of the Court at the moment
with matter which will in any event have to be canvassed
when individual positions are being dealt with, but we
are using My Lords these - there is one other case to
which we will still refer, as illustrations of how in a
certain area a particular type of propaganda is made

over a particular period. I am not as much concerned, My
Lord with thedetail of the speeches as the topics that
are being discussced and theé recurrence of the topics in
the notes of a particular speakar. My Lords, we have
that 3ifficulty that in proving our conspiracy, proving
our adherence up tec a certain point there is an over-
lapring matter, and we will have to try...

MR. JUSTICE RUMPFF :

Well, you arc dealing with these witnesses now
generally, their credibility anil the¢ criticisms...

MR. TEINGOVd 3

Yes, My Lor’'s, pointing out certain fceaturss.



19442.

MR. JUSTICi RUMPFF s

You are quoting thuese meetings and the speeches
to show how they have been cross-examined, and the topics
they dealt with?
MR. TRuNGOVE

Yes, My Lord.
MR. FISCH4SR :

My Lord, if I might just make a suggestion.
This after all is the crux of the case, these are the
particulars which were ordercd to be given, they are
extracts to show why the african National Congress had a
policy of - for the violent overthrow of the goverament.
Now My Lord, that was - that policy was divided up in
the violence particulars under a numb.r of heads. My
learned friend now takes a mceting which, as we see it,
of great importance tc¢ the Crown caseé, and he says 1
rely on the speech of Modisi. My Lord, if he would just
mention

ME. JU.TICE RUMPFF

He has explained, Mr. Fische¢r, that hc mentions
this broadly because he is coning back to this specch in
detail. Should he rely on that at all against the
accused here, he is mentioning tnis speech because it
contains certain topics only in order to prove that
Ngcai is a person whe consistently attended a nucber of
meetings and he wrote down certain topics that the

sy-.akers discussed.

MR. FISCH:&R @

My Lord, if he would say I rely on Modisi

because he spoke of Kenya, or because he spoke of Western
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Arcas...

MR. JUSTICE RUMPFF

You mean as he has becen doing before?

MR. FISCH:R :

Yes, M. Lord.
MR. TEiNGOVs

My Lord, may I just explain our position in
one further respect, My Lords. The Crown has been grate-
ful for the opportunity of arguing this case through
varicus Counsel My Lords on account of the scope of the
case and we don't want to abuse that privilege. We felt,
My Lords, that on the question of the credibility of a

particular witness, that that could not be dealt with
separately by cach sreaker or each Counsel who may be
dealing with certain fAccused when he ccmes to a particular
witness. It 1s on that basis, iy Lord, that we are

really asking the Court to consider the credibility as
being argued by one rarticular Counsel and the detail

of the speeches by scnmebody else, when the need arises

for that, My Lorids.

The noext neeting, My Lords, is a neeting of the
22nd uspril, 1956. My Lords, this was one of the meetings
too that was refcrred to by my learnsd friend Mr. Berrange
when he was pursuing that issue with - that the police
shoot the people. It is referred to by nmy learned friend
Mr. Berrange in that ruvspect at 9294 of his cross-

examination. apart from that, My Lords, thers was no
further cross-examination directed specifically at this
meeting. My Lords, we refer to the cvidence relating to

the speech of Seitchiro at 9182 wherc he says that our
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policy is non-violent, and he says that our policy is that
the police will shed blood, and then he refers, My Lords,
by way of example to the beerhall incident and Germis ton,
where people were shot by the policc. My Lords, we
also refer to a further speech by Seitchiro at 9183,
in which he tells the people not to be frightened of
Sten guns because it will not refuse you if you take it
from the owner and point it to him. At 9183, My Lords,
that idea that we are going to be shot at, turn the
guns round onto him. And My Lo.ds, we rely on the
speech of Malupe at 9184, referring to the criminals in
parliament and to the alleged order of the Minister to
the - olice that they must shoot first, and My Lords to
the fact that it was th. ruling class that started the
war. Finally My Lord there is a further speech by Seitchiro
who was the chairman at 9185, referring to the women in
Winburg and their conduct. My Lords, to assist nop
learned friend, it is also one of the speeches on which
we rely when they say our policy is non-violent, but that
is nullified during the course of thc speech by a state-
ment like that, My Lords, that the machine gun will be
turned on the uscer of it.

The next meeting, My Lords, is 22.7.56, on
which there was some cross-—-examination at 9302 of the
record. It was directed My Lord at the same question
of the co-operative attitude of the African National

Congress and bringing the government to a round table.
It is put to the witness that wasn't that often discusscd,
that they referred to the necessity of bringing the

government to a round table to discuss things, and that is
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confirmed by the witness Ngcai. We rely My Lords - we
refer Your Lordships to the speech of Seitchiro, where
he refers to the White man as being their enemy, to
the speec.. of Keitsing, at 9185, where he refers to the
burning of passes and the removal to Meadowlands, the
speech particularly of Malupe at 9187, where he says that
they have accepted the challenge of the government, and
that the time has coms¢ to meet force by force, and that
they have tolerated the situation for threce hundred and
four years. We also r¢ly on the speech of Mmusi at
9190, where Mmusi refers to the fact that they will mset
Strijdom halfway, wherc he refers to the fact that they
will deal with the police, and the time will come when we
shall bring Verwoerd to a round table. and then he refers,
My Lords, at 9190, lines 25 to 30, to the members of the
Security Branch and their soldiers, they will charge
them with high treason. This theme of undermining the
confidence the people have in the police.

The next meeting, 5.8.56, the cross-examination
is at page 9302, 9304. My Lords, in view of the cross-
examination and a numb.r of unintelligible sentences, we
are not relying on this meeting.

The next is 18.11.56 My Lords...

MR. JUSTICS KENNEDY

Why aren't you rcelying on the meeting of the
5th Adugust?
MR. TR.NGOVI ¢

For th: present purposcs I an not relying on
it in conncction with the A.N.C. In thée cross-examination

of the witness at 9302, they refer to a speech by the
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chairman, and My Lords, they say that the speech contains
a number of unintelligible sentences, 9302, Their
criticism My Lords of this speech is at page 9302,7 7 5
the 5th of iugust. "Atlthe request of thc Crown you read
the chairman's address in full. In that speech there
appears to be a number of highly unintelligible sentences"
and then Seporo was the next speaker, and in an endeavour
to summarise what he had to say, he said that they are
meeting becausc of the permit system, and he referred

to you men who were busy writing up the speeches and

said you are not to fight us." That is the criticism of

the speech. &and then it refers to Makiwane's speech.

MR. JUSTICE KENNZDY

Do you accept what the Def.nce has to say about
it, this meeting?

MR. TRuNGOVE

I made a note here, if Your Lordship will just
allow me one ninute. My Lords, I havc a note that I made
here, which is misleading me at the moment, could Your

Lordship just allow this matter to stand down?

MR. JUSTIC.Z RUMPFF

Yes, you may nention it later.

MR. TRENGOVE

The next My Lord is 18.11.1956, and the cross-
examination of this neeting is at 9294 and 9305. At
9204 My Lords, the Defence just rcpeat a certain passage
in the speech of Matlou and My Lords at 9305 the sugges~
tion was made that this meeting was called by the Anti-
pernit committee. My Lords, I just want to deal shortly

with this meeting and point out My Lords that this meeting



19447,

was held three days before that meeting of the 22nd of
November, 1956, of which Your Lordships have a tape
recording. Your Lordship will remcmber that at that
mecting inter alia, on the 22nd of November, 1956, there
ware also Malaoa who was present at this meeting, and
there was also Tshabalala who acted as interpreter, also
at the meeting of November, 1956, Matlou also interpreted
here. I am sorry, My Loteds, Molaoa was nct at the
meeting of the 22nd of November. A4t 9299 there is a
rcference to the speech of Tyiki, he r<fers to the co-
operation between the Indians and the a.N.C., and the
C.P.0., and then he is followed My Lord by Kathrada.
The speech by Kathrada is at 9230, to which I made some
reference yesterday. This was an Anti-Permit Committee
meeting Kathrada says, and he refers to the fact that
he was banned and could not be with you, he says at 9230,
"My blood gets boiled when I see¢ the Black man taking our
words, but I want to say to them the day is coming, they
must remember what happenad to the traitors of Rumania and
he traitors of Hungary". Thec same roference that one
gets at many mectings, that police attending arc traitors.
"We want to tell President Nasser that we the psople ofu
South Africa arc with them. I want to say to you and
I hope you will agrce with me, when they want volunteers
to fight in “gypt the people of South africa will
respond, bscausc what is now fought is for freedom
against imperialism", he wants thc support of South
Africa to fight with the dgyptians against imperialism.
"Let us come to Hungary. It is said that the soldiers

of Russia arc¢ fighting the Huhgarians. That is lies. The
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soldiers are there - the Russian soldiers are there
because of the trcaty which wa-. signed by the people of
Russia and Hungary." The attitude which is adopted by
the Congress movement. And then he rcfers to the fact
that he lived in Hungary, and then he says "What shall
we do to people like those", and the audience said
"We shall kill them", and he concludes by saying "Let
us say at this meeting here in Jophiatown we support
President Nasser and the Soviet Army and lcet us say
Long live President Nasser, Long liv. the Soviet Army,
down with Amcrican and #Znglish imperialists", the type
of attitude that one gets throughout. And then Matlou,
he makes a speech in which he says at page 9231, he
refers to the Western Powers who fight in Zgypt, he refers
to the fact that the "impipis (?)" and "fogise" was the
root of oppression, and he sz2ys "We have been informed
that African people are being recruited to join war.
We do not know whether they will be stretcher bearers,
we do not know which war they ars going to fight. I
want t¢ remind you I told you on this platform about
four months ago that the government is determined to
arrest two thousand lea.lers of the a.N.C. It is because
this government was informed that thore arce psople who
arc ¢ mmitting high treason, yet the people were talking
about freecdom. Fricnds, when your lcaders have been
arrested, I want you tc do something. I don't care
what you will do, but please do it. You must be preparced
to shed blood for ycur freedom. If you are not
prepared to shed blood, you must know that your - that
no fre.dom. When you want to buy freedom for your

children you must shed blood. The african people will never
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see freedom unless you are prepared to shed blood. Once
you are preparel tc do that you will see your frecedom,
that is the only sccurity. I want to emphasise this when
I spvak of blood. I do not speak of any red tiling, I mean
the blood in your veins. When the White people come to
this country they bought the country with blood. Go and
organise the african people who are in numbers, then you
must be prepared toc shed your pRlood. I want to tell you
you will hever get freedcm unless you are preparcd to
shed your blrod. Friends as we movc..." and théen a
portion at the end of the speech is read in : "People
have died at Lichtenburg, people have died at Vliakfontein,
people are dying everywhere in South africa. People have
been prosccuted at Rustenburg. My people there is nothing
that will set the african people free rather than to shed
blood". My Lords, that speech concludes with these
r:fersnces to Lichtenburg, Vlakfontein, peorle dying else-
where. We will refer Your Lordships tc a circular sent
out by the african Nati-nal Congrcss, found in possession
of Nokwe, where this very subject was being dealt with,
that they are asking the african p-ople, what are you
dcing, wake up, p-ople arc being killed at thesé placcs.
My Lords, we will usc that tc show how that type of cir-
cular is usc¢d and what effect it has when peopte make
speeches and specak from public platforms. It confirms,
iy Lord, at this timec this type of propaganda was being
sent forth, and it ceonfirms My Lords up to a point the
evidence of Ngcai that specakers would be speaking of
these topics from public platforus.

MR. JUSTIC.S BIKKER 3

What point do you maks ¢f the fact that this
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speech is three days before the meeting of the 22nd
Novzuber?

MR. TRONGOVE

My Lords, I mention that to show what the
spirit of the spcakers of the African National Congress
was at that point of time, when you get this specch, My
Lords, which says that we must only get - we can only
get our freedom, this preparedness to 'shed blood, and
about telling the people that yorur leaders are going to
be arrested, and we want you to do s mething, "friends,
when your leaders have been arristed I want you to do
something, I don't care what you will do, but please do

it. You must be prepared tc shed your blood for free-
dom." Your Lerdship will remember that three days later
that same type of speech is mads by Resha, who taks of
the arrest of the leaders and what will happen when Swart
takes the two hundred people, that will cost him South
africa.

COURT ..DJQURNS.

COURT R&SSUMSES.

MR. TRENGOVE

My Lords, in the speech that I was referring to
of the 18th Noveitber, 1956, the meeting - the speech
that was made there by Matlou, I made a roference to a
document published by the african National Congress,
the date that I gave Your Lordsnips is wrong, it is
not before that spcech, the date on the one document we
heve is the 22nd Novembar, 1956, it is P.D.N. 90, which
is a circular sent out by the 3ecretary-General. This

was read into the record, My Lords, at 2811 and 2812.
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Although My Lords it is four days aftcr that speech,
it does set forth those topics in the same way. It talks,
2812, it says : "The Working Committee has decided tc
review the extent of Crngress activity in relation to
recent and present political ¢vants in this country
and abroad. This reveals a nust disturbing state of
affairs to which I now draw your perscnal attention".
Then therce are a nunber of points, that passes for women,
mass arrests, banishing of leaders, ruthless removal of
people from their properties, suffering of workers under
the Industrial Conciliation sct, rent increases, persecu-
tion of people under the Urban Arcas iAct, and then
"8. The government is preparing to £rame up and arrest
twe hundred leaders of the Congress movement." The
Bantu Education Act being applied on an all-cembracing
scale, university apartheid, ani then "1l1l. People are
being shot and killed by the police in places such as
Vlakfontein, Lichtenburg, Klerksdorp - Maguassi,
Klerksdorp and othcr places. 12. Fellow Africans have
been th¢ victims of bombing and killing in Egypt.
What have your provinces and local brancheés done about
any of these issu.g?" and then My Lords, another
circular dealing with the same topic is P.D.N. 70,
which is undated, but it is 2808, it is the Congress
that calls the people to action. "africans why are you
sleceping. Here in Scuth afr ca life is beccming harder
every day." It refers to passes, it refers tc Folice at
Vlakfontein, Lichtenburg and elsewhere who opened fire,
killing and wounding Africans. It refers to rents and
permit raids and in "egypt our brother Africans are suffering

under invasion, Why are your slceping? WBake up and join
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the strugglce of the African National Congress for freedom."

Now My Lords, there were a number of meetings

by Ngcai which werc not referrcd to by the Crown, but
which were referred to by the Difence in their cross-
examination. Ngcail was askcd whether or not certain
topics mentioned at those meetings were discussed. My
Lords, that is contained on page 9317 to 9324. My Lords,
the passages put deal with a variety of topics, such as
the Western Arcas, the achieving cf freedom without the
shcdding of blood, intimidation of police at meetings,
representation in parliament, Bantu .ducation, the
Defiance Campaign, the government oppressing the people
and enforced rcmovals to Meadowlands, a number of
topics of that nature. My Lords, we do not propose to
deal with those at this stage.

My Lords, then theore was the meeting which I
said I was not relying on, but it was a mecting relied on
by the Crown, 5856, and My Lords, the Crown in spite of
the cross-examination at page 9302, which deals with a
portion of the specch by the chiirman, there are other
portions read intc the record by the Defiénce, and My
Lord the Crown doe¢s not - I ask lecave to withdraw what
I said about this mecting, My Lords. We rely on certain
parts of Malupe's specech at 9219, particularly the
reference to Ngcai at line 30, the specch of Malupe

telling the people not to fear the police, the refercnce
to Ngcai, the day when the people will give jydgment
against him, and thc references to the Mau-Mau and Jomo
Kenyatta at page 9220 and the refcrence to the war in

svaton and the police being responsible, which he deals
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with at line 25, of page 9220.

My Lords, I propose now to deal with another
witness who took longhand notes, and that was the witness
Wessels at Avaton. My Lords, we decal with the dvaton
situation and Wcssels' evideénce on it My Lords in order
to stowhow the african Nati.nal Congress uses and exploits
a2 local issue for its own purposes and participates in
an issue like that for the purposes cf furthering the
liberatory struggle. My Lords, that will cemerge very
clearly from the evicdence of the witness Wessels., He
gave his evidence, My Lords, at - of a large number of
neetings at page 8280, wher. he was asked, My Lords,
about the situaticn in Lvaton at the time, and he
describes how the situation there culminated in a riot.
and Your Lordship will remember that the Crown stated

spceifically that it was not relying - it was not part
of its case that the aAfrican National Congress was
responsible for the riots there, but we do rely on the
fact that the ifrican National Congress referred to

the strugglc of the pcople ther: in a c.rtain way in
their Annual Rcports, and we dc ri3ly on the fact My Lords
that from the platform supported by the african National
Congress certain types of speeches were made at this time
of crisis in the Ivaton area. Your Lordships will
remember I referred to the fact that Moretscle in his
Presidential address, B.259, a portion read into the
record at page 1336, refers to the fact that all over

the country the pcople are . . . . . ., and vital battlcs
against exploitation are being fought and important
victorics won. "In this connection I think it is proper

to refer to the wellknown and famows Evaton bus boycott
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where the people have successfully carried on a stubborn
and militant strugsle for more than a ysar. This event
has extremely significant lessons for us, for it shows
that important victories will bs won by the movement once
the people arc united and determined. On your behalf I
wish to congratulate the people of Zvaton and wish them
ever more success in their futurc struggles against
injustice". My Lords, we will iilustrate from the
evidence of Wessels that the African National Congress
knew exactly how that campaign was being conducted by the
ecople whom they praise, what was being said from the
public platforms in which leading A.N.C. officials
participated, and thet in fact My Lords they regarded the
struggle in Byaton as part and parcel of the struggle
for liberation. Now My Lord, Rssha was questioned on
this, Your Lordship wil  remember on one occasion he made
one of the speeches at idvaton, and he was questioned on
the connection betwsun the svaton struggle and the
liberatory struggle carried on by the African National
Congress, and in his cross-examination My Lord in
Volume 81 at page 17153 this gqucstion is dealt with.
He was asked about the peorle that rarticipated in many
of the mecetings at ivaton, hes himsclf addresscd a meeting
on the 28th of iugust, 1955, anl he admitted that he
spoke on that occasion. Then he is asked about the
struggles and the peorle who participated, and at
17153 the question is put : "Mr. Resha, in dEvaton who
were the most important members of the African National
Congress who were ccnducting that campaign?" and then
he gives the names of Molife, Make, Khumalo, and then

the question is put to him : "As far as their campaign
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was concerned against the bus boycott, it had the full
support of the African National Congrcss? --- That is so".
"And the African Naticnal Congress regarded that campaign
as part of the struggle for liberation? --- We regarded
that as the legitimate struggle of the people fighting
against incrcased farcs". And at line 22, the question
is put : "Also that the struggle was not one merely against
the increase in fares, but it was part and parccl of the
whole liberatory struggle which the Africans were waging?
——— The struggle in Evaton My Lords was no more than a
struggle against increased fares". It is then put to
him that the speeches disclose the contrary, and he says
there was not a single Congress leader who looked at the
struggle against the increase of fares as being the libera-
tory struggle, as meaning more than that. A4nd then the
question is put at 17154 "As being part of the struggle
for liberation? --- It is the everyday work of African
people b struggle for better conditions". So My Lords,

he tends to asscociate that with the liberatory struggle,
and on the evilence, My Lords, we submit that - the
evidencyof Wesscls shows, one issue that we propose
investigating, a joint that we proposc making, is that

in fact it was part and parczl of their liberatory
strugglec.

My Lords, as far as Wassels himszlf is concsrned,

during this period he took notes at a large number of
meetings, they were called Residents Mcetings or Bus
Boycott Meetings, and he says they were really the same
thing, and he says if speakers spoke in EBnglish he took

down the spcech in #nglishi: If it was spoken in the
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vernacular, he rclied on the translator translating for the
mecting. That is at 8288, 8289 of his notes, of his
evidence. My Lords, he says that he took down as much

as he could, anl he agrses that it is not a very large
proportion of what was said, and My Lords he says he

cannot stand in for the correctness of the interpreter

interpreting, and there¢ are times when he can't hear
what is being said. That is at 8290 and 8291. And then
My Lords he was cross-examined at length on the trouble

at &vaton, 8292 to 8297, and on the difficulty there and
the intimidation of people and the struggle between the

two groups. My Lords, we say that is not relecyvant for our
purposes, and My Lords in re-examination at 8310 he explains
that although his notes may indicate that the meeting
lasted quite a long period, it was interrupted by singing,
collecting of money, interpreting and that must be taken
into account in considering whether his notes were accurate
and what he did take down was the words of the speaker
as he got them from the platform, and he says, My Lords,

at 8310 that his notes give a reliable picture of what
actually haprened at those meetings. The Defence in
cross-examination zdopted in a gencral way the line that
these were not African National Congriss meetings as such,
and they also agopted the line, My Lords, that the
references to people who arc priparced to be shot is a
reference to making sacrifices for the struggle, and at
8305 and 8299 My Lords, and the Defence also made the
point at 8202 that this was also a political struggle,
which we accept.
My Lords, the first meeting that I ask Your Lorad-

ships to refer to is a meeting of the 28th August, 1955.
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My Lords, the cross-examination of this meeting is at
8297 to 8299, in which certain passages are read in by
the Defence which does?g;fect the gcceptability or the
credibility of the witness at all. There is no other
cross—exanination that effects the position. My Lords,
we rely, as far as this meeting is concerned, we rely on
- it is an Evaton Peorle's Transport Committee meeting, at
which Makwe, one of the leaders of the A.N.C. in that
area, ona of the leading members according to Resha,
was the chairman, 8211, and we rcfer particularly to the
speech of Molife, the Accused, at 8213. There Molife refers
to the exploitation of their people. We also refer to
the speech of Motsele at 8214/15, in which he refers My
Lords, to the invitation to speak ', and he refers to
Morocco and the French people that were killed, he warns
the Italians and the gang of loafers - those were the
group on the other side - at 8214, he warns them that
the road to victory means bloodshed and tears, and in
that connection, My Lords, he refers to victory being
ncar and expecting to be killed, 8215, and he refers to
the whole Africa struggle, Kenya, French Morocco, Gold
Coast and Sudan, whsrcthce people are fighting for libera-
tion, and that thoy are prspared tc fight to the bitter
end. We also rely on the speech of Dr. Press, at 8216,
who linked up this with th. oppression of the government
and he says if they overthrow the bus company they will
also be able to overthrow the government. At 8217 he
says that the Suropeans arc behind them in their fight
for frecdon. My Lords, we also rely on Resha's speech
at this meeting, 8218, in which he says that he is glad to

be witi the people of Evaton in their struggle and they
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are not alone, we 2rc. showing the White man today that
this land is the land of Chaka and Moshesh. He talks

My Lords of “his struggle being the road to victory,

he comments on what - on Dr. Press' presence, and he
refers to the Basutus and tc the government scabs and
loaflers who are being paid for their dirty work, and he
says that wh en victory is ours they will deal with them,
and he concludes his speech by saying "When you have won
this struggle you have won not only against the bus
company, but also #gainst the government." We say My
Lords that this type of meeting shows clcarly that they
were linking the struggle in “vaton with the general
struggle for liberation.

The next My Lord is the 18th of September, 1955,

the cross-examination is at page 8300, in which the
Defence pointed out that in Molife's speech he said

that he had a dangercus message which he would give later,
and the dangerous message which Molifc referred to was
that they were considering terms offered by the bus
company. My Lords, we rely on the speech of Make,

page 8224, in wnich he refers to the sitruggle of the
working class, he refers to the capitalists, hoe rofers to
Molife's spcech and My Lords Molifc at 8226 said "I will
announce my message later this morning, but I consider
this message recally dangcrous"l That is the messages which
he quotzd later cn. according to Wessels he says : "We
have toleratved sellcuts in svaton for a very long time.
We are not going to tolerate it any longer. We will
cricify them as indicatcd there". And then Wessels shows
in his notes that at that stage Molife pointed to a cross

erccted on the square, on which there was a durmy fastened
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onto that cross, and that at a later stage they put fire
to that dummy, according to Wesscls. We also refer My
Lords tc Mosele's speech at 8226/7, hc refers to the
preparedness to sacrifice blood tears and sweat to get
freedom, and the walls of Babylon are cracking, and then
again My Lords #lolife makes a speech, which is reported
at the bottom of 8227, in which he says "We are going to
hunt up all the pecople who are against us, they will be
dealt with as criminals of war are dealt with. The pimps
writing down everything we say here is also a man to be
watched. We tell the government and the goverment tells
everything to the Italisns,' and Wessels says that reference
to the pimp is a reference to him.

13.5.1956 is the next meeting, My Lords, the
cross-examination is at page 8309, and it is directed to
a speech of Sibande. It was put to him that Sibande was

speaking in a “ative language, and that his speech was
being interpretcd, and Vesscls says that although Sibande
might have spoken in a Native langua;e, he took down
correctly what the interpreter says. Sibande himself
deals with this in his <¢vidence in chief, at page 17380
and 17395. My Lords, we rcly on the speech of the
speaker at 8259, Alfred Scchube (?), this same theme,
My Lords, not becing afraid, one has to give one's life
in the fight for ycur rights. Je¢ rely on Sibande's

speech at 8259/61, this will be dealt with when
Sibande's parsconal position is considered, and My
Lords the spcech of Motsele at 8261. He says because
blood has teen shed we shall win this boycott in

Avaton and 211 the other troubles in Africa.
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The next is a meeting of the 20th May, 1956,
there was no cross—-examination directed specifically to
this meeting. We rely on Make's speech, reported at
8262/63 in which he refers to the struggle in Evaton

and to the fact that the oppressed pecple all over the
world are fighting for liberation and that no nation has
ever obtained liberation without bloodshed, what is
happening in Evaton can be when a revolution in Evaton

- when a revclution Ireaks out in Bvaton, we shall show
the oppressors that we, the Africans will rule. Also
My Lords to the speech of Asmal at 8363, on the same theme,
My Lords.

My Lords, the next 3. 6.1956, the cross-examina-
tion on this meeting is at page 8309. My Lords we are
relying on the speeches of Molife at 8265 and on the speech
of Motsele at 8266. Molife deals with oppression and
in fighting vhey must be prepared to sacrifice. We are
fighting the domination of White over Black. Then Motsele,
My Lords, at 8266, in connection with this speech therc was
some cross-cxamination at 8309, Wessls had an incomplete

sentence in which Motsele said "Fellow men, Bvaton is

the beginning of the..." and then a word was left out,

".. struggle in South Africa". He couldn't decipher it.
At the suggustion of the Defence he agreed that it mcant
"BEvaton was the beginning of the cconomical struggle in
South Africa". He said that that was probably ths word.
He says at 8267, My Lords, that hc is the leader of the
A.N.C., he lcads theé peoplc through their struggles, and
he says "History has shown us that revolutions were fought

and won" and that prison won't kecp them from their rights.
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Make at 8267, lines 15 to 20 says that you cannot .stand
against the will of the people, there are a lot of
obstacles, death and arrest. The oppressed people will
follow out example - if the oppreéssed people will
follow our example they wiizl - they would have gained
freedom for which we all long long agoc."
And then 17.6.1956, My Lords there was no cross-
examination effecting the contents of the speeches as
Nathi (?)
testified to by Wessels, we rely on the speech of Make (?),
at page 8275, in which Nathi refers to people who are
called agitators if they take up the struggle for the
people, he refers to the pass laws and he saysthat free-
dom will not come from overseas, it lies with them. The
speech of Meke at 8276, in which h: says that the bus
boycott is subsidiary to the revolution, in our lifetime
we must get liberation. He refers to the oppression and
to the struggle against passes.

MR. JUSTICE BEKKER

I assune these are all ...N.C. people?

MR. TRANGOVE ¢

My Lords Nathi (?) is not A.N.C., he is Indian
Congress, but he is making it from 2 platform with
A.N.C. people in &veton.

MR. FISCHER

My Lords, this of course is subject to the
evidence on Motsele, and the whole story of his expulsion.

MR. TRuNGOVw s

My Lords, the point that we are making is that
notwithstanding the trouble early in 1954 when Sibande was

upset about Motsele, notwithstanding that he continued tc
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speak on A.N.C. platforms. Now My Lords, -Wessels also
testified to a number of oth er meetings which have not
been dealt with now, and which we don't propose dealing
with at this stage. We submit My Lord that on the evidence
of Wessels, therc was no real attack on his ability as - to
take down notes in the area, and we submit My Lords that
Your Lordships will accept his notes as reliable, which
he says they werec.
My Lords, there is one other person that I want

to deal with at this stage, and that is van Papandorp.
He is shown on Your Lordskip's list as No. 7. My Lords,
his cross-examination, the portions that I deal with are

at 8392 of the record. My Lords, he said in his cross-
examination that he took down the speeches in dnglish,

that he took down the main theme of the spesakers, he
summarised the main theme, 8393, line 5 to 10, and he

was dealing with certain meetings and he said he summarised
.he main theme, he did not gcét down the exact words, but
in re-examination, My Lords, at pag.: 8422 to 8428, van
Fapendorp demonstrates from his notes how he indicated
wherche sumnmariscd and which portions of his notes containcd
the words of the spcaker as he took them down. My Lords,
apart from ths geéncral criticism that ont can direct to

all people who take down longhand notcs, there was no

recal attack on his ability as a recporter of meetings.
My Lords, one has onc or two instances where one can con-
pare his notcs, although My Lord he was at the meeting of
the 18th September, 1955, where Sejake made that speech,
although h¢ was therc merc<ly to observe who were present,
he made certain notes of Sejake's speech which compare very

well, My Lords, with the notes of Coetzee, and Your Lordships



also have the other comparison with his notes, those of
Ngcal to which I will be referring. My Lords, we say

that he is only subject to the care thatone must exercise
on a general basis of people who take down longhand notes,
otherwise therc can be no real attack on his ability to
report accurately what happened at mectings. There are
only two meetings that I refer to specifically, and that
is, the first is the meeting of August, 1953, it is the
Peace Council Meeting, which was the opening Conference of
the Peace Council, which Your Lordships will find at
8324 of his evidencc at Volume 42. My Lords, this will
be dealt with when the Teace Council itself is considered.
As far as this specific mecting is concerned, he admitted
that in reporting Resha's speech, 8393, he admitted that
something might have been left out inbetween sentences,
he also concedes that Resha's theme was that if you have
equality illfeeling between suropeans and Africans will
disappear, but My Lords, there was no other attack on his
report of this mceting apart from that. My Lords, Resha
himself didn't comment on this nmuzting in the ccursc of
his evidence. My Lords, at 8332, where Resha speaks,

and is introduccd as the Presilent of the African National
Congress Youth League, and he spceaks on the fight for
naticnal liberation. and then My Lords, 8332 to 8334, it
is the oft repeated theme, My Lords, of the struggle through-
out the world of the colonial people against imperialist
and capitalist countries, of Kenya and Korea and their
struggle being part of our struggle, and My Lords stating
that they stand not with the imperialists and capitalists,

but that they stand with the forces of peace.
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And then My Lords there was this meeting of

the 7th of November, 1954, which is an A.N.C . meeting in
Sophiatown, reported by van Fapendorp at 8363. The cross-
examination on this mevting was mainly at pages 8366
to 8367, and 8407 to 8408. Here van Papendorp said that
what he has recorded is - he has rccorded the actual
words spoken by Resha. He admits thot he might have
omitted something that the speaker said, but he says that
happens because speakers often repeat a certain theme,
but apart from omissions of that nature, he says he has
recorded accurately. Certain suggestions were also made
to him at 8410, My Lords, of what Resha mcant when - of
what was meant by certain phrases occurring in his evidence,
to which I will be referring, My Lords. My Lords, we

rely in recgard to this meeting, on the speech of Vundhta,
- I am sorry, My Lords, the first one is the speech of
Resha at the bottom cf 8366 to 8368. He is dealing with
the Western Areas which will bring about the forces of
action in the country, and that african people have to
decide whether to dic like men or to fight, - die like
men in a fight for th ir pcople. "It is for our Africans
to decidce whether they will die in a fight for our people®.
And then he has tiois note "Vaar uit teen naturelle
speurders™. Now thaet My Lord is a summary, he didn't

take down the words there. Ani then he refers to the
removal of the Western .reas, bringing about the major
clash, and that thc motto of the people should be to
resist and to dic like a man for the struggle. Then

we rely on Vundhla's speech in whigh Wundhla says no

sacrifices are going to be too great. It is the same
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theme as that of Chie¢f Luthuli ih his call to the pecople
of the Western Arsas. Now My Lords, we say if Your
Lordships compare that specch of Resha with the version
recorded by Ngecai, at pagc 9235, to 9236, c<ne finds very
much the same recording of that spcech of Resha's. e
say My Lords, that having récgard tc the cross-examination
of van Papenderp and his e¢vidence in general, we say Your
Lordship will find, subject to the safeguards that I have
mentioned, his recordings arc accurate and reliable.

My Lords, therc ar¢ a largc number of othcer
neetings to which van Papendorp testified, most of then
being meetings of identification which we don't propose

dealing with at this stage.

My Lords, may I just ask Your Lordship or tell

the Court, Your L dships have this Schedule of speeches,
and we have up to the present time indicated on a general
basis the way that witnesses are being dealt with. My Lord
the Crcwn has found that it is taking up a lot of the
Court's time, we have dealt with a large number of witnesscs
on the Rand dealing with a large number of meetings. We pro-
posé not continuing with that, but tc dzal witn specific
witncsses and their credibility whenever that witness or
his meeting occurs for the first time, bccause it does

s.em as if there will still be a large measure of
repetition. That will apply to witncsscs mentioned in

the Schedule.
CASHE RSEMANDED TO THS 24TH NOVEMBGER, 1960.

COURT ADJOURNS.
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COURT R&SUMES ON THE 24TH NOVEMBER, 1960.

MR. JU.TICE KiINNEDY ILL.
COURT ADJOURNSED.

COURT R.JSUMES ON THE 28TH NOVEMBLR, 1960.

CASE REMANDED TO THE S5TH BECZMBER, 1960.
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