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CJ LtRCE SII F.J:T: R[mONA L DIVISION. 

U.OJ. 174-
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IN THE COURT OF THE MAGI STRATE. 

charJCd wi!h !be o~""'" 0( 

in !""I, upon {orlbou!) lbc 

.M 

REGINA ...,. .... 

, . • 
III 11"' :'1. ... 

d.y o( 

lhe Slid ac:.:used did "'''''';fully I Dd unlawfully ..... --

I " • • & 

• 

,...,w. 

(berei""n., called !he ~). 

,,-
in lbe Sl id Division, 

• 

FOR TilE CROWN"· ___ -'-'-''--~~~~~ ____________ _ 

FOR DEFENCEc· ___ ____ ______________ ___ __ .. 
INTE RPRETER '· _____ CC~ __ '-'--'---------------

The followiot ~ was adduced in tho preoen<e . oo bearin, 0("", ac:.:used. Ibm in __________ _ 
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IN DIE LANDDROSHQF . 

DIE KROON IMo 

d.urd.t, ...... mdc: beskuldiJdc(.~ op (01 onmeol)die .. 
~"~I'd;~ <u """,~,,;.,;,,-

0;,. beskuklip btl by oenk)'ni", VOOI die liar 

Uiu_k 

VIR DIE KROON ' __ 

U.D.J. " ... 

~------ ,,-
I • ......-..l.o_t ___ _ --

VIR 8ESKULDIGDI:. ' ______________________ _ 

TOLK c" ____________________ _ 

0;. W>IFnde .. , u;."it it aa~ in , ,,,.wootdip.e;d ttl 10" .. nbo~ ''aD die beskuldi&d«')' toe by 

.<>Ilo ........ r.I 



- nIE ST.U'.E- veM'U8.'-:.::-_-,-_-,:-----:-_ ___ --:-; ___ _ 
(Hereinafter referred t o es accussd) . 

COUNT l. 
THAT the said accused is/s:re guilty of the offence of Controve 
nins section )(l)(a)(i) read ,.ith sectiona ll{e.) and ll(m)(i) of 
Ac t 44 of 1950 , as a:nended , furths r read with secti on s 1 and 2 
of Act )4 of 1960, os o~endod , and Proclama ti ons 119 of 1960 , 
8 ) of 1961 , 67 of 1962 , )1 of 196) , 93 of 196) and aection 14 of 
~ct )7 of 196) ; and further reed with Section 22 Act 93 of 1963 . 

~~,~,,:, 

I fl THAT durin.i th2 ~perictd 8th APRIL , 1960 to the . . .. . •••. • a nd 
a t ( or near) ~''''' ~ !''!1~' ' ' ' in the diatrict of Port Elizabeth 
and wi t hir. the orea of jurisdiction of the Resionsl Court of 
Eas t.ern Cape Division , the said eccused did wrongfully snd un 
lawfully become or continue to be a membsr(s} , office r (s) , or 
officebolarer{s} of an unlawful or~anisation to wit the "African 
National CCll&ress" alsc known cs U!:'Ili:onto ie Sizwe" or "Speer 
of the Nation~ . 

COUNT' 2 . 
THAT the Mid accuaad ia/are guilty of the crine of contraven i ng 
section 3(1 )(8)(i ii) reod with sections ll(c) and 11(m)(i) of 
Act 44/1950 , as acended , further :reed with Sectiona 1 and 2 of 
Act )4 of 1960 aa amended Dnd Froclamation 119/1960 , 83/1961 , 
67/1962 , )1/1963 , 9)/196) and section 14 of Act )7/196) ; ond 
further read with Section 22 Ac t 93 of 196) . 

IN THAT dur ing )f.e l!.er~.:.the 8th APRIL , 1960 to the -Yf": .~~. I.' J 
and a t or neer • K (l..l'i . ..• • • . , . . in t he diatrict of Port Eli zabet h 
and wi thin the Drea 0'1' jurisdiction of the Regional Court for 
Easte rn Cape , the said accused did wrongfully and unlewfully con
tribu ta or sol icit subscriptione or otherwise to be used dLrectly 
or indirectly for t ha benefit of nn unlnwful orgeniaa t ion , t o wit , 
the African Nationsl Congress , (A.N .C . ) 

COUNT I. 1( . 

THAT the sai~ accuaed is gu i11y l of tho offepco of contrnvonin, 
saction ( ll ){o) read \'lith M ctione 11(11) and )(l)(a){iv) of 
Ac t 44 of 1950 , aa a~ended , and further reed wi t h Sect ions 1 a nd ! 
o f Act 34 of 1960 snd Procla!!llltiona 119 of 1960 , 83 of 1961 , 67 
o f 1962 , 31 of 196) , 9) of 196) , 94 of 1963 end wi th Section 14 
of Ac t )1 of 196) . 

IN THAT dur ing tho pericd 8th of APRIL , 1960 to the ~,~!.~"). 
and nt or neor Port Elizabeth in the diatr ic t of Port El i zabe th 
a nd in the Regional Division of ths Lustern Cape , the ssid 
a ccused did wrongfully and unlawfully and Imowingly s 110w p r emises 
to wit B houss occupied by hill , to be used for the pu rpoae of or 
in connection with en offenc e under Section )(l)(e){iv ) of t he 
Ba ld rlct 44 of 1950 , to wit by knowingly ollowing cembers of 
the African !lational Congreas , on unlawful organisation to t ake 
part 1n en activity or carry on 1:1 the di rect or indirect 
lnter~et of t he ssid organisstion in which it WDS or coul d have 
becn engaged st the date whe:1 it was declared unlawful , to wi t 
by holding meetings of the aaid unlaw f ul organisation , 

COUNT ... J , 
THAT t he eaid accused i s/ere guilty of the cri:::e of contravening 
aec tion )(l){a)( i v) read wi t h sections l1(c) and 1.1(m)( i) of Ac t 
44/1950 , aa amended , fUrt her read with ssctions 1 qnd 2 of ~C t 
)4/1960 os anended , and Procle~~~10ns 119/1960, 8)/1961 , 67/1962 , 
)1/196) , 9)/196) and section 14 Act )1/196) and Section 22 Act 
93 of 1963 . 

IN THAT during t!:le P~iOd th 8th AFRIL , 1960 , to the-#t'. ~::~, Iq4il 
and et or near ..(f¥: . ... ,., h .. . in the district of Port El izabeth 
wi t hi n the area of jur sdiction of the Regional Court fo r Eaatern 
Cape , the Bsid a ccused did wrongfully and "Unlawfully take pert in 
ac tivit ies of an unlawful or~niestion , to wit , ths .I.frican 
National Congress (A . !I ,C. ) or carry on in the direc t or indirect 
interest of t he aaid organis!l"t1on , ec tivities in which it · .. as or 
couln heve engaged a t tho dote whon i t was declarad unlawful , 
namely the 8th "PRIL , 1960. 
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IN THE REGIONAL COURT FOR THE REGIONAL DIVISION EASTERN CAPE 

HELD AT ADOO . 

On the 18th August, 1965 . 

Case No . Re . 1)/65 . 

THE STATE VERSUS , 

FATHER NGCUMAllE . 

---___ _ _______ 000 ___________ __ _ _ 

DEFENCE TO COURT: 

Before the accused pleads , ma~ I inform the Court that 

I appear for the accuaed in this matter but on ly i n eo f ar ~ 

instructions go that r am to apply today for a postponement 

on behalf of the accused . ~ instructione are that the ac

oused has oeen in custody for aooe 11 mon ths and 4 days, 

that he did appear before this Court on an earlier oocas1 0n , 

Bome six weeks ago when it would appear BO that the accused 

was not roady wi t h hie defence to proceed in the matter and 

that he the n requested a poa t ponel!lont. r 'IHl e inforcsd t lll0 

corning tha t in faot , t he pos tpone~ent wae g~nted b~t t hat 

the poetpone(llent wos for a pll rtic~lar dqr . There 18 legal 

representa t ion available to t~e aCC~8ed; legal r epr esen

tation which hoe baen properly 1not!"~cted t o a ppear b~t I 

n~ informed that it was only on Mond~ of this week tha t 

tha acc~sed ' e legal adviseI'll becaCie awar e o f the fac t tha t 

the trial was sct down for todey . Thet being the case , it 

waa not posaible for the accused t o aec~re p!"oper legal 

r epr esen t ntion to be represented e t the trial beca~aa the 

phyeic a l i~poaeibility of the non-availebility of counsel 

to eppear for hi::l . It wo~ld appear that the rotte r wae 

poatponed to the 26 th of July, b~t wne not heard on that 

day. It is now some 21- or ) weeke later tha t the matter 

ia event~ally bro~ght to trial . Yo~r Wo r ship, will 

appr ecia t e that it is therefor e iCipoall1ble to have had 



2. 

counsel \'Ioiting for thet p:!::'iod to appear on hehalf of tha 

accused . I und erstand tha t the position in thia Court is 

that th;;u-e 10 a oontinuous roll . In I:IY oubmlsaion this Clln 

only lead to prejudice of the accused because it ie not 

possible then to know a por~icular day on which any motter 

1s to be heord . This in the first experience that I have 

of a oontinuoua r oll . My experience in tho working of the 

Court 1s that matters ore aet down for specific days 90 

that the accused and hia legal repreoontlltiveo nnd that his 

wltnesaee oon be subpoenaed and con appear on that particular 

day on which the accused 1s to be charged . !>l,y req\.leet to 

the Court ie for a poatponeoent for a period of 2 weeks , 

which in my aubciosion 1s not on excessive period, more par 

ticularly in viOl? of the fact that the State haa had sOCle

thing like 10; Clonths in whioh to prepare its case . r sub

mit there cen be no prejudice whatsoever to affording the 

accused an opportunity of e further two weeks in order to 

prepare hia own cesa end that the ~tter be postponed to 

a part1culur date so th£lt counsel coy bs briefod and 

properly instructed in the cetter ond that w~essee , such 

ss there be, might alao be subpoenaed for that pnrt1cular 

day . I !!love for a poatponecent. 

BY THE PROSECUTOR ' 

Moy 1 t pleuse the Court , This case wos first called 

on the 25th of June, of this year. On t hat date the accueed 

wae not prepared t o accept ~ha counsel who was to 0Vpeor 

for hie and an application of poatponecent was granted . 

It is true that the record reflects th~t the oass waa 

remonded until the 26th of July , 1965, but that was not 

fixe1 as the dat e of trial; it'/as an order of Court 

that that wss ccrely (I pr ovisionol date of r(l~and . The 

se etleed wae infort:led to keep hil:!aelf pr(!;mred; that his 

eese will be called any day afte r the 25 th of June , If 

my c:eoory eerves c:e correc tly the 25th of Juno .... oe 11 
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I'odnosday end the re~arka of the Court .... ere to the affect 

tha t i t wss possible his caee would Qven bc called the 

f ollowing Monday, either at this Court or a t Humansdorpj 

whatever the cnss be , the accused ~aa to be prepa r ed e nd t o 

have h1e legal representation reody Whenever hie coso W08 t o 

be coIled . It is now 90;:]0 Six ,Ieeke sft e r that a nd the 00-

CUlled e till l'.een't legal re~rc8entetion and once agoin re

quest 0 Nmand . In v.ew of the ord er made then, on the 25th 

Qf June , by the Court, I 80 opposed to t his a pplica tion 

tor a fllrther remond and I oak tha t tho caee proceed whether 

the re 0(' repNsenta.tion or not. 

COURT TO D~FENCE~ 

Do I clea rly understand the posi han that you ara 

only appeari ng for this applioation? 

BY THE DEFENCE: 

Yes , Your Worehi p . If I might say so, I am indebted 

t o ~ learn~d friend for elucidating what the poai t ion ia, 

but in ~y auboieaion this can only be in strength to the 

a rguoent for a poatponement. I am not be ing naive , but I 

have never heard in oy yeare in practice o f a ~~er being 

poatponed provisionally to e particular day s nd an accuaed 

t hen being instructed to hold hioaelf available and pre 

eu~ab ly i t alsc ~eena that hie l egal representatives arc 

to hold the~eelve8 available at the plessure of the St ate 

when it should foel or when it should be so inclined t o 

c all the oette r f or trial . It would appear that the ac

cused was t old on the 25th cf July , the t hia ma t tar oig.>Jt 

be oalled SOlXl tioe at the teginn ing of Auguat . Well, wa 

ere now in the tOiddle of Auauat . Docs t his ~ean tha t legal 

repre sent at i on is to be ob t ei ned for t he accused and that 

c ouneel s nd attorney were to re~ain in attendance in the 

Court for a period of - today is the 18th - eo~ething like 

18 deye, waiting upon the pleasure of the State to when 

it would decide to oharg~ the accused and forC3lly bring 



•• 
hio. before the Court? In ~ aub~laaion this 10 nn entirely 

and with reapect to r;,y learned fl:'land - unjust proeedure . 

It is a procedure and I ~on ' t oay thl t it 10 deliberately 

because th~eo ~re not Of instructions - whleh can only 

prejudice the occused . The~e apparently lu only a certain 

ooount of legal roprsacntetion in nuobera Which 10 obtain

able for the accused on 0 cbor~e ouch 00 this, a lioited 

m,lober of persons "Rho ar'll available to appear . The bor in 

Port Eli~qbcth - ss I understand it 1s a very o~ull bor 

and in GrohotIletown IHI ..... 011 , and apart froQ this work. there 

1s also the ordinary every day work the r un of the mill 

·..,ark which the bnl" 10 obliged to do in those omtrea in order 

to assiet the Court; oaeie~ the soooth running of the Court 

nnd the adQ1n18t~t10n of J~st1ce . To argue that the ac 

cused ' s logal repreaentative should have been available fer 

so~e 2t w~eka. 1s 1n cy 8ub01s010n, entirely unreoeonoble . 

I aak that 60 in any other oatter the fact thot this 

metter has a pnrticulor over tone hoe got nothing to 40 

with co , cy learned friend or the Court . This is an or 

dinnry matter which coces bofore the Court in the ordinary 

couree, or ahould coce beforo the Court in the ord inary 

course , and I eee no r eaaon "hy t he treatment !to t ed out 

to thie accuaed becauao ho happene - may be tho t is t he 

reaeon , I don ' t know , cay be because he hoppens to be 

chargod with particular typea of cffencee. ahould operate 

t c hi e prejudice . There is not ons standard of just ice 

for the ordinar y Coc~on Law cri~ of houeebreakins and 

anothe r stendard ef justi ce for a pclitical offcnce . Ao 

fsr ss I eo aware thera is one stondard of justi ce thr ough

out the land fo r every offence. I oub~i t t hat by the 

Cour t rofusing a postpone cent today t ha t tho accused cen 

onl y be prejudiced becuuse cy instruct10ns ora , that if 

t he postpene~ent is refuaed , th:J.t I O<!l to ... ithd r <lt\' fro~ 

the cutter . I ~ove i n the circuastsncee thet the metter 
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be postponed t o a definit e dny , 6p~rox1matBly two weeks hence . 

COURT TO PROSECUTOR: 

Mr . PrOijBcut or. what d~te wee the Bccu~ed info r~ed 

that the COBe would c o~e on today? 

BY THS PROSECUTOR: 

He W86 informed thqt it d~fin1tBly would be t oday on 

Monday, thll t woe the 16th oltholl8h the week pr10r to t he 

16 th , thc accused ' s 10gol ~pre6entativc in ~ort Elizabe th, 

lolr.Arderne , and t he firl!l Alle n Solomon, Arde rne nnd Flynn 

w1a 1nfor~ed tha t the ca e o would poasibly be c oIled on the 

Yedneedoy prior to the 16th which a ppeura to be the 11th. 

Unfortunately thougt it woe impossible to call the coae 

on the 11th . 

BY THE COURT , 

Tho Court would int1~ot e - Mr . Inte rpr9te r would you 

int erpret thia plc aoe to the accused - t het ori6inelly when 

thia cose was called , duri ng June, thers wae an advoca t e 

available t o do f end hic~ net only Qv~iloble and willing 

but preparod to otort icm~d1ately . Thot was Advocate 

Martin . Mr . !r.artln inforced the Ccurt a t that til:lS and 

I have e ncte of it, that tte accuaed objected to c cnoul1L~g 

with the advocate and wanted e recund t o consider his 

defence . After furthe r coneult3 ticn, the Court itself 

spoke t o tho accused a nd aeked hic wha t the I::::o io oOjectiona 

were Clnd expl ained the pOSition to hie . I c .. de 0 note heN 

tha t the accused a<.1d: he t.oJ not yet consr,llted with his 

own leg')l :repre3lmtative9 ur.d that he didn't wont the ad 

voca te that wae then appe.lrins f or hie . Second ly. he ob

jected to hia cnso going on bacor,lse hie fomily did not 

know . 

At the suggestion of Mr . !!artin the Court adjour:lcd 

to enable him t o conault fr,lrther with the ac cr,lsed and try 

and explain the positi on to hio . On resucption Mr . Martin 

inforced the Court tha t the eccus~d still required the 
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r CCloml ; t Mt he , the a ccused , lIIiahed t o c ons ult a t l OIl8th 

" ith his o",n 10g0.1 odvi sc r . Mr . M.:Irtln t old t h e Cour t t h:l t 

the a cculIOd re fu sod t o go into Bny de t ai l wit h h i m, 

Mr . Mo. rtin . 

The Court t hen g r unt ed t he r emand t o the o.ccuseol t o 

t he 26t h of July, 1965 , i nf or Cl i ng hio a t t he t100 t ho t ~l a 

c ase CI~y well c oco on baiora t ha t ola t e or af t e r thnt do t e 

but he wo.e being give n " lO ple opport l-lnlty to c onsult hie own 

l egal r epr eoclnta tive and t o aee his people. As 8 !:le t te r Of 

f act, the Court roquc sted t he pol1c c then preeent , t o ensure 

t ha t ho Ili' OS a ffo rd ed tho opportLmi ty o f Boe ing hlO people . 

The Court ws o ole o explici t and was qui te s a tis fi ed that the 

a ccused und arstood t h:lt whcnavc r the auac WBS ca lled . 1 t 

would continua c nd 1 t was f or hi m now t o ,got hi s l ega l 

r e presenta tive he r o . At thot tice th~ Court unde r s t ood thif 

po3tion tha t Adv ocot e Martin was i ns tructed by on a ttorney 

in Port Eli zabe th, Mr . Ar danc and Mr. Murtin und ert ook t o 

oonvey the Ceurt ' s i notructions ",nj r uling to Mr . Arde rne 

~ ~d expl~in t o Mr . Ards rnc the a ccused ' s objecti ons e nd tho t 

if Io!r . Arde rne was s till tho a tt orney for the occuaed thnt 

he would e ns ure tho t the oo~ssl sow a oouss d in the gaol . 

Bafora l eaving from Port El itobc th , ~r . Mar tin informed me 

t hat ho hod done ao . I .... e nt t o know ~Cl the a ooused now 

wha t s t e ps he hies:! lf hos t oke n t o ae oura on a t t orney or 

on advooa te f or his duf e noo . 

BY TPE ACCUSED: 

BY THE COURT : 

BY THE ACCUSED, 

1 did t oke steps to ge t e n a ttorney . 

Who'? 

It i o this gentleman on my l e ft a nd he 

eDOS t o :!Ie yeate rd <lY. 

BY THE COURT: "!hot did h;! do prior t o yest erdsy'? 

Be f or J thi~ gentlema n eocs to oe, a nothe r 

a ttorney o~me and sow Cla . 

BY THE COtffiT : 'fho'? 

BY THE ACCt.."SED: I don ' t know his noce . 
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BY THE COURT: Did you give h1~ inotructions? 

BY THE ACCUSED: This gentlo~un told me that h~ would phone 

the Court hore at Addo (lnd f ind out about cy case . 

BY THE COURT: Who wBe thi s gentlocan? I want to know who 

he woe? 

BY THE AC CUSED : No , I forgot hie nome now. 

BY THE COunT: How "ns it that that nttorney eeoo t o eee YOll? 

\fho aent hil;l thero? Di d hi:! call f'or him? 

BY THE ACCUSED: I hud a vis ito r a t gnol and I aaked him t o 

get this attorney fo r co . 

BY T~ COURT: ,Thot ' e that ;;attorney ' s neClO? HOl !'n'ult have 

told the ~croon who it wile ho wonted . 

BY THe ACCUSED: No , I gave hio no nooe . I only told him t o 

go to defonoe - ood - oid. 

BY THE COURT: And - " 

BY THE ACCUSED, And to tell them that I woe befor e Court ond 

tha t they cua t ge t somebody to def end 00 . 

BY THE COURT: And did ho return? 

BY T~ ACCUSED'Yes, he did . 

BY THE COURT: And you guve hie; all the 1nstructiono? 

BY tHE ACCUSED: Yeu , I epoke to him . 

EY THE COURT: How 1006 ago was tha t? 

BY THE ACCL~ED: That waa jus t the week after I lort Addo. 

COURT TO DEFENCE: 

Now , Mr . Kades , who or c you instructed by? 

BY THE DEFENCE: 

My inotructing utterocy is on ~ l e f t : Mr . Feldesn . 

BY THE COURT: Con ho throw s ny furth e r light on the ~att er? 

BY THE DE?Et'CE: lq ins~ructi ona arc that !Jr . Foldenn wao 

only instructed to appear f ~r this accused on Moaday and 

tha t ho an .... him on the firat availnble oppotunity to 

Mr . Foldenn which was yeaterd~y . Aport f roe t hut unfor

tuna t e ly I am unable to thr~'11 a ny light on this cot t e r 

whutooeve r . 
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BY THE COURT: Docs Mr . Fold~on perhaps know who t ho 

a ttornoy waa wr.o S<.lW hie i n tho fir!lt inat&noe , 0 wook 

beforo? 

BY THE DEFENCE: No . 

BY THE COURT' The Court fa oleo o~ore that with this series 

of cnaea thet r.~v~ be on hold both hero at Addo and at Hucans

dorp thet in the cojorlty , i n any event in 011 tho cnses 

t;(l !d here . ooun::lcl hove apparently bElon instrlloted by this 

body known 00 do l ence- and- oid , the vori OllS instructing 

attornoya . But the Court t eela wt:en g r or.ting a reo(lI'ld on 

thin lost occasi on end having expla ined ond ob t ained the 

insuranco froo Advoca t e MIlrtn tha t the 'whole poeiti on wss 

quito cloor to thee , the t tho Court oannot c ontinua lly be 

g r anting r oo:;ln(\o ; granted the Court donan ' t wont t o 

prejudioe the oocueoJ in any woy but I fael tho~ cv~ea ~ 

tice whe n thssc c ~s~s !:lust be disposed of ; that (l!:lount 

of 1~portDnc~ i s wh~th~r ther~ i s Dr~ prej udice t o th~ 

occused but tho Court will afford hil:! ave ry opportunity 

to obtoin leg~ l Mpreecnt a tt on , I think tee often quoted 

soying is: "the COl.irt eust ;; l most b;;nd oV13r backwa rde" . 

The Court hos dcn3 so ir. t hta c oee . I foe l t he a ccused 

~~a been offor~oj adequate opportunity t o obtain r epra

sent~tl on on~ the oppl ic otion for t h;; ~!:Io~d is refussd , 

.BY THE DEFENCE ' 

Might I ploce on ~cord, ths f~ct t~)t whotever 

::light 00 t hc position with othe r counsels haro I don ' t 

know thot io f nc t , th,. t io tho posi ti on but the counae l 

and more pc r ticulor in ~y c~se , op~oora horo on br i ef 

du17 instruct )d by a firCl of a ttorneys , I don't kO ow 

whe t connection the p~rticul )r fi~ of at t or neys tha t 

instructs ma h9S or does not hove with on orgoni zoti on 

kno~n 08 defonce-~nd -~id; it i a of no c onscquance to 

:le or any of OS colloagues ,; .. 0 h:lve appear (HI her()

(Court inte rvene s ) 

BY THE COURT: No , I quite opproci ate that, Mr . Kndeo . 
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r ~antioned it just n~~ bac~ua3 1n all thece cosos tho Court 

hoa h3j this difficulty of 0 Yr . Ardarno , of e cJrtain fir~ 

of II ttorncy o , who hos contacted tl::l Court through tho Pr ollo 

cutor in r espect of these ~3tterB but hoo naver hi~8Clf 

actually appeared end han j~8t requosted certa tn particu

lare but actually and stri ctly apeaki ng , I don ' t auppose 

Mr . Ardcrno io evon tho instructing a tt or ney befora Court. 

But it's just been a person whooo OlOC hoa bean mentioned 

in t hia Court on nu~croua occes i ons cnd on one ocoosi on 

thia Court iteol f spoke to Mr. Arderne and oat out tr~ full 

pooi ti cn t o hit:! w1 th t heee C!HHHI and he af{r eed with thB 

Court tha t U,cy wou ld (lo - ope r a t e ho would endeavour t o 

co- operate as euch ae ho could and the poaition haa been 

explnined t o hio aebng ugo, I think it wae May . Th~ae 

coaea would be coeing up one oft~ r tho oth" r ilnd he <Hdn ' t 

i ntimate then a t the tioe wheth~r they were apvea ring for 

eocb ond eve ry occurJrJd or which occuood but the datea wauld 

be obtai noble from the Proa~cutor, bearing in mind the dif

ficulty of knowing exoctly when one ease would start and 

when one woul d finiah cnd t he other would start again . 

In referring to the defenee -ar~aid , Mr . KadoB I did not 

intend in any way t o eug860~ t ha t you weTC instructed by 

thso or any thing like that . You int ioated you aro 1n

otructed by ~r . Feldenn who i a Sitting next to you . 

You intio3tod in t he firet inst anc e teat you were ap

pear ing for the poetponocen1 only and ee the Cour t hoa 

inticated in tho circuo3tance~ of this cnae , thi s Cour t 

is not prepar ed to grant :l J"Cmnd . 

BY THE DEFENCE: Ao Your Worship pleooce. Would Your 

Iforahip porot t .. e t o w1 thdra .... fro~ the oatte r ? 

BY THE COURT : Yell. 



10. A. Ga~o . 

CHARGES PUT TO TH! ACCUSED. 

At PLE~DS nOT G~ItTY ON COUSTS 1 . 2. 3 and 4 . 

STAT~ PROSECUTOR CALLS: 

ArIEL! GAZO , 11.111, (S,Jeskine: EIl61i8b) 

XD . S . P . : 

You ON II 8!l:rgeor.t in t~.o South ;.fricon Police 

attachod to the Security Bronch , Fort Elizabeth . - - I O~ . 

Dur i ng your service with tho Secur ity Branch , did you 

do pntroillns 1n Now Brighton and Kwozakolo Locations at 

Port Elizob3th? --- I did . 

During tr.e cOurse of yOIU' pIltT01lil18 did you on 

ooooe1008 pick up pa~phlotB that hed b06n dis tributed 1n 

thJIIO locutions? --- I did . 

I oto. $OU II dOCU~Bnt thon, BJrgeant, t hie w111 be 

Exhibit A. - -- YeB . 

Do you know that document? - - - Yos, 

,'/hat is th;.t , e8re;3,mt? - - - EXhibit A ill II photo

etotic copy of [I dOcu~(!nt which il alo11or to 800111 of tho 

copie:s r picked up 1n No .... Erighton , K",:u:llkele .':m.:l V:)eplaae . 

BY THE COURT: Thoee ~ro 1~c~tion9 in ror t Eli~nbetb? --

Thoee aro lOC:Jtiono . 

ltD . S . ? : (Cont . ) 

Yes? - - - Thoe. wera pickod up by ~~ in t ha e3rl y 

hnurA of thA rlornin8': botween 4 ond 6 in the I:lor ni ns · 

~en .:lld you pick up the Jocunenta a i l:lllor to 

that ona you hnndej in , aorgoont? --- Thie one I picked 

up ot the bUB torminua . 

Yoe , whon , aorg~nnt ~ --- In June , 1961 . 

"rt.~ t I nnguogo i8 t hat dOCI.le.ent . ae r g88nt? 

Thio docue ent ia print ed in XhOSIl lonouage . 

Are you Q Xhoa<.l li nguie t ? --- lath 

Did you h~ve En&lio~ De :J .ub~ect a t s ohool? ---

I did . 



11 . A . GflZO . 

Did you prepora a tr~nBlation of that docut!:cnt? 

Yeo, I did . 

Hovo 0 look at Exhibit B, a~rgeont . --- Yea, Exhibit ~ 

18 the translation of Exhib:t A. 

Ifill you N:ld that Exhibit B, Borg33nt? - -- (WIT!l'ESS 

READS EJRIBIT B) 

I show .you anoth~r docui:lcnt which will be Exllib! t C. 

Do you know Exhibit C, oergc~nt? --- Exhibit C 10 a ph0tO

static copy of !I doc\loent sicilor to 0000 I picked up in 

Juno , 1962 . 

~\'har~? ffhcre did you pick thee up? - - - I iii eked t hese 

up in lieN Bright on, KW!lzol::ele, V"eplnoe (lnd W'l!me r . 

Thoso ore locations in ?ort Ellzabeth diatriot? 

They orc 011 loc:ltiono 1n Port Eli zabe t h . 

In ~hct language is Exhibit C, eergennt ? 

~ ia printed in xnoso lcnguuge . 

Did you oleo prepare 8 tronolation of tha t ? --- I did . 

lUll you have n look at ExLibit D, oergeant ? - - 

Exh~ is ~ transla t ion cf Exhibit C. 

·l9ill you rilud t hfat ple(l!le , sergeant? - -- (WIT N::':SS 

READS EXH IBI T D) 

NO FURTHER QUESTIONS BY PROSECL~OR. 

::aD . ACCUSED: 

Se r gllun t , can you tell tha Court ,'ho .... r o t a these 

circul~ra? ?ho drew t~eae ci r culare up? --- No . 

I know nothin6 about these c i rcular s . I had no t hing 

t o do with thee . --- (No anSAOr ) 

.!iQ FURTHER QUEST I O:IS BY ACCUSED. 

NO Re .-XD . BY STATE PROSECUTOR . 



STATE PROSECUTOR CALLS: 

RICHARD NONGUBO, 1iI . 9 . 

rn. S . P . , 

12 . R. Nongubo . 

Po you kno" the org:lcizlltion known as the Africun 

Notional COn&reae? Yos , I know the oril:lIniz:!.tion . 

DiJ you join that oronnizotion9 ___ YOG , I did join 

the or ganization . 

Whon did you JOln ths Africnn Notional Congrooe? __ _ 

During Jonuo r y , 1960 . 

"heT;) dtd you Jotn t!:ie Afrioon IbUcnal Congrosa? -- 

At KW9zokele Laeot1on 1n Port ElizJoeth . 

Hq~ did it eooe ubout thot you joined the orgoniza

tion? --- MY Chic! Steward COU90J 08 to join the or ganiza

tton . 

Who '.;)s thOlt? --- Riclurd Tot.liI . 

Thero wae i t t£ot you joined? - -- At Kwozokelo Lo

cation 1n Port Elizabeth . 

Wos it at 0 coating or at your houoe or at rokwQ'. 

hauoo" No , it IIIHI not c.t It tI;Nting . He callod aD to 

hil hoco . 

Do you 11:::10'. tt.at tt.c Atric .. n Nctioncl Congress was 

lot'lr ba!l!led'> - - - YOI . 

Did you atill reoain a ~e~be r of t~o organi~3tion 

cftar i t was bonned? - -- Y08 , I was sUll a :oe:nbe r of 

the org(lnl~st ion ofter it was banned . 

Did you hol d ony poot in the orgoni ~ction? --- I 

wsa 0 cell st3ward in tts orbCnlzotion, 

Of .tot W3re you 9 CJll stswor~? - - - Clil stoward 

of t te Afri can Notionsl Congress at Kwazak31e, Port Eli

z(lbo t h . 

\fere you (I cell stl"lrd of tt.3 whola of Kwaznkele 

or wer e you restrloted to I cert aln orva? 

s t ow:lrd i n Zon, 6 . 

1 WOII cell 

And "c.on W3rQ you (lpp(lint~;! (I cell at 3.llrd of 

Zono 6? --- I wos noo1r.otld oe call ot3word nt n ~eo ting 



R. Nongubo . 

during Nov~cba r, 1960 . 

~here wao that oeating held? - -- At Richard Tokwo'c 

house . 

-:h~N did Rictord Tokwa stay? --- At KwcZllkela Lo-

cotion . 

Do y ou know th~ address? - - - He lives in the sn~e 

street ae where I live but I cannot gi ve you the nucba r of 

t he hou:3c . 

Wera you tho only peroon at t hat c(!eting? --- No , tl.cro 

we r o othors too a t t he ceo t ing . 

Did you know soy of tho peoplo who were a t tho ceeting 

'Rith you? --- 'lee , I knew thee) . 

Can y ou rooecber any of the per sons who were thoro? --

I can give you the nnccs of who were thero . 

BY THE COURT, 00 so . --- R1c hurd Tokwej Ndevu; Fr ans; 

Fa the r Ngcucanc, the Ilccuged j Sipho IIoktnge ; enJ Peter; 

ond two twine co.lbd Si'lf3 . 

XD . S . P . : (Cant . ) 

You soy the a ccuaed W:lS one of tho pereone tt.erc? --

Ee woe one of the ~reons who were there . 

Whe r e did you gat t o know the eccuaed? --- I knew 

hie f r oe KW:lzckelo Locution . 

Have y ou k nown h i e before this ceeting in Novecber, 

1960? I II:nel7 hic before this cec ting of Novecbe r, 1960 . 

As "h:lt did y ou know hi~? --- Th~ accusod woe 

so lling fiah nnd I bought a l ot of fiah froc hite . 

BY TffE COURT: Ycu ce3n h(! use t o ee11 fish in the l oc a tion? 

No, a t his house . 

XD . S . P . : (Cont . ) 

Whera is h i s hou ne? - - - His tounn is in Kwa~all:ele 

Locat 1on . 

-~os the r e a IIpeaker at this one til18" - -- Yes , there 

",as a apeake r thero . 

'Vho '1100 tha t? - - - RiChar d Tolrwa . He -/fas tt.a chie f 

st'lwIlN . 



14 . R. Nonsubo . 

C~n you recocb~r Q~~hl~ of whot he Bel~? --- I 

l'C!:)(!obar whet 'IIoa SOl i d t hoN . 

Tell the Court tho t whic h you oon 'r,JIMober. - - - At 

thi e oeet l ng he tol d us t hat BS froe todey . thie orgenl~atlon 

16 banned snJ froe now we would go undergr ounJ . He Baid 

the t eve r y oembe r "ho hae t hot old cord with the natOO on, 

cust burn 1t becauBe as from todoy ,,~ w111 USB t he re ceipt 

book and the rece ipte 10111 hovo a ~t~op of e bird , and froe 

today our aubscriptions " ill be 20 oante per conth 10. stead 

of t he 25 cente 'NO paid pe r yea r pNvioue~ . He sleo B:lid 

that 08 f r o;:) today we ON ell ce ll etewoNB . 

Did h~ B3Y what you haj to do 00 cell stewarda? --

'f() will oolloet al.lbacrl pti ons , we wil l hov~ too par ties 

end we w111 have c onc e rts and ooc tings j onll we ~ill oollec t 

oonoy 10. tha t way for tho organiz~ti on. 

BY T!!E COURT: What o r ganizotion? - - - The A.lI. C. 

XD . S . P . : (Cont . ) 

\1'o.a the~ an.,ything aloe be o31d? --- He o.leo told 

ue at thie ~oe t1ng thot we will heve to t oke to vi olane~ 

but ',,0 will not diacuan thh ~'ltte r now at thia cas ting . 

We will diaauaa tha t a t Q lntor date . 

Anything olao? --- I think that i8 all he eaid at 

thie coa ting . 

You oantioned at thia ~ating a ~raon heving boen 

thero, Pete r . I e t hnt Pete r - 1e that hi e eurnaoe or bie 

chri atian naoe? --- Tha t 1e hie neoo ; hie aurnooe 1e 

Iloboovu . 

Aft e r tt.ia , (liJ you a t tend nay furthe r cae ting? 

Yee , I want t o onothe r ooat.no!\ . I a ttended a o.:e ting 

during Jun~, 1961 . 

',fhere woe tl.o t? --- Thia ::s:l ting "aa r.a ld in OJ" 

houoe . 

Wo r e there any othe r peopl e the~? --- I t .oe the 

an~o pe raona , including the accused, which wero at the 



15 . R. Nonguba . 

first Cleet1ng . 

"hot t.app~no:l a t t b1s ll<l!l ting? - - - Tho I$ pellkar at 

th£lt !"loet ing wos tha chiof steword . Richard Tokwe . At this 

meeting t.o told UQ tha t we !:Ils t now take to vi olenco . He 

soid that 00 rro~ today if we heve a Cleating and a polica

=:an ShOllId oppoor, wa e.uot Itill hiCl . " I told you at t he 

previous Cleating that wo will di ecueB this Clatter about 

vi olence and wo oro discueaing it now" . That 18 all tha t 

was said at thia mee ting . 

Did y ou gat a ny porticulo.r inatructions at t hat 

Clec ting? - - - Ha also t old 110 tha t if we dio tribute a l eofle t 

and we ::Kle t up with II. pol1co.:lon, we shoul d kill h i m. 

Wo r e y ou t ol d anything at that ' o6:l tlng which you 

I'I'Quld t.av;} t o do in th8 nes:- f(.ltu r c I ahortly after thot 

coating? --- H~ olao told U~ that thcre wos going to be 

El I:'l (le ting held a t t he a ccuocd ' 9 ):ouge . 

Apart froc tho c;~c ting at t ho accused ' a house , were 

y ou told that on a c e rtain date or 0 ce rtain day you hod 

to go to a particulor pll.lce f or !lOCe l'C(l.oon or ondhe r? 

You h3d to eO to !o\etul1 t o go and f otch. leaflut o tllllro . 

He said a ll call atewer da of Kwozokelo cust go to 

thi o il!otul1 t o go a nd get the l eafl ")t>J , t he pacphle t o. 

BY THE COURT: 

When? When woul d they hove t o do t ha t? --- Th(l. t 

we had t c go and fotch t h(lse looflots on a Saturday 

evoning during the .:Jonth o f June . 

Thio WIl(l at Il cooting t.hat you wer e toll! that? --

He waa at n coc ting whe n ho W(l.O told thot on a Saturday 

eve ning during the :::;onth of JunCl tl:cy " il1 hav~ to go 

to Metuli to f e tch tt.e leofhta . 

But he woo t oldthe , "hich ev~r night tho ~,ee ting 

wos , the ftrot Sat urday c Ol:'llng? Ti".o fir ot Saturday night? 

Tt.o t i3 correct . 

So , what night was the c~et ing on? --- It wos on 0 

Wudncsdoy evening . 



16 . R. H.:mgubo . 

In . S. P. : (Cont . ) 

Th3 cc~tlng weB on 0 W~~noodoy evon i no and on the 

Saturday you hau to eO to ~~ tul1 ' a houao to fet ch thoso 

psophlato? - __ :i'l'.3n wa wero tola about th~;]o lenflota , 

thi a o~at1ng woo he ld a t thJ houao of tho acouaoJ . Thin 

ooating weo held during 1961 . That woo tho 80000d ~oe ting 

dur ing 1961 boe~so thaN ware two oeetings held during 1961 . 

The oecond [noting woo aleo during J une , the 01dd10 of Juno , 

on a 1cdneodny, hold at tho honan of UHf e QuulIed . 

BY THE COURT: 

So it W8on ' t at tho ~ee ting a t hi s houae that they 

weN told about f e t ching l ae fl e te? - - - 110 , oy house - the 

ndd r eaa give n there wao 1n co~~ec t ion with vi olence ood at 

the accuood ' s hOUBO , wae in connection with these poophlete . 

:<D . S . P. : (Cont . ) 

r seo . So Dt y our houea y ou were told that the r e 

will be a ceeting n t tho eecus~j ' a house ~nd then at the 

Deeuoed ' s house , y ou we~ told Sa turday you got to go to 

Metuli ' a house to fetch t he psophlets . --- Tha t is oorrec t . 

That Saturday then aftur the meeting at the ac 

cused ' a house , did y ou go to J.:et uli ' a house? (C ourt i nte r

venes) 

BY THE COURT: Before you go on t o that . You BO Y - you 

t old uo who was preaent at the ceo ting at y our hous~ but 

who woe preeent at tto ceeting a t t he accused ' s houoe? 

All the Clllcbera of tho A. Ii . t . wer;! !Ilso proaent !It the 

houoe- (Court interve nee) 

You !.loon all tlle cell ot cwords? --- All the cell 

ote .. ords, yee . 

Who were these c ell stJwerde? - - - It .. oe ayeelf; 

the t~o twins- (Cour t i ntervenes) 

Twine? What ware thoir nBoea? --- I only kno .. 

\ 

t h e i r eurnamo; Siore io the ir Bur name ; and Pe t e r ; oyself ; 

Ntoobo ; Sipho Monge ; Manongala ; Tokwo ond Nde vu . 



17 . R. Nongubo . 

1::D. S . P . : (Cont.) 

Did yo~ thon that Saturday go to Kotu11 ' a houso? - --

Did you go alono t o latuli ' s houae? --- Peter ocooo

ponied ~a to ~otuli ' e house . 

Did you ceat anyono at Motuli's hauee? - -- I ca t quite 

a nu:::bcr of peopl e thoro at Uetuli ' 0 hOlloo ; they 'Noro all 

colI stowords . 

You said tnot you cat cell ot cwor do at Metuli'a houoe . 

'loa . 

,lo r o thero ony cell stewllrde the r o whoc you know ve ry 

woll? --- 'ioe , thero " or o eell otcwurda whoo I kn(!w . 

Who '" ore they? --- It was l:Iys01f; Felter ; ~ 

NgclIcone , tna occuDOld; Nt:lobo; and 51"(1 . They wor e the 

cacber s Of ny zone . 

What happcnod t here u t Mc tuli ' a houeo? - -- The r o c t 

this houeo wo r.Jcoivod notice, it 10'03 fro::l Ndwo bo , tM Ch1e f 

ot the Volunteers . 

"fhot inotruct i ona did hI) g ive ,Y ou? -- - The instruc 

tiona tho t "0 got fro C) Nd .. eoo wos t ho t as f r o::! today . we 

orc gni ng to. dietribu t e l Olofl e to . Thene l ea flote wa r e 

han jad ove r to. ua . 

BY TIlE COURT : By whn? --- ?roc tr.e chief . Hd\ll'obB . The:le 

le~flots wera at this house of Motuli . 

XD . S . P . : (Cont. ) 

What did you do. with those l eafl e ts? --- "JIe took 

thoBe l eo fle ts ODd we die t r ibuted it ogai n in KWBzoko. le 

Locati nn . 

Did yeu also. hova ge::9? --- Yos , I had soce t eo . 

BY THE COto"llT: ilhnt did yeu do .. 1 t l'". thea? I went to. 

tho diffe r ont hous08 anJ I puoh~d tr.ese l as flets through 

underneoth th~ door . 

XD. S . P.: (Cnnt . ) 

Woe th~ro onyone "ith ynu? --- Th~r~ wora a nucbor 



18. R. Nongubo . 

of u.s . It Wlltl /!:,Yaelt ond 8 group togeth~r, tt.at went Ollt. 

BY THE COURT: 

Who wore in t~1a group with hie? - -- Th~ con thc t I 

know that woo in cy group wna P~tcr Noboovu . 

P~tcr? - -- Noboovu . 

XD . S . P . : (CO:'lt . ) 

And than af t er diotributing, wr.n t did you do? --

Thon fr on t ho r o wo wont to the concert . 

~oro woo that oonoort? --- At tho Dutch Roforcod 

Cpurch. 

Did anything hoppon along tho way? - -- On our way to 

thia c once rt , '"'0 ::l()t up with the polica . 

And whot hopponod? --- The coll a t aworda "eX"(! killod

(Court intorvonoa) 

BY THE COURT : D1J he soo t his there? --- Ycs , 1 sow t hla and 

that tho heod of the police 11'08 kille d . 

He oaw it? --- No , I did not aoe it but I h'Jord fro:!! 

t ho police that tho hood of the police wo~ killod . 

He soya that on hill way to the church , ho oc t up with 

tha polica . 10 that correct? --- Ao wo Nore on our "oy to 

this conccrt, th3 polic~ at~pped ua . 

XD. S . P .: (Cont . ) 

And Il report woo cado to you by the police ? - -- At 

tho conc <3rt I he ard that the c311 ateworas ,",ere the causc 

of the killing of a chio f pOliC3 01ln, tho haa:! of thc police . 

D1~ you aeo the a ccusod a t thio concort? - - - Yea, 

also thore . 

7taa t his a public o.nnou:lc()ocnt tothe e ffe ct that 

this polic()~on r~d beo n killed? - -- All th3 people at 

thio ecncort wcre orr(lsted; cV3 rybody hcard it . 

BY THE COURT: Yea , but was it announced n t tho c oncert 

that a policacan hod bee n kille d? - - - Ye8 . 

And they wore all or~ated? --- Ye o. 

Ho as woll? --- I was a lso nrroated . 

And tho accused? --- Yoe . 



" . R. lIongueo. 

XD. S . P . : (Cont . ) 

When you war o given this l oa tle t there by Nu_abe at 

Metuli'B houee, did he e~y anything in ~gard to it? What 

it wse tlbout or wbat it rclet (ld to or whore it ellc~ fro:l or 

so~ething like that? --- He told us the t those l eatlete ore 

in connoction "tth t!.a A. N. C., and tt:a t .. 0 IJ r o to distribute 

thee . 

Hovu you boon to sohool? - - - Yoa, I did attend school, 

but I did not have cueh of lin oducation . 

'What stand :lrd d id you pOBS? - - - Std . ] . 

Con you rcoJ? 

language . 

I can read 0 l i ttle, yea, Xhosa 

Did you r oad that poophlct that y ou were given t hut 

night ( --- I did rood BOOO of it but not all. 

Con you roooobe r whet tho ponphlot rola t od to? --- Yoa , 

r con rc~oebor what thio poophlt said, i t wos 1n oonnoct10n 

with the two woye that we hove got to follow . 

And ns s wholo , did lha po.ophlet rCllato to Imy p9.r 

t io ~lar tioc or day or soaGon or so~~thing to thnt cffoo t ? 

Gnorally avery year on the 26th of Juno , tt,eBe loaflata 

a~ diotrib~tod . 

BY Tit:: COURT: "ibat i3 the 26th of Jun'.l to t.i:::? --- Eve ry 

yonr wo have t h i s day, i t is act~ally :!moJo::! Day : that 

day we don 't :::ako UClC of the b~aos . 

PROSECUTOR TO INTERPRETER: He used tho t a ra : "~ldina" : 

i t' a t hB D@y of Mour ni ng . --- I nto r preter : Yca, and toot 

it 1 0. a Day of Mourning . 

XD. S . P . : (Cant . ) 

And what did this paophlot look like? - -- I t' s 0 

whi to paper . 

What waa tho' nature of tha writing? - -- That i s tho 

oaohine - it wns typed . 

Havo a look at Ext. i bi t A then . - - - It ia a oi r cula r 

s i oilar to Exhibit A. 



20. R. NOAAubo . 

Was thnt tho only oocoaion you distribut od a poophlat? 

No , aftorw~ rd~ I oguin diotr 1butod !2nflota after thnt day . 

,(hen again? --- l)urir.g 1952 . 

~Jn 1n 1962? -- - During Juno , 1952 . 

What did that relate t o? --- That woo 1n oonnection 

with that we nhouldn 't buy ncwapoPQrs . 

'Vb"n uhuuldn ' t you bll.Y nowapapora? -- - On the D!Jy of 

th .. Mournin& . 

Did you diatributc t ha t pa~pr.lct alone? --- A nuober 

of UB '",cnt about , diotr1buting those ci reularo . 

Who were y ou? - -- There ..,era a nucb~r of UII; I can 't 

reccobor tho nncca now . 

BY THE COURT: But he say::! ' us' . lh:.l t doon he conn by ' liS ' ? 

It "sa t!lYso!f and Nobocvu and othero . 

n . S , P .: (Cont. ) 

Whoru Jid you got t hose rro~? --- Ie got those { r oo 

the chief atJwnril t Tokws . 

So, what Jid you do 'Nitt. twe? (Court intorv,Jnas) 

BY THE COURT: ,I'h.lro did you go t tho::l? Ii) said he got 

th~~ fro~ TOKwO, but ~hDrQ? --- At hi s houao . 

lll . S . P . : (Cont . ) 

What did you d 0 ~i t h them? --- 'fie d i a tributed thoCll 

in tho location . 

BY THE COURT: Which locotion? --- At Kwo~okole in Port 

E1haboth . 

n . S . P . : (Cont . ) 

You told the Court ear 1 i J r t hat thcse ::lcet ings 

that you hod attendod , ono which you aaid waa in Noveo 

ba r, 1960 , th~n o~o in J~~ , 1961, whon you wore tolj 

about violonc Q; then the o~o at the oocu~cd ' ~ houoa 

... he r a you ~cr(l told t o go to IoIJtul1 ' a t:ouac in con

nootion .ith tho pacphlota . Otl;e r then that, were 

there any others? --- Y'.:1S, I 3ttendcd another ce:lting 

during 1962 , during Moy . 



21 . R. l'longubo . 

Where wee t ha t ? - -- I cannot tell t ho Co~rt in whose 

houso t h i s c~c ting wos hold . 

And who wcr~ wi t h you at thet e~otlng i f thoro wo~ 

a nyone? --- I t won ~a nnd ~ho ot her ccebsra of this ~ono, 

lniudlng t ho occuocJ . 

And whet hop~cnod O~ t ha t =~cting? --- At ~ hlB 

occt ing wo OIJrc told tl:o t ,heN 1a (\ nJ" br aeb !ro~(! called 

t he U~kont o we Si zwc , t ho S~8cr of the Notion . 

BY THE COURT, lho tolJ hl~ thot ? --- Tho chief ot cward , 

Tokwo . 

xu . S . P . , (Cont . ) 

What did ho nay s bout tI~konto wo Siz,,"o? He t ol d 
to 

us t hat He hove/colloct 0 l ot of coney becauae th~ No ti ona l 

Exe cut i ve wonta us t o c Ollect t ho E't!!loun t of conoy t o g;!t 

weopons , f or bOOB end ol so sword s nnd hno~Y ro 80 t hat wo 

c on deutr oy t t, gove rnment bul1dinge . 

I s t hor e c nythind e l se ho ao td? - -- Thct i s a l l 

t~at was sa i d e t t hia ~aa t!ng . 

And aft~ r t ha t , d id y Oll bec oOlc eOCle t hing c I ao i n 

r cgurd t o t ho African Notion3 1 Congr ess? -- - The n I we nt 

t o tho Uokon t o wo Si zwe , Tbe Spaur of t ho N~ tion . 

BY t HE COURT: He joined it ? - -- Y(;O , I joinod it . 

XD . S . P . : (Cont . ) 

How Jid you j oi n i t? - - - Th~ Cni e f at eward t ol d 

co tha t I ae now l eaving t he A.lLC . uml I oe g oi ng no" 

t o t ho Speor of th~ Nat i on . 

Wha t J id you do os a e~~bcr of ij~kont o we Sizwc ? 

___ ~e o~ t th~ g ovcr noant bu i l di ngo olight . 

BY THE COUR! : ~lieh onoa? --- At Kwazokalo Loe a ti on , 

Por t Elizebc t h . 

Which gova rn~e nt bui l dings d i d you o3 t al i ght 

ther e? --_ ! he housea of t ea pol1oo~en t~~rJ , we nuat 

se t thc~ olight. 

XD . S . P . : (Cont . ) Did you in t'oct, burn (I pOlieoeon'a 

\ 
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hOUDO? --- Y08 , I WaD p~acnt wh~n a polic9QSn ' S hOUDO ~aa 

sot alight. 

In Kwazokclc? --- Ye8 . 

'ij}-,ilet you ware 3till a ooobor of th" African N::Itional 

CongraaB , did you !lubac ri bo to it in any 'noy? --- Yol8, I aub

ac r lb;:!d t o it . I paid 20 cento per ::lonth ; that "DO ely aub

acri pt ion . 

To whom did you Buboc rlbc? --- To tl.a chiof steward 

a t the ooe t 1ng . 

Con you roco~bor any pa rticula r oocosion whon you aub

oaribed? --- I paid pY s ubscripti on e very !!Ionth. 

"iI'(!ro y ou the only OM '> --- All tho cell at)ORordll a t 

Zono 6 paid their oonthly Bubao r1ptiona . 

Is t horo on 000110100 tha t yo .. can rCC!Ol:b~r whim any 

particula r OJll ot~"llrd paid hiB Dubscription? - -- 1 hovo 

eeon thJ aeDuced 0100 poy t~oaubBcr1pti on; we UBOJ t o poy 

our Rubao r 1ptiooa toge th~ r . 

"Hhat I ~:)an i&: i s th~ro a spocitic occasi on tha t 

you can particulElrly r ocoll wl':en ao!:!o porticulor parson 

paid, s ay tor arguoc nt:s sako March, 1961, or aoca th1ng 

to thot otf oct? --- I ra~obo r a ft or tho accusod was rc 

lcc!lad fro~ gaol, r auIII' hio wlwn he paid hia Bubuc ripti on. 

BY THE COURT: Where? --- He paid hia subscription at tho 

c hi e f stcwn rd ' o houso. 

At the 000t10g? - -- At t ho C;)ctioa: . 

'Which Cleating? - -- Thare ·"aro c nU.:lbar o f C'l'Jc till6s 

and thosa coatingu WOr;) co ld in rototion . 

XD. S. ? : (Cont . ) 

~at wor o ttoa~ ~oc t1nga th~t you held ovory 

"'Od ~I .. Jsdny? - - - A . N. C. ::!ec t1ngs . 

\Tho o t;tomlod ttc!:;? --- Tho coll ut ~ .. ords otte:ldod 

thou<~ coatings . 

NO ?URTHER QUESTIONS BY PROSECUTOR . 

I 
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COURT 10 ACCUSED, The Qceua~J ~ny qucot1one to thil w1tn~88? 

BY THE ACCUSED: I Jon't 'll'ant to uay a nything. 

BY THE COURT: You undaratooll whol t U.1e 'll'1tno:)8 l:lid? 

1!!_'l'~ ACCUSED: I h30rd tho 1108 he to111 tho Court. 

SY THE COURT : TJ11 hie the purPO.~ ot ero88-ex ~~1nntl on 

is tor hi::; to ct'llloll68 o ily ot th083 ttined tr..!lt I:,: 1;.:ld . 

BY THE ACCUSED: I don 't want t o ook hlQ any qu08tlono . 

I don ' t wont t o a rguo with hl~ . 

BY THE COURT: Explain to bie thut it he dO.Jen ' t queation 

hic about it, it c ould bo the t thO Court aocopts .. h~t 

thia oan saya I, correct . 

BY THE ACCUSED: I don ' t '.':lnt to oak any quoot1 0n8 Dnd I 

don ' t wont to argyl wtth hlO . 

COURT TO INTERPRETER: !.Ir . IntorpMto r, parhepu you oan 

exploin to hio 1n hie O~ lon&uogo oxactly wnat orOU8-

uX8010:lt100 oocna. 

fl'f'l'Efu">REr:::R: Your 1I'0I"3Lip. I tan .)xpl:1in:ld ; I f eo l I 

can't put it bottur tronn thnt . 

BY THE COURT: DOJa 1.0 fully undortotanJa th" ioplicationa 

of not aa~ing quostions? 

BY THE ACCUSED: Yoo . 

BY THE COURT: 

BY THE ACCUSED: 

Ho fully un~oratanj8 it? 

I fully Ilnilcd:and8 it . 

NO Ro . - XD . BY STATE PROSECUTOR . 

STATE PROSECUTOR CALLS: 

PE'l':::R NOBOMVU , e . e . 

XD. S. P. : 

Do you know tho org:1nization known 60 tho African 

Nationsl Congr;!oe? I ic::"Io.r tho organitt:tion . 

Did you join tho African Notional Congrcna? --- Yoe . 

?hon did you Join t~_ Africon Notional Congre8e? 

I joined it d~1ng 1954 ot Karsten, Port Elizeboth . 

Do l OU know that th~ African National Congreea woo 
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banned? --- Y06 . 

After it ~~6 bonned, d1J you rc~~1n n ac~bor of the 

orgoni~ation? --- Y~a , I waa still 0 ~J~bcr ot tta A. N.C. 

Did y ou ~olj any poal 1n t~ African National Con

Brese? --- I woe e OJll ateword . 

O! "bat woro you a colI s t eward? --- I woo a call 

atc_ard of ZOM 6 tit Kwezakel0 of the A. N.C . 

houaa . 

Whon wero you appOint ed to that post? --- During 1960 . 

Do you kacR w~cn 1n 19601 --- Novccbc r , 1960 . 

Thoro di d t hat taka ?laeo? --- At Richard Tokwe ' o 

BY THE COURT: '''ho 1a ho? --- He was our c hi e f ot e_a N 8 t 

Zone 6 . 

XD. S . P . ; (Cant . ) 

What WBa there at the tico ot RichnrJ Tok" c ' s houBo 

.. hen you ",ere appOinted !I cell st':lI'ard? li'hat W,:IS thoro 

at tho t100 at TOkwo 's house when he (the w1tness ) weB 

appointed as call steward? --- At tho tioe I WOB just a 

caabe r of tho A. N. C. 

BY THE COURT: >¥hat '''fla going on at th~ t1ae? --- It was 

a n A.Ii.C. c~et1ns . 

xn. S .?: (Cont . ) 

Wcre the ro other poople a t thet a~e ting? --- Yca , 

t here .... aN ather PJopla t co at t hia coac ting . 

Do y ou kno .... any of t toaa poopl~? -- - Yon . Tho 

o.ccusad "03 prolfont at tr.is oCCI ting; a nd t he tllO twins 

S1wa ; ':ll'Id Richard Ncngubo ; Rich~rd Tckw:;! ; oysc lf and 

Pra ns and Mnncngc lo; and Andorson N~ovu . 

'Nas th~rc a spcakl3r et thJ r:.'!otins? --- YOI) , Richard 

TO\(\I'e , Olir ch1cf (lteward , to l"o. !l tho speake r Bt the aoe t1 ns . 

Can you roaoabcr nnytr.ins of what ho s~id? --- At 

this c<letio.g he t old uo thot th, D-.Itch govcrne~nt has 

bannad tha organization . Ea also tol:} us t hs t hc'!) 

going t o do away ~lth this personal cord with our nooos 
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cn ; but teat we c:re nOlI, going to be iaauod witt. r J c <l ipto 

with the bird otc=p cn and WJ will havo t o ~7 20 cent s 

pe r contI: . H0 lilaC told us :It this t!:ca ting , tt.ot wa will 

ncw t ak~ t o violenca but he did not tell uo whon we wi ll 

sta rt , t :lking part in vi olanco . HJ 0100 t old ua t ha t 

tho old co r ds "it h our nu~os on, wo ahould burn t hee . Ho 

0100 t oU uo thot ttoo~ ccotinga I,ill nuw b~ hol ld in r ota

tion , we okls on 0. -iodn():3d-v ot th() d i f f ere nt houocs of tho 

oomboro end ho 0 100 t ol d U5 that ao fro~ t odc7 wo are all 

coIl atowardo . 

Dtd hc aoy whet y our dutioo \lrould bo 00 0 0 1 1 otc\lro:-ds? 

Tha t · .. e ClUot try "'nJ gct othar paoplo t o join and 

collect ::Ioney f o r the A. II . C. 

Anyt t.ina olae I:e said? Thot ' o all I con reC30bcr . 

Coo you N "Jol.1bo r ony o t hJ r oaa ting tilon thio? --- I 

a lBa r ooeober 0 Clea ting thst woo held 1n June, 1961 . 

l'Inc r e \lr1.l0 t ha t? -- - COhat coo ting waa hold a t RiChard 

Nongubo ' o houoo . 

-'hero io h iD !loune? - -- At Zeno 6 (It Kwazak() l e Loca -

tion , Port Eliz ~both . 

'!fe rc the~ othor peopl e thCN? --- "L'ho o tha r ceobora 

wore a lao prcsent at this oo~ tins . 

\ 

lfi:at o t he r ::'ie"bcr :)? - -- The a ccu3ed, ~y(lelf , Richard 

Nongub e , Richard Tokwc and Ander30n Ndovu and Williac 

Frana , Sipho Monge and John Ntanb o and ~aneng31a . 

Was thore a spcokcr at that ::ooting ? --- Richord 1'o)!"o 

waa the speakor at tt.is ~JQ ting . 

Con you rc::lccbar anytl:ing o f V/h.:!t he aaid? - -- Yaa , 

r can r '::::lct\bo r -.. hot he aaid . 

Tcll the Cour t t hat .&ich yo~ can rcccebor ? --- Ho 

oaid at this coc ting thct ho rece ivod 0 ::l~asagc f r eo 

Edgar Ngoyi thnt ""~ w111 now takJ t o vi olonc ~ . If a 

policocnn aho~lJ nrriv(l nt tho '::Ia~t1ng 1OW , .... e ous t 

kill h1::l and thnt when d1a~r1b~ting t~cee l oa fle ts nnd 
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w;:: eliot up with II polieaoan, "/fQ oust kill hie: IInl wlIlk 

over his body . Tr.is 1s tho tl::;o now tt:ot !'Ie ah(luld .1 r ivo, 

1n IInj 100 ere sitting down, but tho Govorn<:lont doesn ' t wont 

to listen to UB . 

Anythin8 ~lBe? --- tba t' s all t hat I can ~~ccbcr of 

t his Illenting . 

Afte r tt:ot WIIS there anot her one? --- Yell, I rococbo r 

anothor .ecting that WII8 held during June of tt~t OIl~O conth . 

1961? In t he o1ddlo of J une . 1961. 

Whor~ wos t hat held? --- I t woo hold lit t r.o houoo of 

t he (lCC1l60d . 

Who wore thero? - - - Myself , tho accused ond 011 tho 

other s that I had already ccnt1onoj that wero prescnt a t 

t he previous coatings . 

Thot _""'Elting .'>8 tt:.1R a t th3 o"""""d ' n hou .. a" 5000 

cooting of what WOII this 1n tho accused ' a houao? - -- Tha t 

WIIS also II A. N. C. cocting . 

'o1'hila t t he I:c~ting waa in progNsa , wb.ere I'I'lIO t ho 

acc used? - -- Hc was pr cecnt. 

Whot ~~ppcncd nt thi s ~eet l ng? - -- T~r.~e told uo 

at t his !!lcoting t ha t on Snturda,y a l l tho cel l stewards of 

K .. azakele .. i ll ~cc t a t M~ tuli ' o hOUBo , Ther e we wil l 

N cc ivc leo f lets in c onnoct i on wit h t he A, N, C, about 

t ho 26t h of J uno . Ne .... en t on Sn t ur day n i ght to JlIetul1 ' s 

house , tt.e r e .... 0 r e ceiv ed t he lloafl e t a . we d i a trihut ed 

acoa an;'! f r o:::! t hera \70 ,1cmt to t ho e ono (l rt a t t hE; Dutch 

Re fo~ed Ch..: rch . 

Did y ou go with a nyone to !.!ot ul1 ' a house( -- With 

Rlohord Nonguhe . 

Di d y ou Olot anyan~ a t MJ t uli ' a house? - - - Tto 

aocused wao a t t his house of Motuli . l 
Any o t hor paroone .. boo y ou Kne .... ? -- - Yea , and o t hers 

t oo whoe I knewj John Nt e cho j Si"e antl oysa l f and ot l'.Jrs . 

'Thot t.a ppcncd there at M3tuli ' o house? - - - Th(lN 

! 

I 
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those pa~phlot3 wero handod to II.S . Mo tll.li hand~J thess 

leaflets over to us . Hn waa the voluntucr-ln-ehi~f at 

Kwazokele . 

Did hl aay nnything whon he honded these leafleta ovor? 

He Qoid that if wo Qeet up ~ith a polieecnn, while 111'0 

distributo the sa 12ofl~tn, we should kill hi~. 

WeI"') you nan~3d leaflctB·! - -- Yos . 

·Ihat diJ you Jo wi th it? --- We went Ollt an:! we dis

tributed tt;coo l oofl-He in ~hc yaruB of tha p~oplc anci olao 

pushed thee unJcrnenth doors , stuck thee to gatcs ao ~hct 

tho win(l docan ' t blow then II;lCY . 

\'I'as anyone wi th you? i t was qyself and ths ae -

cuoed anJ None;ubo an:! S1wo ~ Richard Nongubo . 

'Yl".a t did you do when you have finiohed distributing 

tho leaflets? --- As we werc walking along in the direction 

of tt.o Dutch Reforeed Churc~, I aow II. nueber of pclice 

vans following us fron behind . 

'fure you the only poop)::! in tho strest a t tho tioa? 

When 'RO distribll.ted th.Bo leaflats, 1 t W,,"S in the 

early houro of the ~orning, about 1 .00 o . c . 

W3r~ thore other poop:o in the Gtre~t or wao it 

only you and tho group that you ... nrc with? --- No, it 

wae only 11.0 ~hat w~ra distributing theoe leafleta that 

~oro in the stroot . I didn'~ SOO anybody olao . 

Can I Pllt it to you thia way, were tt.oro othor 

volunt;Jers ap~rt fro::! tho group you .. erc d th? --- All 

thcso poople tt.at distr1but3j th;JSO laufleta , were o:!::!-

bers of the A. N. C . 

You sny you sow tho p~lieo vana . AnJ tt.en wh9.t 

happoned? As W.l wern walking along tt.is rond , t ho 

one aUo of tl:ia road woa f3need in an:! I SIlW 0 
op 

European eO::line:/slong th~ fcneo ; tr.is <;cn eaoo up 

on1 stood in fr.lnt of us nnJ stop~d uo , soi d ho 

wanted to t ulk to us . He add: "I jon · t want t o 



". 
srroat y ou but I jUGt want t o t alk t o you". 

What ~aEl t his para on? A civilian? 

policocnn . He was wooring a un1forc . 

P. flobor:lvu. 

No , it W08 !I 

And tben? --- Ho begged us t o atop but wa didn ' t 

t ako n otico ; 'NO juat wnllr:,;:j on . 

"'he r e did y ou go t o? --- "0 want to t his A. N.C. conce rt 

in tho Du tch Rc!orc;:!d Chun::t . 

Wee tho ~ccuoej aloo a t tha t c once rt? - - - Yoa , ho WOB 

also prescnt at tt1a conce rt. 

What ha pp:mcd ot tho concert? --- About 2 o ' clock th3t 

corning , policCCl(l n togothcr with 0 non-Europoan ont " r cd thia 

!:.all. 

'f1thout going int o 1 0118 details , what hll pps nJd t o 

the p::loplo who ,1..)1'0 at t hia concert" --- "ie woro all orroatlr.l . 

IncluJing yoursol f? --- IncluJing qyaclf . 

The acouB3d - WIlB he arraat"d? --- YOB , ho was nlso 

arres t ed . 

Movo y ou baon to schoel? --- Y~~ • 

. \'hut stondur l did y ou paso a t school? - -- Std . 4 . 

Can y eu r ead? Yea , I a:an r eo(.! Il littlo . 

Whot languag~ Jo y eu road? --- Xhosa. 

Th1a po[]ph1ot that you we r e handed thnt night, did 

yeu r ead that? --- Yca, I r C3.J th&t pIlE:lphlc t . 

In Ivha t ISllgUlgo WP.S it n1tt,:m? --- In Xhosa . 

Can you r C<:'9c:be r 'Rhat i t wao about? Irct::cobe r 

the c ont ents of tho leoflot, June , 1951; that wos tho 

Day c f Mourning , the 26th of Jl.lne . bs l eaflat told us 

t ha t on thot day we should go t e work on foo t ond e o~e 

buck hooe on foot ond on thot e vening we ohould elao 

tcg~O 0::1911 fi ros in front of our house s and t hot i s 

0100 ilroof f or t he s trU03sh for frc e d oo that we arc 

fighting f or . 'I'his l eafle t olao centi,med two 110.1'0 . 

TlIo waya , w~ut sbout? --- It sai d the r e werc two 

roods ; the ono r Olld is t o the hall 'lnd the other one 
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t o henven . 

~t.nt ~id th~t paophl~~ look like1 --. It woo. a whi t e 

pa~phl(: t. 

Tn!;) natur e of tl:e .. ri~ l118? - - - It wile block letters; 

a :~lIlchino W06 ua~d whon ::lak ~ne theal) vncph!eta. 

Hove a look at Exhibit A. - -- St otlar to this out t he 

printing lOBe black . 

Woe that tLo only puoph!c t that you;:! htributnd? --

No, thore .. ~re a nuobar of :30.f10t5 t ~.a t wo dia tributed 

10. tIm 10cat10n . 

Can you r Ot')C:."!bc r any ot he r ? - - - And olao in 1962 , 

June, we ;:! i s t r lbutod 13sfla ta . 

~Qro did you g\l t th03C? Frvc tho Chief atc'II'ord . 

IYh:lro? -- - At his houGe 1n Zono 6 . 

7ho woro all hand ed 1eof10 to by hio? - - - All tho nco

bor a of Zone 6 . 

ilea tha e.ccuBod thoro? .-. Yeo , he wa a thor o . 

''!'hot lid you do .,1 tr. \h:lt ono? --- Those lClnflota 

W~ diat ributod 1n Zone 6 . 

BY THE COURT- How b1g WflS Zone 6? - -- Int:;!r!,roter: It' s 

fro:: tho b<l.3 t -1 r oin<l.1l to til" football fi e ld as he puts it . 

Ho ... oon,y str~et:J 1s t h:l. t ? --- I :lie! not count th:l 

streots but it wus quit 3 a nunbJr of str:;!cts . 

!D. S .?: (Cont . ) 

You told tho Court obout aov~ r~ l ~oo tinoo that you 

sttended . 7cro there an,y otl;e r that you cun reocober 

apart fro o thJ!!e you hovo slr~ady t old tho CO<l. rt nbout? 

--- I also r eceobor a ~Jetins hold during May . 1962 . 

""he r o wae tcat held"' . -- It woo held in oy hO<l.s ll . 

. Vco we ro there? ___ All thoJ l:I~mbcrB of Zone 6 1n-

eluding the accused . 

Whst tappcnee! there? --- Thoro at this oO(lting 

Toklll'a told us that in stend of taving ~no t oa p&rty 

::lOnthly . "'0 &houlJ have a too party ovory woJok . fio 
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eoi d t o c ollect oonoy for thia n~w branch th~t woe torc~d. 

Ul:'kont o wo 311:"'0 , Tho S;.cor of th<J Nation. 

Did hJ eoy what thi s Uokont o wo S1~wo wae? -- Ho e01d 

this W!lO a now branch of t b..:l A N. C. onJ this io going t o 

dootr lly t h<:l: t.ouo~'o of th .:1 gov<Jrn:::~r.t, out tho t.Jlcphono 

wires nnd destroy police 00.::::.,0 and Post Offic ~s , ohd t hat 

they want us t o coll!l ot :::onr t o buy boobs ~nd dyno:::ito . 

Aft:l r t llto , did y ou subnoQ,ucntly bcc o:::o oold;h1ng e l~o 

in t ho African Notionul Congress othor t hun 0 0: 11 otoward? 

--- I then joi ned Th" Sp;Hlr o f the No t ion, U>lkont o we Si zwo . 

How did it co::::o a bout t ha t you j oined Uc kont o wo 

Sitwo? - -- Chlu f ot cwnrd , Tokwc told wo that I'vo got to 

join th~ Uokonto we Sizwo . 

Thon whllt did you do in U~ onto we Sizwo" (Court 

intorva n30) 
p3rt 

BY THE COURT: Hn tooyJin t~~ ir octiviti~s? - - - Yoo . 

T.D. S .P. : (Can t . ) 

And cs a ~c~bor of the Afr 1c an ~Qt10nol Congress , d1d 

you Bubacr1bo 1n ony ~~? - - - Yoa, I govo ~ subscriptiona. 

'/lr.!l t d i d you 3ubocr1be '> 

ond I \1ns i09uod witt (I rec~ipt. 

Pa id 20 ccnto per oonth , 

To who!: did yc.u psy t:~J 20 conto o.nd fr VCl who .. did 

you iet th~ r cceipt? --- I ~nndcd tho 20 cant to tho ch1c f 

BtCWOrd (lnd ho 0100 issued ee wit h t ho r e c c ipt . 

"/h()ra '"oula you !.:md hi l!: this 20 cent a? --- At the 

diffornnt ooe t i ngo. 

ifas thor n a ny occas i on th(lt youeon r30ol!:b~r .. hen you 

paid a aubocr1pti on f aa ? - __ I r coeobcr tha t I pa1d hj~ oy 

subsc r ipti on during lIo\'o!:lbor , 1960 . 

Wore you t!: l only onc that paid suboc r iption monoy? 

No , othe r s 0100 paid t hJi r sub~criptionB i nclud i ng 

tho accused . 

BY THE COURt': Thnt was a t ~1'9.t firot eIOc tlng? - - - Yos . 
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:tn. S , P . : (Cont . ) 

10 th~r~ a~ oth~r occaoi~n 

th~ accu~cj pold hin nuboc ri pti on 

that you can r.:tc:u l l "ton I 
monoy? -- - Y~a , I have Boon 

hie paying bi, lubacript10n but I cannot siva you t~, nool 

of the acnth. 

NO PUflTHi:R ;:\reSTIO:IS BY PR03EC[fl'OR . 

BY THE COURT: Hov3 you e ny lU<la tLmo t o hie witoaa8, you ' ve 

hoarJ wks t he ooi J? 

8 Y THE ACCUSED' 1 t.OVl no Q,J.:otlon9 to put to th;! ",1tnilaEi . 

Allot tic 3t3t a:"Jn t 10 just onl 11 0 . 

COUR'l' 'J'O I!I"!'ERl'Rl':T'":R: H.J.v: JOU oltpltlin"J to t. t .:. again tl.o 

purpoae of croau- Jltlclnotlon anJ aD on? 

I NTERPREl'SR: I h,w . 

BY THE PROSECUT03: 

In t~r'J 3f 3:ctlon 251 aub-a~ctlon (1) o! Ac t 56/1955 

I oak tho Court to t~ka JuJlc l o1 n"tic" of the proclootltlone 

r :tfoIToJ t o 1n th'} chor ge !It, ~J t. 

CJ.~E FOR Tn::: ST,,1'!: 

BY THE COURT' Mr. Intor~r"tc r , ,,111 you oxplain hie right. 

to hio pl30oa . I oleo want you to o~plQin t o t l o t ha t in 

tortla of tl.e Act unJ. r whic!. ha io eho r gad , if it i . pr ovad 

by the St~ ta t~~t ho att~njJj U"¥ ~~t ing of Q bann~d oroa

n 1 z~t1 0n , such 08 tho Afrlc3P N~ t ional Congr368 , or ho t~8 

o.ilv oc-1t~J I njvi33d . da f ::nda.:l or oncourogaJ the pr o:::oUone 

of it o purpooJO Or a8810t ed i n the J 1e tr1buti on of a ny 

par ioJ 1eol or publ1cnt i on or paoptlat i e 8UJJ by t h18 cr

ganizotion , it i9 pr ..;euc.ci! - until tihl contra ry 1. tl r ovJi! 

bOeO:'l8 II t:J=b"r or an 8et 1v~ aUi>portar of tt..1e or gan iza 

ti on . 'vt.:l t I "ant you ta oxpl;nn to hiG hi tt.a t onca tt ... 
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St~ tc t.aB slJCWC:! th!l.t l:.c JiJ a tt ,:; nd :) !lc.o tind of a banncJ 

or ganiza ti on , it is pr;)ou,n.J he 1 'J a "-"t:lbur unless h e pr ov(!s 

t o tt.,) contr:l.l'y. 

BY THE ACCUSED ' I undcr ot and nnJ I c l oc t t o glV;) cviJ enco 

ll.n,jc r onth . 

ACCUSED , 

FATHER NGCUMANE, 

BY THE COURT: Will you aWJor hi~ in plcase? 

INTER"'RETER: HJ aaid: "I (U9 not t aking t h') onth" . 

BY THE COURT: If" t o wi !lhee t o give Dv ide nc e in tlla w1tnoll B 

box , he ous t t ake th:! oa th . But 1f he Jooon 't 

"NisI: t o g ive evidenc ,) umi C! r oath he C:ly wake 

a a t .l t o::;:,! nt fro t!) where he at:::m da . You h£. vQ 

explaine d t ho d1 ffor onco bo twoon t ha t to hl~? 

INTERPRETER: I have . 

BY THE COURT- Doas he und <l rotond? 

INTERPR1"I'ER: TI,') accuseJ r.o .. s t a t cs t ha t tet is not going 

t o ooke a ny ot a t (H:lc nt . 

BY THE COURT' H::. :!ooan't wiah t o giV i:! ovidonco lInd (! r oath? 

BY THE ACCUSED: No , I ()on' t wtlnt to 8Cy onything . 

BY THE COURT' lihy did t8 first e l ect t o g ive e viJe nee' 

IlmRPRETER: He 83,Y8 te unj erstooJ oe to soy I ca n eloct 

t };e pla co wb;!ro I wont to st .:md to c~kc a 

""tn t ",,,, nt . 

BY THE COURT' !low, oxplain t o h i m agoin the diffoNnce 

t ha t if ho goco int o th~ witness box, ho 

will be requiT1:ld t o give oviJ .:mee und e r ooth . 

BY THE ACCUSED: I un,j orot(ln~ . I j ust want t o tall the 

Court r J on ' t t oke the oath . 

BY THE COURT: Is it on r e ligious grounds t hnt he does 

not wish t o t (lko the oa t h? 

BY THE ACCUS;;:D: TM t i s oy la~ i I J o n ' t take t he oa th . 

BY THE COURT ' Is it (m Nligious ~rounJa t ha t ho dO(!an't 

"ant to tdke the ooth? 
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BY THE ACCUSED: Ifa , r O:J not a religi Qus ::Inn. 

BY 'I'M! COURT: 

BY THE ACCUSE D-

BY TKE COURT-

BY ' HlO ACCUSED: 

BY ,lIE COURT -

BY THE ACCUSED: 

BY THE COUR'r ; 

Ve ry . :111. ~e wi ll SO ba ck fr o:! .ha re ' 0 

etartcJ. Do~B he .ieh t o dive ovidcoe~ 

I.ln.13r ootl. or dooon't ho? 

I nny ~ nothing t o 83y. 

Arc t h'l l'Q any witmHJ808 h ll wishcs t o ooll ? 

I hovo no w1tna8800 t o colI . 

AoJ ho t.OlS o ppor .:lntly no t h i ng to ev.y? 

I h:lv ,;: n;;) tl.ina: t o 11I!lJ' . 

DQJ 8 h3 .iah t o odJr~88 tho Court on t he 

vid onco be( o" it? 

BY THE ACCUSED: I 'yo i ot notUrlir to put t o the Court. 

CASE FOR THE ACCUSED 

J U D G ME Ii T. 

BY THE COURT : 

Tna !l ccuo~j 1s cnoriel tirotly , t~ot during the 

period , tthl 8th of April, 1960 , t o tt.o 31st of Dece~b3 r. 

1962. ot Port Elizabeth , ho wrongfully und unlawfully b8e~~o , 

continueu to bo [I ~eobor , 3n offic er or on office oeo ror of 

an unlowfl.ll ort1:anizo.tion, tt,o Afric :!.n Nc tl.onol Congrooll . 

Tho "ec on:! COWlt: d=ing the oace porio..! ho wro~ll.,y :;1nd 

unlo.fully c ontIibutJ..! or SOlicited sl.lcacript i onll to ce I.lsod 

dlNctl;; or inJi:rectly f or tho bone fit of this I.lnlawful 

ort1:0nlzoti en , t&~ African Notional Cong~os . Tho thirJ 

cOl.lnt, Jl.lring th~ 3aCC porie..! hc took rt in the activi-

tieo of thin connou orgo.ni zuti enj oet1vitiea which ho 

cOl.lld hava b<lon ongag~d in ilI.lr1nS that poriod aft3r 1 t 

"::III cannoJ, to ~it Jiotribl.ltlng paojoll.hta . The: fOl.lrth 

COl.lnt: dl.lr1ng the 9!1::;~ poriod ha 0110'11'0:1 pNQie<lIl , to 

.it a hOl.llll e eccl.lpieJ by hiC", t o bc u80d for the }lurp08C1 1l1 

of caxying on the activitlo11 of thio oroanizntionj th_t 

i. frc~ the ovide nCJ by holjing o JJ tinge in 3is houoc . 



JUDGMENT. 

Tho Stato hoa c~ll~J t~o .itn~aaJa who Josl direc tly 

'!11th its ectivitics , Th..J first 000 , RicharJ NOJ}6Ubo , and 

tha !!CIc oo:} ono , ?at~r Nooocvu . Both t haa;! wit:l::lasea wore 

ne~bara of the African llo tionol COIl8Naa snd t hey ot t!:l s t 

t o tho ac tivit1es of tho Zono 6 of th~ Africun Nat i onal 

Consrcas in K'"oulkelc Location . Thoy t ell of oec tingfl 

ho ld in NOv,Hlbc r, 1960; toro tlda tinga in June , 1961; and 

o !lubsoquont ~;!et ing in /II.:)y . 1962 , Both of thcr: any t h::l t 

a t this ~cot 1nB th~ accused w~a pre scnt , Both of t hoe aey 

that ho tOok part i n tho activities nn:} a!lsiot~d in tho di o

tribu t i oD of paophl ots , Both of thee say t he r e was one 

::lle till8 helJ in the occusoj ' s houoo . Bot t. of t t.,Jo say thut 

th ~ accusod 0100 pa id hie oubscripti ono . 

Cb~pori son of the ir evUe nce in which 110 did not 

in any way contos t by a ny croao -e xooinstion , shows conoidcr

able corrobor a tion of theaa octivit1es , That pa~;hleto ~crs 

dis tributed i s also not JisputJd a nd ths Court acc ~ pt5 tha t 

they wers for t te r a i o t h~ 3viJenes of Dantu De tective 

s~rgeent Gez~ ~ho t eatifieu t o pic~ing up COyie s or si~llar 

pa~phlc t e t o those produce I in Court , Exhibits A onu C. 

Copies of sieilar pacphlcts wer e, secorJ1ng to thc two 

· ... anesscs . RicharJ and P"tO l', d iotribut.::d by t h"! c e l l 

s t owards o f Zone 6 dur ing 1361 and 1962 . 

The Cour t i o ss t iof1ed th3t both these ~itaoascs 

have told the Court the truth and occe pt3 their eVlJence . 

They S~ co- partIcipants in t Lcse activ1tics and i t i 3 

3asy for thee to relate c xa~tly ',fha t happ..;ncd f or th~y 

took part i n tr..e;::: ,mJ it is oaa:\, f or tt.e::-. t o re l a t a these 

ac th'i ths end th" n jus t incluue t~ eecuseJ. a s a pe rson 

'IIt.o took part in the::: :md t;,e Caurt cust gu:u'{j og3inst 

:my riSK of f n I s3 incric in'ltion by th"c . That thi s f a lse 

incrielinstion ca n b3 count ej in varl ;::lUS ;Iays . Onc of 

which is 1f accu:)3d Joaa not de ny or r~but in any way 

the allcga ti ons of cuch co- pertieipnnta . Tr.c cccuaed 

h~s no t done so , 



)5 . JUDGMENT • 

Hie attituda ia Booewhat ~1ftlcult t o unueratanJ . 

The poaiti on hne been c xplalnJd t o hio aost curcfully, at 

loast two or throe timcs . HI) r aluses to :take any statotlont 

wha t soever Ba rvg~rdB these allegations . 

11 th thB evidence betore it, tho Court ia Botiafi ed 

that the Stato hal,! ohown t03t ho d i d attend tt,oaB o03t inc;e 

and 1n thOBO cirouClatances the provisions of section 12 (1) 

of th tl Act c cco into ploy onJ the prcouoption oreated by it 

haa not boon r ebutted by tr.c occl-IBod in any we:; sma tho 

Court 1s oat10£10d th .... t tho 5t3tO lIas shown tMt the occuaad 

wao , 1n fact , a cecbor of thll ocnnaJ or ganizat ion, the 

African National Conor oae . Sloilorly the Court is satisfied 

thot the accusod Jid pay Bubscriptions 00 allogeJ in Count 

2; th:::t he olac J12t r1but",J pa'Jphlcts .:\8 ::lll~gcd by the 

Stato in Count 3. Th~rc i2 avidencl th~t on) of the ~aetin6s 

of this Zon'! 6 of ti'.>.! bonneJ or6aniz ntion WIlS held 1n his 

housa ond. h>.! "as pr~s(mt at tr.e tic:e . 

He is oceor Jingly fcum! GUILTY Oil all f our ccunts . 

ACCUSED P.AS 110 PREVIOUS CO!'l''lICTIONS . 

ACCUSED ".AS NO'I'HI!IG 1'Q SAY IN MITIGATION OF SENTENCE. 

SEN TEN C E. 

BY THE COURT: 

HI:! hos hOlen conv1ct ~u on four counts cf controvOlnil18 

Act 44 of 1950, SUypr essicn of Cco::;unist:: Act . It has bOlsn 

shcwn tr..:lt ha participated i.n 1 ts octivi tics for aoca ti tle 

:lftcr it WIlS bon:1ed . It 1s ahc,,",n thct t.a ra::nineJ 0. Gl~C:

ber of it aft;.!r this organi~otion !lad turned to viclOlnce . 

In vicw of thoa(l facts 09 I soy , ths Court clln 

only r egar d the off<lncEie in Il oo.s t 2c r10ue light . fhor(l an 

organization 3uch S8 n.is ie r esorting to. v10l,:mca against 

the Stll t o nnd Ilgninst Low :l:iJ o.rder in this count ry , it 

till th<! Ccurt ' s luty to s~~ tt.nt it is o.t:lOP>.!cj out . 



]6 . SEllTENCE . 

H~ roaa bo~n in c~atoJy for a y~ar. That will ba 

takan into cona1deration a8 rea:arJa Co~nt 1 . On COUNT 1 

he is aent<lncad to T1I0 YEARS Dfr>RISOIlMENT . Ca~nta 2 , ] 

and 4 a r c to a certain e xtent part an~ parcol of beina: a 

n<labe r. The! Co~rt docs not Clean by thJ.t t t a t he had t o 

tak~ part 1n th3sa a c t iv1ti ea b~t by doing ao , he aga:ravat~d 

the poe1 t10n . As tt.is Court has JCttlt with in other a10113r 

ca03ae, COffinS 2 , ] a nd 4 - aa 1 t haa dono in othi:l r eatlaa -

will be treated £Ie eno for purpose of scntonco . Th oso t hree 

o o~nts troatClJ ae ono f or purpose of 8ent~noo . he 1a !len-

t enood t o TERSE YEARS IMPRISONMENT . 

------------000-------------

TRANSCRIBER ' S CERT IFICATE . 

I , tha ~nJ i:l raigned , hereby c e rtify that tho afore

a:oing 1n a true a nd c orre ct tronecription of thl) or1ginal 

evid enc e rec ordc:!' by ~ecl,anical oeon3 in the cos.) of: 

The St a t e veraue: FATHER NGCUMANE. 

Typi ot: 

CONTRACTORS: LUBBE RECORDINGS (PTY}LTD. 
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