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~THE STATE. versus_
(Hereinafter referred to =& accused),

COUNT 1,

THAT the said sccused is/are guilty of the offence of Contrave-
ning section 3(1)(e)(i) reed with sections 11(c) end 11(m)(i) of
Act 44 of 1950, es amended, further read with sections 1 and 2
of Act 34 of 1960, as amended, and Proclamations 119 of 1960,

83 of 1961, 67 of 1962, 31 of 1963, 93 of 1963 and section 14 of
Act 37 of 1963; sand further resd with Section 22 Act 93 of 1963.

16>
IN THAT during the period 8th APRIL, 1960 to theMr Awen’i™ !"in4
at(or near) 4§ L (Blaadey, ., in the district of Port Elizabeth
end within the erea’of jurisdiction of the Regional Court of
Eastern Cape Division, the said sccused did wrongfully and un-
lawfully become or continue to be & member(s), officer(s), or
officebearer(s) of an unlewful orgenisstion to wit the “African
National Ccngress" also known s8 "Umkonto e Sizwe" or "Spear
of the Nation".

COUNT 2;

THAT +the s&id accused is/sre guilty of the crime of contravening
section 3(1)(a)(iii) read with sections 11(c) and 11(m)(i) of
Aot 44/1050, as esmended, further read with Sections 1 and 2 of
Act 34 of 1960 as amended end Proclamstion 119/1960, 83/1961,
67/1962, 31/1963, 93/1963 and section 14 of Act 37/1963; and
further read with Section 22 ALct 93 of 1963.

IN THAT during ghe period the Bth APRIL; 1960 to the Fg; Aecarstom /762
and gt or near :%ﬁz.......... in the district of Port Elizabeth
and within the area of jurisdiction of the Regional Court for
Eastern Cape, the said accused did wrongfully and unlawfully con-
tribute or solicit subseriptions or otherwise tc be used directly

or indirectly for the benefit of an unlawful organisation, to wit,
the Africen Netional Congress. (4.N.C.)

COUNT ¢, i
THAT the said accused is guiltyiof the offence of contravening
section (11)(e) read with sections 11(ii) and 3(1)(a)(iv) of

Act 44 of 1950, as amended, and further read with Sections 1 and
of Act 34 of 1960 and Proclamations 119 of 1960, 83 of 1961, 67
of 1962, 31 of 1963, 93 of 1963, %94 of 1963 and with Section 14
of Act 37 of 1963,

IR THAT during the period 8th of APRIL, 1960 to the Jet Qecprsier /%D
end at or near Port Elizsbeth in the district of Port Elizabeth
and in the Hegional Division of the Emstern Cape, the said
accused did wrongfully and unlawfully and knowingly allow premises
to wit 2 house occupied by him, to be used for the purpose of or
in conneclion with an offence under Section 3(1)(a)(iv) of the
said act 44 of 1950, to wit by knowingly allowing members of

the African National Congress, an unlawful orgenisation to take
part in an activity or cerry on in the direct or indirect

interest of the said organisation in which it was or could hsave
been engaged st the date when it was declared unlewful, to wit

by holding meetings of the said unlawful organisation.

COUNT #. 3 |,

THAT the said accused is/are guilty of the crime of contravening
section 3(1)(e)(iv) read with sections 11(c) end 11(m)(i) of Act
44/1950, as emended, further read with sections 1 and 2 of Act
34/1860 as amended, and Proclsmations 119/1960, 83/1961, 67/1962,
g§/136%é6§3/1963 and section 14 Act 37/1963 and Section 22 Act

(o] .

IN THAT during tae period the 8th AFRIL, 1960, to the ¥, ®reevda, ¢
end at or neer AC B G %t , .. in the district of Port Elizabeth
within the area of jurisdiction of the Regional Court for Esstern
Cape, the said accused did wrongfully snd unlawfully teke part in
ectivities of an unlawful orgsnisation, to wit, the African

National Congress (4.§.C.) or carry on in the direct or indirect
interest of the said organisstion, sctivities in which it was or
could have engsged at the dete when it wss declared unlawful,

namely the 8th APRIL, 1960,
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IN THE REGIONAL COURT FOR THE REGIONAL DIVISION EASTERN CAPE

HELD AT ADDO.

On the 18th August, 1965.

Case No. RC. 13/65.

THE STATE VERSUS: =

FATHER NGCUMANE.

DEFENCE TO COURT:

Before the accused pleads, may I inform the Court that
I appear for the accused in this matter but only in so far my
'instructions go that I am to apply toéay for a postponement
on behalf of the accused. My instructions are that the ag-
cused has been in custody for some 11 months and 4 days;
that he did appear before this Court on an earlier occasion,
some six weeks ago when it would appear so that the agcused
was not ready with his defenge to progeed in the matter and
that he then requested a posgponement. I wae informed this
morning that in fact, the postponement was granted but that
the postponement was for a partigular dgy, There is legal
representation available to the accused; legal represen-
tation which has been properly instructed to appear but I
am informed that it was only on Monday of this week that
the accused's legal advisers became aware of the fact that
the trial was set down for tedey. That being the case, it
was not possible for the accused to secure proper legal
representation to be represented at the trial because the
physical impossibility of the non-availability of counsel
to appear for him. It would appear that the matter was
postponed to the 26th of July, but was not heard on that
day. It is now some 2% or 3 weeks later that the matter
is eventuslly brought to trisl. Your Worship, will
appreciate that it is therefore impossible to have had



2.
counsel waiting for that period to appear on behalf of the
accused. I understand that the position in thie Court is
that there is a continuous roll. In my submission this can
only lead to prejudice of the accused because it is not
possible then to know a parzicular day on which any matter
is to be heard. This is the first experience that I have
of a continuous roll. My experience in the working of the
Court is that matters are set down for specific days so
that the accused and his legal representatives and that his
witnesses can be subpoenaed and can appear on that particular
day on which the accused is to be charged. My request to
the Court is for a postponement for a period of 2 weeks,
which in my submission is not an excessive period, more par-
ticularly in view of the fact that the State has had some-
thing like 10% months in which to prepare its case. I sub-
mit there can be no prejudice whatsoever to affording the
accused an opportunity of a further two weeks in order to
prepare his own case and that the matter be postponed to
a particular date so that counsel may be briefed and
properly instructed in the matter and that wimesses, such
as there be, might also be subpoenasd for that particular

day. I move for a postponement.

BY THE PROSECUTOR®

May it please the Court. This case was first called
on the 25th of June, of this year. On that date the accused
was not prepared to accept the counsel who was to appear
for him and an application of postponement was granted.
It is true that the record reflects that the case was
remanded until the 26th of July, 1965, but that was not
fixed as the date of trial; it was an order of Court
that that was merely a provisional date of remand. The
accused was informed to keep himself prepared; thet his
case will be called any day after the 25th of June. If

oy heuozy gerves me correctly the 25th of June was &
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Wednesday and the remarks of the Court were to the effect
that it was possible his case would even ba called the
following Monday, either at this Court or at Humansdorp;
whatever the case be, the accused was to be prepared and to
have his legal representation ready whemever his case was to
be called. It is now some six weaks after that and the ac-
cused still hasn't legsl rerresentation and once again re-
quest a remand. In view of the order made then, on the 25th
of June, by the Court, I am opposed to this application
for a further remand and I ask that the case proceed whether
there be representation or not.

COURT TO DEFENCE:

Do I clearly understand the position that you are
only appearing for this application?
BY THE DEFERCE:

Yes, Your Worship., If I might say so, I am indebted
to my learned friend for elucidating what the position is,
but in my submission this can only be in strength to the
argument for a postponement. I am not being naive, but I
have never heard in my years in practice of a mater being
postponed provisionally to & particular day and an accused
then being instructed to hold himself available and pre-
sumably it alsc measns that his legal representativea are
to hold themselves available at the pleasure of the State
when it should feel or when it should be so inelined to
ecall the matter for trial. It would appear that the ac-
cused was told on the 25th c¢f July, that his matter might
be called some time at the beginning of August. Well, we
are now in the middle of August. Does this mean that legal
representation is to be obtained for the accused and that
counsel and attorney were tc remain in attendance in the
Court for a period of - todsy is the 18th - something like
18 days, waiting upon the pleasure of the State to when
it would decide to charge the accused and formally bring
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him before the Court? In my submission this is an entirely -
and with respect to my learned friend - unjust procedure.
It is a procedure - and I don't say that it is deliberately
because these are not my instructions - which can only
prejudice the accused. There apparently is only a certain
amount of legal representation in numbers which is obtain-
able for the accused on a charge such as this, a limited
number of persons who are aveilable to appear. The bar in
Port Elizgbeth - as I understand it - is a very smell bar
and in Grahamstown as well, and apart from this work there
is also the ordinary every day work - the run of the mill
work which the bar is obliged to do in thuae:nntréa in order
to assist the Court; assist the smooth running of the Court
and the administration of Justice. To argue that the ac-
cused's legal representative should have been available for
some 2% weeks, is in my submission, entirely unreasonable.
I ask that as in any other nmatter - the fact that this
matter has a particular over tone has got nothing to do
with me, my learned friend or the Court. This is an or-
dinary matter which comes before the Court in the ordinary
course, or should come before the Court in the ordinary
course, and I see no reason why the treatment meted out
to this accused because he happens - may be that is the
reason, I don't know, may be because he happens to be
charged with particular types of offences, should operate
to his prejudice. There is not one standard of justice
for the crdinary Common Lew crime of housebreaking and
another standard of justice for a political offence. As
far as I am aware there is one standard of justice through-
out the land for every offence. I submit that by the
Court refusing a postponement today that the accused can
only be prejudiced because oy instructions are, that if
the postponement is refused, that I am to withdraw from

the matter. I move in the circumstances that the matter
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be postponed to a definite day, approximately two weeks hence.

COURT TO PROSECUTOR:

Mr. Prosecutor, what date was the accused informed
that the case would come on today?

BY THE PROSECUTOR:

He was informed thgt it definitely would be today on
Monday, that was the 16th although the week prior to the
16th, the accused's legal representative in Port Elizabeth,
Mr.Arderne, and the firm Allan Solomon, Arderne and Flynn
was informed that the case would possibly be called on the
Wednesday prior to the 16th which appears to be the 1llth.
Unfortunately though it was impossible to call the case
on the 1lth. ‘

BY THE COURT:

The Court would intimate - Mr. Interpreter would you
interpret this please to the accused - that originally when
this case was called, during June, there was an advocate
available to defend him; nct only available and willing
but prepared to stort immediately. That was Advocate
Martin. Mr, Martin informed the Court at that time and
I have a note of it, that the accused objected toc consulling
with the cdvocate and wanted a remand to consider his
defence., After further consultation, the Court itself
spoke to the accused and asked him what-the main objections
were and explained the position to him. I mode a note here
that the accused said: he kad not yet consulted with his
own legal representatives and that he didn't want the ad-
vocate that was then appearing for him. Secondly, he ob-
jected to his case going on bescause his family did not
know.

At the suggestion of Mr. Martin the Court adjourned
to enable him to consult further with the accused and try
and explain the position to him. On resumption Mr. Martin
informed the Court that the accused still reguirsd the



64
remand; that he, the accused, wished to consult at length
with his own legal adviser. Mr. Martin told the Court that
the accused refused to go into any detail with him,
Mr. Martin.

The Court then granted the remand to the accused to
the 26th of July, 1965, informing him at the time that his
case may well come on bafore that date or after that date
but he was being given ample opportunity to consult his own
legal representative and to see his people. As a matter of
fact, the Court reguested the police then present, to ensure
that he was afforded the opportunity of sesing his people.
The Court was alsoc explicit and was quite satisfied that the
accused understood that whensver the case was called, it
would continue and it was for him now to get his legal v
rapregsentative here. At that time the Court understood thd
pogtion that Advocate Maortin was instructed by an attorney
in Port Elizabeth, Mr. Ardeme and Mr. Martin undertook to
convey the Court's instructions and ruling to Mr. Arderne
and explain to Mr. Arderne the accused's objections and that
if Mr. Arderne was still the attorney for the sccused that
he would ensure that the counsel saw asccused in the gaol.
Before leaving from Port Elizabeth, Mr. Martin informed me
that he had done so. I want to know fiom the accused now
what steps he himself has taken to securs an attornsy or
gn advocate for his defence.

BY THE ACCUSED: I did take steps to get an attorney.

BY THE COURT: Who?

BY THE ACCUSED: It is this gentleman on my left and he
came bo me yesterday.

BY THE COURT: What did he do prior to yesterday?

BY THE ACCUSED: Bafore this gentleman came to me, another

attorney came and saw me.
BY THE COURT: ¥ho?
BY THE ACCUSED: I don't know his nhame.
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BY THE COURT: Did you give him instructions?
BY THE ACCUSED: This gentleman told me that he would phone
the Court here at Addo and find out about my case.
BY THE COURT: Who was this gentleman? I want to know who
he wasg?
BY THE ACCUSED: No, I forgot his name now.
BY THE COURT: How was it that that attorney came to see you?
Who sent him there? Did he call for him?
BY THE ACCUSED: I had a visitor at gaol and I asked him to
get this attorney for me.
BY TEE COURT: What's that attorney's neme? He must have
told the person who it was he wanted.
BY THE ACCUSED: No, I gave him no namé. I only told him to
g0 to defence-and-aid.
BY THE COURT: And-?
BY THE ACCUSED: And to tell them that I was before Court and
that they must get somebody to defend me.
BY THE COURT: And did he return?
BY THE ACCUSED:Yes, he did.
BY THE COURT: And you gave him all the instructions?
BY THE ACCUSED: Yes, I spoke to him.
BY THE COURT: How long mgo was that?
BY THE ACCUSED: That was just the week after I left Addo.
COURT TO DEFERCE:

Now, Mr. Kades, who are you instructesd by?
BY THE DEFENCE:

My instrueting attorney is on my left: Mr. Feldman.
BY THE COURT: Can he throw any further light on the matter?
BY THE DEFENCE: My instructions are that Mr. Feldman was
only instructed to appear for this accused on Monday and
that he saw him on thefirst available oppotunity to
Mr. Feldman which was yesterday. Apart from that unfor-
tunately I am unable to throw any light on this matter

whatsoever.
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BY THE COURT: Does Mr. Feldman perhaps know who the
attorney waa who saw him in the first instance, a week
before?
BY THE DEFERCE: No.
BY THE COURT: The Court is also agware that with this series
of cases that have been held both here at Addo and at Humans-
dorp that in the majority, in any event in all the cases
held here, coungel have apparently been instructed by this
body known as defence-and-aid, the various instructing
attorneys. But the Court feels when granting a remand on
this last occaosion and having explained and obtained the
insurance from Advocate Marin that the whole position was
guite clear to them, that the Court cannot continually be
granting remands; granted the Court doesn't want to
prejudice the accused in any way but I feel there comes a
time when these casces must be disposed of; that amount
of importance is whether there is any prejudice to the
accused but the Court will afford him every opportunity
to obtain legal representation. I think the often guoted
saying is: "the Court must almost bend over backwards".
The Court has done so in this case. I feel the accused
has been afforded adequate opportunity to obtain repre-
sentation and the application for the remand is refused.
BY THE DEFENCE:

Might I place on record, the foet that whatever
might be the position with other counsels here I don't
know that in fact, thut is the position but the counsel
and more particular in my cuse, appears here on brief
duly instructed by a firm of qttorneys. I don't know
what connection the particular firm of attorneys that
instruets mez has or does not have with an organization
known as defance-and-aid; it is of no conseguence to
me or any of my colleagues wio have appesared hers-

(Court intervenes)
BY THE COURT: No, I quite appreciate that, Mr. Kades.
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I mentioned it just now because in oll these cases the Court
has haod this difficulty of a Mr. Arderne, of a certain firm
of attorneys, who has contacted the Court through the Pross-
cutor in respect of these matters but has never himself
actually appeared ond has just requeated certain particu-
lare but actually and strictly speaking, I don't suppose
Mr. Arderne is even the instructing attorney befors Court.
But it's just been a person whose name has been mentioned
in this Court on numerous occasions and on one occasion
this Court itself spoke to Mr. Arderne and set out the full
position to him with these cases and he agreed with the
Court that they would co-operate - he would endeavour to
co-operate as much as he could and the position has been
explained to him as ong ago, I think it was May. These
cases would be coming up one after the other and he didn't
intimate then at the time whether they were appearing for
each and every accused or which accused but the dates would
be obtainable from the Prosecutor, bearing in mind the dif-
ficulty of knowing exactly when one case would start and
when one would finish and the other would start again.
In referring to the defence-am-aid, Mr. Kades I did not
intend in any way to suggest that you were instructed by
them or anything like that. You intimated you are in-
structed by Mr. Feldman who is sitting next to you.
You intimated in the first instance that you were ap-
pearing for the postponement only and as the Court has
intimated in the circumstances of this case, this Court
is not prepared to grant a remand.
BY THE DEFENCE: As Your Worship pleases. Would Your
Worship permit me to withdraw from the matier?
BY THE COURT: Yes.




10. A. Gazo.
CHARGES PUT TO THE ACCUSED.
HE PLEADS NOT GUILTY ON COUNTS 1, 2, } and 4.

STATE PROSECUTOR CALLS:

ATYELL GAZO, s8.8. (Speaking English)
ZD. S.P.:

You are a sergesnt in the South African Police
attached to the Security Branch, Port Elizabeth. -- I am.

During your service with the Security Branch, did you
do patrolling in New Brighton and Kwazakele Locations at
Port Elizabzth? --- I did.

During the course of your patrolling did you on
occnsions pick up pamphlets that had been distributed in
these locations? --- I did.

I show you & document then, sergeant, this will be
Exhibit A. --- Yes.

Do you know that document? --- Yes.

What is that, sergzant? --- Exhibit A is a photo-
static copy of a document which is similar to some of the
copies I picked up in New Brighton, Kwazakele and Veeplaas.
BY THE COURT: Those are lccations in Port Elizebeth? ---
Those are locations.

XD. S.P.: (Cont.)

Yes? --- These were picked up by me in the early
houra of the morning; between 4 and 6 in the morning.

When did you pick up the documents similar to
that one yoa handed in, sergeant? --- This onz I picked
up at the bus terminus.

Yes, when, sergeant? --- In June, 1961.

What language is that document, sergeant? ---
This document is printed in Xhosa languaege.

Are you a Xhosa linguist? --- I am.

Did you have.]nglish as a subject at school? —--
I did.



11. A. Gazo,

Did you prepare a trenslation of that document? ---
Yes, I did.

Have a look at Exhibit B, sergeant. --- Yes, Exhibit B
is the translation of Exhibit A.

Will you read that Exhibit B, sergeant? --- (WITHESS
READS EXHIBIT B)

I show .you another document which will be Exhibit C.
Do you know Exhibit C, sergeant? --—— Exhibit C is a photo-
static copy of a document similar to some I picked up in
June, 1962,

Where? Where did you pick them up? --- I picked these
up in New Brighton, Kwazakele, Veeplaas and Walmer.

Those are locations in Port Elizabeth district? --—-
They are all locations in Port Elizabeth.

In what language is Exhibit C, sergeant? --- Exhi-
bit C is printed in Xhosa language.

Did you also prepare a translation of that? --- I did.

Will you keve a look at Exhibit D, sergeant? ---
Exhibit D is a translation of Exhibit C.

Will you read that please, sergeant? --- (WITNESS
READS EXHIBIT D)
NO FURTHER QUESTIONS BY PROSECUTOR.

JXD. ACCUSED:

Sergeant, can you tell the Court who wrote these
circulars? Who drew these circulars up? --- No.

I know nothing about these circulars. I had nothing
to do with them. -—- (No answer)

NO FURTHER QUESTIORS BY ACCUSED.
NO Re.-XD. BY STATE PROSECUTOR.




12. R. Hongubo.
STATE PROSECUTOR CALLS:

RICHARD RONGUBO, 8.8.
XD. S.P.:

0

Do you know the organization known as the African
National Congress? --- Yes, I know the organization.

Did you join that organization? --- Yes, I did join
the organization.

¥When did you join the African National Congress? ---
During January, 1960.

¥here did you join the African National Congress? ---
At Kwazakele Location in Port Elizaoveth.

How did it come ubout that you joined the organiza-
tion? --- My Chief Steward caused me to join the organiza-
tion.

Who was thaot? --- Richard Tokwe.

Where was it that you joined? --- At Kwazakele Lo-
cation in Port Elizabeth.

Was it at o meeting or at your house or at Tokwe's
houge? --- No, it was not st 2 meeting. He called me to
his home.

Do you know that the African Nationcl Congress was
later banned? --- Yes.

Did you still remain a member of the orgenization
after it was banned? --- Yes, I was still a member of
the organization after it was banned.

Did you hold any post in the organizetion? --- I
was 2 cell steward in the organization,

0f whot were you a e21l1 steward? --- Cell steward
of the African Notional Congress at Kwazakzle, Port Eli-
zabeth.

Were you a cell steward of the whole of Kwazakele
or were you restricted to a certain area? --—— I was cell
stewsard in Zone 6. ‘

———————
And when were you appointed a cell steward of

Zone 6? --- I was nominated as cell steward at a meeting



13. R. Nongubo.
during November, 1960.

Vhere was that meeting held? --- At Richard Tokwe's
house.

‘There did Richard Tokwe stay? --- At Kwaozakele Lo-
cation.

Do you know the address? --- He lives in the same
street as where I live but I cannot give you the number of
the house.

Were you the only person at that meeting? --- No, there
were others too at the meeting.

Did you know any of the people who were at the meeting
with you? --- Yes, I know them.

Can you remember any of the persons who were there? ---

I can give you the names of who were there.

BY THE COURT: Do so. --- Richard Tokwe; Ndevu; Frans;

Father Wgcumane, the accused; Sipho Mange; and Peter;

and two twins eallad Siwa.
XD. S.P.: (Cont.)

You say the accused was one of the persons there? --—-
He was one of the persons who were there.

Where did you get to know the apcused? —-—— I know
him from Kwazakele Location.

Have you known him before this meeting in November,
19607 --- I knew him before this meeting of November, 1960.

As what did you know him? --- The accused was
selling fish and I bought a lot of fish from him.
BY THE COURT: You mean he use to sell fish in the location?

--- No, at his house.
XD. S.P.: (Cont.)

Where is his house? --- His house is in Kwazakele
Location.

"as there a speaker at this meeting? --- Yes, there
was a speaker there.

Who was that? --- Richard Tokwe. He was the chief

steward.



14. R. Nongubo.

Can you remember anything of what he sgid? --- I
remember what was said there.

Tell the Court that which you can remember. --- At
this meeting he told us that as from today, this organization
is banned and from now we would go underground, He said
that every member who has that old card with the name on,
nust burn it becausc as from today we will use the receipt
book and the receipts will have a stonp of & bird, and from
today ocur subscriptions will be 20 cente per month in stead
of the 25 cents we paid per year previously. He also said
that as from today we are all cell stewards.

Did he say what you had to do as cell stewards? —--
We will colleet subscriptions, we will heve toea parties
and we will have concerts and meetings; and we will collect
money in that way for the organization.

BY THE COURT: What organization? --- The A.N.C.
XD. 8.P.: (Cont.)
Was there anything else he said? --- He also told

us at thie meeting that we will have to take to violence
but we will not discuss this matter now at thie meeting.
We will discuss that at a later datec.

Anything else? ~-- I think that is all he said at
this meeting.

You mentioned at this meeting a person having been
there, Peter. Is that Peter — is that his surname or his
christian name? --- That is his name; his surname is
Nobomvu.

After this, did you attend any further meeting? ---
Yes, I went to another mceting. I attended a meeting
during Juns, 1961.

Where was that? --- This meeting was held in my
house.

Were there any other people there? --- It was thé
same persons, including the accused, which were at the



15. R, Nongubo.
first weeting.

What happened at this weeting? --- The speaker at
that meeting was the chief steward, Richard Tokwe. At this
meeting he told us that we must now taks to violence. He
said that as from today if we have a meeting and a police-
man should appear, we cmust kill him. "I told you at the
previous meeting that we will discuss this matter about

“wviolence and we are discussing it now". That is all that
was said at this meeting.

Did you get any particular instructions at that
meeting? --- He also told us that if we distribute a lecaflet
and we meet up with a policeman, we should kill him.

Were you told anything at that'maeting which you
would hkave to do in the near future, shortly after that

meeting? --- He also told us that there was going to be

a meeting held at the accused's house.

Apart from the ceeting at the accused's house, were
you told that on a certain déte or a certain day you had
to go to a particular place for some reasgson or andher?
You had to go to Metuli to g0 and fetch leaflets there.
-—- He said all cell stewards of Kwazakele must go to
this Metuli to go and get the leaflets, the pamphlets.

BY THE COURT:

When? When would they have to 4o that? --- That
we had to go and fotch these leaflets on 2 Saturday
evening during the month of June.

This waa at a meseting that you were told that? -——
He was at a meeting when he was told that on a Saturday
evening during the month of June they will have %o go
to Metuli to feteh the leaflats.

But he was toldthe, which sver night the meeting
was, the first Saturday coming? The first Saturday night?
-—- That is correct. ‘

So, what night was the meeting on? -——- It was on a

Wednesday evening.
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XD, ‘8.P.: (Cont.)

The meeting was on a Wednesday evening and on the
Saturday you had to go to Metuli's house to fetch these
pamphlets? —-— When we were told about thess leaflets,
this meeting wos held at the house of the accused. This
meeting was held during 1961. That waas the second meeting
during 1961 becumsse there were two meetings held during 1961.
The second mzeting was also during June, the middle of June,
on a Yednesday, held at the house of the accused.

BY THE COURT:

So it wasn't at the meeting at his house that they
were told about fetching leaflets? --- No, my house - the
address given there was in connection‘with violence and at
the accused's house, was in connection with these pamphlets.
XD, 8.P.: (Cont.)

I see. So at your hous: you were told that there
will be a meeting at the accusad's house and then at the
accused's house, you were told Saturday you got %o go to
Matuli's house to fetch the pamphlets. —--- That is correct.

That Saturday then after the meeting at the ac-
cused's house, did you go to Metuli's house? (Court inter-
venes)

BY THE COURT: Before you go on to that. You say - you
told us who was present at the meeting at your house but
who was present at the peeting at the accused's house? ---
All the meombers of the A.N.(. were also present at the
house- (Court intervenes)

You pean all the cell stewards? --- All the cell
stewards, yes.

Who were these cell stewards? --- It was ayself;
the two twins- (Court intervenes)

Twing? What were their names? --- I only know
their surname; Siwa is their surname; and Peter; myself;

Ntambo; Sipho Mange; Manengela; Tokwe and Ndevu.
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XD. S.P.: (Cont.)

Did you then that Saturday go to Metuli's house? ---

Did you go alone to Metuli's house? --- Peter accom-
panied me to Metuli's house.

Did you meet anyone at Metuli's house? --- I met quite
a number of people there at Metuli's house; they were all
ccll stewards.

You said that you met cell stewards at Metuli's house.
=== Yeag.

#ere therc any cell stewards there whom you knew very
well? --- Yes, there were cell stewards whom I knew.

Who were they? --- It was myself; Peter; Father

Ngcumane, the accused; Ntambo; and Siwa. They weres the

menbers of my zone.

What happened there ut Metuli's house? --- There at
this house we received notice, it was from Ndweba, the Chief
of the Volunteers.

What instructions did he give you? --- The instruc-
tions that we got froo Ndwebe was that as from today, we
are going to distribute leaflets. These leaflets were
handed over to us.

BY THE COURT: By who? --- From the chief, Ndweba. These
leaflets were at this house of Metuli.
XD. S.P.: (Cont.)

What did you do with these leafleta? --- We took
these lesaflets and we distributed it again in Kwazakele
Location.

Did you also have some? —-- Yes, I had some tooc.

BY THE COURT: What did you do witk them? --- I went to
the different houscs and I pushed these leaflets through
underneath the door.

XD. S.P.: (Cont.)

Was there anyone with you? --- Therc were 2 number
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of us. It was myself and a group together, that went out.
BY THE COURT:

Who were in this group with him? --- The man that I
know that was in my group was Peter Noboavu.

Peter? --- Nobomvu.

XD, 8.P.: (Cont.)

And then after distributing, what did you do? ---
Then from thers we went to the concert.

Where was that concert? --- At the Dutch Reformed
Church.

Did anything happen mlong the way? --- On our way to
this concert, we met up with the police.

And what happened? —--- The cell stewards were killed-
(Court intervencs)

BY THE COURT: Did he sec this there? --- Yes, I saw this and
that the head of the pclice was killed.

He gaw it? --- No, I did not see it but I hecard from
the police that the head of the policc was killed.

He says that on his way to the church, he met up with
the police. Is that correct? --- As we were on our way to
this concert, the police stopped us.

XD. S.P.: (Cont.)

And a report was made to you by the police? --- At
the concert I heard that the cell stewards were the cause
of the killing of a chief policeman, the head of the police.

Did you sez the accused at this concert? --- Yes,
he was alsc there.

Was this a public announcercient tothe effect that
this policeman had becen killed? -—— All the people at
this concert were arrested; everybody heard it.

BY THE COURT: Yes, but was it announeed at the concert

that a policeman had been killed? --- Yes.
And they ware all arrested? --- Yes.
He a&s well? --- I was alsc arrested.

And the accused? --- Yes.
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XD. S.B.: (Cont.) :

When you were given this leaflet there by Ndweba at
Metuli's house, did he say anything in regard to it? What
it was about or what it related to or wherec it came from or
something like that? --- He told us that these leaflets are
in connection with the A.N.C., and that we arc to distribute
them.

Have you been to school? --- Yes, I did attend school,
but I did not have much of an education.

What standard did you pass? --- 5td. 3.

Can you read? --- I can read a little, yes, Xhosa
language.

Did you read that panphlet that you were given that
night ¥ ——- I did read some of it but not all.

Can you remember what the pamphlet related to? --- Yes,
I can remember what this paomphlt said; it was in connection
with the two ways that we have got to follow.

And as a whole, did the pamphlet relate to any par-
ticular time or day or season or somathing to that effect?
--- Gnerally every year on the 26th of Junc, these leaflete
are distributed.

BY THE COURT: ‘“hat is the 26th of June to him? --- Every
year we have this day, it is actually Eecdon Day; that
day we don't make use of the buses.

PROSECUTOR TO INTERFRETER: He used the tern: "Mdina";
it's the Dgy of Mourning. --- Interprcter; Yes, and that
it is a Day of Mourning.

XD. S.P.: (Cont.)

And what did this panphlet look like? --- It's a
white paper.

What was the” nature of the writing? --- That is the
machine - it was typed.

Heve a look at Exkibit A then. --- It is a ecircular

. similar to Exhibit A.
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Was that the only occasion you distributed a pamphlet?

—-= No, afterwards I agaein distributed leaflets after that day.

#hen sgain? --- During 1962.

When in 1962? --- During June, 1962.

What did that rclate to? --- That was in connection
with that we shouldn't buy newspapers.

Vhen shouldn't you buy newspapers? --- On the Day of
the Mourning.

Did you distribute that pamphlet alone? —--- A number
of us went about, distributing these circulars.

Who werce you? --- There were a nucber of us; I can't
remenber the names now.
BY THE COURT: But he says 'us'. What does he cean by 'us'?
=--= It was myself and Nobomvu and others.
XD. S.P.: (Cont.)

Wherce did you get those from? ~-- We got thosc from
the chief steward, Tokwe.

So, what did you do with them? (Court intervenes)
BY THE COURT: Whoere did you get them? Hz said he got
then from Tokwe, but wherg? --- At his house.
XD. S.P.: (Cont.)

What did you do with them? --- We distributed them
in the loecation.
BY THE COURT: Which location? ——- At Kwazakele in Port
Elizabeth.
XD. 8.P.: (Cont.)

You told the Court earlior that these meetings
that you had attended, one which you said was in Novenm-
ber, 1960, then one in J 2, 1961, when you werc told
about violence; then the one at the accused's house
where you were told to go to Metuli's house in con-
nection with the pamphlets. Otker than that, were
therc any others? --- Yes, I attended another mecting
during 1962, during May.
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Where was that? --- I cennot tell the Court in whose

house this mseting was held.

And who wer2z with you at that meeting if there was
anyona? -—- It was me and the other members of this zone,
imluding the accuaed.

And what happened at that meeting? --- At this
mecting we ware told that thers is a naew brach frmed called
the Unokonto we Sizwe, the Spear of ths Nation.

BY THE COURT: Who told him that? --- Tho chief steward,
Tokwa.
XD. 8.P.: (Cont.)

What did he say about Umkonto we Sizwe? --- He told
us that we have/ggllact a lot of mongy because ths National
Executive wants us to collect the amount of money to get
weapons, for boms and also swords and hamcers so that we
can destroy tt: government buildings.

Ias there anything else he said? --- That is all
that was said at this meeting.

And after that, did you become something else in
rogord to the African National Congress? --- Then I went
to the Unmkonto we Sizwe, The Spear of the Netion.

BY THE COURT: He joined it ? --- Yecs, I joined it.
XD. S.P.: (Cont.)
How did you join it? --- The Chief steward told

me that I ac now leaving the A.N.C. and I am going now
to the Spesar of the Nation,

What did you do as a member of Unkonto we Sizwe?
-=- e set the govarnment buildings alight.

BY THE COURT: Which ones? —--- At Kwazakele Location,
Port Elizabeth.

Which government buildings did you s=t alight
there? --- The houses of the policemen thers, we must
set thenm alight.

XD. S.P.: (Cont.) Did you in fact, burn a policeman's
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house? =--- Yes, I was present when a policeman's house was
get alight.

In Kwazakele? -—- Yes.

Whilst you were still a member of the African National
Congress, did you subseribe to it in any way? --- Yes, I sub-
geribed to it. I paid 20 cents per month; that was my sub-
scription.

To whom did you subseribe? ~-- To the chisf steward
at the meeting.

Can you remember any particular occasion when you sub-
scribed? --- I paid oy subscription every wmonth.

Were you the only ona? --- All the cell stawards at l
Zone 6 paid their monthly subscriptions.

Is there an occasion that you can repecber when any

particula;_call ateward paid his subscription? --- 1 have

séen the accused also pay hissubscription; we used to pay
our subscriptions together.

What I mean is: 1is there a spocific occasion that
you can particularly recsll whan some particular person
paid, say for argumcnt's sake March, 1961, or somsthing
to that effect? —— I remember after the accused was re-
leased from gaol, I saw him when he paid his subscription.
BY THE COURT: Where? --- He paid his subscription at the
chief steward's house.

At the meeting? --- At the meeting.

Which meeting? --- Thers were a nuober of mecetings
and these meetings .wers held in rotation.

XD. S.P.: (Cont.)

What were these meetings that you held cvery
Hednesday? --— A.N.C. meetings.

Who attended them? -—- The cell stewards attended

these meetings.

NO FURTHER QUESTIONS BY PROSECUTOR.
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COURT TC ACCUSED: The accused any questions to this witnoss?

BY THE ACCUSED: I don't want to say anything.
BY THE COURT: You understocd what this witneas said?

BY THE ACCUSED: I hoord the lies he told the Court.
BY THE COURT: T211 him the purposc of cross-examination

is for hiz to challenge any of theasc things that he said.
BY THE ACCUSED: I don't want to ask him any questions.

I don't want to argue with him.
BY THE COURT: Explain to him that if he doesn't queostion

him about it, it could be that the Court acccpts what
this man says is correct.

BY THE ACCUSED: I don't want to ask any questions and I
don't want to argus with him.

COURT TO INTERPRETER: Mr. Interprezter, perhaps you can
explain to him in his own languege exactly what cross-
examination ceans.

INTERPRETER: Your Worship, I have explained; I feel I
can't put it bottor than that.

BY THE COURT: Doocs Le fully undertatands the iomplications
of not asking queetions?

BY THE ACCUSED: Yos.

.BY THE COURT: He fully understands it?

BY THE ACCUSED: I fully undertands it.

HO Re.-XD. BY STATE PROSECUTOR.

STATE PROSECUTOR CALLS:
PETER NOBOMVU, s.8.
XD. S.P.:
Do you know tho orgnnization known as the African
National Congress? =--- I know the organization,
Did you join the African National Congress? --- Yes.
When did you join the African National Congress? ---
I joined it during 1954 at Korsten, Port Elizabeth,
Do you know that the African Nationsl Congress was
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banned? --- Yes.

After it was bannad, did you remain a oember of the
organization? --- Yes, I wss still & member of the A.N.C.

Did you hold any post in the African National Con-
gress? --- I was a czll steward.

Of what were you a cell steward? --- I was a cecll
steward of Zone 6 at Kwazakele of the A.N.C.

When were you appointed to that post? --- During 1960.

Do you know when in 19607 --- Noveomber, 1960.

¥here did that take place? --- At Richard Tokwe's
house.
BY THE COURT: Who is he? --- He was our chief stoward at
Zone 6.

XD. 8.P.: (Cont.)

What was there at the time at Richard Tockwe's house
when you were appointed a cell ateward? What was there
at the time at Tokwe's house when he (the witness) was
appointed as cell stoward? --- At the time I was just a
member of the A.N.C.

BY THE COURT: What was going on at the time? --- It was
an A.N.C, mseting,
XD. S.P.: (Cont.)

Were there other people at that meeting? --- Yes,
there were other pecople too at this meeting.

Do you know any of those paople? --- Yes. The

accused was present at this meeting; and the two twins

Siwa; and Richard Nongubo; Richard Tckwes; mnysclf and
Frans and Mazncngelz; and Anderson Nievu.

Was thers a specaksr st thoe meting? --- Yes, Richard
Tokwe, our chicf steward, ke was the speaker at the meeting.
Can you remcmber anything of what he said? --—- At
this meeting he told us that the Dutch government has

banned the organization. He also told us that he's

going to do away with this personal card with our naces
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on; but that we are now going to bo issued with receipts
with the bird stamp on and we will have to pay 20 cents
per month. Ho also told us at this meceting, that we will
now taks to violence but he did not tell us when we will
start, taking part in violence. He also told us that
the old cards with our names on, we should burn them. He
also told us that those meetings will now bs held in rota-
tion, weekly on a Wednesday at the differcnt houscs of the
members and he also told us that sa from today we are all
cell stewards.

Did he say what your duties would be as cell stewards?
--— That we must try and get other people to join and
collect money for the A.N.C.

Anything else he said? --- That's all I ean remember.

Can you remember any other meeting than this? -—- I
also remember a cesting that was held in June, 1961.

Where was that? --- That meeting was held at Richard
Nongubo's house.

Yhere is his house? --- At Zone 6 at Kwazekele Loca-
tion, Port Elizabeth.

Wers there other people there? --- The other members
were also present at this meeting.

What other members? --- The accused, oyself, Richard
Nongubo, Richard Tokwe and Anderson Ndevu and William
Frans, Sipho Mangc and John Ntambo and Manengela.

Was there a speaker at that meoting? --- Richard Tokwe
was the speaker at this maeting.

Can you recember anything of what he said? --- Yes,
I can remember what he said. .

Tell the Court that which you can remember? --- He
said at this meeting thet ke roceived a message from
Edgar Ngoyi that we will now take to violence., If a
policeman should arrive at the meeting now, we nmust

¥ill him and that when distributing these leaflets and
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we mect up with a policeman, we oust kill hic and walk
over his body. This is the time now that we should drive,
in and we arec sitting down, but the Governoent doesn't want
to listen to us.

Anything else? --- That's all that I can remember of
this mecoting.

After that was there another one? --- Yes, I remecber
ancther mecting that was held during June of that same nonth.

1961? --- In the middle of June, 1961.

Wherce was that held? --- It was held at the house of
the accused.

Who were there? --- liyself, the accused and all the
others that I had already nmentioned éhat were present at
the previous meetings.

That mesting was this at the accusad's house? Some
meeting of what was this in the accused's house? --- That
was also a A.N.C. mecting.

Whilst the mcating was in progress, where was the
accused? --- He was present. I
What happencd at this meeting? --- Tokwe told us
at this meeting that on Saturday all the cell stewards of

Kwazakele will meet at Motuli's house. There we will
receive leaflets in connection with the A.N.C. about

the 26th of June. We went on Saturday night to Metuli's
house, therc we received the leaflets, we distributed
game and from there we went to the concert at the Duteh
Reformed Church.

Did you go with anyonc to Metuli's house’ —- With
Richard Nongubo. 4

Did you meet anyone at Metuli's house? --- Tke
accused was at this house of Metuli.

Any other persons whom you knew? --- Yes, and others
too whom I knew; Jobhn Ntacbo; Siwa and myself and others.

What happoned thers at Matuli's house? -—— There
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these pamphlets were handed to us. DMetuli handed these
leaflets over to us. He was the voluntecr-in-chicf at
Ewazakele.

Did hs say anything when he handed these leaflets over?
—--— He said that if we meet up with a policeman, while we
distribute thess l=aflets, we should kill hinm.

Were you handed leaflets? --- Yos8.

Yhat did you do with it? --- We went out and we dis-
tributed th=ae leaflots in the yards of the pzople and also
pushed them undsrneath doors, stuck them to gates so that
the wind doesn't blow them away.

Was anyone with you? --- It was myseclf and the ac-
cused and Nongubo and Siwe - Richard Nongubo. l

What did you do when you have finished distributing
the leaflets? --—- As we were walking along in the direction
of the Dutch Reformed Church, I saw a number of police
vans following us from behind.

Werc you the only peopk in the strecet at the time?
--- When we distributed these leaflets, it was in the
early hours of the morning, about 1.00 a.m.

Were there other people in the strest or was it
only you and the group that you were with? --- No, it
was only us that were distributing these leaflets that
were in the street. I didn't soz anybody else.

Can I put it to you this way: were thkere other
volunteers apart from the group you were with? --- All
these people thﬁ% distributed these leaflets, were mem-
bers of the A.N.C.

You say you saw the police vans. And then what
happened? --- As we were walking along this road, the
one side of this road wes fenced in and I saw a
European coming/:{nng the fence; this man came up
and stood in front of us and stopped us, said he

wanted to talk to us. Ho said: "I don't want to
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a?rest you but I just want to talk to you".

What was this parson? A civilian? ---- No, it was a
policeman. He was wearing & uniform.

And then? --- He begged us to stop but we didn't
take notice; we just walkad on.

vhere did you go to? --- We went to this A.N.C. conccrt
in the Dutech Reformed Church.

Was the accused also st that conecert? --- Yes, he was
also present at this concert.

What happencd at the concert? --- About 2 o'clock that
morning, policcmen together with a non-European entered this
kall.

Without going into long details, what happencd to
the people who were at this concert? —-- Je were all arrested.

Including yourself? --- Including oyself.

The accused - was he arrasted? --- Yes, he was also
arrested.

Have you bsen tc schocl? --- Yes.

What standard d4id you pass at school? --- Std. 4.

Can you recad? --- Yes, I asn read & little.

What language do you read? --- Xhoea.

This pamphlet that you were handed that night, did
you read that? --- Yes, I read that pamphlct.

In what language was it written? --- In Thosa.

Can you remember what it was about? --- Iremember
the contents of the leaflet, June, 19613 that was the
Day of Mourning, the 26th of June. MTis leaflet told us
that on that day we should go to work on foot and come
back home on foot end on that evening we should zlso
make small fires in front of our houscs and that is
also proof for the struggle for freedom that we are
fighting for. This leaflet also mentioned two ways.

Two ways, what sbout? --- It said therc were two

roads; the one road is to the hell and the othsr one
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to heaven.

What did that pawmphlet look like? --- It was a white
pamphlet.

The nature of the writing? --- It wes black letters;
a machine was usad when neking these pamphlets.

Have a look at Exhibit A. -—- Similar to this but the
printing was black.

Was that the only pamphlet that you distributed? ---
No, there wars a nunmber of lzaflets that we distributed
in the location.

Can you remember any other? ——- And also in 1962,
Junz, we distributed leaflets.

Where d4id you get those? --—- Fr;m the chief stcward.

Where? --- At his house in Zone 6.

Tho were all handed leaflets by him? --- All the nmem-
bers of Zone 6.

Was the =z2ccused there? --- Yes, he was there.

What 1id you do with that one? ——— These leafleots
w2 distributed in Zone 6.
BY THE COURT: How big was Zonc 6? --- Intorpreter: It's
from the buas terminus to the football field as he puts it.

How many strecets is that? --- I did not count the
strcets but it was quite a number of streets.
XD. S.P.: (Cont.)

You told the Court asbout sovaeral ncotinge that you
attended. Vere therc any otlher that you can remesber
apart from these you have alrcady told the Court about?
--- I also remcmber a mzeting held during May, 1962.

Therz wes that held” ---"It was held in my house.

Who were there? ~-- All the meobers of Zone 6 in-
cluding the accused. I

What happened there? --- There at this mesting
Tokwe told us that in stead of having onc tea party
monthly, we should have a tea party covery weck. He
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said to collsect moncy for this new branch that was formad,
Unkonto we Sigwo, The Spear of the Nation.

Did he say what this Unkonto we Sizwe was? -- He said
this was a now branch of the A N.C. and this is going to
destroy the houscs of the governnent, cut the telephone
wires and destroy police camps and Post Offices, ahd that
they want us to colleet momy to buy bombs znd dynamite.

After this, did you subsequently become somthing clse
in the Africen National Congress other than a ecll steward?
=== I then joined The Spear of the Nation, Uzmkonto we Sizwe.

How did it comc about that you joincd Umkonto we
Sizwe? --- Chief steward, Tokwe told we that I've got to
join the Ucmkonto we Sizwo.

Then what did you do in Um:onto we Sizwe? (Court
intervencs)

part
BY THE COURT: He tool/in their activities? --- Yes.
XD. S.P.: (Cont.)

And as a momber of the African National Congress, did
you subscribe in any way? --- Yes, I gave my subscriptions.

“hat did you subseribe? --- Paid 20 ccnts per wmonth,
and I was issucd with a receipt.

To whor did you pay the 20 cents and from whom did
you get the receipt? --- I nanded the 20 cent to the chief
steward and he slso issued me with the receipt.

Where would you hand him this 20 cente? --- At the
diffoerant peetings.

Was therzs any occasion that youcan remember when you
paid a subseription fee? --- I remember that I paid him oy
subscription during Rovember, .1960.

Were you th2 only one that paid subscription money?
—--- No, others also paid their subscriptions including
the accused.

BY THE COURT: That was at that first meeting? --- Yes.
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XD. S.P.: (Cont.)

Is there any other cécasion that you can recall when
the accused paid his aubscription moncy? ~-- Yes, I have scen
kim paying his subscription but I cannot give you tho name
of the month.

O FURTHER JUESTIONS BY PROSECUTOR.

BY THE COURT: Havo you any juestions to tiis witness, you've
heard what he snid?

BY THE ACCUSED: I have no gucstions to put to the witness.
All of kis statacont is just ona lie.

COURT TO IRTERFRETER: Have you cxplained to hia sgain the
purposc of cross-oxacination and so on?

INTERPRETER: I have.

HO Re.-XD. BY STATE PROSECUTOR.

BY THE PROSECUTOR:
In tarns of Ssetion 251 sub-scetion (1) of Act 56/1955
I ask the Court to take Judicial noticc of the proclamations

raferred to in the chargs sheat.

CASE FOR THE STATE

BY THE COURT: Mr. Interpreter, will you explain his rights

to him please. I aleo want you to explain to him that in
terns of the Act undor whick he io charged, if it is proved
by the State that ho attendsd any mecting of a bannad orge-
nization, such as the African National Congress, or he has
advocated, =dvised, defonded or encouraged the promotions
of its purposes or assisted in the Jistributicn of any
periodical or publication or pamphlet issusd by this or-
ganization, it is presuced - until the contrary is proved
until he has proved otherwise - that Le was e mesber or
became a conber or an active supperter of this organiza-
tion. What I want you to cxplain to hic is that once the
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State has showed that he did attend a mceting of a banned
organization, it is presumcd he is a nember unless he proves
to the contrary.
BY THE ACCUSED: I understand and I eleet to give evidence

under ocath.

ACCUSED,

FATHER NGCUMANE,

BY THE COURT: Will you swaar him in please?

INTERTRETER: He said: "I am not taking the oath".

BY THE COURT: If he wishes to give evidence in the witncss
box, he oust take the oath. But if he doesn't
wish to give evidence under oath he nay cake
a statement from where he stands. You heve
explained the difference between that to him?

INTERPHETER: I have.

BY THE COURT: Does he understand?

INTERPRETER: The accused now states that ke is not going
to make any statement.

BY THE COURT: He doesn't wish to give evidence under oath?

BY THE ACCUSED:No, I don't want to say anything.

BY THE COURT: Why did he first elcet to give evidence®

INTERPRETER: He says he understood me to say I can elect
the place where I want to stand to make a
statement.

BY THE COURT: Iiow, explain to him again the differcence
that if he goes into the witness box, he
will be required to give svidence under oath.

BY THE ACCUSED: I understand. T just want to tell the

Court I don't take the oath.

BY THE COURT: Is it on religious grounds that he does

not wish to taoke the oath?

BY THE ACCUSED: That is my law; I don't take the oath.

BY THE COURT: Is it on religious grounds that he doecsn't

want to taks the oath?
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BY THE ACCUSED: No, I zo not s religious sen.

BY THE COURT: Very well. We will go back from where we
started. Docs he wish to give evidence
undar oath or doesn't he?

BY THE ACCUSED: I have nothing to say.

BY THE COURT: Are there any witnesses he wishes to call?

BY THE ACCUSED: I have no witnesses to call.

BY THE COURT: And he hos apparently nothing to say?

BY THE ACCUSED: I khave nothing to say.

BY THE COURT: Doas he wish to address the Court on the
evidence before it?

BY THE ACCUSED: I've got nothing to put to the Court.

CASE FOR THE ACCUSED

JUDGMENT.
BY THE COURT:

The accused is charged firsetly, that during the
period, the 8th of April, 1960, to the 3lst of December,
1962, at Port Elizabeth, he wrongfully and unlawfully becanme,
continued to be a member, an officer or an office bearer of
an unlawful organization, the African National Congress.
The second count: during the same period he wronghilly and
unlawfully contdbutzd or solicited subscriptions to be used
directly or indirectly for the benefit of this unlawful
organization, the African Nastional Congress. The third
count: during the same period he took part in the activi-
ties of this baonned organization; activities which he
could have been engeged in during that period after it
was hanned, to wit distributing pacphlets. The fourth
count: during the same period he allowed premises, to
wit a house occupied by him, to be used for the purposes
of carying on the activitiese of thies organization; that
is fror the evidence by holding nootings in his house.
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The State has called two witnesscs who desl directly
with its activities. The first one, Richard Nongubo, and
the second one, Peter Nobomvu. Both these witnesses were
nembers of the African National Congress and thsy attést
to the activities of the Zone 6 of the African National
Congress in Kwazakele Location. They tell of meetings
held in November, 1960; two meetings in June, 1961; and
a subscquent meeting in May, 1962. Both of them say that
at this meeting the accused was present. Both of them say
that he took part in the activities and assisted in the dis-
tribution of pamphletas. Both of them say there was one
maeting held in the accused's house. Both of theom say that
the accused also pzid his subscriptidﬁa.

Cbmparison of their evidence in which he did not
in any way contest by any cross-examination, shows consider-
able corroboration of these activities. That pamphlets were
distributed is also not disputed and the Court accepts that
they were for there is the avidence of Bantu Detective
sargeant Gazo who testified to picking up copies or similar
pamphlets to those produced in Court, Exhibits A and C.
Copies of similar paophlets were, according to the two
witnesses, Richard and Poter, distributed by the cell
stewards of Zone 6 during 1961 and 1962.

The Court is satisfied that both these witnasses
have told the Court the truth and accepts their evidence.
They are co-participants in these activities and it is
easy for then to relate exactly what happened for they
took part in then and it is easy for theo to relate these
activities and then just include the accused as a parson
who took part in them and the Court cust guard against
any risk of false incrimination by them. That this false
inerimination can be counted in various ways. One of
which is if accusad does not deny or rcbut in any way
the allegations of such co-participants. The accused

has not done so.
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His attitudes is sowewhat difficult to understand.
The position has been explained to him nost carefully, at
least two or three times. He refuses to make any statement
whatsoeover as regards these allegations.

fith the evidence before it, the Court is satisfied
that the State has shown that he did attend these meatings
and in thosc circumstances the provisions of section 12 (1)
of the Act come into play and the presumption created by it
has not been rebutted by the accused in any way =nd the
Court is satisfied that the State has shown that the accusead
was, in fact, a mecber of the banned organization, the
African National Congress. Similarly the Court is satisfied
that the accused lid pay subscriptiaés as alleged in Count
23 that he also distributed pamphlets as allsged by the
State in Count 3. Thoere is csvidence that one of the meetings
of this Zone 6 of the banned organization was held in his
house and he was present at the time.

He is accordingly found GUILTY on all four counts.

ACCUSED EAS NO PREVIOUS CONVICTIORS.
ACCUSED HAS NOTHING TO SAY IN MITIGATION OF SENTENCE.

SENTENCE.

BY THE COURT:

He has been convictad on four counts of contravening
Act 44 of 1950, Suppression of Communisc Act. It has been
shown that he participated in its activities for some tine
after it was banned. It is shown that ke recained a men-
ber of it after this organization had turned to violence.

In view of those facts as I say, the Court can
only regard the offeoneces in o most serious light. %here an
organization such as this is resorting to violence against
the State and against Law and order in this country, it
ig the Court's duty %o sze that it is stamped out.



36. SENTENCE.
He has been in custody for a year. That will be
taken into consideration as regards Count 1. On CQUNT 1

he is sentenced to TWO YEARS IMPRISONMENT. Counts 2, 3

and 4 are to a certain extent part and parcel of being a
member. The Court does not mean by that that he had to

take part in these activities but by doing so, he aggravated
the position. As this Court has dealt with in other sinilar

cases, COUNTS 2, 3 and 4 - ag it haas done in other cases -

will be treated as one for purpose of sentence. Those three
counta treated as one for purpose of sentence, he is sen-

tenced to THREE YEARS IMPRISONMENT.

o0o

TRANSCRIBER'S CERTIFICATE.

I, the undersigned, hereby certify that the afore-
going is a true and correct transcription of the original

evidence recorded by mechanical means in the case of:

The State versus: FATHER NGCUMANE.

Typist: vessesssacnaans
CONTRACTORS: LUBBE RECORDINGS (PTY)LTD.




THE STATS
e
FATHZIN NGCUMARE

sase No, BGLL/65

Ris2s PURD 2o 2o FROVED

1.

de

5.

Te

That the African Mational Congrees was an unlawful
organisation, as froa the 8th April, 1960,

That the scoused attended meetings of Zome 6 of the
Ewasakele Jraneh of the Afriecan Natiomal Congress
during the pericd November 1960 to May, 1962,

fhas acoused was appointed as a Cell Steward of
this Zone of the African National Congrees and was
a sember of Shis unlawful organisation,

Ihat sceused subseribed or contributed money So be
used for the benefit of the unlaeful organisation,
the ifricsn Sational Congress,

fhat acoused sook part in She sotiviiies of the
unlanful organisation, she ifriesn Nationsl Congress,
in that he distributed leaflets issued by the sald
organisation,

That such distribution of leaflete wan ome of ihe
activities of the unlawful orgsnisation,

That accused allowad his house (premises occupied
by hia) to be used for the jurjose of an offence
under Section 3(1)(a)(dv) of iet 44 of 1950, YW
sllowing members of the African fational Comgress
to take part im one of 1%a activities ty holding
meesings in his bouse of the said unlanful organi-
sasion,
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.
BeASONS FoR JUIGHLNIs
Ihe accuned wae charged with four eontraventions
of Act 44 of 1950 (as smended) read with varicus

proelasatiions as set out in the indietasnt, o
susanrise, the State alleged that:

1., IN BT during the period 8sh ipril, 1960 to the
Jles December, 1362 and at or near lort Zlisabeth in

the distriet of Fors dlisabesh and within she area of
Jurisdiction of the legionmal Sourt of Lastern vape
Divieion, the said accused d1d wrongfully and unlewfully
become or continue S0 be a sesber, officer or cffice-
bearer of an unlawful organisation Gc with She “African
Yational Congress” ulsc known as "Umkonto we Sizwe" or
“Spear of the Nation,*

2, 1IN THA? during the period the Btk April, 1960 to
the llet lecember, 1962 and at or near Fort Slisabeth
in the distriet of Fort Hisabeth, and within She area
of jurisdietion of the Hegiomal Court for Lasiern Cape
the said acoused did srongfully and unlasfully
eontribuie or scliecit subseriptiiona or otherwise to de
used direetly or indirectly for the benefit of an un-
lawful organisation, %o wit, the “African National
Congress,”

3. IN JAD during she pericd she Bsh spril, 1960 %o
the llet December, 1962 amd at or near Fort Llizabeth
in the dis.riet of Fors Alisabetih, w»ithin the area

of jurislicsion of the Heglomal Court for Lastern vape
the sald acoused did wrongfully and unlawfully take
part in setivities of an unlawful organisation, %o wit
"Zhe Afriean fational Comyress” or carry on in the
direct or indirect intersst of the said organisation,
aotivities in whioh 4t wge or eould have engaged at
April, 196C.
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Mi, TUCRER: I nbgll not proceed with the matter, I
leave it at that, oy lord,

Steteuent handed in ss Ixnibit 18,
ME, BIZ0S: o cross~axamipation,

e—

CEREIIPICATE , ‘

I, the undersigned, hereby nertify that the aforegoing is
8 true and correct transeript, to the beat of my ability,
of the evidence taken dowh by uuhnnianllnm, in

the matter ol

|
=

THE STATE versus JACLSON FUSILI & ) OTHZES,

* .

a\.‘..vm
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