
TO: CARRUTHERS & COMPANY

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS - GENERAL

We r e f e r  t o  t h e  above  m a tte r  and  a t t a c h  o u r  s ta te m e n t o f  a c c o u n t 

f o r  t h e  p e r io d  1 F e b ru a ry  1990 to  28 F e b ru a ry  1990. We hope  

t h a t  i t  m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  m ost o f  o u r  work was c on ce rn e d  w ith  p r e p a r in g  

f o r  th e  t r i a l  o f G av in  K ir k . He h as  been c h a rg e d  w ith  r e f u s in g  

to  se rv e  in  t h e  SADF and  in  th e  a l t e r n a t iv e  f a i l i n g  t o  r e p o r t  

f o r  s e r v ic e . The m a t te r  was s e t  down f o r  t r i a l  on 28 F e b ru a ry  

1990 b u t  on t h a t  day  we were in fo rm e d  t h a t  t h e  S ta te  h ad  n o t  

d r a f t e d  th e  f u r t h e r  p a r t i c u la r s  w h ich  we had  re q u e s te d . I t  is  

im p o r ta n t  f o r  o u r  case  t h a t  we o b ta in  th e s e  p a r t i c u la r s  so we 

a p p l ie d  f o r  and  were g r a n te d  a p o s tp o ne m e n t. The new t r i a l  d a te  

i s  26 M arch 1990.

We in te n d  d e fe n d in g  th e  m a tte r  by a t t a c k in g  th e  v a l i d i t y  o f th e  

c a l l  up  and  t o  t h i s  end  i t  was n e ce ssa ry  t o  do a la r g e  am oun t o f 

r e s e a rc h  w h ich  in v o lv e d , i n t e r  a l i a  f in d in g  and  p e r u s in g  th e  

vo lum es  o f  r e g u la t io n s  made in  te rm s  o f t h e  D e fence  A c t.

F in a l ly  we a s s is te d  th e  End C o n s c r ip t io n  C am pa ign  and  o th e r  a n t i  

c o n s c r ip t io n  g r o u p in g s  when th e y  o rg a n is e d  a m arch in  

Jo h a n n e s b u rg  t o  p r o t e s t  a g a in s t  c o n s c r ip t io n  and  dem and th e  

re le a s e  o f  D av id  B ruce  and  C h a r le s  B e s te r . We a t te n d e d  th e



p r o t e s t  w h ich  w ent sm oo th ly  save  f o r  th e  f a c t  t h a t  a f te rw a rd s  

r i g h t  w ing  e le m e n ts  chased  some p e rs o n s  who h ad  been  in v o lv e d  in  

th e  m arch . L u c k i ly  th e y  d id  n o t  c a tc h  them  b u t  t h e  in c id e n t  

i t s e l f  i s  w o r ry in g .
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TO: CARRUTHERS & CO.

FROM: CLIVE PLASKET AND JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS :
STATE V DOUGLAS TORR rC P /T 2/891  
STATE V GARY RATHBONE (C P /R 1 /8 9 )
STATE V ANDRE CROUCAMP (CP/C2/901
DOUGLAS BANKS - BOARD FOR RELIGIOUS OBJECTORS fCP/B2/901

DATE: 20 MARCH 1990

We r e fe r  to  th e  above m a tte rs  and  a t ta c h  an in t e r im  s ta te m e n t o f 

a c co u n t f o r  each. We hope  t h a t  th e y  meet w ith  y o u r  a p p ro v a l. 

A l l  o f  o u r  abovenam ed c l i e n t s  a re  p e rso n s  who o b je c t  t o  s e rv in g  

in  th e  S o u th  A fr ic a n  D e fence  Force . Three o f  them  have  been 

cha rged  w ith  t h i s  o f fe n c e .

R a th b o n e 's  case  commences on 27 M arch 1990 in  t h e  Jo h a n n e sb u rg  

M a g is t r a te 's  C ou rt. We had  s e t  Crouc-amp's case  down f o r  t h a t  

day b u t  have  p e rsu ad e d  th e  p ro s e c u to r  to  p o s tp o n e  th e  m a tte r , 

p e n d in g  an a p p l ic a t io n  by  Croucam p to  th e  Board f o r  R e l ig io u s  

O b je c to rs . T o rr 's  case  i s  s e t  f o r  t r i a l  in  May 1990 and  Banks 

is  t o  a p p e a r  b e fo re  th e  Board  f o r  R e l ig io u s  O b je c to r s  on 21 

M arch 1990. We b e l ie v e  t h a t  B anks ' case  and C roucam p 's  case 

w i l l  be t e s t  cases in  t h a t  th e y  w i l l  a tte m p t t o  ex te nd  th e  

j u r i s d i c t i o n  o f  th e  Board  f o r  R e l ig io u s  O b je c to r s  t o  cove r 

p e rso n s  who, w h ile  n o t  b e in g  members o f  a re c o g n is e d  r e l ig io n  

and n o t  b e l ie v in g  in  a suprem e b e in g , a re  n o n e th e le s s  r e l ig io u s .

d i l i
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TO: CARRUTHERS & CO.

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: STATE V GARY RATHBONE - REFUSAL TO SERVE IN  THE SADF

We r e f e r  t o  th e  above  m a t te r  and  a t ta c h  o u r  s ta te m e n t  o f  a c c o u n t 

f o r  t h e  p e r io d  1 M arch 1990 t o  31 M arch 1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we p re p a re d  e x te n s iv e ly  f o r  R a th b o n e 's  

t r i a l .  To t h i s  end we c o n s u lte d  w ith  and  p re c o g n is e d  R a th bone  

as  w e ll as  M ark P h i l l i p s ,  an  e x p e r t  on th e  s e c u r i t y  system  in  

S o u th  A f r ic a  and  P ro fe s s o r  M p h a h le le , a w o r ld  renow ned  n o v e l is t  

who i s  a p r o fe s s o r  in  th e  D e pa rtm en t o f A f r ic a n  L i t e r a t u r e .  

R a th b o n e  i s  a s tu d e n t  in  t h a t  d e p a r tm e n t.

U n lik e  o th e r  s im i la r  m a tte r s  we b e l ie v e  t h a t  we h av e  a chance  o f 

an a c q u i t t a l .  R a th b o n e  h as  se rv e d  f o u r  y e a rs  in  t h e  SADF as a 

member o f t h e  p e rm an e n t fo r c e  and  we in t e n d  a r g u in g  t h a t ,  as a 

r e s u l t ,  he  i s  no lo n g e r  l i a b le  f o r  any  s e r v ic e  a t  a l l .

We were re a d y  f o r  t r i a l  on 27 M arch 1990 b u t ,  on t h a t  d ay , th e  

p r o s e c u to r  (who a p p e a rs  t o  have  a m o ra l d ilem m a a b o u t 

p r o s e c u t in g  a case  l i k e  t h is )  e n su re d  t h a t  we were crow ded o f f  

th e  r o l l  by o th e r  m a t te r s . As a r e s u l t  we had  no o p t io n  b u t  to  

p o s tp o n e  t o  28 and  29 May 1990.
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TO: CARRUTHERS & COMPANY

FROM: CLIVE PLASKET
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS - GENERAL

We r e f e r  t o  th e  above  m a tte r  and a t t a c h  o u r  s ta te m e n t o f  a c co u n t 

f o r  th e  p e r io d  1 M arch 1990 to  31 M arch 1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we rende red  a d v ic e  t o  tw o  p e rso n s  c o n c e rn in g  

c o n s c r ip t io n  p rob lem s . The second in v o lv e d  th e  le g a l  p o s i t io n  

o f  an e x i le  who l e f t  th e  c o u n try  to  a v o id  n a t io n a l  s e rv ic e  and  

who now w an ts  t o  r e tu r n .

We a ls o  d e a l t  w ith  th e  m a tte r  o f S ta te  v G av in  K ir k . K ir k , as 

you know from  o u r  p re v io u s  a c co u n ts , is  f a c in g  a c h a rg e  o f 

f a i l i n g  t o  r e p o r t  f o r  m i l i t a r y  s e rv ic e . A t th e  la s t  ap p e a ran ce  

(w h ich  was a t r i a l  da te ) we in d ic a te d  o u r  in t e n t io n  to  o b je c t  to  

th e  c h a rg e . As a r e s u l t  th e  m a tte r  was p o s tp o n e d .

CLIVE PLASKET



TO: CARRUTHERS & COMPANY

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: STATE V GARY RATHBONE

We r e f e r  t o  th e  above  m a tte r  and  a t t a c h  o u r  f i n a l  s ta te m e n t  o f 

a c c o u n t. We hope  t h a t  i t  m eets w ith  y o u r  a p p ro v a l .

D u r in g  th e  p e r io d  le a d in g  up  to  th e  t r i a l  we d e v o te d  much o f  o u r  

e ne rgy  t o  d e v e lo p in g  a rg um e n ts  r e l a t i n g  t o  th e  v a l i d i t y  o f 

i n t e r n a l  SADF o rd e rs  as we b e lie v e d  t h a t  th e  S ta te  w ou ld  seek to  

r e ly  on su ch  o rd e rs  t o  e s t a b l is h  t h a t  R a th b o n e 's  s e r v ic e  in  th e  

P e rm anen t Fo rce  d id  n o t  d is c h a rg e  h is  o b l ig a t io n  t o  s e rv e  in  th e  

C it iz e n  F o rce . For t h e  r e s t  we p re p a re d  on th e  q u e s t io n  o f 

m it ig a t io n .  I n  t h i s  we were s u b s t a n t ia l ly  a s s is te d  by th e  

A p p e lla te  D iv is io n  d e c is io n  o f S ta te  v Iv a n  Toms: S ta te  v D av id  

B ruce  w h ich  h e ld  t h a t  th e  m a g is t r a te  h ad  a f u l l  d is c r e t io n  in  

r e s p e c t  o f  s e n te n c e  f o r  th e  o f fe n c e  o f  r e f u s in g  t o  s e rv e  in  th e  

SADF.

The m a tte r  came t o  t r i a l  on 28 May 1990. The A ccused  p le a d e d  

n o t  g u i l t y .  The S ta te  r e l ie d  on a s in g le  w itn e s s , W/0 F la t t e r y  

o f th e  M i l i t a r y  P o lic e . F la t t e r y  s ta te d  t h a t  R a th b o n e  was s t i l l  

o b l ig e d  t o  se rv e  420 days  in  th e  SADF b u t  u n d e r  c ro ss-  

e x a m in a t io n , i t  was c le a r  t h a t  F la t t e r y  was n o t  s u re  as  t o  how 

t h i s  am oun t h ad  been c a lc u la te d .  A t one p o in t ,  d u r in g  

c ro s s - e x a m in a t io n  he  conceded  t h a t  R a th b o n e  was n o t  l i a b l e  f o r  

any  s e r v ic e . T h is  c o n c e ss io n  was, how ever, q u a l i f i e d  in  

re - e x a m in a t io n .



On th e  second  day  o f  th e  t r i a l  we a rg ue d  f o r  a d is c h a r g e . The

g ro u n d s  f o r  th e  a p p l ic a t io n  were t h a t :

(a) t h e  q u a l i t y  o f F la t t e r y 's  e v id e n ce  was so p o o r  t h a t  a 

r e a s o n a b le  c o u r t  w ou ld  n o t  c o n v ic t  on i t ;

(b) h is  e v id e n c e  am oun ted  to  h e a rsay  as he  had  no  p e r s o n a l 

k now le d g e  o f  R a th b o n e 's  s e rv ic e  re c o rd  o r  l i a b i l i t y ;

(c) h is  e v id e n c e  was se co n d a ry  and  in a d m is s ib le  e v id e n c e  as 

t h e  S ta te  h ad  s o u g h t  t o  r e ly  on docum en ts  w ith o u t  any 

h a n d in g  any  docum en ts  in  o r  e x p la in in g  why i t  c o u ld  n o t do 

so;

(d) th e  S ta te  had  f a i l e d  t o  p ro v e  in t e n t io n .

The m a g is t r a te  u p h e ld  o u r  a p p l ic a t io n  and  a c c o r d in g ly  d is c h a rg e d  

R a th b o n e . The im p o r ta n c e  o f  th e  case  l ie s  in  t h e  f a c t  t h a t ,  in  

h is  ju d g m e n t , th e  m a g is t r a te  was p a r t i c u la r ly  c r i t i c a l  o f  th e  

p r o s e c u t io n  and  th e  SADF f o r  c h a r g in g  R a th b o n e  w ith  a s e r io u s  

o f fe n c e  w ith o u t  f i r s t  h a v in g  checked  t h a t  th e y  c o u ld  s u s t a in  th e  

p r o s e c u t io n .

We a t t a c h  a s e le c t io n  o f p r e s s  c l ip p in g s  f o r  y o u r  in fo r m a t io n .
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evidence: 
Rathbone acquitted

3y Sandra Lieberum
JO H A N N E S B U R G  

magistrate M r H  Ver- 

hoef yesterday lashed 

out at the' haphazard 

way in which evidence 

had been gathered and 

placed before the court 

in the army scrvice tri

al o f musician Mr Gary 

Rathbone'-—• whom he 

acquitted.
"T he  evidence adduced 

by the prosecution has 

been so discredited in 

cross-exam ination and so 

unre liab le  that no  reaso

nable court w ou ld  convict 

on i t ,”  said the magis

trate. ... —

M r R a thb o ne , o f Yeo- 

ville , a freelance jo u rn a l

ist and  guitarist for the 

form er Pop g roup  The 

Spectres, had served four

years in the P erm anent 

Force.

H e  den ied  that he^Av^s ^  

liable for rfny 'fu rtlie r ser-"* 

vice in the C itizen  Force , £ 

o r  that he was liab le  to 

keep the au thoritie s  in- ' 

form ed o f any  change o f 

address.

Defence fo r M r  Rath- • 

bone . M r C  P laskett, sub- 

m itted that certa in  Citi- ’ 

zen Force m em bers  were ? 

liable for 300 days , and  

M r R a thbone  had  been 

given credit o f  300 days ; 

for his Perm anent Force ’ 

service and one  cam p . .

M r Plasbeth successful--' 

ly requested a d ischarge 

at the end o f the case.

“ O ne  canno t argue 

away the fact that there 

were three versions b e 

fore me on such a s im p le  • 

m atter (the n u m b e r  o f

days for whit.It Ik  was li

a b le ). w hich cou ld  have 

beetj, (d e d u c e d ^ m o n th s  

a g o / ’ ■ ~  '

: T here was provision in 

the Defence A c t . said M r . 

V erhoe f, to hand  in to 

court a certified docu 

m ent stating service for 

w hich a person was liab le .

How ’ever, no  do cu 

m en tary  ev idence was 

p roduced , and  evidence 

was given referring to  the 

accused's file , w hich was 

in d isorder.

“ T here is very reasona

ble d o ub t as to the liab ili

ty. It seems there is some 

basis for th ink ing  that if 

he served four years in 

the P erm anen t Force he 

had  discharged his liab ili

ty-
“ Ev idence  on  policy , 

and  liab ility  should have

been p la c ed  be fo re  the 

court.--; - - - I  •

■j, B e fo r e c a s e s , I p . w hich 

penalties o f  such a nature 

(a ja il sentence) are pre

scribed —  even . i f  the 

court has a d iscre tion , it 

shou ld  be c lear tha t the 

basis on w hich the person 

is '- be ing  ; p rosecuted  

should be estab lished in a 

scientific w a y ." r  1

In  evidence o n  M o nd ay  

the C our t was to ld  M r 

R a thbone  was liab le  for a 

further 420 days. T hen  it 

was suggested it m igh t be 

300 days, and  the  court 

cou ld  not be in fo rm e d  on 

the policy o f  how  m uch 

credit on a day-for-day 

basis a p e rm anen t Force 

m em ber was accorded 

fo llow ing  re s igna tion .

T he prosecu tor was 

M iss M  T  van der M crw e .



Gary Rathbone ..  claimed he 
had served almost four years 

in Permanent Force.

Army objector acquitted
J  J  . S T '? -”  i V / f / O T -  

By Celeste Louw; \. Rathbone wis still liable to ren-

Conscientious objector Gary ^er *>60 days service, but that 
Rathbone was yesterday acquit- a^er revision his file indicated 
ted on a charge of refusing to do 420 Gays were outstanding, 

caipps in the SADF, because no ■£' piirjng cross-examination, the 
reasonable court could safely. Warrant officer conceded it was' 
convict him on the poorevi-V possible Mr Rathbone had 
dence placed before the court,”; f»r>h»r' 
the magistrate found.vn?v 

Mr Rathbone, guitarist for
The Spectres rock band, faced a 
maximum sentence of 18 
months’ jail for refusing to ren
der further service in the SADF;
”  He pleaded not guilty, saying 
he was^not obliged to attend 
camps as he had already served 
a period of almost four years in ; rePort *or a camp.1

no
further liability towards the 
SADF if the concessions made 
by the State President to reduce 
the term of national service was 

t taken into account z s t y t o t & r
He later said it could not be 

taken into account because the 
concessions were made only 
after Mr Rathbone refused to

the Permanent Forced 1 *
The court found that Warrant 

Officer John Flattery of the Mil
itary Police gave the impression 
that his evidence was unreli
able. He told the court that Mr

Magistrate H Verhoef said 
there should be a clear basis for 
prosecution. “Reliable evidence 
of what a person’s liability is 
should be placed before the 
court,” he said.



Rathbone case: legal torpedoes, but no precedents
Four well-aimed legal 

torpedoes free a 
conscientious objector -

CONSCIENTIOUS objector Gary 

Rathbone’s easy victory in the Johan- 
" nesburg Magistrate’s Court failed to 

be the landmark trial expected this 
' ’ week for alternative service. : -—

' Proposals' for alternative service 
were to be heard for the first time by 

, J a South African court However, the

I "" case was’ won before" defence was
i ^MgKiSi3Sti v ~ *. a. :

^.Magisfrate Hein Verhoef ruled that 

’ the state’s case' was too weak to pros- 
f ecute Rathbone and continuing the 

: trial would be poindess^^V-YtE^?-*'
If  alteniative service had been ac- 

' cepted an important precedent would 

- ‘ have been set for future conscientious 
: objector trials. ' / ' u [y
. Defence lawyer Clive Plasket mairb 

taine<J that Rathbone, a guitarist for 
;  the Spectres, had discharged his mili- 
‘ tary obligation by having been a na

tional serviceman for a year and a 

permanent force member for three 

; years: V '"  ‘ V ' " ’ ' • •
j . .  Prosecutor Maggie van der Merwe 

. had her case sunk by four well-aimed 
legal torpedoes. The state’s case, 
based on one witness, was discredit-

ê - - .. ■»;, • •.
The evidence given by a military 

policeman, Warrant Officer Johan 
Flattery, was found to be: firstly, un
reliable; secondly, non-expert; third
ly, incomplete, and fourthly, techni
cally hearsay.’ ; '  ' • , 

Flattery conceded at one point that 
Rathbone, by having 300 days of citi- 
zen force duty credited, had complet

e d  his’ service! Later Flattery main
tained that there were still 420 days 
outstanding. ’

>*

When asked why permanent force 

service was not credited as citizen 
force duty on a day-for-day basis, 
Flattery said Plasket should ask high

er authority.
Finally, Verhoef ruled that an offi

cial working from documents he h;id 

no personal knowledge of was not 

giving proper evidence —  but hear

say. ; f .  * ' J '
Fellow conscientious objectors Da

vid Bruce and Douglas Torr sat in the 

public gallery. \ J:, f' '•'/•/* {
, If the magistrate had ruled in favour 

of alternative service they could have 

faced their forthcoming trials with 

more confidence.;' V: '*■ I \



TO: CARRUTHERS & COMPANY

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS - GENERAL

We r e f e r  t o  th e  above  m a t te r  and  a t t a c h  o u r  s ta te m e n t  o f  a c co u n t 

f o r  t h e  p e r io d  29 M arch 1990 t o  4 Ju n e  1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we com p le te d  th e  m a tte r  o f  S t a te  v G av in  

K irk / w h ich  in v o lv e d  a p r o s e c u t io n  f o r  f a i l i n g  t o  r e p o r t  f o r  

m i l i t a r y  s e r v ic e . We were e v e n tu a l ly  a b le  t o  p e rs u a d e  th e  

P ro s e c u to r  t o  w ith d raw  th e  c h a rg e .

We a ls o  w orked on ex em p tio n  a p p l ic a t io n s  f o r  R o la n d  W h ite  and  

Tony W o lf son . The b a s is  o f  W h ite 's  a p p l ic a t io n  i s  t h a t  he fe a r s  

f o r  h is  s a fe ty  s h o u ld  he be r e q u ir e d  t o  se rv e  in  th e  SADF 

b e cau se  e v id e n c e  has  em erged in  th e  Harms C om m iss ion  o f  E n q u iry  

t h a t  he  was m o n ito re d  by  o p e r a t iv e s  o f  t h e  C iv i l  C o - o p e ra t io n  

B u reau  (CCB) w ith  a v iew  to  h is  a s s a s s in a t io n .  W o lfso n 's  

a p p l i c a t io n  is  based  on th e  f a c t  t h a t ,  as an e x p e r t  in  la n d  

p o l ic y  who i s  r e q u ir e d  t o  l i a i s e  w ith  g o ve rn m e n t and  b u s in e s s  on 

one h an d  and  p r o g r e s s iv e  t r a d e  u n io n s  and  c iv ic  a s s o c ia t io n s  on 

th e  o th e r , s e r v ic e  in  th e  SADF w ou ld  make h is  p o s i t io n  

u n te n a b le .  We a l le g e  t h a t  he w ou ld  lo s e  a l l  t r u s t  from  u n io n s  

and  c i v ic  a s s o c ia t io n s  and  t h a t  th e  v a lu a b le  r o le  t h a t  he  is  

p la y in g  and  th e  e x p e r t is e  t h a t  he  can b r in g  to  b e a r  w i l l  be lo s t  

i f  he  was seen t o  be in v o lv e d  in  th e  SADF.



TO: CARRUTHERS & COMPANY

FROM: JOHN W ILLS & CLIVE PLASKET 
CHEADLE THOMPSON & HAYSOM

RE: STATE V DOUGLAS TORR

We r e f e r  t o  t h e  above  m a tte r  and  a t t a c h  o u r  s ta te m e n t  o f  a c c o u n t 

f o r  th e  p e r io d  1 May 1990 t o  28 May 1990. We hope  t h a t  i t  m eets 

w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  e x te n s iv e  p r e p a r a t io n  was done  f o r  t r i a l .  

The m a t te r  came b e fo re  c o u r t  on 14 May 1990 and  T o rr  p le a d e d  

g u i l t y .  He was d u ly  c o n v ic te d  f o r  r e f u s in g  to  s e rv e  in  th e  

SADF. We th e n  le d  e v id e n c e  in  m it ig a t io n  w h ich  was g iv e n  by 

T o rr , B ish o p  B uchanan  and  Mr M ontgom ery who is  th e  D ir e c to r  o f 

S t . Jo s e p h 's  C h i ld r e n  Home.

The m a tte r  was a rg u e d  and  p o s tp o n e d  t o  28 May 1990 f o r  

ju d g m e n t . On t h a t  day  th e  m a g is t r a te  re q u e s te d  a m e e tin g  w ith  

t h e  d e fe n c e  team  and  th e  p r o s e c u to r .  He r a is e d  c e r t a in  p ro b lem s  

w h ich  h ad  n o t  been a d d re s se d  in  a rg um e n t and  re q u e s te d  t h a t  

f u r t h e r  a rg um e n t be p re p a re d  on th o s e  p o in t s .  The m a t te r  was 

th e n  p o s tp o n e d  t o  4 J u ly  1990.
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Douglas Torr 
Anglican priest 
and conscientious objector 
On trial 14 May

The values of the SA D F  
run counter to those of 
the Kingdom of God. To 
be faithful to Christ's 
teachings about the 
Kingdom, obedient to the 
teaching of the Church 
and consistent with my 
role as a priest, I refuse to 
serve in tjjje SADF.

' W

We call on the government to recognise the right of 
conscientious objectors to refuse to render military 
service on military, political and religious grounds. 
Until such time as the law is changed, we call for the 
cessation of all new objector trials; and we call for the 
immediate.release of Charles Bester.

iio o p o rs .s .; t . i ^ n e i l e r ;  M arv l la /e lto n ; U eivk I la /c llon ; S. Hartos; c  4c J IXividson; Juliet 1 lemlrick.se; D. Cam pbell; Brenda WilNvii; Kekets** 
Mofelsane; I chohang M on vane; Nancv, N y e in lv ; G odfrey 1 lem vood; W endy I aiu lau; Rose Bond; O live C ibson; Betsy Coville; A udrey & I revor Kerr. 
I ^ H ro a d ;  Rorv Shod; M aggie f  ried man; M ark  Kilfoil; Peter I )uncan; P. X. i)uncan ; W ilhelm  I ielvnberg ; Robin I lam ilton; M arlene Powell; Soil 

ShtiiM v jn - A hlefeldl; Rosem ary K ohgbiidge; M alcolm  Badham ; N athaniel Victor; J. Camm oll; H. 1 ischen K" Scott; Chris do V’illiers; J. 
f e n ! • SabKiph, J. ( )  R etail; P ieter (*urgor;. A.I)yer; (». I r ilv ; A. I limpet" I). ( il.issom; J do  C halain; P. Itlewetl; R. Isaacs; I .. Rosin; Craij; O ppcroiaiv

Mtsha/.o; From Randburg: S. Rule; P. M itchlev; From M am elodi: I .P. M hlophe; From Sandton: 7. ( Ira if; From  D urban: I K m an l Varney; 
( lari’ Cullen; Marlin Hirtwliistle; Mrend.in Moran. -• '. -.V- ,0' kjy

I ic u rd  by the D oug la* Toit Support C ro u p  on bchilf of the »bov«.
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MEMORANDUM

TO : BIRKBECK MONTAGUE' S

FROM : J  W ILLS, CHEADLE THOMPSON & HAYSOM

RE : ANDRE CROUCAMP /  BOARD FOR RELIGIOUS OBJECTION

We r e f e r  to  th e  above m a t te r  and a t t a c h  o u r  s ta te m e n t o f  

a c c o u n t . We hope t h a t  i t  m eets w ith  yo u r a p p r o v a l .

On 20 Ju ne  1990, th e  Board  f o r  R e l ig io u s  O b je c t io n  c l a s s i f i e d  Mr 

Croucamp as a r e l i g i o u s  o b je c t o r  th u s  ex em p tin g  h im  from  

re n d e r in g  any m i l i t a r y  s e r v ic e  o r  u n d e rg o in g  any  m i l i t a r y  

t r a i n i n g  o r  p e r fo rm in g  any t a s k  in  o r  i n  c o n n e c t io n  w ith  any 

armed fo r c e ,  i n  te rm s o f  s e c t io n  72 D (a ) ( i i i )  o f  th e  Defence 

A c t 44 o f  1957 .

Mr C roucam p 's  r e l i g i o u s  o r i e n t a t i o n  c a n n o t be c a ta g o r is e d  w i t h in  

th e  fram ew ork o f  th e  t r a d i t i o n a l  w o r ld  r e l i g i o n s .  R a th e r , 

th ro u g h  h is  e x p e r ie n c e  he has a p p r o p r ia te d  p a r t s  o f  many 

d i f f e r e n t  r e l i g io n s  i n  an a t te m p t  to  p u rsu e  w hat he sees as th e  

e s s e n t i a l



t r u t h  r u n n in g  th ro u g h  w o r ld  r e l i g i o n s .  He a l l i e s  h im s e lf  to  th e  

m y s t ic  t r a d i t i o n ,  w h ich  to  q u o te  h im  " i s  c h a r a c te r is e d  by th e  

e x p e r ie n c e  ex p re ssed  i n  th e  id e a  t h a t  a l l  i s  o n e " . He i s  a man 

o f  i n t e g r i t y  in v o lv e d  in  "a r u t h l e s s ,  i n t e l l e c t u a l  and 

e x p e r ie n t i a l  s e a r c h " .  As a r e s u l t  he i s  com m itte d  to  th e  

p r in c ip l e s  o f  u n d e r s ta n d in g  and  c o m p a ss io n , a way o f  l i f e  w h ich  

c a n n o t be r e c o n c i le d  w ith  s e r v in g  i n  th e  Sou th  A f r ic a n  Defence 

F o rce . He w ou ld  o p t  f o r  a j a i l  s e n te n c e  i n  o rd e r  to  a v o id  

com prom is ing  h is  p r i n c i p l e s .

In  o u r  v iew  t h i s  c ase  was an im p o r ta n t  one as i t  c o n s t i t u t e d  a 

s i g n i f i c a n t  b re a k th ro u g h  in  th e  f i e l d  o f  c o n s c ie n t io u s  o b je c t io n  

on r e l i g io u s  g ro u n d s . P r io r  t o  t h i s  d e c is io n  th e  scope fo r  

r e l ig io u s  o b je c t io n  was v e ry  l im i t e d .  In  term s o f  th e  d e c is io n  

Hartm an v The C ha irm an . Board  f o r  R e l ig io u s  O b je c t io n , an 

a p p l i c a n t  to  be c l a s s i f i e d  as a r e l i g i o u s  o b je c t o r ,  had t o ,  

i n t e r  a l i a , e i t h e r  b e l ie v e  i n  a Supreme B e ing  o r  be a member o f  

w o r ld  re c o g n is e d  r e l i g i o n .

T h is  t e s t  i n  th e  H artm an d e c is io n  was p r o b le m a t ic  f o r  Croucamp 

and o th e r  p o t e n t i a l  a p p l i c a n t s  who f i n d  th e  d o c t r i n a l  c o n f in e s  

o f  th e  m a jo r  e s t a b l is h e d  r e l i g i o n s  u n a c c e p ta b le . There a re  many 

c o n s c ie n t io u s  o b je c to r s  whose r e l i g i o u s  v iew s f a l l  o u t s id e  th e  

t r a d i t i o n a l  r e l i g i o u s  g ro u p in g s  b u t  who n e v e r th e le s s  a re  ve ry  

s in c e r e  and s e r io u s .  A common fe a tu r e  o f  such  pe rson s  i s  t h e i r



ab ho rre n ce  o f  v io le n c e .  When fa c e d  w ith  c o n s c r ip t io n  o n ly  two 

a l t e r n a t i v e s  a re  a v a i l a b le  : t o  be im p r is o n e d  f o r  up to  s ix  

y e a rs  f o r  r e f u s in g  to  se rve  i n  th e  S o u th  A f r ic a n  Defence  Force 

o r  to  le a v e  th e  c o u n tr y  to  evade  m i l i t a r y  s e r v ic e .

The d e c is io n  g iv e n  by th e  B oard  i n  th e  Croucamp m a t te r  w idened  

th e  le g a l  d e f i n i t i o n  o f  w hat c o n s t i t u t e s  r e l i g i o n .  The Board has 

a c ce p te d  t h a t ,  p ro v id e d  th e  a p p l i c a n t  i s  s in c e r e ,  i n d i v i d u a l l y  

h e ld  b e l i e f s  f a l l i n g  o u t s id e  th e  p a ram e te rs  o f  th e  re c o g n is e d  

w o r ld  r e l i g i o n s  can  be c l a s s i f i e d  as r e l i g io u s  f o r  th e  pu rposes  

o f  r e l i g io u s  o b je c t io n  to  m i l i t a r y  s e r v ic e .  Hence p e o p le  w ith  

u n c o n v e n t io n a l r e l i g io u s  c o n v ic t io n s  may now a p p ly  to  th e  Board 

w ith  a v iew  to  p e r fo rm in g  com m un ity  s e r v ic e  in s te a d  o f  m i l i t a r y  

s e r v ic e .  ( The re q u ire m e n t o f  u n iv e r s a l  p a c i f is m  rem a in s  ) .  I t  

i s  th e r e fo r e  no lo n g e r  a n e c e s s i t y  t h a t  an a p p l i c a n t  be a member 

o f  any re c o g n is e d  r e l i g i o u s  s e c t .

The Croucamp d e c is io n  i s  t h e r e fo r e  im p o r ta n t  i n  th e  le g a l  b a t t l e  

a g a in s t  c o n s c r ip t io n .  I t  i s  a s te p  tow ards  th e  p o s i t i o n  t h a t  an 

i n d i v i d u a l  m ust have th e  r i g h t  to  d e c id e  w he the r o r  n o t to  

p a r t i c i p a t e  i n  an o r g a n is a t io n  w h ich  i s  e s s e n t i a l l y  o f  a v io l e n t  

n a t u r e .

JC



on sets preceden

Andre Croucamp
* «•■i'X •"«■ f J r

— By Monica Nicolson 
Andre Croucam p does not 
believe in God or belong to 
any religion.

However, last week, the 
Board for Religious Objection 
classified, him as a religious ob
jector and charges were with
drawn against him for refusing 
to serve in the South African 
Defence Force. >?

f  Mr Croucamp sees himself as 
v  being part of a broad and loose

ly defined '‘non-theistic ‘ mystic 
tradition” so his acceptance by 
the Board for Religious Objec- 

r. tion has apparently widened the
- legal definition of what consti- 
, tutes religion.* t  • 
ft; He believes he has opened the 
: I way for other objectors to be re- 
‘ cognised by the Board. Religious

____  .1 objectors are permitted to per-
form community service instead 

i ~ r ' I  of military service. ' ■ JS “ ':

Previously, an applicant had 
to show that he belonged to an 
internationally-recognised reli
gion and believed in God or a 
Supreme Being. __

In March 1986, David Hart
man challenged the Board on 
the latter issue when he applied 
as an atheistic Theravadin Bud- 
dist and was accepted.

1 • Believe
..

The Board’s decision on Mr 
Croucamp’s case has been seen 

* as a further precedent. "
:U»vV.' • •  ’ :

!»“I do not belong to any forma- 
■lised or conventional religion 
and do not beleive in a God, but 
have assimilated and integrated 
insights of mystics, psycholo
gists, historians and scientists. I 

“ have been largely influenced by 
Zen Buddhism and Taoism. . ,•

“But my basic religious ex
perience is similar to other reli
gions,” he said.

Mr Croucamp said the rea
sons people went to the army — 
to protect family or property, 
out of pressure, loyalty or guilt, 
and even or because they enjoy 
the experience — did not moti- 
vatehim. > 7.

“I opt for compassion and un
derstanding people. I believe All 
is One so it is impossible to take 
sides or distance myself from 
the suffering of other people." i < 

Mr Croucamp, who has been 
working as a human resources 
manager with an insurance 
company, is nervously waiting 
for the Department of Manpow
er to place him in the job he will 
be doing for the next 18 months.

He has been involved with 
community work for the past 
decade, counselling drug ad-! 
diets, alcoholics and potential

suicide victims, working with 
Johannesburg’s street children 
and at an Aids centre.

“ “I should be placed in a pos
tion to continue doing real com
munity work. I hope the army 
does not use the time to punish 
me by putting me in a mundane 
office job,” he said. V  f j .5 
' He said that because he is a 
clear, confident and erudite per
son, he was able to convince the 
Board of his sincerity and point 
of view. . t  ,  . ..
•1 f'.«*1̂ i. j ■* -̂̂v / • j.'K: V i «-
" Community service
5" But, because objectors were 
not allowed legal representation 
when appearing before the 
board, he felt a shy or non-aca
demic person would be easily 
discriminated against ~ t :  - 

K He also wished to see commu
nity service accepted as an al
ternative and not as a sentence. '

Mr Croucamp’s lawyer, J 
Wills, said: “In my opinion, 
importance of the ruling is 
the Board has come to a p 
where it is considering appl 
tions from men who are not i 
essarily theists or do not be] 
to any world recognised Chui 

“It seems the Board has bi 
dened the definition to ind 
people with individual relig 
beliefs, if they are sincere 
universal pacifists.”

Although the End Consc 
tion Campaign was exc 
about the ruling, spokesi 
Mandy Taylor said people  ̂
philisophical or moral ob 
tions to serving in the defe 
force were still sent to jiaiL 

Secretary for the Beard 
Religious Objectors, Major 
Fourie, was not available 
comment Neither was Mr . 
tice JW  Edeling, who pas 
judgment ;

y  ”  . s ..-“ r  •••<.,- y - K - 4
y • v j ’ t  & } }  ! • f

l i t ©  i  W f  i | :. I, — ___________________________  ♦' * •• * •• •! ;« v • «'/• ' *  .•-, J .••• * h, K- r • *■ /•" ’i



, s k s a 2 - cp m l/2

TO: BIRBECK MONTAGU

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS - GENERAL

We r e fe r  t o  th e  above m a tte r  and  a t ta c h  o u r  s ta te m e n t o f a cco un t 

f o r  th e  p e r io d  4 Ju n e  1990 to  30 Ju n e  1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we in v o lv e d  o u rse lv e s  in  m ak ing  a p p l ic a t io n s  

f o r  exem ption  f o r  R o land  W hite  (on th e  b a s is  o f  h im  b e ing  

ta r g e te d  f o r  e l im in a t io n  by th e  C iv i l  C o- o p e ra t io n  Bureau 

(CCB)), Tony W o lfson  (on th e  b a s is  o f th e  in c o m p a t ib i l i t y  o f  h is  

work w ith  s e rv in g  in  th e  SADF) and  L o u is  B redenkam p (on th e  

b a s is  o f  h is  m em bership o f  th e  ANC). We b e lie v e  t h a t  i t  is  

s t r a t e g ic a l l y  im p o r ta n t  f o r  us  t o  make u se  o f  th e  Exem ption  

B oard  and  to  fo r c e  i t  t o  make d e c is io n s  in  cases  such  as th o se  

m en tio ned  above . We see t h i s  as a more p ro  a c t iv e  app ro ach  th a n  

we were a b le  t o  u t i l i s e  in  th e  p a s t  and as an im p o r ta n t  means of 

p la c in g  p re s s u re  on th e  system  o f com pu lso ry  m il i t a r y  

c o n s c r ip t io n .

I n  a d d i t io n  we have  fo cused  on ways o f a t t a c k in g  th e  v a l i d i t y  o f 

c a l l  up  in s t r u c t io n s  so t h a t  we can p ro v id e  d e fe n ce s  f o r  th o se  

o f  o u r  c l ie n t s  who f in d  th em se lv e s  w ith  no  a l t e r n a t iv e  b u t  to



M E M O R A N D U M

TO: BIRKBECK MONTAGU'S

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: DOUGLAS BANKS -  CONSCIENTIOUS OBJECTOR

We r e f e r  t o  th e  above  m a tte r  and  a t t a c h  o u r  s ta te m e n t o f  a c co u n t 

f o r  th e  p e r io d  26 Ju n e  1990 t o  7 A u g u s t 1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

O ur work on t h i s  m a tte r  in v o lv e d  fo l lo w in g  up  on th e  r e f u s a l  o f 

t h e  B oard  f o r  R e l ig io u s  O b je c to rs  t o  c la s s i f y  Mr B anks as a 

r e l ig io u s  o b je c to r . F i r s t  we in v e s t ig a te d  t h e  p o s s i b i l i t y  o f 

re v ie w in g  th e  d e c is io n  o f th e  Board  b u t  d e c id e d  a g a in s t  t h i s .  

Then we s u b m it te d  an a p p l ic a t io n  f o r  d e fe rm e n t from  th e  c a l l  up 

w h ich  o u r  c l i e n t  re c e iv e d  r e q u i r in g  h im  t o  r e p o r t  f o r  s e r v ic e  in  

A u g u s t 1990. T h is  a p p l ic a t io n  was s u c c e s s fu l .  A lth o u g h  ou r 

c l i e n t  may re c e iv e  a c a l l  up  f o r  F e b ru a ry  1991 ( i f  c o n s c r ip t io n  

s t i l l  e x is t s  th e n ) we b e l ie v e  t h a t  we w i l l  be a b le  t o  o b ta in  a 

f u r t h e r  d e fe rm e n t th e n .



M E M O R A N D U M

TO: BIRKBECK MONTAGU'S

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: STATE V DOUGLAS TORR

We a t ta c h  o u r  s ta te m e n t o f a c c o u n t in  th e  above  m a t te r  f o r  th e  

p e r io d  6 J u n e  1990 t o  1 A u g u s t 1990.

D u r in g  t h i s  p e r io d  we p re p a re d  f o r  f u r t h e r  a rg um e n t on an 

a p p r o p r ia te  s e n te n ce  f o r  r e f u s in g  to  se rv e  in  th e  S o u th  A fr ic a n  

D e fence  F o rce .

The t r i a l  c o n t in u e d  on 24 J u ly  1990 w here tw o  w itn e s s e s , a 

s o c ia l  w orke r and  a p r o b a t io n  o f f ic e r  t e s t i f i e d  and  a rg um e n t was 

p re s e n te d .

Ju d g m e n t was g iv e n  on 31 J u ly  1990 and  Rev. T o rr  was se n te n ce d  

t o  tw e lv e  m on th s ' im p r is o n m e n t. We to o k  in s t r u c t io n s  from  h im  

t o  la u n c h  an a p p e a l a g a in s t  se n te n ce  and  t o  move a b a i l  

a p p l ic a t io n  p e n d in g  t h a t  a p p e a l. We were u n a b le  t o  move t h i s  

a p p l ic a t io n  on th e  same day  and  so Rev. T o rr s p e n t  one  n ig h t  in  

D ie p k lo o f  P r is o n .

On th e  f o l lo w in g  day  he  was b ro u g h t  t o  c o u r t  and  a p p e a re d  in  

c o u r t  in  le g  ir o n s .  The m a g is tr a te  who had  s e n te n ce d  h im  th e  

p r e v io u s  d ay  re fu s e d  t o  h e a r  th e  m a tte r  u n t i l  t h e  le g  i r o n s  were 

rem oved b u t  t h i s  p ro v e d  so m e th in g  o f a p rob lem : th e  keys  f o r  th e  

le g  ir o n s  were in  D ie p k lo o f  P r is o n  some 20 kms away. The 

m a g is tr a te  th e n  ag reed  to  h e a r  th e  m a tte r  in  cam era as  he



c o n s id e re d  Rev . T o rr a p p e a r in g , in  th o s e  c irc u m s ta n c e s , in  open 

c o u r t  as a v io l a t io n  o f h is  d ig n i t y .  B a i l  was g r a n te d  i n  th e  

am ount o f  R100,00 and Rev. T o rr  was r e le a s e d .

We a t t a c h  p re s s  c l ip p in g s  c o n c e rn in g  th e  case .



TO: BIRKBECK MONTAGU'S

FROM: CLIVE PLASKET & JOHN WILLS 
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS -  GENERAL

We r e f e r  t o  t h e  above  m a t te r  and  a t ta c h  o u r  s ta te m e n t o f  a c co u n t 

f o r  t h e  p e r io d  29 Ju n e  1990 t o  3 A u g u s t 1990. We hope  t h a t  i t  

m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we were r a t h e r  busy  d e a l in g  w ith  num erous 

m a tte r s  r e l a t in g  p r i n c ip a l l y  t o  t h e  A u g u s t 1990 c a l l  u p . We 

s u b m it te d  a num ber o f a p p l ic a t io n s  t o  th e  E xem ption  B oard  f o r  

ex em p tio n  o r  d e fe rm e n t. Among th e s e  were th e  a p p l ic a t io n s  o f 

Sim on C o n n e ll, S teven  S i lv e r ,  Jo h n  H a r r is  and  M ic h a e l C o le . The 

g ro u n d s  f o r  th e  a p p l ic a t io n s  v a ry  from  e x p e r t is e  in  h ig h ly  

s p e c ia l is e d  work (C on n e ll)  t o  f u l l  t im e  s t u d ie s  (Cole) t o  

m em bersh ip  o f  th e  A fr ic a n  N a t io n a l C ongress  (S i lv e r ) .
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TO: BIRKBECK MONTAGU'S

FROM: CLIVE PLASKET AND JOHN WILLS
CHEADLE THOMPSON & HAYSOM

RE: CONSCIENTIOUS OBJECTORS

We r e f e r  t o  th e  above  m a tte r  and  a t t a c h  o u r  s ta te m e n t  o f  a c co u n t 

f o r  Sep tem ber 1990. We hope  t h a t  i t  m eets w ith  y o u r  a p p ro v a l.

D u r in g  t h i s  p e r io d  we com p le ted  th e  exem ption  a p p l ic a t io n  o f  Rob 

L a g ran g e . He was exem pted on m e d ic a l g ro u n d s . We a ls o

commenced work on t h e  exem p tio n  a p p l ic a t io n  o f  M a r t in  N ie nabe r . 

He d e s e r te d  th e  army a f t e r  b e in g  v ic t im is e d  f o r  b e in g  hom osexua l 

and  a f t e r  he  c o u ld  n o t  d e a l  w ith  t h e  a rm y 's  a t te m p t t o  'c u r e ' 

h im  o f w ha t i t  c le a r ly  c o n s id e r s  t o  be a c u r a b le  d is e a s e .



 

Collection Number: AG1977 

 
END CONSCRIPTION CAMPAIGN (ECC) 

 
PUBLISHER: 
Publisher:- Historical Papers Research Archive 

Location:- Johannesburg 

©2013 
 

LEGAL NOTICES: 
 

Copyright Notice: All materials on the Historical Papers website are protected by South African copyright law and 
may not be reproduced, distributed, transmitted, displayed, or otherwise published in any format, without the prior 
written permission of the copyright owner. 

 

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices contained therein, you 
may download material (one machine readable copy and one print copy per page) for your personal and/or 
educational non-commercial use only. 

 

People using these records relating to the archives of Historical Papers, The Library, University of the Witwatersrand, 
Johannesburg, are reminded that such records sometimes contain material which is uncorroborated, inaccurate, 

distorted or untrue. While these digital records are true facsimiles of paper documents and the information contained 
herein is obtained from sources believed to be accurate and reliable, Historical Papers, University of the Witwatersrand 
has not independently verified their content. Consequently, the University is not responsible for any errors or 

omissions and excludes any and all liability for any errors in or omissions from the information on the website or any 
related information on third party websites accessible from this website. 

 

This document is part of a collection held at the Historical Papers Research Archive at The University of the 

Witwatersrand, Johannesburg, South Africa. 


