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Introduction

In Septem ber 1973 the South  A frican  Prim e M inister, Mr. B. J. V orster, 
declared his in ten tion  to  take action  against the press in  19 74 . He said he 
w ou ld  give “ certain  press ch ie fs”  until January 1974  “ t o  put their house in 
order”  and w arned them  that i f  th ey  w ere seeking a co n fro n ta t io n  w ith  the 
governm ent th ey  w ou ld  get it.

A t  th e  Cape congress o f  the N ationalist party  o n  5 Septem ber 1973 Mr. 
V orster said som e new spapers, individuals and organisations w ere do in g  
everything in their p ow er  to  bring about a con fro n ta t io n  betw een  w hite and 
b lack  and he asserted that som e o f  these b od ies  w ou ld  stand against the w hite 
m an i f  such a co n fro n ta t io n  cam e about. A  fortn igh t later, at th e p arty ’ s 
Orange Free State congress, he d irectly  attacked the R a n d  D a lly  M ail, saying 
that this new spaper had to ld  him  it w ou ld  refuse to  subject itse lf to  
self-censorship. Th is, h e said, w as clearly  seeking a co n fro n ta tio n , and was 
what the R a n d  D a ily  M a il w ou ld  surely g et; he w ou ld  even close d ow n  the 
paper.

Revealing m ore  o f  his plans to  restrict the press, M r. V orster said h e was 
considering  adding a clause to  the R io tou s  A ssem blies A c t  that w ou ld  prevent 
newspapers fro m  appearing o n  the streets i f  th ey  con ta in ed  “ racial 
in citem en t” . In his previous speech  at the Cape congress h e had said that the 
R io tou s Assem blies A ct w ou ld  b e  am ended in 1974  to  m ake it possib le  for  
the courts to  act against an yone w h o  created bad b lo o d  betw een  the race 
groups. He d eclin ed  to  give further details o f  the action  h e m ight take bu t the 
M inister o f  In form a tion , D r. C. P. M ulder, m en tion ed  som e possib ilities in  a 
speech in  the Senate o n  2 M arch 1973 . W elcom ing  a m o t io n  b y  a N ationalist 
Senator expressing “ con cern  at the biased reporting and com m en t o f  a certain 
section  o f  the press in  regard to  racial m atters”  and requesting an o ffic ia l 
investigation, D r. M ulder prom ised  that the governm ent w ou ld  lo o k  at 
existing legislation  and see w hether the law  should  be  changed “ to  curb 
irresponsibilities”  and enable a ction  to  be  taken against newspapers and 
period ica ls “ w hich  incite racial fr ict ion  in  S outh  A fr ica  o r  d estroy  the im age 
o f  S outh  A frica  abroad o r  w hich  endanger state secu rity” .

D r. M ulder repeated this warning in  the H ouse o f  A ssem bly  o n  16 M ay 
19 7 3 , w hen  he m ade an appeal to  the press to  realize its responsib ility  and 
n ot t o  m ake it necessary fo r  th e governm ent “ to  d ecid e  against the freedom  
o f  the press” . He stressed that S outh  A fr ica  co u ld  n ot to lera te  “ press 
irresponsibility  through  w hich  S outh  A fr ica ’ s im age abroad is m arred; o r  acts 
b y  the press w hich  co u ld  in  any m anner endanger the security o f  the cou n try ; 
o r  the press fom en tin g  ill-feeling betw een  the co u n try ’s race grou ps” .

He t o o k  the m atter further at the Transvaal congress o f  the party in  
Septem ber 1973 . He to ld  delegates that th e press cou ld  b e  m ade m ore
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responsible, the status o f  the p ro fess ion  raised, and the abuse o f  press 
freed om  reduced  i f  certain  con d ition s  w ere im p osed  o n  journalists, viz. they  
shou ld  be South  A frican  citizens, fu lly  bilingual in  English and Afrikaans 
qualified  to  certain  m inim um  standards, form ally  registered, and m ade to  put 
their nam es to  all reports.

A ll this show s that the governm ent has firm ly  decid ed  to  take action  
against the press. N ew spaperm en entered 19 74  under the sh ad ow  o f  new  
curbs and restraints. As this pam phlet show s, S outh  A frica  already has a 
considerable num ber o f  laws w hich  restrain and inhibit new spaperm en in the 
perform an ce o f  their duties. In ad d ition  to  d iligently  check ing  reports and 
keeping a constant lo o k o u t  fo r  possib le  libel, the South  A frican  press m ust be 
o n  the alert n ot to  infringe num erous statutes w hich  e m b o d y  som e form  o f  
censorship  or another. T hese laws are described  in a later chapter.

The South  A frican  S oc ie ty  o f  Journalists, the organisation  o f  w orking 
journalists, has underlined the plight o f  its m em bers o n  m an y  occasion s. In 
August 1967 the S oc ie ty  said: “ There m ust b e  few  countries in the free w orld  
w here the press is so beset b y  restricting legislation  as in  S outh  A frica  and the 
practice o f  journalism  has becom e  hazardous in the ex trem e” . In 1969 the 
S oc ie ty  s president p o in ted  to  o n e  danger in the situation  w hen he said: 

There are so m any restrictive laws w ith in  w hich  newspapers have to  operate 
that som e newspapers are avoiding trou b le  b y  ‘playing it safe ’ rather than give 
readers the true p o s it io n ” .

In spite o f  this it is generally claim ed in South  A frica  that the cou n try  has 
a free press. It is true that thus far the press has en joy ed  a m easure o f  
freed om  -  a m easure w hich  the governm ent n ow  intends to  reduce. It is also 
true that such freed om  as has existed was increasingly circum scribed  b y  the 
laws and custom s o f  apartheid. A  free press can fu n ction  freely  on ly  in a free 
so c ie ty . A partheid  so c ie ty  is n o t free fo r  fou r-fifth s o f  the p eop le . Political 
p ow er  and dem ocratic  rights are vested in the w hite m in ority  a lone It is 
m ainly to  sustain this w hite o ligarchy that laws have been  devised to  censor 
the press.

In its ceaseless e ffo rts  to  m aintain the apartheid system  the Nationalist 
governm ent recognises the fact that its p os ition  is n ot threatened b y  the 
w hite e lectorate but b y  the rising m ilitancy  o f  the voteless black  masses, 
w hose cause is supported  alm ost unanim ously b y  the ou tside w orld . Against 
such form idable  fo rces  the N ationalists desperately need a “ responsib le”  
press, that is, a press w hich  will present apartheid and its w orks in the m ost 
favourable light and th ereby  discourage d iscontent at h om e and w in friends 
abroad.

T he c h ie f  d ifficu lty  is that South  A frica ’ s English-language newspapers are 
tar m ore influential than the pro-governm ent A frikaans newspapers. 
C irculation  figures sh ow  that 80  per cent o f  da ily  newspaper sales and 75 per 
cen t o f  w eek ly  sales are o f  English-language newspapers. This is a factor 
w hich  p rob a b ly  p rovok es the governm ent to  see the English-language press as 
the culprits responsible fo r  every upsurge o f  b lack  resistance to  w hite 
au thority  and fo r  every unkind w ord said against apartheid in the cou n cils  o f  
the w o ild . It can b e  assum ed, th erefore , that whatever m easures are taken
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against the press, the m ain  target will b e  the English-language section .
F inally, it is significant that M r. V orster, in  preparing his plans fo r  19 74 , 

w ill have in his hands the report o f  the com m ission  ap poin ted  o n  15 June, 
1973 to  exam ine the P ublications and Entertainm ents A ct and recom m en d  
changes in  the law to  tighten  censorship . A ll newspapers and period ica ls 
w hich  are n ot m em bers o f  the N ew spaper Press U n ion  (th e  association  o f  
ow ners o f  the b ig  new spaper groups) are subject t o  this A ct and ex p osed  to  
suppression b y  arbitrary decision  o f  the P ublications C on tro l B oard . It seems 
lik e ly , th erefore , that w hatever a ction  Mr. V orster takes to  con tro l the press, 
publishers outside the N PU  are in fo r  an even m ore  d ifficu lt tim e.
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I

The long war against the press

S outh  A fr ica  s P urified  N ationalist party  has been  at loggerheads w ith  the 
co u n try ’ s English-language press ever since the party  was form ed  in 19 34 . F or 
4 0  years Nationalist politician s have assiduously pursued a cam paign o f  abuse 
against th e English press, its p rop rietors, ed itors and reporters, accusing them  
o f  lies, d istortions, m isrepresentation , hatred o f  A frikaners, in citem ent o f  
b lacks, d isloyalty  to  w hites, and defam ing S outh  A fr ica  abroad .

During the war years, w hen  the N ationalists fierce ly  op p o se d  S outh  
A fr ica  s participation  o n  the side o f  th e anti-Nazi fo rces , the pa triotic  
exuberance o f  the English press em bittered them  still fu rther. T h rou gh ou t the 
w ar th ey  intensified their cam paign fo r  a break  from  the British 
C om m on w ea lth  and the establishm ent o f  a republic . In o n e  w artim e 
d ocu m en t their leader, Dr. D . F. M alan declared: “ That section  o f  the press 
w hich  up to  the present has served foreign  interests, will have to  b e  kept 
w ith in  bou n d s. S hould  it try  to  cause the repub lic  t o  b e  u n d on e, this w ill be 
regarded as high treason and will be  treated as such” .

In spite o f  the vastly w ider readership o f  the English-language newspapers, 
the N ationalists w on  the first post-w ar general e lection  in  1948  and becam e 
the governm ent, a p os ition  w hich  th ey  have held  ever since. The 1948 
e lection  success was fo llo w e d  im m ediately  b y  new  threats to  deal w ith  hostile  
pressm en and every party con feren ce  since then has had b e fo re  it resolutions 
dem anding action  against the press. At a v icto ry  celebration  at S tanderton  
M r. W. C. du Plessis, w h o  defeated  Sm uts, alleged that m any newspapers had 
behaved  irresponsib ly , particularly in  besm irching South  A fr ica ’s name 
overseas and h e threatened that the press w ou ld  have to  b e  directed in to  m ore  
responsible channels i f  it abused its freed om .

In O ctob er  1949 , at the Orange Free State congress o f  the party , Dr. 
Malan described  the English-language newspapers as the m ost undiscip lined in 
the w orld  and said journalists should  b e  registered, like d o cto rs , and struck 
o f f  the roll fo r  unethical con d u ct. Early in the next session o f  parliam ent, on  
31 January 19 50  a leading m em ber o f  the party and form er ed itor o f  its 
o ffic ia l newspaper D ie  V o lk sb la d , D r. A . J. Van R h y n , p rop osed  a m otion  
requesting the governm ent to  ap poin t a com m ission  to  inquire in to  and m ake 
recom m en d ations regarding: -

(a ) the existence o f  m o n o p o lis tic  tendencies, press com bin es  and group  
interests in this cou n try  and their in fluence on  the press;

(b )  the co n tro l over South  A frican  newspapers b y  overseas press concern s 
o r  b y  o th er  interests o r  the acqu isition  o f  such co n tro l;

( c )  internal and external reporting  and the general handling o f  news b y  
the various newspapers, and the advisability o r  otherw ise o f  the 
co n tro l o f  such reporting; and
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(d )  any o th er m atter w hich  th e com m ission  m ay  consider o f  im portance 
in  ord er  to  give e ffe c t  to  the request o f  this H ouse.

The P ress C om m iss io n

The com m ission  was du ly  ap p oin ted  in  O cto b e r  19 5 0 , w ith  the fo llow in g  
term s o f  reference: —

1. The m easure o f  con cen tra tion  o f  co n tro l, financial and technica l, o f  the 
press in  S outh  A fr ica  and its e ffe cts  o n  editorial op in ion  and com m en t 
and presentation  o f  news;

2. accuracy  in the presentation  o f  news in the press in  S outh  A frica , as 
w ell as b e y o n d  d ie  borders o f  South  A fr ica  b y  correspon den ts in  the 
U n ion , having particular regard to  (a ) selection  o f  new s; (b )  m ix in g  o f  
fact and com m en t; ( c )  use o f  unverified facts o r  rum ours as news, o r  as 
basis fo r  com m en t; and (d )  reckless statem ents, d istortion s o f  fa ct, or  
fabrica tion , and the use o f  any o f  these as news and as a basis for 
com m en t;

3 . tendencies tow ards m o n o p o ly  or the con cen tra tion  o f  con tro l in  regard 
to  (a ) c o lle c t io n  o f  news fo r  internal and external d issem ination and (b )  
the d istribu tion  o f  newspapers and period ica ls ; and generally the extent 
to  w h ich  the p u b lica tion  and distribution  o f  newspapers are 
in ter-linked;

4 .  existing restraints o n  the establishm ent o f  new  newspapers in South 
A frica  and the desirability o r  otherw ise th ereo f;

5 . the ad equ acy  or otherw ise o f  existing m eans o f  se lf-con tro l and 
discipline b y  the press over (a ) ed itors , journalists and correspon den ts 
serving lo ca l newspapers and p eriod ica ls ; (b )  corresp on d en ts o f  overseas 
newspapers and p eriod ica ls; and ( c )  freelance journalists serving the 
loca l o r  overseas press;

6 . the in cidence o f  sensationalism  and triviality in  the m ake-up o f  
newspapers;

7 . the exten t to  w hich  any findings under the above heads m ilitate for  or 
against a free press in  South  A frica  and the form ation  o f  an in form ed  
p u blic  op in ion  on  p olitica l issues.

In February 1 9 6 2 , alm ost tw elve years after its ap p oin tm en t, the 
com m ission  subm itted its first report, a d ocu m en t o f  2 ,3 7 6  fo l io  typew ritten  
pages. This dealt w ith  on ly  tw o  o f  the seven terms o f  reference. The 
com m ission ’ s secon d  rep ort, com prising  1 ,400  pages and 3 ,0 0 0  pages o f  
annexures, was tabled in parliam ent o n  11 M ay 1964 . It was d evoted  to  the 
subject o f  the co lle c tio n  and distribution  o f  new s, particu larly  the despatches 
sent overseas b y  foreign  correspon den ts, lo ca l “ stringers”  and news agencies. 
It did n ot deal w ith  the South  A frican  press, w hich  it was really 
com m issioned  to  investigate.

In an analysis o f  the reporting d on e  b y  51 “ stringers” , 39  full-tim e 
correspon den ts, 5 South  A frican  non-new spaperm en corresp on d en ts, 3 
unclassified correspon den ts, and the S ou th  A frican  Press A ssocia tion , the
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com m ission  cam e to  the con clu s ion  that 4 7 .1 5  per  cen t o f  the reports on  
racial o r  po litica l affairs w ere “ very ba d ” , 2 0 .1 0  per  cen t w ere “ b a d ” , 2 5 .8 5  
per cen t were “ fa u lty ”  and o n ly  6 .9 0  per  cen t w ere “ g o o d ” . T he T im es  o f  
L o n d o n  and the N e w  Y o rk  T im es  and m ost oth er foreign  newspapers were 
censured for  their h ostility  to  A frikaners and their slanting o f  news about 
S outh  A frica . T he com m ission  deem ed that the “ b a d ”  and “ very b a d ”  reports 
gave a d istorted  p icture o f  the S outh  A frican  scene and m any appeared to  
have been  w ritten  fo r  th e pu rpose o f  m aking propaganda against the w hite 
p eop le  o f  S ou th  A fr ica  and especia lly  against the A frikaner and the 
Nationalist party. In the com m ission ’ s v iew  the English-speaking and the 
non-w h ite  p o in ts  o f  v iew  w ere “ ov er-rep orted ” , as w ere the views o f  m in or 
po litica l g rou ps and dissidents.

A lth ough  the com m ission  explained  that it did n ot have tim e to  investigate 
the S outh  A frican  press, this did n o t deter it fro m  recom m en d in g  that a 
statutory press co u n cil shou ld  b e  established “ fo r  the se lf-con tro l and 
d iscip line o f  the press” . It p rop osed  that this press cou n cil shou ld  have 
pow ers to  im pose penalties and fines, w ith  n o  right o f  appeal to  the courts 
against its decisions. Every new spaper and journalist w ou ld  have to  register 
annually w ith the co u n cil and w ou ld  b e  subject to  a press c o d e , em b od y in g  
com m itm en t to  the fo llow in g  princip les: —

■  to  m aintain the freed om  o f  the press

■ to  encourage the greatest practicab le accuracy  in the presentation  o f  
news

■ to  encourage the free expression  o f  op in ion  through  the press

■ to  encourage the press to  m ake in form ed  and responsib le com m en t

■  to  encourage the press to  dissem inate in form ation  and to  m ake 
com m en t that can assist in  the form ation  o f  an in form ed  p u b lic  op in ion  
o n  politica l issues in S outh  A frica

■ to  encourage the press to  dissem inate in form ation  that can lead to  a 
better understanding betw een  the race and language groups

■ to  encourage the press to  behave in such a m anner that it fosters 
g o o d w ill and understanding betw een  the race and language groups

■ to  encourage the press to  assist in m aintaining the general high 
standards o f  its p u b lica tion s, b o th  as news and advertising m edia

■ to  receive com p la in ts m ade b y  an yone in regard to  in fringem ents o f  the 
press c o d e  and to  try such m atters and give judgem ent thereon  in terms 
o f  the c o d e  and its con stitu tion

■  to  gather and supply in form ation  in regard to  the con tro l o f  the press 
o r  in regard to  any aspect o f  the activities o f  the press.

South  A frican  newspapers cam e ou t strongly against this schem e fo r  state 
in terference. The S .A . S oc ie ty  o f  Journalists declared that it w ou ld  o p p ose  
the form ation  o f  a press cou n cil fo r  the same reason that it had o p p osed  the 
Press B oard o f  R eference set up b y  the N ew spaper Press U n ion , (see  page
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A fter  a parliam entary debate on  the Press C om m ission ’ s report the 
M inister o f  the Interior said the Cabinet w ou ld  study the m atter during the 
parliam entary recess and d ecide  w hether to  in trodu ce  legislation  during the 
1965 session. As it turned ou t, the governm ent held  b a ck  from  further 
legislation and noth ing further was heard about the com m ission ’ s p rop osed  
statutory press cou n cil.

The a bu se  co n tin u es

The ap poin tm en t o f  the press com m ission  in 1950  brought no slackening 
o f  the Nationalist cam paign against the press. T h rou gh ou t the tw elve years 
that the com m ission  was busy w ith  its investigations the ruling party 
con tinu ed  to  thunder against ed itors and journalists, blam ing them  for  the 
rising vociferousness o f  b la ck  protest against the m any steps being  taken b y  
the governm ent to  im plem ent its p o licy  o f  “ separate d evelop m en t” . The 
reporting o f  p u b lic  protests and dem onstrations, the expressions o f  angry 
d iscon ten t from  the b lack  m asses, in furiated the governm ent and its 
supporters. Prim e M inister S trydom  accused the English-language press o f  
“ p laying the venom ous game o f  inciting the natives, n ot on ly  against the 
governm ent but against the w hite m an” . The M inister o f  T ransport, Mr. 
Schoem an, accused  the press o f  deliberately encouraging A frican  bus 
b o y co tte rs  “ as part o f  their cam paign o f  in citem en t”  and the M inister o f  
Justice, Mr. Swart, added  that new sm en w ere deliberately  attem pting “ to  stir 
up the non-w hites against the p o lice ” .

A fter  the 1958  e lection s, at w hich  the N ationalist party  was returned w ith 
an increased m a jor ity , the R a n d  D a ily  M a il felt it necessary to  publish an 
editorial on  SO U TH  A F R IC A ’ S SILE N T N E W SPA PE R  W A R , com pla in ing 
that Nationalist leaders, from  the Prime M inister dow nw ards, w ere incessantly 
attacking the English-language newspapers in a calculated cam paign o f  
denigration  extending far b e y o n d  the scop e  o f  norm al newspaper 
com p etition . The R a n d  D a ily  M a il said there w ere several d iscernible m otives 
fo r  the cam paign. O ne was the po litica l aim o f  discrediting the 
English-language newspapers in  the eyes o f  A frikaners, to  dim inish the 
in fluence o f  these papers am ong A frikaners; another was to  so ften  up p u b lic  
op in io n  for  som e form  o f  press con tro l.

Success at the p o lls  had left the governm ent’ s press p rob lem  unresolved. 
Prime M inister S tryd om  to o k  the earliest op p ortu n ity  in the first session o f  
the new  parliam ent to  attack  the press w hich  supported  the O p p os ition , and 
obta in ed  a vote  record ing parliam ent’ s strongest disapproval o f  newspaper 
attem pts “ to  create strife betw een  the tw o  w hite language g r o u p s . . .  as w ell 
as betw een  white and black , and to  underm ine the g o o d  name o f  South  
A frica  and its e co n o m ic  stability b y  publicising incorrect and m isleading 
statem ents” . D efend ing  n ew  apartheid m easures the M inister o f  Bantu 
A dm inistration  and D evelop m en t, Mr. de W et N el, declared that i f  the press 
w ou ld  keep quiet fo r  just on e  year there w ou ld  be  n o  trou b le  in 
im plem enting the separate d evelopm en t p o licy .
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The V erw o erd  era

In August 1958  M r. S trydom  died  and was succeeded  as Prime M inister b y  
D r. H . F. V erw oerd , a form er ed itor o f  D ie  T ransvaler, the Nationalist p a rty ’ s 
o ffic ia l m orn ing new spaper, published in  Johannesburg. D r. V erw oerd  was 
even m ore  con v in ced  than h is predecessors that i f  the p o licy  o f  apartheid was 
to  su cceed , the press w ou ld  have to  b e  con tro lled . A s the c h ie f  architect o f  
the prom ised  “ discip lined , Christian-National State”  he w anted the undivided 
loy a lty  o f  all w hites fo r  apartheid. He lo o k e d  u p o n  the English-language press 
as a dangerous enem y to  his plans. T hose w hich  gave space to  criticism s o f  
apartheid or to  the activities o f  b lack  politica l m ovem en ts , o r  to  the 
expressions o f  op in ion s disliked b y  the w hites, h e regarded as v icious and 
disloyal.

It was n ot u n ex p ected , th erefore , that w hen  D r. V erw oerd  becam e leader 
o f  the N ationalist p arty , increased pressure w ou ld  b e  put o n  the press. In 
1960 , the year o f  Sharpeville, parliam ent was debating the U nlaw ful 
Organisations Bill, a m easure giving the State President p o w e r  to  outlaw  the 
A frican  N ational Congress and the Pan A fricanist Congress. G overnm ent 
spokesm en used the o cca s ion  to  blam e the press fo r  the disturbances arising 
from  mass protests against the pass laws. M r. Schoem an  for  exam ple asserted 
that “ British”  newspapers in South  A frica  w ou ld  rather that the natives 
governed than that the A frikaner Nationalists rem ained in p ow er.

The year 1960  was also the year o f  the referendum , w hen  w hite South  
A fricans were asked to  ch oose  w hether to  rem ain a m on archy  or to  b ecom e  a 
republic. T h ey  decided  b y  8 5 0 ,4 5 8  votes to  7 7 5 ,8 7 8  in favour o f  a republic. 
In the m idst o f  this trium ph Dr. V erw oerd  warned the press: “ We cannot 
allow  the future o f  the republic and the future welfare o f  the nation  to  be 
ruined by  sensation-m ongering, incitem ent, or the besm irching o f  our 
cou n try ’ s nam e, or that o f  its leaders” .

In the years 19 62 -64 , w hen the Press C om m ission  was subm itting its tw o 
volum inous reports, the N ationalists con tin u ed  to  threaten the press and 
show ed their determ ination  b y  bringing b e fo re  parliam ent a Publications and 
Entertainm ents Bill, provid ing fo r  strict censorship o f  all publications. This 
im pelled  the ow ners o f  the big dailies and w eeklies to  take avoiding action  b y  
undertaking to  apply self-censorship. T h ey  drew  up their ow n  co d e  o f  
con d u ct and set up a con tro l board  to  adm inister it. In return the governm ent 
exem pted  them , as m em bers o f  the N ew spaper Press U nion , from  the 
Publications and Entertainm ents A ct.

H ow ever, this did n ot end governm ent abuse and threats. In January 1963 , 
the N ationalist MP fo r  M iddelland, Mr. P. S. van der M erwe, in trodu ced  a 
m o tio n  in parliam ent calling fo r  a state press cou n cil, w ith  statutory 
authority  to  try and to  discipline pressm en. Later in the year, after delegates 
to  the party congress in  the Transvaal had delivered their usual tirades against 
the English press, the M inister o f  the Interior prom ised  that the governm ent 
w ou ld  act as soon  as the Press C om m ission ’ s second  report was received. In a 
com m en t, the N ationalist Sunday newspaper D a g b reek  en S on dagn u u s  said 
drastic action  was dem anded and expressed the h op e  that the Press 
C om m ission  w ou ld  p rop ose  som e w ay o f  dealing w ith  “ stringers w h o  are



ready to  sell their cou n try  at so m any cents per in ch ” .
In A pril 1964 , after the Press C om m ission ’ s secon d  report had been 

subm itted to  the governm ent, Dr. V erw oerd  to ld  parliam ent that the 
governm ent intended to  act against the O p p osition  press i f  the com m ission ’ s 
report revealed evidence that it was in the interests o f  S ou th  A frica  to  d o  so. 
He alleged that som e newspapers “ cam e close  to  treason”  in  their op p os ition  
to  the governm ent and its p o licy . A  m on th  later he w arned the press and 
news agencies o f  their “ very heavy responsib ility  in presenting a true im age o f  
S outh  A frica  to  the w orld ”  and said the governm ent to o k  a deep interest in 
news gathering, especia lly  in what was sent ou t o f  the cou n try . The earnest o f  
Dr. V erw oerd ’ s in tentions was con firm ed  som e years later b y  the politica l 
correspon den t o f  the S u n d a y  T im es, Mr. J. H. P. S erfon tein , w h o  reported  
(2 7 /5 /7 3 )  that in  1964-65  Dr. V erw oerd  had secret plans prepared b y  a 
special Cabinet com m ittee , assisted b y  certain  Transvaal judges, fo r  action  
against the English press. A ccord in g  to  S erfon tein , Dr. V erw oerd  appoin ted  
the com m ittee  after the 19 64  session o f  parliam ent, instructing the m em bers 
to  prepare draft legislation or subm it con crete  ideas fo r  appropriate action . A  
law  was drafted w hich  included  the crim e o f  “ defam ation  o f  the State” . O ne 
m em ber o f  the com m ittee , Mr. F. W. Waring, M inister o f  In form ation , d id  n ot 
agree w ith  the proposa ls and eventually the idea was d ropped .

A n  indication  that som eth ing sinister was a fo o t  at that tim e was the p o lice  
raid on  the o ffice s  o f  the Port Elizabeth  English-language new spaper E ven in g  
P o s t  on  29 January 1965. Three m em bers o f  the security branch o f  the 
p o lice , arm ed w ith  a search warrant, searched the o ffice s  o f  the ed itor, Mr. J. 
G. Sutherland and his secretary. T h ey  w ent through  filing cabinets and desks 
exam ining corresp on d en ce , reference papers, press clippings and b ook s . Their 
warrant authorised them  to  lo o k  fo r  a w ide variety o f  publications, the 
possession o f  w h ich  m ight transgress various laws. In the end the p o lice  le ft 
w ith  tw o  small book s . The fo llow in g  issue o f  the E ven in g  P o s t  carried its 
editorial on  the fron t page, suggesting that the raid signified the first round in 
a new  intensified governm ent cam paign o f  smear and in tim idation  against 
independent English-language newspapers. The editorial con tin u ed : —

“ We will n ot be bullied ou t o f  doin g  our du ty  as an independent 
newspaper. This is, firstly, to  report on  public  affairs o f  all kinds 
indepen den tly  and honestly  and as accurately  and p rom p tly  as possible 
and, secon d ly , to  com m en t on  these affairs honestly  and fearlessly w ithin 
the lim its o f  the law and help readers to  d o  likewise.
I f  a coup le  o f  b ook le ts  did rem ain in ou r volum in ous reference files after 
being declared illegal, they  were n ot there fo r  any sinister purpose . . . 
Great care is taken n ot to  o ffe n d  against the law by  qu oting  fro m  a banned 
d ocum ent or a banned person. The lists o f  outlaw ed b ook s  and persons are 
regularly brought up to  date.”

(T h e ed itor fou n d  it necessary to  reprint this editorial on  25 O ctob er  1971 , 
the day after the security p o lice  raided his o ffice s  and h om e fo r  a secon d  tim e 
and to o k  away b o o k s  and papers).
T he V orster era

W hen Mr. B. J. V orster succeeded  Dr. V erw oerd  as N ationalist leader and
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Prim e M inister in 19 66  he qu ick ly  sh ow ed  that the war on  the English press 
w ou ld  n o t on ly  con tinu e  bu t w ou ld  be intensified. During the war V orster 
had been  interned because o f  his activities as a leader o f  the anti-British, 
an ti-dem ocratic, national-socialist O ssew a  B ran dw ag  m ovem ent. O n 11 
August 1967 he paid a visit to  the K o ffie fo n te in  internm ent cam p and used 
the occasion  to  assail the press, disclosing that the governm ent’ s law  advisers 
had been  instructed to  draw  up a law  against lies in S ou th  A frican  
newspapers. He said what he had in m ind  was a law  w hich  w ou ld  provide n o t 
so m u ch  fo r  the punishm ent o f  reporters bu t to  m ake the publishing 
com panies pay heavy fines fo r  em p loy in g  “ these sort o f  p eop le ” . Mr. V orster 
to o k  the m atter further a w eek  later in a speech  in D urban. He said he w anted 
the press to  understand very clearly that he w ou ld  be fo rced  to  legislate 
against “ ascertainable factual lies in newspapers and pam phlets” .

In N ovem ber 1968  Mr. V orster intervened to  stop  the Argus group  taking 
over S outh  A frican  A ssociated  N ewspapers (see page 5 9 ) saying that the 
Cabinet considered  that the takeover w ou ld  n ot be in the interests o f  the 
cou n try  and that he w ou ld  legislate, w ith  retrospective e ffe c t  i f  necessary, to  
prevent it. He added  that such legislation w ou ld  also deal w ith  foreign  invest­
m ent in, or con tro l o f  South  A frican  newspapers.

In the continu ing  cam paign against the press there were frequent diatribes 
b y  Ministers. On 3 Septem ber 1969 Mr. S. L. M uller, M inister o f  P olice  and o f  
the Interior, accused the English-language press o f  “ co llu sion  w ith  the 
enem ies o f  S ou th  A fr ica ”  and allow ing itse lf to  be  used to  damage the image 
o f  the cou n try . Mr. M. V iljoen , M inister o f  L abour, declared that the 
English-language press was engaged in  a system atic and deliberate action  to  
w eaken the m orale o f  S ou th  A fricans in their “ titanic struggle fo r  survival” . 
Mr. C oetzee , Minister o f  C om m u nity  D evelop m ent warned that the co u n try ’ s 
silent m ajority  was being  provok ed  b y  the liberal establishm ent, w hich  
included certain English-language newspapers. Mr. S. P. B otha, M inister o f  
W ater A ffa irs , com pla in ed  o f  press enm ity  and m ischievousness and asked 
w hether S ou th  A frica  cou ld  m eet the future “ w ith  so m u ch  against us”  i f  it 
cou ld  n ot get greater coop era tion  from  the press.

On 6 O ctober 1971 Mr. V orster rebuked the press fo r  the w ay it reported 
his sensational announcem ent at the Transvaal congress o f  his party that an 
arm ed b o d y  o f  S ou th  A frican  p olicem en t had crossed from  the Caprivi Strip 
in to  Zam bia in pursuit o f  guerilla forces . The press, b o th  English and 
Afrikaans, defended  their handling o f  the story . A fter considerable argum ent 
a m eeting was arranged and on  20  O ctob er  Mr. Vorster m et 4 0  executives and 
ed itors from  leading newspapers at his o ff ic e  in Pretoria. A fterw ards a 
n on -com m itta l statem ent was issued and a few  w eeks later Mr. V orster to ld  a 
press con feren ce  that he was n o t planning legislation to  con tro l o r  discipline 
the press “ fo r  the simple reason that I am still in the process o f  discussing this 
w hole  m atter w ith  the S ou th  A frican  press.”  He ad ded , significantly: “ I am 
h op in g , very seriously h op in g, that the press w ill d iscipline itself and that it 
w ill n ot be necessary for  m e to  d o  so .”

This appeal to  newspapers to  subject them selves to  self-censorship , 
su fficien tly  strict to  satisfy the governm ent, was repeated b y  Dr. M ulder,
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Minister o f  the Interior, in  the H ouse o f  A ssem bly  on  16 M ay 19 73 , w hen  he 
urged the press “ to  act in such a w ay  w ith  the freed om  they  have that it will 
n ot be  necessary fo r  the governm ent to  d ecide  against the freed om  o f  the 
press” .

These w ere perhaps the grim m est warnings y et. A fter  be ing  m enaced  b y  
the governm ent fo r  m ore than 25 years and su ffering  the im p osition  o f  on e 
statutory restraint after another, the S ou th  A frican  press entered 19 74  under 
the shadow  o f  still m ore laws to  shackle, punish  and intim idate it.
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II

Laws which restrain and 
control the press

F or a proper appreciation  o f  the lim itations on  press freed om  in  S outh  
A frica  one m ust consider the existence o f  som e 2 0  laws w h ich  inhibit 
pressm en in  the gathering and reporting  o f  new s and in m aking com m en t on  
m atters o f  con cern  to  the public. These laws, w h ich  are described in  this 
chapter, are: —

Publications and Entertainm ents A ct (N o . 2 6  o f  19 63 )
Custom s and E xcise A ct (N o . 91 o f  19 64 )
Suppression o f  C om m unism  A ct (N o . 4 4  o f  19 50 )
R iotou s A ssem blies A ct (N o . 17 o f  19 56 )
Crim inal P rocedure and E vidence A c t  (N o . 56  o f  19 55 )
Public Sa fety  A ct (N o . 3 o f  19 53 )
Crim inal Law  A m endm ent A ct (N o . 8 o f  1953 )
Prisons A ct (N o . 8 o f  19 59 )
Bantu A dm inistration  A c t  (N o . 38 o f  19 27 )
D efen ce  A m endm ent A ct (N o . 85 o f  19 67 )
O fficia l Secrets A ct (N o . 16 o f  19 56 )
General Law  A m endm ent A ct (th e “ BO SS”  law ) (N o . 101 o f  1969)
Post O ffice  A c t  (N o . 4 4  o f  1958)
N ew spaper and Im print Registration A ct (N o . 63  o f  19 71 )
Indecent or O bscene P hotographic M atter A ct (N o . 37  o f  1967)
E xtension  o f  University E ducation  A ct (N o . 45  o f  19 5 9 )
P ro vin cia l L a w s  
Natal — O rdinance 14 o f  1916 

— O rdinance 19 o f  1924 
Transvaal -  A c t  38 o f  1909 
Orange Free State -  O rdinance 21 o f  1902

Publications and Entertainments Act (No. 26 o f 1963)
The Publications and Entertainm ents A ct o f  1963 evolved from  the 

N ationalist governm ent’s lon g  search fo r  an e ffectiv e  w ay o f  restraining S outh  
A frica ’ s English-language press and at the same tim e satisfying the dem ands o f  
its illiberal and h id ebou n d  Supporters fo r  stricter censorship o f  the p u b lic ’ s 
reading m atter. The p rob lem  was a d ifficu lt on e  because any measures to  
con tro l the press w ou ld  n ot o n ly  a ffect the English-language press bu t also 
the N ationalists’ ow n  newspapers. W hen the Nationalists were elected  to  
pow er in 1948 there w ere already several laws provid ing fo r  censorship but 
these w ere inadequate fo r  their purposes.

The search fo r  an e ffective  law can be  said to  have begun on  31 January 
1950  w hen  Dr. A . J. Van R yn  MP, a form er ed itor  o f  the N ationalist daily 

D ie  V o lk sb la d  (and later M inister o f  Mines and after that High C om m issioner
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in L o n d o n ) p u t up a m otion  in  parliam ent calling fo r  the appoin tm ent o f  a 
com m ission  to  inquire in to  the press. S om e m on th s later, in  O ctob er  1950, 
the com m ission  was ap poin ted , (see page 9 ).

W hile the Press C om m ission  was b u sy  w ith  its investigation the 
governm ent turned its attention  to  the su bject o f  general censorship and on  
17 N ovem ber 1954  appointed  a C om m ission  o f  Enquiry in  Regard to  
Undesirable Publications (th e Cronje C om m ission ). Its term s o f  reference 
were: —

“ T o  inquire in to , report o n  and m ake recom m endations in regard to  —

(a ) the m ost e ffective  m eans o f  com batin g , in  view  o f  the particular 
circum stances and the com p os ition  o f  the p op u la tion  o f  the U nion  
o f  S ou th  A frica  and the territory  S ou th  W est A frica , the evil o f  
in decent, offensive or harm ful literature, lithographic, ph otograph ic 
or other similar material o f  w hatever nature, printed or 
m anufactured, published a n d /or  d istributed in the U n ion  o f  South  
A frica  and the territory S ou th  W est A frica ;

(b )  the desirability o f  co-ord in atin g  any procedures recom m en ded  under 
(a ) w ith  the existing system  o f  c o n tro l o f  im ported  literature, 
lithographic, ph otogra p h ic  o r  other similar m aterial, and, i f  deem ed 
desirable, the m anner in w hich  such co -ord in a tion  should be 
e ffe cte d ; and

( c )  any other related m atters.”

The com m ission  reported  on  3 O ctob er  19 56 , w hile the Press C om m ission  
was still hard at w ork . Regardless o f  w hat m ight em erge from  the Press 
C om m ission , the Cronje C om m ission  recom m en d ed , in te r  alia: —

( i )  A  single system  o f  c o n tro l o f  loca l and im ported  printed m atter, to  
e m b o d y  and replace existing state and provincial laws.

( i i)  S tatutory  provisions fo r  the reporting o f  court proceedings b y  
newspapers and m agazines.

(iii)  S tatutory  provisions for  advertisem ents depicting  p eop le , underw ear, 
w om en ’ s sanitary requirem ents and contraceptives.

(iv ) That tw o  authorities be  vested w ith  pow er to  d ecide  what printed 
m atter is undesirable, viz. a pu blica tion s board  appointed  b y  the 
governm ent in regard to  b o o k s  and m agazines, and the courts in 
regard to  newspapers.

(v )  The com p u lsory  registration o f  new spaper and m agazine publishers 
and booksellers w ith  the publications b oa rd ; and the con tro l o f  
book sellin g  and publishing.

(v i) T he penalties that should be  im posed fo r  publishing, printing or 
dealing in undesirable literature, w ith  a special recom m en d ation  that 
possession o f  such undesirable literature should be  a punishable 
o ffe n ce  on ly  in the case o f  com m u n istic  printed m atter.

( v i i )  That n o  c o p y  o r  issue o f  pu blica tion s classified as “ ex c lu d ed ” ,
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“ p roh ib ited ”  or “ com m u n istic”  b y  the publications board  be 
im p orted , exp orted  o r  consigned.

In ad d ition , the com m ission  recom m ended a detailed legal defin ition  o f  
“ undesirable printed m atter and other ob je cts”  and suggested a general, 
all-purpose id en tifica tion  o f  an undesirable pu b lica tion  as m atter “ deem ed 
in decent, o ffen sive , o r  harm ful b y  the ord inary, civilised, d ecen t, reasonable 
and responsible inhabitants o f  S outh  A fr ica .”

Even the governm ent-supporting press was startled b y  the com m ission ’s 
recom m en dations and the report was shelved fo r  m ore  than three years. 
Then, in 1960 , a Publications and Entertainm ents Bill was subm itted to  
parliam ent. The Bill m ade it a crim inal o ffe n ce  to  prin t, publish , distribute or 
sell “ any undesirable new spaper” , defined  as “ . . .  i f  it , o r  a n y  p a r t  o f  i t ,  
prejudicially  a ffects  the safety o f  the State; can have the e ffe c t  o f  disturbing 
the peace o r  g o o d  ord er; prejudicing  the general w elfare ; being  offen sive  to  
d ece n cy ; giving o ffe n ce  to  the religious con v iction s  o f  any section  o f  the 
inhabitants; bringing any section  o f  the inhabitants in to  ridicule o r  con tem p t; 
harm ing relations betw een  sections o f  the inhabitants; p rom otin g  crim e; 
discloses details o f  evidence given in legal proceedings regarding indecent acts, 
adultery or im p o te n c e ; . . .  o r  is otherw ise o n  any ground ob je ct ion a b le .”

T he Bill was referred to  a select com m ittee  o f  parliam ent and in February 
1961 the M inister o f  the Interior announced  that it had b een  d rop p ed . Three 
m onths later he in trodu ced  an Undesirable P ublications Bill w h ich , like its 
predecessor, was sent to  a select com m ittee . These m oves to  keep up the 
pressure o n  the press caused som e newspaper proprietors to  b e co m e  nervous 
and eventually the m ajor newspaper groups felt constrained to  im pose 
self-censorship to  foresta ll direct state con tro l. The N ew spaper Press U nion , 
the association  o f  new spaper proprietors, drew  up its o w n  C od e o f  C on du ct 
and set up its ow n  B oard o f  R eference* to  ensure that press reports w ere 
accurate and n o t o ffen sive to  d ecen cy . In obed ien ce  to  the governm ent’s 
p o licy  o f  apartheid the final clause o f  the C ode sta ted :-

“ W hile the press retains its traditional right o f  criticism , com m en t should 
take due cogn isance o f  the com p lex  racial problem s o f  S outh  A frica  and 
should also take in to  accoun t the general g o o d  and the safety o f  the 
coun try  and its peop les” .

In recogn ition  o f  this gesture b y  the NPU the governm ent drafted a new 
Bill and this was enacted during the 1963 session o f  parliam ent as the 
Publications and Entertainm ents A c t  (N o . 2 6  o f  1 9 6 3 ). The A c t  exclu ded  
from  its provisions all publications (a b ou t 3 0  a ltogether) belonging to  
m em bers o f  the NPU. This m eant that NPU m em bers w ere exem p t from  
censorship b y  the Publications C on tro l Board bu t subject to  their ow n  C ode 
o f  C on d u ct and C ouncil. N on-m em bers o f  the NPU, generally the small 
independent politica l w eeklies and m onth lies, w ere abandoned b y  the 
p ow erfu l press groups and left to  the m ercy  o f  the Publications C on trol 
B oard , m aking it easier fo r  the governm ent to  censor, intim idate and suppress 
that section  o f  the press w hich  had bothered  it m ost.

* The nam e was changed to  the  S o u th  A frican Press C ouncil in D ecem ber 1968.

18



The B o a rd  o f  R e fe re n c e  (Press C ou n cil)

B efore considering  the e ffe c t  o f  the P ublications and Entertainm ents A c t , 
m ore shou ld  be said o f  the Press B oard  o f  R eference , o r  the South  A frican  
Press C ou n cil as it was later nam ed. T h e C ou n cil com prises a chairm an, w ho 
must b e  a retired ju d g e , and tw o  m em bers ap poin ted  b y  the N PU  for  
three-year term s. A t the ou tset the N PU  declared that adherence to  its C od e  
and the ju risd iction  o f  the C ou n cil w ere voluntary  and any p rop rietor , ed itor  
o r  journalist cou ld  w ithdraw  b y  w ritten  n o tice  at any tim e. Journalists w ere 
n ot given a say in the appoin tm ent o f  m em bers o f  the C ou n cil, n or  w ere th ey  
invited to  participate in the form u la tion  o f  the C od e . O bviou sly , o n ce  their 
em ployers accep ted  the C od e , em p loyees w ou ld  b e  putting their jo b s  at risk, 
or at least putting their em p loyers in an embarassing p os ition  b y  contracting  
out. T he S outh  A frican  S oc ie ty  o f  Journalists declared its unanim ous 
op p os ition  to  any fo rm  o f  press co n tro l, voluntary  o r  statutory , and it 
rejected the C ode. The S ocie ty  said the C ou n cil was purely  an em p loyers ’ 
b o d y , w ith  pow ers to  reprim and journalists and to  publish  the reprim ands in 
national newspapers, “ w h ich  can o n ly  cause harm to  the' careers o f  their 
victim s” . Som e editors gave reluctant support t o  the N PU ’s acceptance o f  
self-censorship but others w rote  strongly  against it. The R a n d  D a ily  M ail 
w rote  o n  14 M arch 1962: —

“ Som e o f  ou r  colleagues have managed to  rationalise acceptance  o f  this 
cod e  b y  considering its merits unrelated to  its background o f  politica l 
pressure. W e find ourselves unable to  d ivorce  the tw o  in  ou r m ind so 
easily. Others are franker and say it is preferable t o  statutory  press con tro l. 
But w e have c o m e  to  regard the ‘ lesser o f  tw o  evils’ approach  as surrender 
b y  instalm ent.”

N otw ithstanding this initial o p p o s itio n , ed itors and journalists o f  the 
cou n try ’ s m ajor newspapers w ere eventually  persuaded to  g o  along w ith  their 
em p loyers ’ plan, and in 1971 the S .A . S oc ie ty  o f  Journalists extended  its 
recogn ition  to  the Press C ouncil.

The H on. H. H. W . de V illiers, ex-Judge President o f  the Eastern Cape, was 
chairm an o f  the Press C ou n cil fro m  its in cep tion  until his death  in 1973 . In 
his first report he stated that there was ju stifica tion  fo r  the accusation  that 
sections o f  the press sacrificed ob jectiv e  truth and prop riety  fo r  
sensationalism . Y et in  its first tw o  years the C ou n cil received o n ly  ab ou t eight 
com pla in ts, m ostly  o f  a po litica l nature, alleging inaccuracies and 
m isquotations.

On the qu estion  o f  ob jective  truth , Mr. Justice de V illiers was h im self 
criticised after the p u b lica tion  o f  his b o o k  o n  the R ivon ia Trial, R iv o n ia  -  
O p era tio n  M a y ib u y e . Under the headline T H E  D IF F IC U L T IE S O F  
F A C T U A L  R E P O R T IN G : D ISC R E PA N C IE S F O U N D  IN E X -JU D G E ’S 
B O O K  O N  S A B O T A G E  T R IA L , the Johannesburg S u n d a y  T im es  w rote  on  
11 O ctober 19 64  that there were d iscrepancies betw een  the ju d g e ’ s b o o k  and 
the o ffic ia l cou rt record . Readers com p la in ed  t o  the S u n d a y  T im es  that a 
large part o f  the b o o k  was n o t ab ou t the trial at all bu t crude p ropogand a  fo r  
the apartheid governm ent. Mr. Justice de Villiers adm itted that the b o o k  had
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been  w ritten  in  the o ffic e s  o f  the State In form ation  D epartm ent w ith  the 
help o f  o ffic ia ls . This fact was n o t  stated anyw here in  the b o o k . O ne critic 
q u oted  several ten den tiou s passages and said there was n o end to  the string o f  
illogicalities, con tra d iction s and inaccuracies.

As far as the C ou n cil itself was con cern ed , it so o n  becam e apparent that 
the governm ent fo u n d  n o  c o m fo rt  in  its perform an ce. W ithin a year o f  its 
establishm ent the C ou n cil was under attack  fro m  m em bers o f  the 
governm ent. O ne MP, Mr. Blaar C oetzee  (w h o  was later in cluded  in the 
C abinet) d en ou n ced  the C ou n cil as “ a useless b o d y ”  and another M P, Mr. P. 
S. van der M erw e, tabled a m o t io n  in parliam ent calling fo r  a state press 
cou n cil w ith  statutory pow er to  discipline m em bers o f  the press. In 
N ovem ber 19 68 , Mr. S. L. M uller, M inister o f  the Interior, to ld  a Nationalist 
party m eeting that h e w ou ld  recom m en d  to  the Cabinet that m em bers o f  the 
N PU  should  n o t b e  exem pted  fro m  the provisions o f  the P ublications and 
Entertainm ents A c t . His successor, Mr. T . G erdener, declared in D ecem ber 
1971 that the Press C ouncil was tooth less and should  b e  given increased 
pow ers to  take the initiative o r  act as censor b e fo re  p u b lica tion ; t o  fine 
newspapers; to  recom m en d  the dismissal o f  new sm en fo r  serious breaches o f  
the co d e  o f  con d u ct ; and to  take even stronger steps.

P ro vis io n s o f  th e  A c t

The Publications and Entertainm ents A c t  o f  1963 provides fo r  con tro l o f  
all newspapers and periodicals w hich  are n ot m em bers o f  the NPU. An 
appoin ted  Publications C on tro l B oard exercises supervisory con tro l over these 
publications, w ith  pow er t o  deem  any o f  them  “ undesirable”  and therefore  
proh ib ited . The B oard m ay also refer an “ undesirable”  p u b lica tion  to  the 
A ttorney-G eneral for  p rosecu tion . S ection  5 (2 )  o f  the A ct defines an 
“ undesirable”  p u b lica tion  as fo llow s : —

“ i f  it, o r  any part o f  it, is indecent, obscen e , o ffen sive , harm ful to  public  
m orals, b lasphem ous, o ffen sive to  the religious con v iction s o f  any section  
o f  the inhabitants o f  the R epu b lic , brings any section  o f  the inhabitants 
in to  rid icu le o r  con tem p t, is harm ful to  the relations betw een  any sections 
o f  the inhabitants, o r  is prejudicial t o  the safety o f  the State, the general 
w elfare, o r  peace and g o o d  ord er.”

Publishers o r  other interested parties m ay appeal to  the courts against a 
d ecision  o f  the B oard. The A ct provides that in legal proceedings a 
p u b lica tion  w ill be  deem ed to  fall w ithin the above defin ition  if, in the 
op in ion  o f  the cou rt, it is likely  to  disgust o r  corrupt the m inds o f  peop le  
likely  to  see it, o r  i f  it deals in an im proper m anner w ith  m atters subversive o f  
m orality .

It is an o ffe n ce  to  publish o r  p rod u ce  an undesirable p u b lica tion  o r  to  
distribute o r  display a pu b lica tion  w hich  has been  fo u n d  b y  a cou rt to  be 
undesirable, o r  is deem ed b y  the B oard to  be undesirable. O ffen ces are 
punishable b y  a fine o f  n ot less than R 3 0 0  o r  m ore than R 5 0 0  o r  
im prisonm ent n o t exceed ing  six m onths, o r  b o th  fine and im prisonm ent, on  a 
first con v iction . A  third o r  subsequent con v ic tion  carries a penalty  o f  R 2 ,0 0 0
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or im prisonm ent fo r  n o t less than six m on th s, o r  b o th  fine and im prisonm ent.
The A c t  was am ended in 1969  (A c t  N o. 85 o f  1 9 6 9 ) to  extend  the p ow er 

o f  the B oard to  ban, b y  n o tice  in  the G o v e rn m e n t G a ze tte ,  n ot o n ly  current 
but all future issues o f  lo ca l as w ell as im ported  publications. In e ffe c t , this 
authorised the B oard  t o  perm anently  suppress any newspaper o r  period ica l 
under its ju risd iction .

The B o a rd  a t  w o rk

The P ublications C on tro l B oard  is a statutory b o d y  o f  n ot less than nine 
m em bers (all w hite) ap poin ted  b y  the M inister o f  the Interior. A t least six are 
required to  have special kn ow led ge o f  art, language, literature o r  the 
adm inistration o f  ju stice . The B oard sits in private and need n o t hear evidence 
b e fore  taking decisions. P ublications, film s and ob je cts  are exam ined b y  
sub-com m ittees, w hich  include “ readers”  approved b y  the M inister. These 
su b-com m ittees advise th e  B oard , w h ich  d ecides w hether to  proh ib it or n ot. 
Results show  that the B oard has n o t  been  sluggish in shielding the reading 
p u b lic  from  “ o b je ct ion a b le ”  and “ undesirable”  literature. The M inister o f  the 
Interior adm itted on  2 4  April 1973 that at that date there w ere 12 ,763  
publications and 4 4  oth er o b je cts  o n  the p roh ib ited  list. A m on g  these w ere a 
num ber o f  newspapers and period ica ls, d om estic  and foreign .

Foreign  pu blica tion s are in tercepted  b y  custom s o ffic ia ls  at South  A fr ica ’ s 
ports o f  entry. Suspect newspapers, m agazines, b o o k s , e tc . are seized and held 
fo r  exam ination  b y  readers o f  the P ublications C on tro l B oard . The fo llow in g  
are exam ples o f  publications in this g rou p  w h ich  w ere exam ined and then 
p roh ib ited : —

■  A  special issue o f  the A m erican  m agazine T im e, dated 29 A pril 1968 
was proh ib ited  because it contained  an article o n  M artin Luther K ing, 
deem ed to  be ob jection ab le .

■  T w o  British Sunday newspapers, N e w s  o f  th e  W orld  and P e o p le  were 
deem ed to  be ob jection a b le  and perm anently  banned from  sale in 
S outh  A frica  b y  n otice  in the G o v e rn m e n t G a z e tte  o f  24  D ecem ber 
1969.

■  T he T im es  o f  L o n d o n , dated 26  O ctob er  19 70 , w h ich  carried a special 
supplem ent o n  South  A frica , was proh ib ited  because it contained  
advertisem ents b y  the International D efen ce  and A id  F und, A m nesty  
International and the A nti-A partheid  M ovem ent.

L oca l pu blica tion s, how ever, have been  the B oard ’ s ch ie f victim s. The 
fo llow in g  exam ples illustrate h o w  it w ields a heavy hand in its treatm ent o f  
newspapers and period ica ls published in S outh  A fr ic a :-

■  In 1968 three issues o f  the Cape T o w n  N ew spaper T he Telegraph  — 
July 6 , August 10, and Septem ber 14 — were deem ed to  b e  undesirable 
and w ere suppressed.

■  A n  issue o f  the C ape H era ld , another Cape T o w n  w eek ly , was also 
deem ed to  b e  undesirable and p roh ib ited  in 1968.

■  The D ecem ber 1968 issue o f  the m agazine D ru m  was banned because o f
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an article o n  b lack  pow er. T he M ay 1969 issue o f  D ru m  was also 
deem ed to  b e  undesirable and proh ib ited .

■  T w o  issues o f  the D urban m agazine S c o p e  w ere banned in  1970  and 
tw o  m ore in 1971 , o n  the grounds that th ey  contained  articles and 
photographs harm ful to  p u b lic  m orals. A ll fou r  bans w ere set aside b y  
the Suprem e C ourt. U ndeterred b y  the cou rt ’ s d ecis ion , the B oard  then 
banned the issues o f  21 A pril and 5 M ay 19 72  and all future issues o f  
S c o p e . The publishers, R epublican  P ublications, L td ., obta in ed  a court 
order com pelling  the B oard to  state its reasons fo r  the bans. The B oard 
then explained that the M ay 5 issue had been  proh ib ited  as undesirable 
because it contained  a large picture o f  a b lack  m an em bracing a w hite 
girl in a N ew  Y o rk  street. In ad d ition , said the B oard , the m agazine 
show ed pictures w h ich  dealt in an im proper m anner w ith  scant or 
inadequate dress and physical poses, and was likely to  deprave o r  
corrupt the m inds o f  y ou n g  m ales. O n 12 M ay 1972 the Suprem e Court 
set aside the B oard ’ s ban and S c o p e  was free to  reappear. TTie chairm an 
o f  R epublican  P ublications d isclosed  to  the press that in January 1971 
he had been  warned b y  the B oard that i f  he published a th eory  about 
the origin  o f  m an radically d ifferent from  the A dam  and Eve th eory , 
S c o p e  w ou ld  b e  banned as blasphem ous.

I  Five issues o f  Wits S tu d e n t,  the newspaper published b y  the Students’ 
Representative C ou n cil o f  the University o f  the W itwatersrand, w ere 
banned in the tw o-year p eriod  19 71 -72 . On 26  M ay 1973 Mr. R . L ou w , 
ed itor  and Mr. F. Frescura, cartoon ist o f  W its S tu d e n t  w ere prosecuted 
fo r  o ffen ces  against the A c t .

■  The annual Rag m agazine Sax A p p e a l  o f  the U niversity o f  Cape T ow n  
was proh ib ited  b y  the B oard in M arch 1971.

■  O ne f o r  th e  R o a d ,  the first p u b lica tion  o f  the University Christian 
M ovem ent was p roh ib ited  b y  the B oard in 1968 . The m ovem en t was 
established in 1966 b y  w hite and b lack  m em bers o f  the M ethodist, 
R om an C atholic, A nglican , Presbyterian and Congregational churches in 
the universities.

■  In August 19 72 , Pro V erita te , a Christian m on th ly  m agazine had to  be 
w ithdraw n from  circu lation  and drastically am ended w hen  it was 
discovered that an article included qu otes  from  E ssa ys o n  B la ck  
T h e o lo g y , w hich  was banned b y  the B oard after Pro V erita te  had been  
released fo r  sale.

■  The first issue o f  D issen t, published b y  the N ational U nion  o f  South  
A frican  Students and the S .A . Students’ Press A ssocia tion  was 
proh ib ited  b y  the Board because o f  articles o n  passive resistance and 
pictures o f  p o lice  beating A frican  w om en .

■  Issues o f  the Afrikaans magazine D ie B ran dw ag  dated 16 February 
1973 and 16 M arch 1973 were p roh ib ited  as undesirable because o f  a 
nude fem ale p ro file  o n  the fron t cover.
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S tr ic te r  c o n tr o l o n  th e  w a y

B y 1972 it had b e co m e  ob v iou s that the governm ent was bent on  
tightening censorship. It was m ade k n ow n  o n  21 M ay 1972 that the 
governm ent had set up an inter-departm ental com m ittee  to  investigate the 
m atter. The com m ittee  was com p osed  o f  seven o ffic ia ls  fro m  state 
departm ents, w ith  th e instruction  to  inquire in to  and m ake recom m endations 
o n  various aspects o f  the ap p lication  o f  the P ublications and Entertainm ents 
A c t . Insofar as it a ffected  the press, the com m ittee  con fin ed  its inqu iry  to  
newspapers and period ica ls n o t affiliated to  the N ew spaper Press U n ion , i.e. 
to  those already subject to  con tro l b y  the B oard.

The com m ittee ’ s report was published o n  22  D ecem ber 1972 . It m ade no 
recom m en d ation  regarding newspapers, stating that the existing provisions o f  
the A c t  w ere adequate to  prevent the occu rren ce  o f  undesirable m atter in 
p eriod ica l pu blica tion s. It fou n d  that besides sex , v io len ce and drug-taking, 
the undesirable m atter m ost com pla in ed  o f  was: —

“ R evolt against au th ority  and th e fom en tin g  o f  antagonism  betw een  
national groups — (i)  attem pts to  discredit th e State and provincial and 
loca l authorities in  the eyes o f  non-w hites and the denigration  o f  those 
authorities in  the eyes o f  non-w hites; and (ii)  the fom en tin g  o f  antagonism  
against whites and the m aking o f  propaganda fo r  non-w h ite  pressure 
groups and extrem ist m ovem ents.”

A m on g  its m any recom m endations regarding censorship generally, the 
com m ittee  p rop osed  that in addition  to  the existing laws w hich  m ade it an 
o ffe n ce  to  possess certain  publications, the A ct should be ex ten ded  to  m ake 
it an o ffe n ce  to  possess w ritten  pornograph y  and publications “ w hich  are a 
danger to  the state and fom en t anarchy, v io len ce , e tc . and cannot be 
com ba ted  under any other A cts .”

The governm ent’s n ext m ove was m ade on  2 M ay 1973 w hen the Minister 
o f  the Interior subm itted a new  Bill to  parliam ent providing fo r  ( i )  ab olition  
o f  the right to  appeal to  the courts against d ecisions o f  the Publications 
C on trol B oard ; (ii)  a com p lete ly  new  system  o f  decision-taking in censorship. 
T he Bill was referred to  a select com m ittee  o f  parliam ent, w hich  was 
em p ow ered  to  bring in a new  Bill, i f  desired. O n the prorogation  o f  
parliam ent o n  15 June 1973 the select com m ittee  was converted  in to  a 
com m ission . As a con tin u ation  o f  the select com m ittee  the com m ission  
rem ained w ith  a m ajority  o f  its m em bers belonging to  the governm ent and 
therefore com m itted  to  a p o licy  o f  stricter censorship and con tro l o f  the 
press. It can be  ex p ected , th erefore , that the com m ission  will p rovide Mr. 
V orster w ith  som e usefu l suggestions in the drawing up o f  legislative changes 
w hich  h e will be  m aking in 1974  to  deal w ith  the press.

The Customs and Excise Act (No. 91 of 1964)
The C ustom s and Excise A ct m akes special provision  to  proh ib it the entry 

in to South  A frica  o f  any pu blica tion s o r  g o o d s  w hich  are “ indecent or 
obscen e  o r  o n  any ground w hatsoever o b je ct io n a b le ” . S ub-section  3 (a ) o f  
S ection  113 invests the P ublications C on tro l B oard w ith  the p ow er  to  decide
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what is indecent, obscen e  o r  o b je ct ion a b le  and the B oard ’ s d ecision  is final, 
subject o n ly  to  the right o f  appeal as prov id ed  in  the P ublications and 
Entertainm ents A c t . S ub-section  ( c )  provides that in deciding  w hether 
pu blica tion s are in decent, obscen e  o r  o b je ct ion a b le , the B oard m ust apply  the 
defin itions contained  in the Publications and E ntertainm ents A c t . S ub-section
(b )  em pow ers the B oard  to  deem  any future issues, as w ell as a current issue, 
o f  an im ported  p u b lica tion  in decent, obscen e  o r  ob je ct ion a b le  and therefore  
proh ib ited , b y  publishing a n otice  in  tw o  consecutive issues o f  the 
G o v e rn m e n t G a ze tte .

In p ractice , custom s o ffic ia ls  inspect new spapers, period ica ls, b o o k s  and 
oth er publications at the ports o f  entry and detain  those suspected o f  being  in 
v io la tion  o f  the law . C opies are sent to  the P ublications C on tro l B oard for 
exam ination  and d ecision  w hether to  ban o r  to  a llow  in to  the coun try .

Section  79 o f  the C ustom s and E xcise  A ct states the penalties fo r  selling, 
o fferin g  or keeping fo r  sale, distributing or exhib iting any issue o f  a 
p u b lica tion  deem ed to  be  ob scen e , etc . and S ection  83 states the penalties for  
dealing in , or kn ow in gly  being  in  possession  o f  any g o o d s  liable to  forfe itu re 
under the A ct. T he latter o ffe n ce  is punishable b y  a fin e  o f  up to  R 2 ,0 0 0  and 
im prisonm ent up to  tw o  years.

Even governm ent o ffic ia ls  have been  con fu sed  b y  the co u n try ’ s various 
censorship laws. T he overlapping o f  the C ustom s A ct and the Publications 
and Entertainm ents A ct led to  a curious situation  in 1964 . O n  July 10 o f  that 
year the M inister o f  the Interior published a n otice  stating that the 
January-February issue, and all ensuing issues o f  F o cu s ’6 4 , a politica l 
newsletter published in  Cape T o w n , w ere p roh ib ited  as undesirable in terms 
o f  the Publications and Entertainm ents A c t . This m eant that F ocu s ’6 4  had 
been  suppressed and had to  cease p u b lica tion . It was later d iscovered  that the 
banning n otice  had been  issued under the C ustom s A c t , w hich  applies o n ly  to  
im ported  p u blica tion s, instead o f  under the P ublications and Entertainm ents 
A c t , w hich  applies to  d om estic  period icals. Under the latter law the M inister 
did n ot have the p ow er at that tim e to  im pose perm anent bans, as was 
possib le under the Custom s A ct. F o cu s ’6 4  was accord ing ly  free to  resume 
pu b lica tion , w hich  it d id  in O ctob er  19 64 . N aturally, the M inister t o o k  steps 
to  bring the laws in to  line and the P ublications and Entertainm ents A ct was 
am ended in 1969 to  give h im  the p ow er  to  ban all future issues o f  any 
loca lly -p rod u ced  newspaper o r  p eriod ica l n ot affiliated to  the N ewspaper 
Press U n ion .

Suppression of Communism Act (No. 44 o f 1950, as 
amended)

The Suppression o f  C om m unism  A ct constitutes the gravest threat to  press 
freedom  in S outh  A frica . W ithin this A ct reposes all the reserve p ow er  a 
governm ent needs to  resist social change. In spite o f  the ou tw ard  appearance 
o f  press freed om  in  S outh  A frica  this A ct invests the ruling p olitica l party 
w ith  enough w ide pow ers to  enable it, w henever it feels the necessity, to  take 
drastic arbitrary action  to  silence the p eop le  and the press.
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T he A ct delegates fe rociou s  pow ers to  the execu tive ; it gives the President 
(i.e . the C abinet) and the M inister o f  Justice the right to  suppress po litica l 
op p os ition  o n  the p retext o f  suppressing com m unism . The d efin itions o f  
“ com m u n ism ”  and “ com m u n ist”  are so w id e  as to  em brace the ob je cts  o f  
non-com m unist and anti-com m unist parties and groups. In the very nature o f  
apartheid in  South  A frica , those w h o  energetically  o r  actively  fight against 
apartheid are suspect and con sequ en tly  liable, soon er o r  later, to  fall fou l o f  
this law . E xperts agree that in sim ple fact th e A c t ’ s d efin itions m ean  that a 
com m unist is a person  deem ed  b y  th e President to  b e  a com m unist.

The press is vulnerable under several provisions w hich  im pose a sinister 
form  o f  censorship and press con tro l.

P o w er to  su ppress

S ection  6 gives the State President th e pow er to  suppress, w ith ou t prior 
n o tice , any new spaper, m agazine or oth er p eriod ica l w h ich  h e considers to  be  
conveying  new s or view s calculated to  further the achievem ent o f  any o f  the 
ob je cts  o f  “ com m u n ism ”  as defin ed  in  the A c t . He can suppress any 
pu blica tion  w h ich  he believes is being  published or dissem inated b y ,  o r  w h ich  
propagates the views o f  an unlaw ful organisation  o r  w hich  replaces a 
pu b lica tion  already suppressed.

T he first v ictim  under S ection  6 was the left-w ing w eek ly  Guardian. On 
2 4  N ovem ber, 1950  the o ff ic e s  o f  the paper in  Cape T ow n  and Johannesburg 
w ere raided b y  th e p o lice  and a large qu an tity  o f  files and papers seized. The 
p o lice  p rod u ced  a d ocu m en t to  show  that the raid had b een  authorised in 
term s o f  S ection  7 (1 )  (b )  o f  the A c t  fo r  the pu rpose o f  an investigation in to 
“ the purposes and activities o f  the organisation” . In M arch 1951 the 
G uardian  was in form ed  that a com m ittee  o f  three had b een  ap poin ted  b y  the 
M inister o f  Justice, in term s o f  S ection  17 , to  prepare a “ factual rep ort”  o n  
the paper. The G uardian  was n o t to ld  w h o  w ere the m em bers o f  the 
com m ittee ; its investigation was con d u cted  in  secret; and the G uardian  was 
given n o op p ortu n ity  to  appear b e fo re  the com m ittee  o r  to  challenge the 
in form ation  laid against it. T he com m ittee  reported con fid en tia lly  to  the 
M inister and he sent the paper on ly  a b r ie f  sum m ary o f  its “ findings o f  fa c t” , 
giving it tw en ty on e  days to  m ake representations, “ i f  an y ” .

T h en , b y  proclam ation  dated 8 A pril 1 9 5 2 , published on  23 M ay 19 52 , 
the M inister p roh ib ited  the printing, p u b lica tion  o r  dissem ination  o f  the 
G uardian , o n  the ground s that it was under the con tro l and d irection  o f  an 
unlaw ful organisation , viz. the C om m unist Party o f  South  A frica . The 
M inister’s act o f  suppression was final and cou ld  not b e  challenged in  the 
courts.

The editorial sta ff o f  the G uardian  then  brought ou t another new spaper 
called the C larion  bu t the D epartm ent o f  the Interior refused to  register it on  
the grounds that th e name had previously  been  registered fo r  a paper (w h ich  
had b e co m e  d e fu n ct). The new  name P e o p le ’s W orld  was chosen  bu t this t o o  
was re jected  because o f  an o b je c t io n  b y  another p u b lica tion  entitled P e o p le ’s 
W eekly. A t .the end  o f  O ctob er  1952  the paper appeared under the nam e
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A d va n ce . It m anaged to  survive tw o  years b e fo re  the M inister suppressed it b y  
proclam a tion  dated  22  O ctob er , 1954 .

A  new  new spaper called  N e w  A g e  appeared the fo llow in g  w eek , under the 
editorship o f  Mr. B. P. Bunting, form er ed itor o f  G uardian  and A d va n ce . F or 
the next eight years N e w  A g e  appeared regularly every w eek , in spite o f  
financial d ifficu lties, ceaseless harassm ent and in tim idation  b y  the authorities, 
and bans o n  em p loyees and contributors .

In M ay 19 62 , w hen  am ending the Suppression  o f  C om m unism  A ct to  
facilitate the suppression o f  newspapers in tolerable to  the governm ent, Mr. 
V orster, as M inister o f  Justice, declared his in tention  to  ban N e w  A g e  

because it is furthering the aim s o f  com m unism  and it m akes n o secret o f  
the fa c t” . N e w  A g e  at o n ce  appealed to  th e  p u b lic  to  d e fen d  the paper and 
the freed om  o f  the press, responding to  V orster ’ s a llega tion :-

“ If the Minister is so conv in ced  that w e are furthering the aims o f  
com m unism  w hy does  h e n ot institute a p rosecu tion  against N e w  A g e ? In 
term s o f  the Suppression o f  C om m unism  A c t  it is a crim inal o ffe n ce , 
punishable b y  up to  ten  years’ im prisonm ent ‘to  further the achievem ent 
o f  any o f  th e ob je cts  o f  com m u n ism ’ . T he M inister is resorting to  banning 
N e w  A g e  because h e is satisfied that he w ould  have n o case i f  he t o o k  the 
m atter to  cou rt” .
The M inister ignored all protests and o n  N ovem ber 3 0 ,1 9 6 2  he issued his 

proclam ation  proh ib iting  the printing and p u b lica tion  o f  N e w  A g e .  A s in the 
case o f  the G uardian  and A d v a n c e , the publishers o f  N e w  A g e  w ere n ot 
apprised o f  the appoin tm ent o f  an investigating com m ittee  n or given any 
chance to  m ake representations. The M inister fo llow ed  the procedu re  laid 
d ow n  in the A ct and his d ecision  to  suppress was final, w ith  n o appeal to  the 
courts. N ot satisfied w ith  this, as soon  as the banning n otice  was published 
security  p o lice  sw oop ed  u p on  s ta ff m em bers o f  the paper. T hey  raided o ffice s  
and h om es in Cape T ow n , Johannesburg and D urban, taking possession  o f  all 
available issues o f  N e w  A g e  and large am ounts o f  o th er m aterial.

The English-language press generally cond em ned  the closing d ow n  o f  N e w  
A g e  and the S. A . S oc ie ty  o f  Journalists issued a public  statem ent saying:- 

“ In his d ecision  arbitrarily to  ban N e w  A g e  the M inister o f  Justice has 
m ade it clear that he, and n ot the courts, w ill ju dge  w hether a newspaper 
should  be pubished b y  closure fo r  what it publishes. The drastic use o f  the 
w ide pow ers con ferred  u p on  him  in decid ing  the fate o f  newspapers show s 
that he has little regard fo r  the freedom  o f  the press . . .”

A  new  newspaper S p a rk  appeared in D ecem ber 1962 bu t it was qu ick ly  
put ou t o f  business b y  the M inister. He had no need to  resort to  suppression 
b y  proclam ation . He m erely  used his other pow ers under the A c t  to  prohibit 
k ey  s ta ff m em bers o f  S p a rk  from  being o n  prem ises w here a pu b lica tion  is 
prepared, com p iled , printed o r  published. He also proh ib ited  all p eop le  listed 
or banned under the A c t  from  having anything to  d o  w ith  the preparation , 
printing o r  p rod u ction  o f  any newspaper o r  from  contributing  to  o r  assisting 
in the p u b lica tion  o f  any newspaper. These tw o  bans cam e in to  e ffe ct  on  1 
A pril 19 63 , from  w hich  date it was im possible fo r  S p a rk  to  carry o n , and the 
paper was forced  to  cease p u b lica tion .
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The bans had further serious e ffe cts  on  journalists e m p loy ed  b y  Spark. 
T hey  w ere forb id d en  to  con tinu e w orking at their p rofessions in any 
capacity . N ot o n ly  w ere th ey  barred from  em p loym en t o n  South  A frican  
newspapers bu t also from  acting as correspon den ts fo r  foreign  newspapers o r  
news agencies, from  w riting articles fo r  p u b lica tion  anyw here, and even from  
writing b o o k s .

A n oth er p u b lica tion  suppressed under the A c t  was F ig h tin g  T alk , a 
m on th ly  m agazine published b y  th e S p rin gbok  L eg ion , a war-veterans’ action  
group established during th e war to  im prove service con d ition s  and further 
the interests o f  ex-servicem en. It was banned b y  the M inister on  1 M arch 
1963 .

C o n d itio n a l licensing

Section  6 bis was added  to  the Suppression o f  C om m unism  A ct b y  the 
G eneral L aw  A m endm ent A c t  o f  1962  (th e Sabotage A c t )  to  prevent the 
reappearance o f  banned newspapers under a n ew  nam e. This S ection  provides 
that n o new  new spaper m ay b e  registered under the N ew spaper and Im print 
A c t  w ith ou t a deposit o f  up to  R 2 0 ,0 0 0  (th e  precise am ount in each case to  
b e  determ ined b y  the M inister) unless the M inister o f  Justice “ certifies that 
he has n o  reason to  believe that a p roh ib ition  under S ection  S ix  w ill at any 
tim e b e co m e  necessary in  respect o f  such a new spaper” . In other w ord s, i f  the 
M inister o f  Justice suspects that a new  new spaper m ay express the views o r  a 
banned organisation o r  con v ey  in form ation  w hich  m ay be deem ed to  be  
furthering the achievem ent o f  any o f  the ob je cts  o f  com m u n ism , as d efin ed  in 
the A c t , o r  is a con tin u ation  or substitution  o f  a new spaper already banned , 
he dem ands a proh ib itive  deposit. I f  the applicant is able to  raise the sum 
dem anded , h e  is still faced  w ith  the terrible risk that at som e future date the 
newspaper w ill b e  suppressed and th e deposit con fisca ted  o n  the arbitrary 
decision  o f  the M inister that a criticism  o f  governm ent p o licy  or an attack  o n  
the evils o f  apartheid constitutes the p u b lica tion  o f  views calcu lated to  
further the aim s o f  com m unism .

S ection  6 b is  also im posed  an ob liga tion  u p o n  licensed newspapers to  
appear w ith in  on e  m on th  o f  registration and at regular intervals o f  at least 
on e  m on th . This was to  m ake d ou b le  sure that no banned new spaper cou ld  
appear under a new  name b y  taking o u t several licen ces in  advance.

R egulations published o n  1 A pril, 1972  under the N ew spaper and Im print 
R egulation  A ct require those applying  to  register a new spaper to  describe its 
“ in tended nature and con ten ts”  and to  subm it the fu ll nam es, occu p ation a l 
and residential addresses o f  p roprietors, m anagers, ed itors, printers and 
publishers. The ap p lication  fo rm  is p refaced  w ith  a warning that in  term s o f  
S ection  6b is  (5 )  o f  the Suppression  o f  C om m unism  A ct “ the registration o f  a 
new spaper shall lapse i f  printing and publishing are n ot com m en ced  w ithin 
o n e  m on th  after the date o f  registration” . T he regulations also warn that 
w hen  a registered new spaper changes its ed itor, this fact m ust be  
com m u n ica ted  to  the D epartm ent o f  the In terior, giving the nam es o f  any 
oth er newspapers w ith  w hich  the new  ed itor  is o r  was con n ected .

27



B y M ay 1971 deposits had been  dem anded from  ten  applicants:-

The N ew  A frican R IO ,0 0 0
D urban C ivic News 10 ,000
Fam ily L ife 10 ,000
A rtists L ife 10 ,000
M R A  In form ation  Service 10 ,000
C on cord 10 ,000
H oefslag /H oofb eat 10 ,000
F oto tre ffe r 2 0 ,0 0 0
The Eye 2 0 ,0 0 0
Great (T o p s ) 2 0 ,0 0 0

A fter  learning that th ey  w ou ld  have to  pay  these deposits n one o f  the 
applicants p roceed ed  w ith  their applications. T he N e w  A fr ica n , a liberal 
m on th ly  review , d ecid ed  to  forego  registration as a newspaper and to  appear 
about every five w eeks, as an occasion a l p u b lica tion . In M arch 19 64  its 
o ffic e s  w ere raided b y  the security p o lice  w h o  to o k  aw ay corresp on d en ce , 
subscription  lists, address plates, accoun t b o o k s  and 2 ,0 0 0  cop ies o f  the 
current issue. As a result The N e w  A frica n  was com p elled  to  suspend 
p u blica tion .

B anning o rd ers a n d  th e  p ress

In term s o f  Sections 5 and 9  o f  the Suppression o f  C om m unism  A ct the 
M inister is em p ow ered  to  im pose restrictions on  persons listed as com m unists, 
or  w ho have been  con v icted  o f  o ffen ces  under the A c t , or  w hom  h e suspects 
o f  engaging in activities calculated to  further any o f  the ob je cts  o f  statutory 
com m unism . In other w ords, the M inister can ban an yone, irrespective o f  
their p o litica l beliefs o r  affiliations, w h om  he suspects o f  advocating policies 
w hich  are th e same as those o f  the A frican  N ational Congress o r  other 
ou tlaw ed organisations. The M inister has used this p ow er to  proh ib it a large 
num ber o f  p eop le , including n on-com m unists and anti-com m unists, from  
attending gatherings and from  engaging in various activities, and to  con fin e  
them  to  sp ecific  p laces or areas.

These banning orders a ffect the press in several w ays. In term s o f  Section  
10q u in  read w ith  S ection  11 (g ) b is  o f  the A ct it is an o ffe n ce , punishable by  
up to  three years’ im prisonm ent, to  publish any speech , utterance o r  w riting, 
in  w hole  or in part, m ade anyw here at any tim e b y  any person  w h o  has been 
p roh ib ited  from  attending any gathering. This includes any person  banned 
from  attending a gathering under the R io tou s Assem blies A c t .

On 22  February 1963 the Minister issued a n otice  proh ib iting  all listed 
and banned persons and those w h o  w ere form er m em bers o f  ou tlaw ed 
organisations from  belonging to  any organisation engaged in  any w ay in  the 
preparation , com p ila tion , printing, publishing or d issem ination o f  any 
new spaper, m agazine, pam phlet, b o o k , handbill o r  poster. In ad d ition , he 
served individual orders o n  a num ber o f  p eop le , proh ib iting  them  from  being 
o n  prem ises w here any new spaper or other pu b lica tion  is prepared, com p iled , 
prin ted , published o r  dissem inated.
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B y M ay 1971 deposits had been  dem anded from  ten  applicants:-

The N ew  A frican R IO ,00 0
D urban C ivic News 10 ,000
Fam ily L ife 10 ,000
A rtists L ife 10 ,000
M R A  In form ation  Service 10 ,000
C on cord 10 ,000
H oefslag /H oofb eat 10 ,000
F oto tre ffe r 2 0 ,0 0 0
The Eye 2 0 ,0 0 0
Great (T o p s ) 2 0 ,0 0 0

A fter  learning that th ey  w ou ld  have to  pay  these deposits n one o f  the 
applicants p roceed ed  w ith  their applications. T he N e w  A fr ica n , a liberal 
m on th ly  review , d ecid ed  to  forego  registration as a newspaper and to  appear 
about every five w eeks, as an occasion a l pu b lica tion . In M arch 19 64  its 
o ffic e s  w ere raided b y  the security p o lice  w ho t o o k  aw ay corresp on d en ce , 
subscription  lists, address plates, accoun t b o o k s  and 2 ,0 0 0  cop ies o f  the 
current issue. As a result The N e w  A frica n  was com p elled  to  suspend 
p u blica tion .

B anning o rd ers a n d  th e  p ress

In term s o f  Sections 5 and 9  o f  the Suppression o f  C om m unism  A ct the 
M inister is em p ow ered  to  im pose restrictions on  persons listed as com m unists, 
or  w ho have been  con v icted  o f  o ffen ces  under the A c t , or  w hom  h e suspects 
o f  engaging in  activities calculated to  further any o f  the ob je cts  o f  statutory 
com m unism . In other w ords, the M inister can ban an yone, irrespective o f  
their p olitica l beliefs o r  affiliations, w h om  he suspects o f  advocating p olicies 
w hich  are th e same as those o f  the A frican  N ational Congress o r  other 
ou tlaw ed organisations. The M inister has used this pow er to  proh ib it a large 
num ber o f  p eop le , including n on-com m unists and anti-com m unists, from  
attending gatherings and from  engaging in various activities, and to  con fin e  
them  to  sp ecific  places or areas.

T hese banning orders a ffect the press in several w ays. In term s o f  Section  
lO qu in  read w ith  S ection  11 (g ) b is  o f  the A ct it is an o ffe n ce , punishable by  
up to  three years’ im prisonm ent, to  publish  any speech , utterance o r  w riting, 
in  w hole  or in part, m ade anyw here at any tim e b y  any person  w h o  has been  
proh ib ited  from  attending any gathering. This includes any person  banned 
from  attending a gathering under the R io tou s Assem blies A c t .

On 22 February 1963 the Minister issued a n otice  proh ib iting  all listed 
and banned persons and those w h o  w ere form er m em bers o f  ou tlaw ed 
organisations from  belonging to  any organisation engaged in  any w ay in the 
preparation , com p ila tion , printing, publishing or d issem ination o f  any 
new spaper, m agazine, pam phlet, b o o k , handbill o r  poster. In ad d ition , he 
served individual orders o n  a num ber o f  p eop le , proh ib iting  them  from  being 
o n  prem ises where any newspaper or other p u b lica tion  is prepared, com p iled , 
prin ted , published o r  dissem inated.
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W hen S ection  11 (g )  b is  was added  to  the Suppression o f  C om m unism  A ct 
in  1 9 6 2 , m aking it a crim e to  record , rep rod u ce , print, publish  or dissem inate 
“ any speech , utterance, writing o r  statem ent or any extract th ereo f m ade or 
p rod u ced  anyw here at any tim e b y  a banned  person ”  w ith ou t the consent o f  
the M inister, there was n o  o ffic ia l list o f  such persons available. T h e anxiety  
o f  the press was relieved on  3 0  July 19 62  w hen  the first fu ll list o f  102 
persons bann ed  under the Suppression o f  C om m unism  A ct was published in a 
G o v e rn m e n t G a ze tte . Observing that the list w ou ld  m ean very little to  m ost 
readers, the S ta r  said: -

. . Its e ffe c t  is to  con firm  that the im pression  that the governm ent’ s 
desire to  silence som e o f  the m ore v igorous op p on en ts  o f  th e  established 
order in South  A frica  has been  carried to  extrem e and in som e cases 
absurd lengths. T h e p u blica tion  ban goes far b e y o n d  the ostensible 
purpose o f  preventing persons banned from  attending gatherings from  
propagating their views through  newspaper interview s o f  statem ents, and 
extends to  in n ocu ou s and in som e cases necessary activities.”

The R a n d  D a ily  M ail said that the real reason  fo r  the n ew  law was the 
governm ent’ s determ ination  to  p ro tect the A frican  from  liberalism  “ w h ich  it 
equates w ith  com m u n ism ”  and con tin u ed  :-

“ . . . ed itors and publishers will have to  exercise the greatest vigilance in 
order to  carry ou t their task o f  censorship w ithout a slip. T h e w hole  
co n ce p tio n  o f  this is so fore ign  to  the traditions o f  a free press that 
journalists will p roba b ly  take som e tim e to  realise that it is n o w  their 
responsib ility  to  im pose  the gag o n  the governm ent’ s beh a lf.”

Over the years the list o f  banned persons has con tinu ally  changed, w ith  
m any new  names being  added every year and n ow  and then a few  being 
rem oved . Several persons w hose names are on  the list have left S outh  A frica ; 
others are in prison ; and som e have d ied .

A  further am endm ent was m ade to  the A c t  in 1965 extending the 
p roh ib ition  o n  qu otin g  banned persons to  include writings and speeches m ade 
anyw here at any tim e b y  form er residents o f  S outh  A fr ica  w h o  w ere under 
banning orders w hen th ey  le ft the cou n try . A s the law n ow  stands it m akes 
n o  d ifferen ce  w here banned persons are, o r  w hether th ey  are alive o r  dead: 
the press is forb id d en  to  q u ote  them .

W ith each am endm ent m aking the Suppression  o f  C om m unism  A c t  m ore 
savage, the governm ent was able to  silence m ore  and m ore new sm en, 
photographers and writers. R eporters and editorial s ta ff o f  the G uardian, N e w  
A g e  and S p a rk  w ere early v ictim s; besides ed itors B. P. Bunting and Fred 
Carneson, all the writers and photographers o f  these papers w ere banished 
from  the w orld  o f  publishing b y  banning orders. The Liberal newspaper 
C o n ta c t  was deprived o f  ed itors Patrick D uncan , A nn  T ob ias and Jill Jessop 
in  qu ick  succession . T he Cape T o w n  w eek ly  Torch  su ffered the loss o f  ed itor 
Joan K ay through a banning order. The fou n d er  and ed itor o f  A fr ica  S o u th , 
R onald  Segal was banned in June 1959 and the fo llow in g  year, during the 
state o f  em ergency , he le ft S outh  A frica  and continu ed  publishing the 
m agazine as A frica  S o u th -in -E x ile  from  L o n d o n ; the 1962  and 1965
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am endm ents to  th e  A c t  sw ept h im  in to  the band o f  journalists w ho cou ld  n ot 
be  qu oted .

Successive Ministers o f  Justice have used their banning pow ers ruthlessly 
to  silence vehem ent op p on en ts  o f  apartheid, especia lly  those op en ly  
sym pathetic t o  the causes o f  the blacks. B y  im posing bans o n  the leaders o f  
b lack  organisations such as the South  A frican  Students’ Organisation (S A S O ), 
the B lack P eop le ’ s C on vention  and the B lack  C om m u nity  Program m e, soon  
after these m ovem ents cam e in to  being , the governm ent has sought to  prevent 
them  from  m aking k n ow n  their po licies . A t  the same tim e the press has been  
denied the right t o  tell the p u b lic  what b lack  leaders are saying. The S ta r  
reported  on  2 0  O ctober 1973 that nearly tw o-th irds o f  the 25 b ook s  
published b y  Sprocas (S tu d y  P roject o n  Christianity in  A partheid  S oc ie ty  set 
up jo in t ly  b y  the S .A . C ou n cil o f  Churches and the Christian Institute) have 
had to  b e  m utilated b y  excising o r  black ing-out qu otes  b y  p eop le  w h o  w ere 
subsequently  banned. O ne b o o k , B la ck  R e v ie w  1 9 7 2 , had to  b e  w ithdraw n 
com p lete ly  because o f  a ban  im posed  o n  its ed itor, Mr. Bennie K hoapa. The 
D ecem ber 1973 issue o f  S o u th  A fr ica n  O u tlo o k *  was distributed w ith  pages 
2 0 3 4  torn  ou t and a slip inserted saying: “ On legal advice fo llow in g  the 
banning o f  Dr. Manas B uthelezi, th e  ed itor  regrets that a letter from  P rof. A . 
M. H ugo has had t o  b e  rem oved from  this ed ition . The letter criticised certain 
p o in ts m ade in the article ‘Change in the C hurch ’ b y  Dr. Buthelezi in  the 
August ed ition  o f  O u tlo o k ” .

In N ovem ber 1973 D r. C. F. Beyers N aude, the R ev. D . Van Z y l and Mr. 
Peter Randall, d irectors o f  the Christian Institute and Ravan Press, w ere 
charged under S ection  11 (g )  b is  w ith  having published a pam phlet contain ing 
an in trod u ction  b y  Mr. Paul Pretorius, a student leader w h o  was banned in 
1971. A ll three faced  a separate charge o f  refusing to  testify  b e fo re  a 
com m ission  o f  MPs inquiring in to  the Christian Institute.

O n A ugust 1973 Mr. Patrick Laurence, a reporter on  the Johannesburg 
S ta r  was sentenced to  18 m on th s ’ im prisonm ent, con d ition a lly  suspended for  
three years, fo r  attem pting to  publish an interview  w ith the banned 
Pan-Africanist leader, Mr. R ob ert S obu kw e. T he court was to ld  that Laurence 
p osted  an article based o n  the interview  on  3 January, 1973 to  Mr. John 
Cundill, Argus South A frican  N ewspapers, Fleet Street, L on d on , asking him  
to  pass the article o n  to  Mr. C olin  Legum  o f  the L on d on  O bserver  for  
publication . Mr. Cundill did n o t receive the letter or article; the envelope 
was op en ed  b y  som e person  u nkn ow n  and redirected to  the C om m issioner o f  
P olice , Johannesburg. C om m enting on  the incident the O b server  said the 
proceed ings against Mr. Laurence w ere a gross interference w ith the liberty  o f  
the press. A  w eek  after the article arrived at the o f f ic e  o f  the C om m issioner 
o f  P olice , Johannesburg the security p o lice  raided Mr. Laurence ’ s h om e . T h ey  
seized a c o p y  o f  the article and his typew riter. A n oth er Johannesburg 
journalist, Mr. D . F. M attera, was brought b e fo re  a m agistrate in M arch 1973 
and ordered  to  tell all he knew  concern ing the alleged o ffe n ce  com m itted  by

South African Outlook , an independen t jo u rn a l dealing w ith  ecum enical and racial a f­
fairs, has appeared  u n in te rru p ted ly  since 1870.
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Mr. Laurence. T he hearing was in  private. Later M r. M attera was banned  and 
thereupon  subject to  all the consequ ent restraints described  above.

The strict ap p lication  o f  the law  in relation to  qu otin g  banned persons has 
still le ft som e u ncertain ty  bu t ed itors have shrunk from  inviting prosecu tion  
to  test the legal p os ition  in  the courts. F or  exam ple, the A frican  N ational 
Congress leader, c h ie f  A lbert L uthuli, d ied  w hile under a banning order and it 
is n ot clear w hether th e press o r  an yone else can n ow  q u ote  anything h e said 
or w rote  in  his lifetim e and n o  newspaper has risked finding ou t b y  qu oting  
h im . A n oth er exam ple is that o f  Mrs. H elen Joseph , w hose banning and house 
arrest orders w ere lifted  in  1971 , after being  in  fo rce  fo r  eight years. Mrs. 
Joseph  has sp oken  at several p u b lic  m eetings but n o new spaper has risked 
reporting her, b e y o n d  stating the fact that she sp oke , because o f  the legal 
uncertainty.

A s M inister o f  Justice, Mr. V orster show ed h o w  h e cou ld  use his arbitrary 
p ow er  in  a quarrel w ith  the S u n d a y  T im es  in 1964 , w hen  the paper ran a 
series o f  articles o n  the B roed erbon d , a secret A frikaner organisation  from  
w hich  m ost N ationalist Cabinet M inisters have been  drawn. Mr. V orster 
alleged that a S u n d a y  T im es  reporter had conspired  w ith  a banned person , 
Mr. W o lf  K od esh , to  p rocu re  the th eft o f  B roed erbon d  docum ents. He said 
K odesh  had m ade a con fession  to  this e ffe ct  but w hen  the S u n d a y  T im es  
asked his perm ission  to  q u o te  a contrary  statem ent b y  K odesh , w h o  was then 
overseas, M r. V orster refused.

In M ay 1963 the S outh  A frican  press thought it w orthw hile  to  let South  
A fricans k n ow  what the form er leader o f  the Liberal Party, M r. Patrick 
D uncan , had said in a letter to  the L o n d o n  T im es. T he M inister, h ow ever, 
thought d ifferently  and refused to  a llow  the p u b lica tion  o f  any excerpts from  
the letter. In 1968 Sections 10q u in  and 11 (g ) b is  w ere used to  ban the 
A m erican  quarterly A frica n  A r ts /A r ts  d ’A fr iq u e  published b y  the U niversity 
o f  C alifornia because it con ta in ed  poem s and stories b y  Mr. D ennis Brutus 
and other restricted South  A fricans.

P o ssession  o f  b a n n ed  lite ra tu re

The Suppression o f  C om m unism  A ct also m akes it an o ffe n ce  to  be in 
possession  o f  a banned  newspaper o r  other pu b lica tion . W hen security  p o lice  
raid the h om es and o ff ic e s  o f  p olitica l suspects they m ake a p o in t o f  
searching fo r  cop ies , h ow ever o ld , o f  banned newspapers and m agazines for 
w h ich  th ey  can bring a charge under S ection  11 (e )  b is  o f  the A c t . There have 
been  a num ber o f  prosecu tion s fo r  this o ffe n ce , including the fo llo w in g :-

I  In O ctob er  1963 the Rev. A . W . Blaxall was con v icted  o f  being  in 
possession  o f  three cop ies  o f  N e w  A g e  and on e c o p y  o f  F ig h tin g  T a lk , 
and o f  taking part in the activities o f  the banned A frican  N ational 
Congress and the Pan A fricanist Congress. He was sentenced to  tw o  
years and fou r  m on th s, all bu t six m on th s being  suspended.

■  A lex  La G um a, a Cape T o w n  journalist and w riter was sentenced  in 
1964  to  o n e  m o n th ’ s im prisonm ent for  being in possession  o f  2 2  issues

31



o f  F ig h tin g  Talk. The A pp ea l C ourt upheld  the con v iction  but 
suspended the sentence for  three years on  the grounds that the journal 
had been  acquired w hen  it was still legal and the o ffe n ce  was on e  o f  
negligence rather than o f  m iscon d u ct.

■  Mr. Benjam in P ogrund o f  the R a n d  D a ily  M a il was given a suspended 
sentence o f  nine m on th s ’  im prisonm ent in  F ebruary 1972  fo r  
possessing cop ies  o f  the G uardian, N e w  A g e  and F igh tin g  Talk.

Riotous Assemblies Act (No. 17 o f 1956)
The lon g  title o f  this A ct reads: “ T o  consolida te  the laws relating to  

r iotou s assem blies and the p roh ib ition  o f  the engendering o f  feelings o f  
h ostility  betw een  the European and non-E uropean  inhabitants o f  the 
R epu b lic  and m atters incidental th ereto , and the laws relating to  certain  
o ffen ces .

T he first R io tou s  Assem blies A ct was enacted in 19 14  after a general strike 
o f  w hite w orkers, during w hich  m artial law  was declared and labou r leaders 
including L abour Party MPs w ere arrested. N ine un ion  leaders were illegally 
and secretly d ep orted  to  England b y  the governm ent, w ith ou t trial. General 
Sm uts brought in the 1914  A ct to  p roh ib it strikes o f  w orkers in  p u b lic  u tility  
services and to  prevent strikers and their supporters from  coercin g  
non-strikers to  stop  w ork . Magistrates were authorised to  p roh ib it assemblies 
if th ey  apprehended that such gatherings w ou ld  endanger p u b lic  peace.

T he scop e  o f  the A ct was w idened in  1930  to  curb the activities o f  the 
Industrial and C om m ercia l W orkers U nion  (IC U ), an A frican  general w orkers 
un ion  led  b y  C lem ents K adalie. A fter  being  consolida ted  in 19 56 , the A ct was 
again am ended in 1961 and 1962 to  m ake it easier fo r  the M inister o f  Justice 
to  suppress protest m eetings and dem onstrations b y  blacks and to  proh ib it 
particular p eop le  from  attending gatherings.

As it s tood  at the end o f  1973 the R io tou s Assem blies A ct a ffected  the 
press m  several ways. S ection  2 (4 )(a )(ii)  m ade it an o ffe n ce  to  print or 
publish or advertise o r  m ake k n ow n  in any m anner whatever an assem bly 
w hich  had been  banned under S ection  2. Thus, a newspaper w hich reported 
the fact that a m eeting  organised to  take place at a specified  tim e and place 
had been  banned , co u ld  find  itse lf  in trou b le  w ith the law for m aking the 
m eeting k now n . 6

S ection  2 (5 ) m akes it an o ffe n ce  to  reproduce or dissem inate in  any way 
m  w hole  or in part, “ any  speech , u tterance, writing or statem ent m ade or 
p r o d u c e d . anyw here at any tim e b y  any person  p roh ib ited  under 
sub-section  (3 )  from  attending any p u b lic  gathering.”  T o  co m p ly  with this 
provision  the press is ob liged  to  determ ine, be fore  reporting or qu otin g  the 
w ords o f  a person  that such person  has n ot at any tim e been  p roh ib ited  from  
attending a pu b lic  gathering. F or exam ple, the M inister cou ld  proh ib it an 
A frican  from  attending a m ulti-racial gathering on  the grounds that that 
person  s attendance w ou ld  engender feelings o f  h ostility  betw een  whites and 
blacks, i.e. it w ou ld  infuriate som e apartheid purists. It w ould  thereupon  
b ecom e  an o ffe n ce  fo r  any  newspaper to  publish anything said or w ritten b y
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that person  at any tim e. A  new spaper w hich  published the A frican ’ s com m en t 
o n  the ban  w ou ld  invite p rosecu tion .

Section  3 o f  the A ct em pow ers the State President to  proh ib it the 
p u b lica tion  o r  d issem ination o f  “ any  docum entary  in form ation ”  w h ich  he 
considers w ill create feelings o f  h ostility  betw een  “ the E uropean  inhabitants 
o f  the R ep u b lic  o n  the on e  hand and any other section  o f  the 
in h a b itan ts .. .  o n  the oth er hand” . “ D ocu m en ta ry  in form ation ”  is d efin ed  as 
“ any b o o k , foreign  m agazine, pam phlet, m an ifesto , fore ign  newspaper, 
handbill or  poster, o r  any article or advertisem ent, ca rtoon , p icture or 
drawing in any p eriod ica l p u b lica tion  o r  new spaper” . L oca l newspapers d o  
not fall w ithin this prov ision , ex cep t that a ction  can be  taken to  prevent them  
publishing or dissem inating “ any article or advertisem ent, ca rtoon , p icture or 
drawing”  i f  the President is o f  the op in ion  that pu b lica tion  cou ld  engender 
feelings o f  h ostility  betw een  w hites and blacks. It is interesting to  n o te  that 
this A ct is n ot con cern ed  w ith  relations betw een  the various b lack  grou ps, viz. 
betw een  A fricans and Indians, A fricans and C olou red s, Indians and C oloureds 
etc. Its purpose always has been  to  p ro tect whites against black  anger.

Despite its frequent am endm ent and exten sion , the governm ent is still 
n ot satisfied w ith the effectiveness o f  the R io tou s Assem blies A c t . In 
Septem ber 1973 Mr. V orster announced  at the Cape congress o f  his party 
that the A ct w ou ld  b e  drastically am ended in  1974  “ to  m ake it possib le for 
the courts to  act against p eop le  and organisations trying to  create bad b lo o d  
betw een  the race groups” . He threatened: “ I f  there are individuals and 
newspapers w ho land in the net they  will o n ly  b e  getting what they are 
look in g  fo r ” . He said the governm ent w ou ld  not allow  extra-parliam entary 
pressure aim ed at achieving changes in the cou n try . Such changes cou ld  on ly  
be brought about through the ba llot b o x  (i.e . b y  the w hite e lectorate ). He 
accused “ som e p eop le , organisations and newspapers”  o f  trying everything in 
their p ow er  to  bring about con fron ta tion  betw een  w hite and black .

In view  o f  these warnings b y  Mr. V orster the South  A frican  press can 
ex p ect new  provisions in the R iotou s Assem blies A ct in 1974  to  further 
inhibit free reporting and com m en t on  m any issues o f  p u b lic  con cern .

Criminal Procedure and Evidence Act (No. 56 o f 1955)
A  num ber o f  journalists have been  detained at various tim es for refusing to  

disclose their sources o f  in form ation . S ection  83 o f  the Crim inal P rocedure 
and E vidence A c t , 1955 provides that a m agistrate m ay at any tim e, u p on  the 
request o f  the p u b lic  p rosecu tor, o rd e r  any person  to  appear b e fo re  h im  i f  it 
is considered  that such person  is likely  to  give m aterial evidence o n  any 
alleged o ffe n ce , w hether or not it is kn ow n  or suspected w ho the o ffen d er  is. 
Failure to  reply to  any question  renders the person  liable to  im prisonm ent for 
up to  one year. Release is granted as soon  as the person  gives a satisfactory 
reply to  p o lice  questions.

In O ctob er  1960 the S .A . S oc ie ty  o f  Journalists expressed its con cern  that 
S ection  83 was being  used against a num ber o f  journalists and publishers. The 
S oc ie ty  state d :-
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It is well k n ow n  to  the p o lice  and others that journalists w ou ld  be 
betraying o n e  o f  the basic principles o f  journa listic  ethics all over the 
w orld  the determ ination  n ot t o  d ishonour a con fid en ce  -  b y  disclosing 
such in form ation  given in con fid en ce  .
A ll journalists are w ell aware o f  their duties as citizens and obv iou sly  no 
responsible journalist w ou ld  use this unw ritten  law in  order to  con d on e  
cn m e . . .  It is in  the best interest o f  the nation  and o f  ou r free  press o f  
w hich w e are p rou d , that journalists shou ld  n ot be  called u p on  to  be false 
to  the fundam ental eth ics o f  th e p ro fess ion .”

Seven years later, in June 19 67 , the S oc ie ty  issued a further statem ent 
expressing alarm at the frequ en cy  w ith  w hich journalists were being jailed or 
threatened w ith  jail in  term s o f  Section  83 . R eferring to  three current cases, 
the S oc ie ty  said the facts indicated that the attitude o f  the p o lice  tow ards 
journalists in the exercise o f  their norm al and legitim ate duties was 
approach ing on e  o f  in tim idation .

A  n um ber o f  cases can b e  cited  o n  the use o f  Section  8 3 .

■  It was in vok ed  in 1960  against Mr. Patrick D uncan , ed itor o f  C on tact.
o f  27 August 1960  D uncan , an inveterate anti-com m unist 

published an article entitled  “ S outh  A frican  C om m u nism ” , reporting 
the reappearance o f  a com m unist party in South  A frica . T he security 
branch served a subpoena o n  h im , dem anding disclosure o f  his sources 
o l  in form ation  and id en tifica tion  o f  the p eop le  referred to  in the 
article. D uncan refused and was arrested and brought b e fo re  a 
m agistrate w ho sent h im  to  ja il fo r  eight days fo r  persisting in  his 
refusal. He was com m itted  fo r  tw o  further p eriods but was released 
after spending three w eeks in prison , w hen  the p rosecu tor  stated that 
the p o lice  had obta in ed  the in form ation  from  oth er sources and it was 
therefore unnecessary to  detain D uncan  further.

n 19 6 0 , at the height o f  the cam paigning p reced ing  the national 
referendum  to  d ecid e  w hether South  A frica  shou ld  b ecom e  a republic 
a R a n d  D a ily  M a il journalist, Mr. Brian Parkes, w rote  a p iece in w hich 
he q u oted  a gam bler w hom  h e called “ Billy the B o o k ” , as saying h e was 
o fferin g  three to  on e  against a republic and that he w ou ld  “ m ake a 
p a ck et”  ou t o f  V erw oerd ’s defeat at the referendum . A fter  Parkes had 
refused to  tell the p o lice  the identity  o f  “ B illy  the B o o k ”  a magistrate 
ordered h im  to  d o  so and w hen h e refused, com m itted  him  to  jail fo r  
eight days. Later it was fou n d  that the p o lice  already had the 
in form ation  and Parkes was released.

■  T he Cape ed itor o f  P o s t, Mr. M ike N orton , was sent to  prison  for  three 
p eriods totalling 15 days fo r  refusing to  divulge the source o f  
in form ation  fo r  an article published b y  P o s t  o n  14 July 1963.

■  In O ctob er  1 9 6 3 , Mr. M. A . Hall, a reporter on  the Johannesburg Star 
was com m itted  to  jail fo r  the custom ary initial p eriod  o f  eight days for 
refusing to  testify  in the case against the R ev. A . W. Blaxall, w ho was 
charged under the Suppression o f  C om m unism  A ct with aiding the 
A frican  N ational Congress and the Pan A fricanist Congress and w ith
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being in possession  o f  three banned  p u blica tion s. On legal advice Mr. 
Hall changed his m in d  and gave evidence the next day.

■  In the first h a lf  o f  1967  three journalists w ere brought be fore  
magistrates and ordered to  reveal their sources o f  in form ation . The 
co -ed ito r  o f  D ie  T ransvaler  Mr. J. J. van R o o y e n , was asked to  give the 
name o f  a p olicem an  w h o  gave the paper in form ation  about a 
hit-and-run accident. A fter  a postp on em en t o f  the hearing the 
p rosecu tor  d ecid ed  to  d rop  the m atter.

■  A  sen ior S u n d a y  T im es  reporter, Mr. B ob  H itch cock , was qu estion ed  b y  
p o lice  for  five hours b e fo re  facing a m agistrate on  16 M ay 1967 in an 
e ffo rt  to  get h im  to  d isclose the nam es and addresses o f  fou r persons 
w ho gave h im  in form ation  about neo-N azi activities in South  A frica  and 
about a clash betw een  Jews and Germ ans outside a beerhall, w h ich  he 
used in articles in  the S u n d a y  T im es  (9 .4 .6 7 , 7 .5 .6 7 ). T h e  magistrate 
sent h im  to  ja il fo r  six w eeks for  refusing to  coop era te  w ith the p o lice . 
He was released at the end o f  three w eeks after on e  in form ant 
authorised h im  to  divulge his nam e and tw o  others had m ade 
them selves k n ow n . The nam e o f  the fourth  in form ant was obta in ed  by  
the p o lice  from  another source.

■  A n oth er report o f  the same neo-N azi affair resulted in the 
im prisonm ent o f  Mr. D esm on d  B low , d ep u ty  news ed itor o f  the S u n d a y  
E xpress. O n 16 June 1967  h e was sentenced to  six w eeks im prisonm ent 
fo r  refusing to  d isclose his sources o f  in form ation . Three days later he 
was released on  bail, pending appeal against the m agistrate’ s d ecision . A  
law  student then  revealed h im se lf as B low ’s in form ant but the p o lice  
refused to  release B low  until he h im se lf had nam ed the in form ant. 
W hen h e did so the action  against him  was d rop p ed .

Public Safety Act (No. 3 of 1953)
In ad d ition  to  all its oth er pow ers to  co n tro l the press, the South  A frican  

governm ent has an ultim ate w eapon  in the Public Safety A ct o f  1953 . This 
law was enacted at the height o f  the cam paign o f  defiance against unjust laws, 
launched b y  the A frican  N ational Congress on  2 6  June 1952 after the 
governm ent had rejected  num erous appeals fo r  an end to  various laws 
discrim inating against them , and had declared that it had n o in tention  o f  
abolish ing any apartheid legislation. The D efiance Cam paign to o k  the form  o f  
deliberate technical o ffe n ce s  against the pass laws and apartheid regulations, 
com m itted  b y  volunteers. B y the end o f  1952  m ore  than 8 ,0 0 0  volunteers 
had been  arrested. In som e areas p o lice  a ction  led  to  v io len ce . T o  counteract 
the spread o f  the cam paign the governm ent devised tw o  laws, the Public 
Safety A ct and the Crim inal Law  A m endm ent A ct (w h ich  see b e lo w ). The 
Public Safety A ct em pow ers the executive to  declare a state o f  em ergency  at 
its ow n  d iscretion , w ith ou t recourse to  parliam ent, and then to  govern  b y  
decree. T he M inister o f  Justice is th ereupon  authorised to  exercise unlim ited 
pow ers o f  c o n tro l over ev ery b od y  and everything, including the sum m ary
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arrest and d etention  o f  persons and the con fis ca tion  o f  g o o d s  and p rop erty . I f  
h e  is so m in d ed , the M inister m ay  c lose  d o w n  newspapers, suppress all news, 
and p roh ib it the printing, p u b lica tion  and dissem ination o f  any m atter.

South  A frica  su ffered the experience o f  em ergency  rule under the Public 
Safety A ct after the sh ootin g  d ow n  o f  A fr ican  pass p rotestors at Sharpeville 
o n  21 M arch 19 60 , w hen 6 9  A fricans w ere killed and 178 w ou n d ed  b y  p o lice  
gunfire. N ine days later the executive invoked  the P ublic Safety A ct to  
declare a state o f  em ergency. T h e p o lice , invested w ith  w ide pow ers b y  
em ergency  regulations, raided h om es and o ffic e s  and arrested w ithout 
warrant hundreds o f  office-bearers and m em bers o f  the Congress A lliance 
(A fr ica n  N ational Congress, S. A . Indian Congress, the Congress o f  
D em ocrats, the S. A . C o lou red  P eop le ’ s O rganisation, and the S. A . Congress 
o f  Trade U n ions), the Pan A fricanist Congress and the Liberal Party. In the 
w eeks that fo llow ed  som e 18 ,000  p eop le  w ere detained and at least 4 0 0  w ere 
kept in prison  w ith ou t trial for  five m onths.

A  num ber o f  journalists w ere am ong those detained, including Brian 
Bunting, ed itor  o f  N e w  A g e ,  M yrna Blum berg, Cape T o w n  correspon den t o f  
th e  L on d on  D a ily  H era ld , N orm an Phillips o f  the Canadian T o ro n to  S ta r  and 
A lfred  E very, ed itor o f  A fr ic a  X -R a y  R e p o r t ,  a business in telligence service.

T he com prehensive em ergency regulations prom ulgated  o n  3 0  M arch 1960 
em p ow ered  the M inister o f  the Interior to  suppress any new spaper or 
period ica l i f  he considered  that it had system atically published m atter o f  a 
subversive nature. This p ow er  was used on  5 A pril 1960  w hen the M inister o f  
Justice issued a n otice  ordering  N e w  A g e  and T orch  to  cease p u b lica tion .

The press in general was subjected to  strict con tro l in its reporting b y  a 
sw eeping provision  in the regulations m aking it an o ffe n ce  to  publish any 
“ subversive”  statem ent, b road ly  defin ed  to  include any statem ent likely  to  
have the e ffe ct  o f  subverting the authority  o f  the governm ent o r  the 
legislature; o f  inciting persons or the pu b lic  at large to  resist or op p ose  the 
governm ent or governm ent o ffic ia ls  in  the en forcem en t o f  the regulations; or 
o f  engendering or aggravating feelings o f  h ostility  betw een  sections o f  the 
pu b lic  o r  betw een  classes o f  p eop le .

Security p o lice  w ere thus enabled to  swing in to action  against publications 
w hich  w ere op en ly  criticial o f  apartheid and sym pathetic tow ards black  
politica l m ovem ents. T he o ff ic e s  o f  N e w  A g e, C o n ta c t, T orch , and D rum  
w ere raided, as were the prem ises o f  tw o  Cape T ow n  and three Johannesburg 
printers. N ew spapers, files, records and d ocu m en ts w ere seized. D etectives 
con fisca ted  about 2 0 0  cop ies  o f  the current issue o f  C o n ta c t  and warned the 
Central N ew s A gen cy  and the Post O ffice  not to  d istribute the paper, w hich 
m anaged to  survive o n ly  b y  m aking new  arrangem ents for  its p u b lica tion  and 
distribution .

N e w  A g e  and C o n ta c t  also fell fou l o f  the regulation dealing with the 
pu b lica tion  o f  subversive statem ents, as did the editor o f  the E ven in g  P o st, 
Port E lizabeth . In the case o f  C o n ta c t, Patrick D uncan , the ed itor and Joseph 
Daniels, th e secretary w ere con v icted  in the Cape T ow n  m agistrate’ s cou rt on  
charges o f  publish ing during the em ergency tw o  “ subversive”  statem ents, 
w ith in  the m eaning o f  the regulations. D uncan was fined  £ 1 0 0  on  on e  charge
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and £ 3 5 0  or 3 5 0  days o n  another. Daniels was fined  £ 5 0  or 50 days.
T he case against Joh n  Sutherland, ed itor o f  the E ven in g  P o s t  and the 

publishers, Eastern Province N ew spapers, arose from  an interview  w ith  tw o  
Canadian visitors, published  in  the issue o f  7 M ay 1960 , during the state o f  
em ergency. T he report, under the headline A  C O U N T R Y  S C A R E D  T O  
T A L K  and sub-titled C A N A D IA N S  SEE F E A R  IN SO U TH  A F R IC A , q u oted  
the Canadians as saying that w herever th ey  w ent in the cou n try  after 
Sharpeville, they  fou n d  p eop le  were afraid to  speak and say what they  
thought o f  the affair. R eferring to  o ffic ia l attitudes o n  apartheid the 
Canadians p osed  th e question : “ H ow  can the A fricans be satisfied w ith 
apartheid i f  th ey  have to  continue living under rigid restrictions and in fear, as 
they  d o  n o w ?” .

The m agistrate dismissed the charge on  the grounds that the regulations 
ceased to  have fo rce  and e ffect w ith  the ending o f  the em ergency o n  31 
August 19 60  and n o  new  prosecu tion s co u ld  b e  instituted after their exp iry . 
The A ttorney-G eneral insisted that although proceed ings w ere com m en ced  
after the em ergency had ended , o ffe n ce s  againt the regulations cou ld  still be  
tried and punished after the ending o f  the em ergency . He appealed, first to  
the Suprem e C ou rt, G raham stow n, where he lo s t, and then tp  the A ppellate 
D ivision , B loem fon te in , where the judges fo u n d  in his favour. The A ppeal 
Court rem itted  the case to  the m agistrate fo r  further hearing and o n  23 June 
1961 Sutherland and Eastern P rovince New spapers w ere fo u n d  guilty  o n  on e  
cou n t o f  contravening the em ergency  regulations and each fined  R 1 0 . The 
m agistrate decid ed  that the report published o n  7 M ay 1960 con ta in ed  a 
statem ent “ likely  to  stir up feelings o f  h ostility  betw een  certain  sections o f  
the South  A frican  p e o p le .”  He acqu itted  the accused o n  what he described  as 
“ the m ore  serious aspects o f  the fou r-pronged  charge, nam ely o f  subverting 
the governm ent, inciting the p eop le  to  resist au th ority , and spreading panic, 
alarm and untrue rum ours” , saying that there was n o  qu estion  o f  these 
o ffe n ce s  having b een  com m itted .

In the case o f  N e w  A g e ,  Fred Carneson and W o lf  K odesh  w ere charged on  
28 O ctob er  1960  as d irectors o f  the Real Printing and Publishing C o ., it being  
alleged that the issue o f  N e w  A g e  dated 31 M arch 1960  con ta in ed  subversive 
statem ents w hich  violated the em ergency regulations. The m agistrate to o k  the 
same view  as his colleague in the E ven in g  P o s t  case and ruled that he had n o 
ju risd iction  to  try any person  under the em ergency  regulations after these had 
fallen aw ay. A ctu ated  b y  its successfu l appeal in  the E ven in g  P o s t  case the 
State to o k  the m atter to  the Suprem e C ou rt, w here it was d ecid ed  that as the 
A ppellate D ivision  had already declared in favour o f  the State in  the previous 
case there was noth ing m ore  to  say bu t to  refer the N e w  A g e  case ba ck  to  the 
low er cou rt for  further hearing. A t this secon d  hearing the accused w ere 
acqu itted  on  a technica lity .

The cases q u oted  above sh ow  what can b e  d on e  b y  m eans o f  the P ublic 
Safety A ct to  suppress o r  con tro l o r  in tim idate the press w hen the 
governm ent finds itse lf in a crisis situation . The A ct is a p ow erfu l reserve 
w eapon  in the governm ent’ s arm oury o f  laws, t o  w hich  it can resort w henever 
it chooses.
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Criminal Law Amendment Act (No. 8 o f 1953)
W hile the Pub he Safety A ct arm ed the executive  w ith absolute p o w e r  to  

declare a state o f  em ergency and then  to  rule b y  regulation , its sister m easure, 
the Crim inal Law  A m endm ent A c t , 1953 , p rovided  fo r  fe roc iou s  punishm ent 
o f  persons w h o  at any tim e d e fy  the law  in w ay  o f  protest or in support o f  
any cam paign against or fo r  the repeal, m o d ifica tio n , variation or lim itation  
o f  application  o f  any law.

Its im m ediate pu rpose w hen  enacted in 1953 was to  stop  the non-violen t 
civil d isobed ience cam paign against the pass laws, the G rou p  Areas A ct and 
o th er unjust, d iscrim inatory  m easures. B ut, like m any o th er laws in the 
apartheid state, the Crim inal Law  A m endm ent A c t  has a m u ch  w ider im pact. 
S ection  2 m akes it an o ffe n ce  to  advise, encourage or incite any person  to  
com m it an o ffe n ce  b y  w ay o f  protest o r  in support o f  any protest cam paign. 
It is also an o ffe n ce  to  use any language calcu lated to  cause any person  to  
com m it such an o ffe n ce . S ection  10 authorises the posta l authorities to  op en  
and exam ine m ail suspected o f  contain ing m atter in tended  to  assist any 
protest or anyone w ho has com m itted  any o ffe n ce  relating to  a protest 
cam paign.

The w ording o f  the A ct presented a new  hazard for  the South  A frican  
press, w hich  feared pitfalls in  som e o f  its w idely-draw n provisions. Lawyers 
advised ed itors t o  take care in reporting o r  com m en tin g  u p o n  criticism s o f  
apartheid m ade b y  p eop le  and groups hostile  to  the governm ent’ s racial laws 
and regulations.

In their C ivil L ib e r ty  in S o u th  A fr ic a  (O x fo r d  University Press 19 58 ) 
Edgar H. B rookes and J. B. M acaulay say o f  the Crim inal Law  A m endm ent 
A c t :-

“ A  m inister o f  the church , counselling his flo ck  to  con tinu e their worship 
in  his church  in protest against th e recent law em p ow erin g  the M inister o f  
Native A ffa irs to  proh ib it jo in t w orship b y  Europeans and Africans in 
urban areas, w ou ld  render h im self liable to  su ffer the penalty , inter alia, o f  
a w hipping o f  ten strokes. Small w onder that the enactm ent o f  this law has 
caused th e press and individuals to  be extrem ely  guarded in their protests. 
That these con d ition s  have inhibited  freed om  o f  discussion and speech is 
certain. D irect censorship o f  p olitica l o p in io n  b ecom es an unnecessary and 
clum sy w eapon  w ith  w hich to  silence criticism , when by  indirect means 
such as these such an atm osphere o f  cau tion  and fear is infused that the 
v o ice  o f  p u b lic  protest, although not silenced, ceases to  have that clarion  
note  o f  warning that is necessary w here fundam ental liberties are 
threatened. ‘ If the trum pet sound an uncertain n o te  w ho shall prepare 
h im self fo r  ba ttle?” ’ .

Prisons Act (No. 8 o f 1959)
T he Prisons A c t , 1959 a ffects  the right to  publish stories or pictures 

relating to  prisons and prisoners.
It has lon g  been  th e practice o f  South  A frica  to  hire b lack  con v icts  to  

w hite farm ers at little m ore  than a tok en  charge. Over the years a businesslike
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arrangem ent has developed  betw een  the Prisons D epartm ent and farm ers’ 
associations under w hich  the farm ers construct prisons to  o ffic ia l 
requirem ents and are then  a llocated  a q u ota  o f  b lack  prisoners to  w ork  on  
their farms. These con v ict farm  w orkers are kept under guard and the farm 
prisons are subject to  o ffic ia l supervision and in spection . There are m ore  than 
20 o f  these “ prison ou tstations”  in the m ain farm ing areas o f  S outh  A frica .

B efore  1 9 5 9  several harrow ing stories had been  published in  the 
newspapers o f  brutal treatm ent o f  con v icts  b y  farm ers and their “ boss b o y s ” . 
It was revealed that large num bers o f  A fricans arrested fo r  alleged 
contraventions o f  the pass laws were being hired ou t to  farm ers in the 
Transvaal. In on e  case a newspaper published a p icture o f  A fricans crow d ed  in 
cages o n  an op en  tru ck  being transported to  the farms.

The prison  system  cam e in fo r  further bad  p u b licity  w hen  D ru m  m agazine 
published pictures and com m en t on  the treatm ent o f  A frican  prisoners in 
Johannesburg’ s c ity  prison , The F ort. A n  enterprising D ru m  photographer 
pos ition ed  h im se lf o n  to p  o f  a bu ild ing  ov erlook in g  the F ort and t o o k  
pictures o f  A fricans in the prison  yard being  m ade to  dance naked b e fo re  
warders to  show  they  had n o  con traban d , such as drugs and knives, con cea led  
on  their persons.

It was to  prevent exposures o f  this k ind that the governm ent devised 
S ection  4 4  (e )  and ( f )  o f  the Prisons A c t , 19 5 9 . S ub-section  (e )  o f  S ection  4 4  
m akes it an o ffe n ce  to  sketch  or ph otograp h  any prison  o r  prisoner or to  
publish any such sketch  or ph otograp h  w ithout the authority  in w riting o f  
the C om m issioner o f  Prisons. Sub-section  ( f )  m akes it o ffe n ce  to  “ publish  any 
false in form ation  concern in g  the behaviour o r  experience in  prison  o f  any 
prisoner or ex-prisoner or concern in g  the adm inistration o f  any prison , 
know ing  the same to  b e  false, o r  w ith ou t taking reasonable steps to  verify  
such in form ation  (th e  on us o f  proving that reasonable steps were taken to  
verify such in form ation  being  u p o n  the accu sed )” .

The defin ition  o f  a prison  was ex ten ded  in 1965 to  in clude the seashore 
adjacent to  a p rison  and the sea b e y o n d  this t o  a distance o f  o n e  nautical 
m ile. This was to  prevent p u b licity  regarding R o b b e n  Island, o f f  Cape T o w n , 
w here B lack politica l prisoners are incarcerated. S oon  afterw ards, in June 
1965 , the p o lice  seized an issue o f  the L o n d o n  S u n d a y  T im es  because it 
contained  an article w ith  p h otographs o n  prison  life  o n  R o b b e n  Island.

The 1965 am endm ent also w idened  the d e fin ition  o f  “ prisoner”  to  include 
con v icted  fugitives and persons w ho had died  or w ere execu ted  in cu stod y .

T he K ile y  case

There are several exam ples o f  h o w  this law has b een  applied against 
journalists and the press. During the state o f  em ergency in 1960 M r. D enis 
K iley , a “ stringer”  fo r  the N e w s  C h ron icle  o f  L on d on  sent tw o  press 
telegram s through the G PO  describing alleged ill-treatm ent o f  prisoners 
(w h om  h e  described  as “ po litica l prisoners” )  in M od d er B prison , ab ou t 20 
m iles from  Johannesburg. He was prosecuted  under the Prisons A ct and 
con v icted . The m agistrate fou n d  that the in form ation  published b y  K iley  was
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false and that h e  had n ot taken reasonable steps to  v erify  the story . O n appeal 
the Suprem e Court upheld  his con v iction  bu t reduced  his fine to  R 2 0 0  in 
respect o f  each  telegram . The C ourt ruled that the m ere handling o f  the 
telegram s to  posta l o ffic ia ls  am oun ted  to  pu b lica tion . K iley  did n ot give 
evidence in  his ow n  d e fen ce  so the cou rt d id  n ot have to  d ecide  the vexing 
qu estion  o f  what are “ reasonable steps”  w hich  m ust b e  taken to  verify  
in form ation . Som e indication  was subsequently  given in the R a n d  D a ily  M ail 
case (see  b e lo w ) w hich  le ft n o  d ou bt that the Prisons A ct d oes have a 
paralysing e ffe ct  o n  the press, as the governm ent intended.

The R a n d  D a ily  M a il case

O n 30  June, 1 and 2 July 1965 the R a n d  D a ily  M a il published three 
articles b y  a form er p o litica l prisoner, Mr. H arold Strachan, after his release at 
the end  o f  a three-year sentence, a large part o f  w hich  h e spent in  solitary 
con fin em en t. His detailed a ccou n t alleged assaults, e lectric sh ock  treatm ent, 
hum ilia tion , m ental torture, unhygenic and c row d ed  con d ition s  and 
inadequate p ro tec tion  from  heat and co ld .

In publishing the third article the ed itor, Mr. Laurence Gandar stated: “ We 
w ent to  considerable lengths to  ch eck  and cross-check  the accuracy  o f  the 
m aterial w e obta in ed  and having satisfied ourselves com p le te ly  on  that score , 
w e felt strongly  that it was in the p u b lic  interest fo r  this in form ation  about 
prison  con d ition s  to  b e  p u b lish ed .”  He said the allegations m ade b y  Strachan 
w ere so serious that an urgent and th orough  investigation was called fo r  and 
added that unless the authorities t o o k  speedy action  “ w e shall publish further 
ev iden ce” .

This further evidence appeared in the R a n d  D a ily  M ail o f  3 0  Ju ly 1965 in 
a report w hich  included  sworn statem ents b y  prison  warders and ex-prisoners.

Instead o f  appointing  a com m ission  o f  inqu iry, the governm ent to o k  
action  against the R a n d  D a ily  M a il and its in form ants. The new spaper’ s 
o ff ic e s  w ere raided, the p o lice  taking away w ritten articles, tape recordings, 
sw orn  affidavits and ph otographs. The D epartm ent o f  the Interior w ithdrew  
the passports o f  ed itor Laurence Gandar and reporter Benjam in Pgrund. 
Strachan was put under house arrest and served w ith a five-year banning 
order, w hich  m eant that n oth ing  he had said or w ritten  in the past or m ight 
say or write in the fu ture cou ld  be published. The h om e  o f  head w arder J. A . 
T h eron  was searched and he was suspended from  d u ty , being ord ered  not to 
leave his h om e or to  com m u n ica te  w ith oth er warders or prisoners.

Strachan was charged w ith m aking false statem ents regarding prison 
con d ition s  and sentenced to  2'A years’ im prisonm ent. The sentence was later 
reduced b y  the A pp eal Court b y  on e  year on  the grounds that som e o f  his 
statem ents had n ot been  p roved , b e y o n d  reasonable d o u b t , to  have been  
falsely m ade. Head warder T h eron , after a trial lasting eighteen  m on th s, was 
con v icted  o f  having m ade false affidavits and causing false in form ation  to  be 
published in the S u n d a y  T im es  and R a n d  D a ily  M ail. O ne warder, said to  be 
o f  subnorm al in telligence, was con v icted  o f  m aking false statem ents about the 
treatm ent o f  prisoners and sentenced to  three years, later reduced to  eighteen
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m onths. A  th ird  warder was charged and con v icted  o f  being  in  possession  o f  
marijuana and  o f  having dealings w ith  prisoners.

T hen cam e the turn o f  the press. On 29 June 19 67 , just tw o  years after the 
articles were published, Gandar and Pogrund w ere charged under S ection  4 4  ( f )  
o f  the Prisons A ct w ith  publish ing false in form ation  about prisons w ithout 
taking reasonable steps to  verify  the in form a tion . Joel M ervis, ed itor o f  the 
S u n d a y  T im es  was also charged bu t the case against h im  was d rop p ed  after 
the p u b lica tion  o f  a cautious editorial retraction . P ogrund was granted bail o f  
R 1 ,0 0 0  and was ordered  to  report to  the p o lice  every Saturday betw een  the 
hours o f  on e  and tw o  p .m .

T he trial o f  the tw o  pressm en began in  the R and Suprem e C ourt on  1 
N ovem ber 1968 and con c lu d ed  o n  11 July 19 69 . A t the open in g  o f  the trial 
Gandar, addressing the cou rt on  b eh a lf o f  P ogrund  and h im self, said the R a n d  
D a ily  M a il had acted  “ in accordance  w ith the role  o f  the free press around the 
w orld ” . The articles published in 1965 had been  the result o f  a deep interest 
going  b a ck  m any years. It was an essential part o f  the new spaper’ s tradition  
to  seek to  safeguard the interests o f  the p u b lic  b y  ex p osin g  in justices and 
m alpractices. “ It w ou ld  seem  a dere liction  o f  ou r d u ty  and a suppression o f  a 
m atter o f  p u b lic  im portance n ot to  have published the articles.”

Judgem ent was delivered o n  10 Ju ly  19 69 . T he ju dge  fo u n d  b o th  accused 
guilty  o n  tw o  cou n ts , saying that they  had failed  to  prove that th ey  had taken 
reasonable steps to  verify  the in form ation  w hich  they  published. He added , 
h ow ever, that there was n o  direct evidence that either o f  the accused kn ew  o f  
the falsity o f  th e in form ation  and it had n ot b een  show n that there was a 
conspiracy  to  publish  false in form ation . Gandar was fin ed  R 1 0 0  or three 
m on th s ’  im prisonm ent o n  each cou n t and P ogrund  was sentenced to  three 
m on th s o n  each co u n t, w ith ou t the o p t io n  o f  a fine, suspended fo r  three 
years. South  A frican  A ssociated  N ew spapers L td ., the publishers, w ere fined 
R 1 50 o n  each cou n t. The case was reck on ed  to  have cost the R a n d  D a ily  M ail 
£ 1 1 6 ,0 0 0 .

The press generally was very disturbed ab ou t the trial and its im plications. 
It clearly  illustrated the serious threat to  free reporting and criticism  in  the 
Prisons A ct. The Johannesburg S ta r  said:-

“ . . . Clause 4 4 , in  e ffe ct , protects not prisoners but the reputation  o f  the 
prisons. In so doing  it dem ands a standard o f  accuracy  w hich is still 
undefined . Neither the A ct n or th e courts have spelled out what the w ords 
‘reasonable steps’ m ean. There is, as a result, a great uncertainty  over an 
im portant area o f  p u b lic  duty — to  d isclose prison  abuses if  th ey  occu r  . . . 
Because o f  Clause 44  the prisons system  has tended  to  vanish beh ind  a 
curtain o f  secrecy  w hich has deprived it o f  the benefit o f  pu b lic  
scrutiny . . .”

The S u n d a y  T im es  w rote:

“ . . . we d ou bt w hether any South A frican  ed itor  will ever again publish 
reports about alleged abuses in prisons. Mr. Gandar’ s experience is enough 
to  warn every bod y  o f f .  In practice the e ffe ct  o f  S ection  44  ( f )  o f  the 
Prisons A ct is to  im pose a serious restraint u p on  press freed om  in South 
A frica  . . .”
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The Johannesburg S u n d a y  E x p ress  p o in ted  ou t that the R a n d  D a ily  M a il’s 
legal advisers had considered  that the taking o f  sw orn  statem ents and the 
questioning o f  in form ants constituted  “ reasonable steps”  bu t the judge 
decided  this was insu fficient. It said uncertainty ex isted  ab ou t the w hole  
m atter. Instead o f  initiating a frank exam ination  o f  the prison  system  and 
what m ore cou ld  be don e  to  im prove it, the governm ent had instituted a 
series o f  cases, m ainly punitive in their scop e , at w h ich  witnesses fo r  the state 
had given a com p lete  and unsatisfactory denial that anything was w rong. 
R eferring to  the heavy legal costs in the case, the S u n d a y  E x p ress  said: “ It 
w ou ld  be a very  foo lish  ed itor indeed  w h o  to o k  it u p on  h im self to  involve his 
newspaper in the risk o f  similar legislation in the fu ture” .

P itfa lls

A lth ough  the press has tried n o t to  transgress the Prisons A ct, 
newspaperm en have n ot been  able to  avoid all its pitfalls. In M arch 1961 a 
S u n d a y  E x p ress  photographer cam e across tw o  bad ly  injured A frican  
prisoners w ho had escaped from  their guard and ju m p ed  from  a train. He 
to o k  photographs o f  the in cident and these w ere published in the S u n d a y  
E x p ress . The ed itor, Mr. H. H. H uxham  and the publishers, S ou th  A frican  
A ssociated  N ewspapers L td ., were p rosecuted  and each  fined  R 3 0 . The 
magistrate rejected a defen ce  argum ent that the escaped m en  co u ld  n o t be 
defin ed  as prisoners in terms o f  the A ct. D ou b t on  this p o in t was rem oved  b y  
the 1965 am endm ent w h ich  ex ten ded  the defin ition  o f  “ prisoner”  to  include 
con v icted  fugitives.

In 1962 press photographer Mr. Brian Sem ana to o k  pictures o f  a group  o f  
h an d cu ffed  A fricans on  Johannesburg railway station. T hey  had been 
rounded  up fo r  being in the urban area w ith ou t perm its and w ere being  
d ep orted  to  their hom es in the A frican  reserves. Sem ana was arrested and 
charged w ith  photographing prisoners w ithout w ritten authority . The 
magistrate agreed that the h an d cu ffed  A fricans w ere n o t prisoners accord ing 
to  the A ct and Sem ana was acqu itted . H ow ever, the p rosecu tion  itse lf was a 
warning to  the press to  bew are o f  the Prisons A ct.

In M ay 1963 six new spaperm en were arrested after five o f  them  had taken 
photographs o f  a m ulti-racial dem onstration  against the 90 -day detention  law 
outside Johannesburg p o lice  headquarters. The m en were freed but later 
charged under S ection  4 4 (e ). A  few  w eeks later the state w ithdrew  the 
charges. On the day o f  their arrest the S ou th  A frican  Broadcasting 
C orporation  (S A B C ) broadcast a report on  the incident, w hich  the pressm en 
considered  defam atory . T hey  each dem anded R 2 ,0 0 0  from  the SA B C  and the 
action  was settled ou t o f  cou rt, the SA B C  p u blicly  acknow ledging “ These 
m en w ere n ot guilty  o f  any o ffe n ce  and w ere doing  n o  m ore than carrying on  
their profession  as news cam eram en” .

On 13 D ecem ber 1970 a p o lice  van carrying 25 A frican  prisoners 
overturned on  the road betw een  Johannesburg and K em p ton  Park. Seventeen 
prisoners were in jured. The C om m issioner o f  P olice refused to  allow  the R a n d  
D a ily  M ail to  publish pictures o f  the overturned van on  the excuse that in 
term s o f  the Prisons A c t  the van was a “ lo ck -u p ” .

4 2



In O ctober 1973 the S ta r  and D ie  Transvaler  pa id  adm ission o f  guilt fines 
fo r  publishing a ph otograp h  o f  Mr. Philippe le R o u x , a banned leader o f  the 
National U n ion  o f  S ou th  A frican  Students, w h o  at the tim e was serving a six 
m onths prison  sentence fo r  trying to  leave the cou n try  illegally. The 
photograph  was taken on  5 June 1973 w hen  a num ber o f  photographs o f  
banned N U SA S leaders were displayed on  the cam pus o f  the U niversity o f  the 
W itwatersrand to  m ark the hundredth  day o f  their restriction . Mr. A dam  
K lein , the president o f  the Students’ R epresentative C ouncil was also charged 
and paid the adm ission o f  guilt fine.

O fficia l use o f  the Prisons A ct to  intim idate the press was ex em p lified  in 
the warning letters sent b y  the D epartm ent o f  Prisons o n  2 7  June 1972 to  
several newspapers w hich  had published pictures o f  p o lice  action  against 
dem onstrating students in Cape T ow n . A ccord in g  to  the authorities, am ong 
the crow ds w ere som e students being  arrested and on ce  in cu stod y  these 
students becam e prisoners. The D epartm ent o f  Prisons to ld  the newspapers 
they  w ou ld  n o t be prosecuted  bu t w arned that future contraventions w ou ld  
be handed to  the po lice .

A n oth er instance o f  the unsuspected scop e  o f  the Prisons A ct was the case 
brought against a Port E lizabeth m edica l practitioner, Dr. G e o ffre y  D ean. A  
warrant fo r  his arrest was issued in Cape T ow n  on  a charge o f  publishing false 
in form ation  about prison con d ition s in a letter to  the S o u th 'A fr ica n  M ed ica l 
Journal, published in the issue o f  August 1965. Dr. D ean w as'a llow ed bail o f  
R 2 0 0 . W hen he appeared before  a Cape T ow n  magistrate on  February 2, 
1966 the p rosecutor asked fo r  the charge to  be w ithdraw n, w ith ou t stating 
reasons. A fter  the m agistrate had ordered  the w ithdraw al, Dr. D ean’ s counsel 
said that his letter to  the S o u th  A fr ica n  M ed ica l Jo u rn a l was w ritten w ith  n o 
politica l in ten tion , n or  w ith  m alice; it was n o t m eant as an attack on  the 
p o lice , the prison adm inistration or o ffic ia ls  or district surgeons. Counsel said 
Dr. D ean, besides being a physician , was a research w orker in the fields o f  
lung cancer, m ultiple scelerosis and porphyria , w hich  prom p ted  him  to  
suggest that district surgeons shou ld  m aintain their alertness and n o t relax 
their vigilance.

From  the governm ent’s view the Prisons A ct is w ork ing  w ell in shielding 
the prisons and prison system  from  the prying eyes o f  the press. It ensures that 
the on ly  in form ation  about prisons and prisoners w hich  the pu b lic  is a llow ed 
to  k n ow  is that w hich  the authorities are pleased to  release in o ffic ia l 
statem ents w hen it suits them .

Bantu Administration Act (No. 38 o f 1927)
The Bantu A dm inistration  A ct is another exam ple o f  h ow  free reporting 

can be prevented by  Ministers and governm ent o ffic ia ls  through pow ers 
delegated to  them  b y  parliam ent. There is alm ost n o  lim it to  w hich  they  m ay 
go to  prevent newsm en from  gathering in form ation  and reporting on  events in 
A frican  areas.

Originally enacted in 1927 as the Native A dm inistration  A ct this law was 
aim ed in te r  alia  at curbing the activities o f  the Industrial and Com m ercial
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W orkers U nion (IC U ), w h ich  had succeeded  in organising considerable 
num bers o f  A fricans in a general w orkers’ union .

The A ct constitutes the State President as Suprem e C h ie f o f  all the A frican  
p eop le  and em pow ers h im  to  rule A frican  areas b y  proclam ation . N o  court 
can p ron ou n ce  on  the valid ity o f  anything done b y  h im  as Suprem e Chief. In 
1960  his dictatorial pow ers w ere in vok ed  to  p a cify  the Transkei, w here the 
governm ent was having d ifficu lty  in en forcin g  V erw oerd ’s Bantu A uthorities 
A ct. W idespread op p os ition  b y  the p eop le  o f  the territory developed  in to  
v iolence betw een  pro-governm ent ch iefs and their h om e guards, aided b y  
S ou th  A frican  p o lice , on  the on e side and rebellious tribesm en on  the other. 
M any Xhosas were k illed  and injured in fighting and several villages and huts 
were destroyed .

Such o f  the national press w hich  was inclined  to  report on  the actual 
events in the Transkei fou n d  d ifficu lty  in getting past o ffic ia l barriers and 
reporters from  the radical periodicials fou n d  it necessary to  gather the news 
by  covert com m u n ica tion  lines. In June 1960  p o lice  op en ed  fire on  a 
gathering o f  tribesm en near Bizana, killing eleven and w oun d in g  thirteen. 
Hundreds o f  arrests w ere m ade and special courts w ere set up fo r  their trials. 
A t least eleven tribesm en w ere banished and 3 0  w ere sentenced to  death. In 
view  o f  tight security  around the territory it was n o t surprising that 
new spaper reports w ere scanty and lacking in essential facts. T o  m ake m atters 
w orse fo r  the press, the ch ie f magistrate fo r  Bizana, Mr. J. H. R . M yburgh 
announced  on  13 Septem ber 1960 that because o f  “ tw isted reports” , 
in form ation  on  events in P ondoland w ou ld  be issued o n ly  b y  the 
C om m issioner-G eneral fo r  the Transkei, Mr. Hans Abraham  and released on ly  
to  on e press representative, the S .A . Press A ssocia tion . The c h ie f  magistrate 
said reporters w ou ld  n ot be allow ed to  approach  magistrates o r  jud icia l 
o fficers  fo r  in form ation . (A s m en tioned  in Chapter I, Mr. Abraham  was 
k n ow n  to  be a firm  advocate o f  press con tro l).

On 3 0  N ovem ber 1960 em ergency  regulations w ere procla im ed  fo r  the 
Transkei. P roclam ation  4 0 0  and its am endm ent N o. 4 1 3  o f  14 D ecem ber 
1960 prescribed detailed regulations fo r  the adm inistration o f  the territory. 
A m on g  other things these regulations banned m eetings, gatherings and 
assem blies; em pow ered  the M inister o f  Bantu A dm inistration  and 
D evelop m ent to  proh ib it anyone entering, leaving or being in the Transkei; 
and authorised ch iefs to  banish individuals and their fam ilies M ost o f  these 
regulations were still in force  at the end o f  19 73 , in spite o f  so-called 
“ Bantustan in d ep en d en ce” .

R eporting  or com m en t on  politics , governm ent and adm inistration in the 
Transkei was m ade d ifficu lt, i f  n ot hazardous b y  regulation 11, w h ich  reads: -

“ A n y  person  w h o  —

(a ) makes any statem ent, verbally or in w riting, or does any act w hich  is 
intended or likely  to  have the e ffe ct  o f  subverting or interfering w ith  
the authority  o f  the State, the C hief Native C om m issioner, a Native 
C om m issioner o r  any other o ff ic e r  in the em p loy  o f  the State or o f  
any ch ie f o r  headm an;
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(b )  makes any statem ent, verbally o r  in writing, or does any act w hich  
consists o f  o r  contains any threat that any person  will be subjected 
to  any b o y c o t t , o r  will su ffer any v iolen ce, loss, disadvantage or 
in convenience in his person  o r  p rop erty  o r  in the person  o r  property  
o f  any m em ber o f  his fam ily  or h ousehold  
shall be  guilty o f  an o ffe n ce .”

Q uestioned in  parliam ent in January 1961 the M inister o f  Bantu 
Adm inistration  and D evelop m ent said som e representatives o f  the press had 
been perm itted  to  enter P on dolan d  after the em ergency  regulations had been  
in troduced  b u t their activities w ere restricted to  the reporting  o f  cou rt cases. 
He said the c h ie f  in form ation  o ffic e r  o f  his departm ent was authorised to  
m ake statem ents on  the activities o f  the p o lice  and m ilitary in the area, after 
consu ltation  w ith  the departm ents con cern ed . T w o  w eeks later the M inister 
alleged in a debate that journalists had been  involved in the disturbances in 
P ondoland. The Durban branch  o f  the S .A . S oc ie ty  o f  Journalists 
im m ediately  issued a statem ent: “ As the branch  o f  the S .A . S oc ie ty  o f  
Journalists to  w hich  m ost o f  the reporters assigned to  P ondoland b e lon g , w e 
reject as outrageous and m isleading this charge, together w ith  the tota lly  
un fou nd ed  im plication  that S outh  A frican  new spapers’ reporting con tributed  
in any w ay to  the troubled  situation in that area.”

On 19 February 1961 Mr. Brian R udden  o f  the N a ta l M ercu ry  was ordered  
ou t o f  P ondoland b y  the C h ief Bantu C om m issioner fo r  the Transkei, after 
R udden  had reported  that there appeared to  be w idespread disturbances in 
the territory.

Under R egulation  11 o f  P roclam ation  4 0 0  three w hites from  D urban, Dr. 
Graham  M eidlinger, Mr. R . Kasrils and Mr. R . F letcher, w ere arrested and 
charged in O ctober 1961 w ith  distributing a pam phlet entitled N a tio n a l Crisis 
in P o n d o la n d . T h ey  were charged in the F lagstaff m agistrate’s court and 
rem anded in cu stod y  to  the K okstad  Circuit Court w here, seven m onths later, 
they  were fou n d  n ot guilty and discharged.

In Septem ber 1962 Mr. Peter Hjul, d irector  o f  the com p a n y  w hich  
published the Liberal fortn igh tly  C o n ta c t was fined R 2 0 0  fo r  publishing an 
article “ in tended or likely  to  subvert o r  interfere w ith  the authority  o f  the 
state or one o f  its o ffice rs , viz. Headman A .J. Y engw a” . The article criticised 
the activities o f  the c h ie fs  h om e guards. A n  appeal to  the Suprem e C ourt, 
B loem fon te in  by  Mr. Hjul was dism issed.

Mr. Patrick D uncan , the ed itor o f  C o n ta c t, had been  charged jo in t ly  w ith  
Mr. Hjul but fled  to  Basutoland. A  further case against C o n ta c t  fo llo w e d  in 
M arch 1964  w hen  Mr. R a n d olp h  V igne, a journalist and vice-chairm an o f  the 
Liberal Party, appeared in the Um tata m agistrate’s court on  tw o  charges 
under the em ergency  regulations. The charges w ere based o n  a press telegram  
w hich  Vigne sent from  the Um tata post o ff ic e  in January 1962 and w h ich  
was published in C o n ta c t  on  January 2 5 , 1962 under the headline 
T R A N S K E I T Y R A N N Y . It was alleged that the article was in tended or likely 
to  subvert the authority  o f  the state or C h ie f Kaiser M atanzim a. The case was 
ad journed sine d ie .
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Charges under Proclam ation  4 0 0  w ere also brou gh t against the ow ner, the 
ed itor  and a journalist o f  D ru m  m agazine, b u t all three w ere acqu itted . The 
magistrate said that although the article on  w h ich  the charges w ere based 
contained  som e exaggerations, inaccuracies and untruths, it had n o t been  
show n that the accused w ere responsible fo r  the d istribu tion  o f  the m agazine 
in the Transkei. A  state appeal against the acquittal failed but in  M ay 1963 
D ru m  to o k  the precaution  o f  printing a warning o n  its fron t cover that the 
issue contained  an article “ Transkei: The Land o f  Frightened M en”  and 
should n ot be  sold  o r  distributed in the Transkei.

A part from  the unlim ited pow ers it con fers on  the State President, the 
Bantu A dm inistration  A ct (S ection  29 (1 ) )  provides that “ A n y  person  w h o  
utters any w ords or does any oth er act o r  thing w hatever w ith  in tent to  
p rom ote  feelings o f  h ositility  betw een  Natives and E uropeans shall be  guilty 
o f  an o f fe n ce ” , punishable b y  a fine o f  up to  R 2 0 0  and on e  year in  prison . 
The original purpose o f  this provision  in 1927 was to  stop  leaders, organisers 
and m em bers o f  the Industrial and C om m ercia l W orkers’ U nion  m aking 

in flam m atory  speeches against lo w  wages, ill-treatm ent and jo b  
discrim ination . Its e ffe c t  u pon  the press was described b y  Benjam in Pogrund 
o f  the R a n d  D a ily  M a il (2 3 /1 1  /6 8 ) :  -

. . .  in decid ing  what m ay be  interpreted as p rom otin g  hostility  betw een  
the race groups, ed itors are faced w ith  an extrem ely  d ifficu lt task. T hey  
can be left in  a state o f  uncertainty as to  w hether or n ot they  should 
suppress a particular news item . W here the possib ility  o f  a prosecution  
exists, the natural ten den cy  is fo r  editors to  d rop  the report. The 
newspaper exercises its ow n  censorship .”

The D epartm ent o f  Bantu A dm inistration  and D evelop m en t is loath  to  
adm it pressm en in to  A frican  areas and newspapers find  it particularly 
d ifficu lt to  gather new s and first-hand in form ation  because o f  o ffic ia l 
restrictions. Permits are granted to  pressm en o n ly  i f  the M inister or top  
o ffic ia ls  are satisfied that the purpose o f  any newsgathering or reporting  is 
n o t hostile  to  apartheid o r  its en forcem en t. N ew sm en w h o  are k n ow n  to  be 
critical o f  governm ent p o licy  are unlikely  to  be  issued w ith  a perm it.

In February 1963 the Johannesburg S ta r  asked fo r  perm ission  to  send a 
reporter in to  the resettlem ent cam p at M on d h lo  w here 2 ,5 0 0  Zulu  had been  
transported from  the V ryheid  area, about 23 m iles away. The S ta r ’s 
ap plication  was turned d ow n . The fo llow in g  M ay the S ta r  was refused 
perm ission to  send a reporter and photographer in to  Vendaland in the 
northern  Transvaal, to  report on  con d ition s  there, fo llow in g  u p on  alarming 
stories o f  fam ine and starvation caused b y  an ex cep tion a lly  severe and 
p rolon ged  drought. G overnm ent spokesm en described the reports as 
exaggerated but refused to  allow  the S ta r  to find ou t what was actually 
happening in the area. A n oth er ap plication  b y  the S ta r  in Septem ber 1964 fo r  
a s ta ff m em ber to  b e  a llow ed to  tou r A frican  areas to  gather in form ation  fo r  
a series o f  articles on  developm ent progress was also refused.

The press was n o t allow ed to  attend a m eeting o f  Zu lu  ch iefs at N ongom a, 
Zululand in 1963 and in the same year the Ho w ick  (N atal) T ow n  C ouncil 
barred a N a ta l M ercu ry  reporter and photographer from  visiting its tw o
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locations w here m ore than 5 ,0 0 0  A fricans w ere crow d ed  in 522  room s and 
shacks and others were living in the open .

R ecent reports show  that the D epartm ent o f  Bantu A dm in istration  and 
D evelopm ent has n o t slackened the exercise o f  its pow ers to  keep new sm en 
out o f  the vast areas under its ju risd iction . In O ctober 1973 the S ta r ’s s ta ff 
correspondent in N am ibia, Mr. Clive C ow ley , ran in to  d ifficu lties w hen he 
applied fo r  a perm it t o  cover the visit o f  the S ou th  A frican  Prime M inister, 
Mr. V orster, fo r  the open in g  o f  the second  legislative cou n cil o f  O w a m b o. Mr. 
C ow ley  was to ld  that in  addition  to  the usual 2 0  con d ition s  attaching to  press 
perm its fo r  visits t o  A frican  areas, he w ou ld  be subject to  the fo llo w in g :-

■  he w ou ld  be a llow ed to  rep ort o n ly  o n  the open ing o f  the legislative 
coun cil;

■  he w ou ld  n ot be  allow ed to  w rite any general reports;
I  all his reports and articles w ou ld  have to  b e  subm itted to  the O w am bo 

Secretary fo r  the Interior fo r  approval b e fo re  p u b lica tion ;
■  his residence and m ovem ents in  O w am bo w ou ld  be  restricted to  the 

guest house at Oshakati and to  O ngw ediva, w here the legislative cou n cil 
sits.

The S ta r  in form ed  the Bantu A ffa irs C om m issioner in W in dh oek  that the 
con d ition s  were “ unreasonable and u nacceptable”  bu t w ere to ld  that the 
con d ition s w ere im posed  at a high level in Pretoria and were applicable to  all 
journalists. Because o f  the restrictions, C ow ley  was prevented from  
accom panyin g  the Prim e M inister’s party to  the open in g  o f  the R 1 15 -m illion  
h yd ro-e lectr ic  con stru ction  site at Ruacana o n  the O w a m b o  b ord er w ith 
A ngola.

In N ovem ber 1973 a d ozen  w hite reporters w ere refused entry  in to  the 
Transkei H otel, U m tata, where b lack  leaders from  S outh  A fr ica ’s eight 
Bantustans w ere hold ing  a sum m it con feren ce . C h ie f Jerem iah M oshesh, the 
Transkei M inister o f  the Interior, apologised  to  the pressm en and explained 
that the laws w hich  barred them  w ere n o t o f  the b lack  leaders’ m aking. The 
restrictions w ere, o f  course, im posed b y  regulation under the Bantu 
A dm inistration  A c t .

F inally, it is w orth  noting  that the governm ent is able to  exercise 
censorship in all A frican  areas b y  w ay  o f  p roclam ation . P roclam ation  110 o f  
1957 directs appoin ted  A frican  ch iefs and headm en to  w atch  o u t fo r  
undesirable newsvendors and pam phleteers. The proclam ation  says the 
headm en shou ld  report p rom p tly  to  the Bantu C om m issioner “ the activities 
o f  persons w ho disturb o r  obstruct the peace, order and g o o d  governm ent b y  
the hold ing  o f  unauthorised m eetings, the d istribu tion  o f  publications and 
pam phlets, o r  in any other m anner.”

A n oth er proclam ation  makes it an o f fe n ce  to  distribute o r  exhib it to  
A fricans any cinem atograph  film  or  to  publish any film  advertisem ent in any 
A frican  area w ith ou t first obta in ing  the w ritten  perm ission o f  the o ffic ia l in 
charge. This m eans that even those film s w h ich  have b een  approved b y  the 
Publications C on tro l Board m ust pass the test o f  an o ffic ia l o f  the 
D epartm ent o f  Bantu A dm inistration  b e fo re  being show n in  A frican  areas.
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This enables the authorities t o  prevent the show ing o f  film  docum entaries and 
news reports w hich  are unfavourable to  apartheid o r  which depfct racial 
interm ingling o r  discrim ination  against Blacks.

Defence Amendment Act (No. 85 o f 1967)
n t t T t V 7 ° f  th1 ^ e fen ce  A m endm ent A c t , 19 67  added a new  section  

18 to  the principal A c t  to  p roh ib it the p u b lica tion  in any w ay  o f  anv
in form ation  relating to  the m ovem ents o r  d ispositions o f  arm ed forces ships 
or aucra ft ° r  t0  the d efen ce  o f  the R ep u b lic , o r  statem ents calculated to  
con v ey  such in form ation  d irectly  o r  indirectly .

m adP: eZ ^ f ! heSe Wf e 0 ffen ces  0n ly  in tim e o f  war b u t the new  section
to  c L e r T h e  n hH?h ' T ' additi° n ’ the Proh lb ltio^  w ere extended  to  cover the publishing o f  in form ation  ab ou t m ovem ents o r  d ispositions o f
nursing services established under the A c t , transport services o r  requSrioned

Pphes over w hich  the D efen ce  F orce  had assumed co n tro l; and statem ents
r rum ours relating to  arm ed forces  w hich  m ight cause alarm o r  prejudice

foreign  relations. The 1967 A ct also extended  the p ow ers o f  the S r  o f

m a y T o t S  ta k en " ^  ^  ^  Ph° t0graphs’ p k n S ’ ™ dels

The M inister m ay  grant perm ission fo r  the p u b lica tion  o f  any item  bu t he

in terest*tcfrd  P lam ent that on ly  he m aY determ ine w hen it is in the public  
interest to  release news concern ing the m ilitary forces  and in what w ay  such
news should be released. He said he was seeking con tro l over reports w hich  
m ight jeop ard ize  the security  o f  South  A frica  o r  alarm the public  o r  c lou d  
relations w ith  oth er countries. He added: “ som etim es this prejudices us in

« “ i r s” ,o”s"■ p,“ biy ref" rin8 *° ,he «
A t its annual congress in M ay 1967 the S .A . S oc ie ty  o f  Journalists adopted  

a resolution  condem ning  S ection  57 as an invasion o f  the legitim ate field o f  
reporting, giwng the M inister o f  D efen ce  blanket pow ers “  ban the

S r T v  10L  3b0Ut ^  ° efenCe F ° rce ’ Whether o r  n o t b  concern ed
new  la w  d a pp r0 ‘g0vernm ent. w eeklY Da^ r e e k  ( 4 /6 /6 8 )  protested  that the 
new  law placed severe restrictions o n  pressmen and the S ta r  (2 7 /9 /6 9 1
com plained  that it had been  used to  prevent the reporting o f  the fact that 
tw o  trainee soldiers had died after twelve o f  them  had been  deliberately 
exposed  to  gas in a training exercise. y

Tnh! ieC!int P ™ 56011110"  under this law  was that o f  the ed itor  o f  the S ta r  Mr

b v  nnhl h’ W3u 6ed in AugUSt 1972 With “ ntravening S ection  118 
b y  publishing in the issue o f  the S ta r  o f  18 N ovem ber 1971 a report
speculatm g o n  a visit to  I is b o n  b y  the M inister o f  D efen ce  and the possib ility  
o f  the purchase o f  warships fo r  the South  A frican  Navy. A t his second 

m  t T '.  the State u ncond ition a lly  w ithdrew  the charge against 
ask6d 7  Parhament about the m atter the M inister o f  D efence 

aid the case was n ot proceed ed  w ith  because it was considered n ot t o  be in 
the interests o f  S outh  A frica . The S ta r  thereupon  disclosed that Jord i had
been  asked to  apologise to  the Minister o f  D efen ce  in return fo r  a w ithdrawal 
o f  the charge bu t he had refused wnnurawai
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Official Secrets Act (No. 16 o f  1956) and the 
“BOSS” law (No. 101 o f  1969)

The O fficia l Secrets A c t , 1956  m ade it an o ffe n ce  to  publish “ any secret 
o ffic ia l c o d e  o r  passw ord o r  any sketch , p lan, m od e l, article o r  note o r  any 
other d ocu m en t o r  in form ation  w hich  is likely  to  b e  d irectly  o r  in d irectly  
useful t o  an en em y ” .

The A ct was am ended b y  A c t  65 o f  1965  and b y  A ct 101 o f  1969 , m aking 
subsection  (2 )  o f  S ection  3 read as fo llow s : —

“ ( 2 ) (a) A ny  person  w ho has in  his possession  o r  under his con tro l any 
sketch , plan, m od el, article, n ote , d ocu m en t o r  in form ation  
w hich relates to  m unitions o f  war o r  any m ilitary, p o lice  o r  
security  matter and w h o  publishes it o r  d irectly  o r  ind irectly  
com m unicates it t o  any person  in  any m anner o r  fo r  any 
purpose prejudicial t o  the safety o r  interests o f  the R epu b lic , 
shall be  gu ilty  o f  an o ffe n ce  and liable o n  con v iction  to  a fine 
n ot exceed ing  on e thousand five hundred Rand or  to  
im prisonm ent fo r  a period  n o t exceed ing  seven years o r  to  bo th  
such fine and im prisonm ent.

(b )  F or  the purposes o f  paragraph (a ) —
(i)  “ p o lice  m atter”  m eans any m atter relating to  the 

preservation o f  the internal security  o f  the R ep u b lic  or the 
m aintenance o f  law and order b y  the South  A frican  P olice ;

(ii) “ security  m atter”  m eans any m atter relating to  the security 
o f  the R epu b lic  and includes any m atter dealt w ith  b y  o r  
relating to  the Bureau fo r  State Security  referred to  in 
S ection  1 o f  the Public Service A c t  ( A c t  No.  5 4 o f  19 57 )  or 
relating to  the relationship subsisting betw een  any person  
and the said Bureau.”

The Bureau fo r  State Security  (p op u la rly  referred to  as B O SS ) was set up 
b y  the governm ent on  M ay 1, 1969 “ to  investigate all m atters a ffecting  the 
security o f  the State, to  correlate and evaluate the in form ation  co llected  and, 
where necessary, to  in form  and advise the governm ent, interested governm ent 
departm ents and other b od ies; and to  p erform  such other fu nction s and 
responsibilities as m ay be determ ined from  tim e to  t im e .”

S ection  29 o f  A ct 101 o f  1969 authorises the Prim e M inister o r  his 
nom inee o r  any  Cabinet Minister to  proh ib it the giving o f  any evidence o r  the 
p rod u ction  o f  any d ocu m en t to  any court o r  any statutory b o d y  i f  the 
evidence o r  docum ent is, in their op in ion , “ prejudicial to  the interests o f  the 
State o r  p u b lic  security” .

N ew spaperm en recognised the sinister possibilities o f  the BO SS law and 
protested against it. The S .A . S oc ie ty  o f  Journalists described  it as the m ost 
serious curtailm ent o f  the freed om  o f  the press in S outh  A frica  and said it 
w ou ld  prevent free inquiry in  m any fields o f  pu b lic  im portan ce, w ith  the 
pu b lic  having n o m eans o f  k n ow in g  h o w  m u ch  in form ation  was being 
suppressed. A  depu tation  from  the N ewspaper Press U n ion  m et the D eputy  
M inister o f  Justice t o  discuss the possib ility  that the press m ight unw ittingly 
report o n  m atters deem ed b y  the Bureau fo r  State Security  to  b e  security
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m atters. The D ep u ty  M inister gave the assurance that in nocen t disclosure 
w ou ld  n o t be  a punishable o ffe n ce  and said that i f  m em bers o f  the press were 
in any d ifficu lty  o r  d o u b t they  cou ld  always consult o ffic ia ls  o f  the 
D epartm ent o f  Justice.

This did little to  dispel the anxiety  o f  the press. In the first p lace the 
M inister’s verbal prom ise had n o  legal fo r ce ; in  the secon d  place , to  have to  
seek o ffic ia l approval b e fo re  publishing a story  cou ld  w ell have the e ffe c t  o f  
inviting suppression o f  a m atter o f  public  con cern ; and in the third place, 
seeking o ffic ia l approval as an ob liga tion  w o u ld  b e  subm itting to  censorship 
b y  governm ent o ffic ia ls.

O ne d ifficu lty  seen b y  the press was h o w  it w ou ld  b e  possible to  kn ow  
what m atters w ere being dealt w ith  b y  the Bureau: the A c t  says it is an 
o ffe n ce  to  d isclose the facts o f  a case i f  the Bureau is dealing w ith  it, ye t n o  
on e is entitled to  k n o w  exactly  w hat the Bureau is d o in g  or what relationship 
subsists betw een  any person  and the Bureau.

The first case involving the BOSS law  arose in  1970. In February o f  that 
year a dissident Nationalist MP, Mr. Jaap Marais, com pla in ed  that the Prime 
M inister had authorised the tapping o f  his and other telephones. He circulated 
a statem ent on  the m atter to  the m ain newspapers, qu otin g  from  a letter 
issued fro m  the Prime M inister’s o ff ic e . The p o lice  im m ediately  visited the 
newspaper o ffic e s  and ordered editors n ot to  publish  the statem ent as it was a 
con traven tion  o f  the O fficia l Secrets A c t  in  that it deal w ith  the security 
p o lice . The newspapers w ere warned that i f  the statem ent was published all 
cop ies o f  the newspaper w ou ld  be con fisca ted .

The statem ent was n o t used b y  the press and the fo llow in g  June Marais 
was conv icted  o f  publish ing the letter and fined R 3 0 0 . He appealed against 
the con v iction  and sentence and on  14 D ecem ber 1970  the A pp ea l C ourt, 
B loem fon te in  decid ed  that the disclosure m ade b y  h im  did n ot con tain  a 
single fact a b ou t state security  procedures w h ich  was n o t co m m o n  
kn ow led ge. T he con v iction  and sentence w ere set aside. B y appealing against 
his con v ic tion  Marais had been  able to  dem onstrate h o w  the A c t  cou ld  be 
used b y  bureaucratic o ffic ia ls  and h o w  the press had been  intim idated b y  the 
security  p o lice  in to  suppressing a p olitica l statem ent b y  a M em ber o f  
Parliament.

Post Office Act (No. 44 o f 1958)
F rom  the beginning o f  its first term  as governm ent o f  S outh  A frica  the 

Nationalist party m ade n o  secret o f  its attitude to  the use o f  the postal 
authority  to  con tro l the flo w  o f  news. In N ovem ber 1949 the M inister o f  
Posts and Telegraphs, Mr. F. C. Erasmus to ld  a party rally: —

“ As Minister o f  Posts and Telegraphs I want to  say to  those p eop le  w ho 
send reports overseas slandering South  A frica  that th ey  must n ot expect o f  
m e that all their reports w ill reach their destination. It is tim e the 
governm ent put its fo o t  d ow n  and it is d o in g  so .”
Later he declared: —

“ I f it appears that the Post O ffice  A ct is n ot su fficien tly  strict t o  prevent
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the transm ission o f  m aterial o f  this nature abroad , the governm ent will not
hesitate to  consider an am endm ent to  the A c t ” .

H ow ever, n o  a ction  was then taken.
During the 1960  state o f  em ergency  the Post O ffice  in tercepted  a despatch  

from  foreign  correspon den t Mr. N orm an Phillips o f  the T o ro n to  S ta r . He was 
detained in  a D urban ja il fo r  three days under the em ergency  regulations 
before  being  allow ed to  leave the cou n try . T he m atter was raised in 
parliam ent and th e Canadian Prim e M inister, Mr. Joh n  D iefenbaker, m ade an 
o ffic ia l protest t o  the S ou th  A fr ica n  governm ent.

Newspapers have always had to  exercise care in their use o f  South  A fr ica ’ s 
postal services. It is an o ffe n ce  under S ection  2 4  o f  the Post O ffice  A c t , 1958 
to  send through  the mails anything “ w ith  p rofan e , b lasphem ous, in decent, 
obscen e , o ffen sive  o r  libellous m atter o n  the ou tside o r  any indecent o r  
obscene m atter inside” . S ection  27  o f  the A c t  provides that any  postal article, 
other than a letter, m ay  be  op en ed  in the p ost fo r  exam ination  to  ascertain 
w hether it has b een  p osted  in con traven tion  o f  the A c t .

The authority  to  seize postal com m u n ica tion s was seriously w idened  in 
1972 b y  the ad d ition  o f  a new  S ection  1 18A  to  the Post O ffice  A c t . S ection  
11 8A  provides fo r  the in tercep tion  o f  posta l articles, telegram s or  
com m u n ica tion s b y  te lep hon e to  o r  fro m  any person , b o d y  o r  organisation , 
on  the order o f  a fu n ction ary  designated b y  the Bureau fo r  State Security  
(B O SS ). I f  security  o ffice rs  attached to  BO SS d ecid e  that telephones should 
be tapped , m ail exam ined o r  telegram s check ed  o n  the grou nd  that this is 
necessary to  p ro tect state security , a Bureau fu n ction ary  has m erely  to  order 
the Post O ffice  t o  o b e y  his instructions.

This new  p rovision  d irectly  a ffects  the press. A ll press messages are 
exposed  to  in tercep tion  b y  BOSS. The newspapers m ost vulnerable are those 
like the R a n d  D a ily  M a il and the East L on d on  D a ily  D e sp a tc h  w h ich  have 
particularly an n oyed  the governm ent b y  giving p rom in en ce to  reports 
show ing the ugly side o f  apartheid. It is fair t o  m ake this assum ption  because 
w hen  the white S outh  A frican  parliam ent legislates t o  p ro tect the security o f  
the State it is in  fact th inking o f  the m aintenance o f  w hite au th ority  and the 
preservation o f  apartheid.

Newspaper and Imprint Registration Act
(No. 63 of 1971)

The N ew spaper and Im print Registration A c t ,  1971 was enacted to  replace 
an A c t  o f  1934  and to  consolid a te  and am end pre-U nion  laws and ordinances 
relating to  newspapers and oth er printed m atter.

Regulations under the A c t , published o n  3 0  M arch 1972 require those 
applying to  register a newspaper to  describe its intended nature and contents 
and to  subm it the fu ll nam es, o ccu p ation a l and residential addresses o f  
proprietors, m anagers, ed itors, printers and publishers. W hen a registered 
newspaper changes its ed itor the D epartm ent o f  the Interior m ust b e  
in form ed  and given the nam es o f  any oth er newspapers w ith  w h ich  the new  
ed itor  is o r  was con n ected .
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Indecent or Obscene Photographic Matter Act
(No. 37 o f 1967)

A fter a special show ing o f  tw o  film s and a co lle c tio n  o f  photographs to  
M em bers o f  Parliament and Senators in  1967 the M inister o f  Justice received 
unanim ous support fo r  the Indecent o r  O bscene P hotographic M atter A c t , a 
law  to  overtake those w ho escape the provisions o f  the Publications and 
Entertainm ents A c t  and the C ustom s and Excise A c t .

W hile the stated purpose was to  prevent the purveying o r  possession  o f  
p ornograph ic m aterial its reference to  “ undesirable pu blica tion s and ob je cts ”  
raises som e d o u b t regarding its possible application  to  po litica l literature.

Extension of University Education Act
(No. 45 o f 1959)

The E xtension  o f  University E ducation  A c t , 1959  was prim arily intended 
to  exclu de Blacks fro m  the established universities and provide separate 
university colleges fo r  A frican , C oloured  and Asian students.

The w hite universities were p roh ib ited  fro m  enrolling B lack students and 
strict regulations w ere issued fo r  the con tro l o f  B lack students at the 
segregated colleges. A fr ican  students at the new  “ Bantu”  colleges were 
restricted in the right t o  p rod u ce  student newspapers and m agazines. O ne 
regulation provided  that “ N o m agazine, p u b lica tion  o r  pam phlet fo r  w hich  
students are w h o lly  o r  partly responsible m ay be circu lated w ithout 
perm ission  o f  th e R ector , in  consu ltation  w ith  the A d v isory  Senate and the 
Senate and n o  statem ent m ay  be  given to  the press b y  o r  o n  beh a lf o f  the 
students w ith ou t the R e c to r ’ s perm ission” .

Provincial laws
S outh  A frican  publishers are also a ffected  b y  certain ordinances enacted 

b y  the Provincial Councils.

Transvaal

A ct 38  o f  1909 lists as crim inal o ffen ces  the w riting o r  transm ission o f  any 
com m u n ica tion  contain ing indecent o r  obscen e  m atter; selling, m aking, 
printing, circulating, exhib iting  or publishing any indecent b o o k ,  paper, 
pam phlet, p h otogra p h , card picture etc.

N a ta l

O rdinance 14 o f  19 16  and O rdinance 19 o f  1924  em p ow er b orou gh  
coun cils and loca l authorities in Natal to  proh ib it the exh ib ition  o r  sale o f  
“ any  postcard , p icture, b o o k , article o r  thing w hich  in the op in ion  o f  such 
coun cils are o f  an in decent, o ffen sive , unseem ly o r  ob je ct ion a b le  character” .

O range F ree S ta te

Ordinance 21 o f  19 02  (P o lice  O ffen ces ) m akes it an o f fe n ce  to  sell, 
distribute o r  exh ib it any profan e , in decent, o r  obscen e  b o o k ,  paper o r  oth er 
pu blication .
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I ll

Distributors as censors

The m aze o f  censorship laws in S outh  A fr ica  has ob v iou s  e ffects  o n  
booksellers. D istributors, in  ad d ition  t o  securing them selves against possib le 
actions fo r  defam ation , m ust b e  constan tly  vigilant t o  ensure that the 
newspapers and other pu blica tion s w h ich  th ey  o ffe r  fo r  sale d o  n ot con tain  
anything w hich  contravenes th e various censorship laws.

M ost o f  th e  distribu tion  o f  daily  and w eek ly  newspapers is in the hands o f  
the Central N ew s A g en cy  (C N A ), w hich  has a near m o n o p o ly  o f  the trade, 
w ith  a national chain o f  b o o k sh o p s  and newsagents, through  w h ich  it 
em p loys a large num ber o f  street sellers and deliverym en.

The Central N ew s A g en cy  has always been  con tro lled  b y  the big 
newspaper groups. In 1972  the Argus grou p  becam e the biggest single 
shareholder, w ith  3 7 .7 5  per cent o f  the co m p a n y ’ s shares, after paying S outh  
A frican  A ssociated  New spapers and the C ape T im es  R 3 .2 -m illion  fo r  their 
holdings. The deal fo llo w e d  a b id  b y  Slater W alker Securities (S ou th  A fr ica ) 
fo r  con tro llin g  interest in  the C N A . Under a long-standing arrangement 
betw een  Argus, S A A N  and the C ape T im es  the Slater W alker o f fe r  was turned 
d ow n  in favour o f  A rgus, w hich  m atched the Slater W alker b id .

The C N A  is also the biggest d istribu tor o f  British newspapers and 
periodicals in S outh  A frica . In this role it has the responsib ility  o f  ensuring 
that n on e  o f  these overseas publications contains m atter w hich  infringes the 
cou n try ’ s censorship laws. In perform ing  this fu n ction  the C N A  som etim es 
finds it necessary to  act as censor, as the fo llow in g  exam ples illustrate:-

■  B efore  distributing the 9 M ay 1963 issue o f  th e British w eek ly  The  
L is te n e r , the C N A  deleted  qu ota tion s from  In to  E x ile  b y  R onald  Segal, 
because o f  the law against qu otin g  banned persons.

■  A n  article o n  the interrogation  m eth od s o f  the S outh  A frican  P olice 
was deleted from  the 8 June 1966 issue o f  the N e w  S ta te sm a n  b e fo re  it 
was put o n  sale.

■  In A pril 1968  the C N A  excised  a letter b y  Mr. W alter H ain, a banned 
South  A frican , fro m  8 ,0 0 0  cop ies  o f  the A m erican  m agazine L ife , 
b e fore  releasing it fo r  sale.

■  In M ay 1971 the C N A  b lack ed  o u t a passage in  an article on  S outh  
A frica  in  the 9 M ay 1971 issue o f  the A m erican  m agazine N e w s w e e k  
because o f  a possib le v io la tion  o f  the Publications and Entertainm ents 
A ct in  an article o n  b lack  u n em p loym en t and p olitics.

R a ilw a y  b o o k s ta lls

The South  A frican  R ailw ays and H arbours and A irw ays are State-ow ned 
and all station  and airport book sta lls  are part o f  th e state enterprise. W hen
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seeking reading m atter travellers are lim ited in their ch o ice  to  those 
publications m ade available b y  the adm inistration . Left-w ing papers are 
autom atica lly  ex clu d ed . S o o n  after the Nationalist party  cam e to  p ow er  in  
1948  the R ailw ays adm inistration banned the w eek ly  G uardian  from  all 
railway booksta lls. In February 19 57  the publishers o f  A fr ic a  S o u th  received 
a curt n otifica tion  from  the adm inistration “ It has b een  decid ed  n ot to  accept 
cop ies o f  the pu b lica tion  A fr ic a  S o u th  fo r  sale at the A dm in istration ’ s 
book sta lls” . W hen qu estion ed  in  parliam ent o n  this ban  the M inister o f  
Transport rep lied :-

“ There is a com m ittee  consisting o f  o ffice rs  w ho read all publications 
b e fo re  th ey  are accepted  fo r  sale at the booksta lls. O f course, th ey  d o n ’t 
read everything bu t o n ly  w hen  it seem s suspicious. . . W e cannot allow  
pornograph ic literature to  b e  sold there, neither d o  w e a llow  com m unist 
literature to  be  sold  there. O f A frica  S o u th  I have no personal know ledge. 
I have o n ly  heard that it has a bad sm ell and a bad reputation  and that is 
p roba b ly  w hy  th ey  have decided  n ot t o  sell it in  the railw ay booksta lls. 
This com m ittee  reads th e pu blica tion s and i f  th ey  cannot d ecid e , such a 
pu b lica tion  is subm itted to  the m anagem ent to  d ecid e  w hether it should 
be  sold  o r  n o t” .
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IV

Police and the press

During the early stages o f  the T reason  Trial w h ich  began in D ecem ber 
1956 and lasted fo r  alm ost five years, new spaper reporters and photographers 
fou nd  them selves in frequent co n flic t  w ith  the p o lice  w hen  th ey  tried to  
cover the big p u b lic  protests and dem onstrations against the trial. As a result 
the S outh  A frican  S oc ie ty  o f  Journalists decided  in 1957 to  send a 
deputation  to  the M inister o f  Justice and the C om m issioner o f  P olice .

A m on g  oth er things, the SA SJ com pla in ed  that the p o lice  had seized and 
spoiled  film s and had obstructed  and even assaulted pressm en. The 
C om m issioner’ s reply  was that pressm en am ong rioters m ust exp ect to  be 
treated as rioters and that there was n o  reason fo r  a newspaperm an to  be 
present during a r iot, as in form ation  cou ld  b e  obta in ed  afterw ards fro m  a 
senior p o lice  o ff ic e r . The depu ta tion  was assured, h ow ever, that the 
agreem ent betw een  the press and p o lice  (th e  Police-Press A greem ent) w ou ld  
be scrupulously  adhered to  and all p o licem en  w ou ld  b e  instructed 
accord ing ly .

In the disturbed years w hich  fo llo w e d , w ith  num erous dem onstrations, 
mass arrests, the sh ooting  at Sharpeville, the state o f  em ergency , d etention  
w ithout trial and new  laws to  ch eck  rising b lack  revolt, journalists had to  
exercise extrem e care in the gathering and presentation  o f  news. M ost 
newspapers decid ed  it was expedient to  clear item s a ffecting  the behaviour o f  
the p o lice  w ith  the p o lice  authorities.

In 1967 the organisation  o f  newspaper ow ners, the N ew spaper Press 
U nion , accepted  a new  Police-Press A greem ent, in term s o f  w hich  editors 
w ere ob liged  to  ch eck  w ith  a senior p o lice  o ff ic e r  b e fo re  p u b lica tion  “ any 
in form ation  concern in g  crim e o r  state security w hich  has been  obta in ed  b y  
the newspaper indepen den tly  from  the p o lice  to  enable such o ff ic e r  to  advise 
w hether the in form ation  should be published , w here such p u blica tion  m ay 
interfere w ith  the investigation o f  any crim e” .

In ad d ition , where in form ation  relating to  “ a crim e o f  extraordinary 
seriousness o r  to  state security  or w here the pu b lica tion  th ereo f m ay  defeat 
the end o f  ju stice ”  the C om m issioner o f  P olice o r  a senior p o lice  o ff ic e r  
designated b y  him  m ay request any ed itor n ot to  publish  or to  delay 
p u b lica tion  o f  any such in form ation .

In the 1967 agreem ent the NPU also agreed that i f  any statem ent o r  
com m en t is attributed to  a po licem an  n ot identified  in the story , the ed itor 
m ust divulge the name to  the C om m issioner o f  P olice , i f  so requested.

N otw ithstanding the new  agreem ent, the press still had problem s w ith  the 
p o lice . In June 1967 the S .A . S oc ie ty  o f  Journalists, referring to  the 
p rosecution  o f  journalists under the Crim inal Procedure A c t  (see page 3 3 ) 
said the cases indicated that the attitude o f  the p o lice  tow ards journalists in
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the exercise o f  their norm al and legitim ate duties was approach ing on e  o f  
in tim idation . Five years later incidents betw een  the press and p o lice  w ere still 
occurring. In M ay 19 72  the SA SJ com pla in ed  that at a rugby m atch  betw een  
an English touring side and a C oloured  team  at A th lon e  Stadium , Cape T ow n  
o n  23 M ay the p o lice  seized cam eras and film , fo r ce d  cam eram en to  ex p ose  
film , p laced their hands over lenses and ordered  that n o  pictures o f  
dem onstrators should be  taken. T he SASJ again com pla in ed  after reporters 
and photographers were assaulted and tw o  arrested during student 
dem onstrations against apartheid at the universities.

Over the years the pressm en w h o  have suffered m ost from  p o lice  
harassment are those attached to  the smaller p o litica l newspapers and 
periodicals. T heir sym pathy and support fo r  the cause o f  the voteless b lack  
m illions and their exposures o f  in justices, discrim ination  and the evils o f  
apartheid have m ade the independent radical and liberal new spapers prim e 
suspects o f  the security p o lice . Papers like N e w  A g e , S pa rk , C o n ta c t  and 
F o rw a rd  all experienced  p o lice  in terference o f  o n e  kind or another. Their 
prem ises w ere kept under constant surveillance, their o ff ic e s  bugged, their 
telephones tapped , their visitors photographed  and their m ail in tercepted , 

o lice  agents, under all kinds o f  guises, w ou ld  m ake frequent calls o n  specious 
pretext and ask questions about po litica l affairs, individuals and groups w hich  
th ey  believed to  b e  associated w ith  these newspapers, presum ably expecting  
to  uncover som e sinister consp iracy . Sellers w ou ld  be stopped  and questioned  
b y  p olicem en  and their licences o r  passes dem anded to  be  p rod u ced  there and 
then. Som etim es w h ole  consignm ents o f  a radical new spaper w ou ld  
m ysteriously  disappear in  transit o n  the railways o r  th ou gh  the post This 
constant harassment n ot o n ly  ham pered the radical and left-w ing press but 
also infused the press generally w ith unusual cau tion  in the handling o f  
m atters dealing w ith  p o litica l activity  o n  the extra-parliam entary fron t.
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V

The press owners

There are three m ajor newspaper grou ps in S outh  A frica . The biggest is the 
Argus g rou p , w hich  ow ns seven dailies and fo u r  w eeklies. It also has a 
con trollin g  interest (31  Va per cen t) in South  A frican  A ssociated  N ewspapers, 
publishers o f  fou r  dailies and tw o  w eeklies (see A p p en d ix  II). The tota l 
circu lation  o f  the eleven dailies is 8 3 7 ,0 0 0 ; seven have special w eekend 
ed itions w ith  a tota l circu lation  o f  6 6 7 ,0 0 0 . The w eeklies have a circu lation  
o f  1 ,0 8 4 ,0 0 0 . S A A N  also publishes the w eek ly  F in an cia l M ail, in  w hich  the 
British F in an cia l T im es  held until recently  a 4 5 .5 %  share.

A ll these newspapers, w ith  the ex cep tion  o f  o n e  (Ilanga) are in the English 
language. Three oth er English language newspapers are in depen den tly  ow n ed  
-  the N a ta l M ercu ry  (7 6 ,0 0 0  d a ily ), N a ta l W itness (1 8 ,0 0 0  d a ily ) and the 
East L on d on  D a ily  D esp a tch  (2 6 ,0 0 0 ).

Ownership o f  the A frikaans language press lies w ith  tw o  grou ps, b o th  o f  
w hich  have close ties w ith  the N ationalist governm ent. The greater, D agbreek 
Trust, con trols  fou r  dailies (c ircu la tion  1 4 0 ,0 0 0 ) and the w eek ly  F inancia l 
G a ze tte  (1 1 ,0 0 0 ) . The smaller is N asionale Pers, w h ich  con tro ls  three dadies 
(1 1 4 ,0 0 0 )  o n e  o f  w h ich  has a w eekend ed ition  o f  6 4 ,0 0 0  cop ies . These tw o  
groups are linked in  a jo in t  venture fo r  the p u b lica tion  o f  the Sunday 
newspaper R a p p o r t  (4 5 0 ,0 0 0 ) , each hold ing  a h a lf share in  Perskorporasie van 
Suid A frika B pk. The link was established in D ecem ber 19 70 , w hen  Nasionale 
Pers agreed to  c lose  d o w n  D ie  B e e ld , its rival to  D a g b reek  en Sondagnuus, 
w hich  cam e in to  being  in M ay 1962  after D agbreek Trust bou ght ou t 
S o n d a g b la d , published b y  A frikaanse Pers.

A s the circu lation  figures sh ow , English language newspapers attract 8 0  per 
cent o f  the daily  and 75 per cent o f  the w eek ly  tota l circu lation . This m ajor 
share o f  th e new spaper readership is rem arkable in  view  o f  the fact that the 
h om e language o f  nearly 7 0  per cent o f  w hite S outh  A frican s is A frikaans and 
little m ore than 3 0  per cent English. F rom  their beginning South  A frican  
newspapers have catered alm ost exclusively  fo r  the w hite m in ority  o f  
on e -fifth  o f  the cou n try ’ s inhabitants; o n ly  in recent years have som e English 
language newspapers sought a b la ck  readership. W ith m ore  b lacks reading the 
English language newspapers the governm ent has b e co m e  increasingly 
con cern ed  about the con ten t o f  these newspapers. This is what lies beh ind  the 
governm ent’s warnings to  the press ab ou t “ in citem en t”  o f  racial fr iction .

Insofar as the A frikaans press is con cern ed  the governm ent has little 
w orry . These newspapers loy a lly  support the Nationalist party  and their close 
ties w ith  the governm ent are strengthened b y  the in clusion  o f  Cabinet 
M inisters o n  their board s o f  directors. A ll N ationalist Prim e M inisters since 
1948  have been  d irectors o f  the A frikaans newspaper groups. A fter  the death 
o f  D r. V erw oerd  in 1966 Mr. V orster su cceeded  h im  as chairm an o f  D agbreek
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Trust, the parent b o d y  o f  Afrikaanse Pers, V oortrek k er  Pers and 
Perskorporasie. He resigned in O ctob er  1967  because the Prem iership 
dem anded his fu ll atten tion . A t the end o f  1973  the D agbreek  grou p  had six 
Ministers and th e President o f  th e Senate o n  its 14 -m em ber board  o f  
d irectors, viz.

B. J. Schoem an, M inister o f  Transport (chairm an)
M. C. B otha , M inister o f  Bantu A dm in istration  and D evelopm ent 

(V ice-cha irm an)
N. J. D iederichs, M inister o f  F inance
Dr. H. M uller, M inister o f  Foreign  A ffa irs
M. V iljoen , M inister o f  L abou r and o f  Posts and Telegraphs
C. P. M ulder, M inister o f  In form ation  and o f  Socia l W elfare and o f  

Im m igration
J. de K lerk, President o f  the Senate.

Nasionale Pers has am ong its d irectors Mr. P. W. B otha , M inister o f  
D efen ce  and Mr. P. C. Pelser, M inister o f  Justice and o f  Prisons.

In the years 1967  to  1969 the tw o  A frikaans press groups w ere draw n in to  
a co n flic t  w ith in  the Nationalist party betw een  verlig te  and v erk ra m p te  
( “ m od era te”  and “ extrem ist” )  sections. The disagreem ent was sharpened b y  
persistent attem pts o n  the part o f  the Nasionale Pers o f  Cape T ow n  to  extend  
its sphere o f  activity  to  the northern  provinces, previously  regarded as the 
preserve o f  the D agbreek-V oortrekker-A frikaanse Pers newspapers. In 
Septem ber 1968 Mr. Sch oem an , as Transvaal leader o f  the party , announced  
the establishm ent o f  a special com m ittee  o f  th e party  to  hear com plaints 
from  party m em bers against their newspapers. Mr. V orster appealed to  
m em bers that d ifferen ces betw een  the party and its newspapers should be 
settled in  private. A fte r  the ignom in ious defeat o f  the v e rk ra m p te  fa ction  in 
the A pril 1970  general e lection , am ity was restored betw een  the tw o  
A frikaans press groups, culm inating in the closing d o w n  o f  N asionale Pers’ s 
Sunday D ie  B e e ld  at the end o f  that year. H ow ever, Nasionale Pers m ade it 
kn ow n  at the end o f  1973 that it was planning to  launch an Afrikaans 
m orn ing newspaper in Johannesburg in 1974 , m u ch  to  the chagrin o f  the 
D agbreek group .

W hile the A frikaans press belongs to  the ruling p olitica l party, the English 
language press in firm ly  in the hands o f  the big m ining finance houses. O f  the 
eight d irectors o f  the Argus Printing and Publishing C om p an y, tw o  are 
nom inees o f  the Rand Mines grou p  and tw o  o f  the Johannesburg 
C onsolidated Investm ent C o ., w hich  together h old  13.2 per cent o f  the 
capital. The A nglo  A m erican C orporation  h old s a further 3 .6  per cent. Its 
chairm an, Mr. Harry O ppenheim er is look ed  u p on , b y  governm ent supporters 
at least, as being  in ultim ate co n tro l o f  the Argus newspapers and their 
po licies . There is n o evidence that h e has ever in terfered w ith  the editors and 
h e stoutly  denies that he w ou ld  use his p ow er  to  apply  pressure to  any 
new spaper. A t a sym posium  o n  “ New spapers and S o c ie ty ” , held in Cape 
T o w n  in January 19 7 3 , he said: “ In the South  A frican  o ligarchy , w here a 
com p le te ly  w hite parliam ent, w ith  a w hite governm ent and a w hite 
o p p os ition , th e view  presented o f  South  A frican  soc ie ty  b y  w hite politicians
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is to  som e exten t on esid ed , and w hite S outh  A frican s in general d o  n ot like to  
be  rem inded o f  the fa c t, bu t the English language press con tinu ally  and 
obstin ately  and courageously  does  rem ind th em .”

It was o n ly  in  1971 that the Argus grou p  su cceeded  in getting h o ld  o f  
South  A frican  A ssociated  N ew spapers. A n  earlier attem pt in  1968 was 
thw arted b y  the governm ent. O n 11 N ovem ber 19 6 8 , it was an n oun ced  that 
the Argus grou p  had acqu ired an o p t io n  over 6 5 .9  per cen t o f  the 
one-and-a-half m illion  ord inary  shares in S A A N , held  b y  the A b e  Bailey Trust 
and Estate. This takeover w ou ld  have given Argus co n tro l over 9 8  per cent o f  
the English language w eeklies’ c ircu lation  and 77  per cent o f  the English 
language dailies’ c ircu lation . T he S .A . S o c ie ty  o f  Journalists o b je c te d  to  the 
takeover and establishm ent o f  a m o n o p o ly . T he governm ent was also against 
it and o n  19 N ovem ber 19 68 , the Prim e M inister declared his in ten tion  to  
b lo ck  the deal. He said: “ T he Cabinet feels that newspaper takeovers to  this 
exten t are n ot in  the interests o f  the co u n try  and is, th erefore , considering  
legislation w hich  already exists in  o th er  countries, to  prevent such takeovers, 
i f  need b e  w ith  retrospective e f fe c t .”

T h e Argus g rou p  issued a p u b lic  statem ent giving its reasons fo r  exercising 
its o p t io n  on  the S A A N  shares bu t after discussions betw een  the Argus 
chairm an and the Prim e M inister, the deal was called o f f .  (In  passing, it is 
w orth  record in g  that the A frikaans press refused to  publish  the Argus 
statem ent, so the com p a n y  b o o k e d  half-page advertisem ents in D ie  
Transvaler, D ie  V aderlan d  and D ie  B u rg er  to  explain  its attitude. D ie  
T ransvaler refused to  a ccept the advertisem ent).

T w o  years later Argus succeeded  in  arranging a tie-up w ith  S A A N . In 
February 1971 the board s o f  the tw o  groups approved  a share exchange 
giving Argus 18%  per cent interest in S A A N  and S A A N  7 per  cen t interest in 
Argus. In ad d ition , Argus acqu ired b y  purchase a further 1214 per  cent 
interest. In term s o f  the arrangem ent the chairm an o f  Argus was ap p oin ted  to  
the S A A N  board  and the chairm an o f  S A A N  w as ap poin ted  to  the Argus 
boa rd . T o  m eet the earlier ob je ct ion s  o f  the S .A . S oc ie ty  o f  Journalists, Argus 
gave an assurance that the in depen den ce  o f  S A A N  newspapers and m agazines 
w ou ld  n ot b e  im paired b y  their acqu isition  o f  the 3 1 .2 5  per cent interest.

T he Argus dom ain  was increased in  1972  w hen  the Cape T o w n  m orn ing 
new spaper, the C ape T im es, was acqu ired b y  S A A N .

T he group is n ow  pursuing a system atic plan to  bu ild  up readership am ong 
Blacks. The C ape H era ld  is p ro jected  tow ards th e C olou red  com m u n ity  in the 
Cape, P o st tow ards the Indian com m u n ity  in N atal, and W orld  tow ards 
A fricans in all provinces. In ad d ition  to  these three English-language 
newspapers for Blacks, the Argus grou p  publishes Ilanga  in the Z u lu  language. 
A ll these newspapers are show ing a rapid grow th  in  circu lation . W orld  has 
d ou b led  its circu lation  in a few  years b y  giving em phasis to  the popu lar 
features o f  sp ort, crim e and sex, and b y  p laying d o w n  p o lit ics . T he C ape  
H era ld , o n  the oth er hand p rob a b ly  ow es its grow in g  pop u la rity  to  its 
p o litica l reports and com m entaries.

W ith the grow ing literacy  o f  S ou th  A fr ica ’ s A fr ican , C o lou red  and Asian 
p eop le  this is the obv iou s m arket fo r  all newspapers and co u ld  b e  a m ajor
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fa ctor  in the fu ture role  o f  the press in S outh  A frica . It is significant, 
h ow ever, that tod a y  there is n o new spaper ow n ed  and w ritten  b y  A fricans. A t 
o n e  tim e there was a B lack press, albeit small and financially  w eak , b u t this 
press has com p lete ly  disappeared and there are n o  signs o f  its revival.
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V I

The role of the press in the 
apartheid society

The num erous laws and regulations w hich  m uzzle  or inhibit the South  
A frican  press are p rod u cts o f  th e co u n try ’ s p o litica l system , in  w hich  an 
elective despotism  o f  w hites h old s sway over fou r-fifth s  o f  the p op u la tion  
w hich  is n ot w hite and is den ied  the vote . T he w hite m in or ity  o f  less than 
fou r m illion , i.e . ab ou t 18 per cent o f  the p op u la tion , alone elects the 
governm ent to  rule n ot o n ly  them  bu t also the 18-m illion  blacks.

T he all-white parliam ent is based on  the W estm inister m o d e l. It consists o f  
a H ouse o f  A ssem bly  o f  166 m em bers elected  b y  w hites and an all-white 
Senate o f  54  m em bers, ten  o f  them  nom inated  b y  the party in p ow er. 
E lections are norm ally  held every five years.

T he Nationalist party , w hich  has b een  in p ow er  since 19 4 8 , had 118 seats 
in the H ouse o f  A ssem bly  at the first session o f  1974 , be fore  the A pril 1974 
general e lection . The O p p osition  United Party had 4 7  seats and the Progressive 
Party on e . The N ationalists have w on  all six e lection s since 1948  and par­
liam entary elections have n ow  degenerated to  the level o f  a routine form ality  
in terms o f  the con stitu tion , w ith  the o u tcom e  always a foregon e  con clu sion .

As a substitute fo r  shared d em ocra tic  rights the Nationalists have created 
eight separate “ Bantu”  governm ents fo r  the A frican  p eop le . T he 

Bantustans o r  hom elands”  have legislative assem blies consisting o f  ch iefs , 
headm en and som e elected  m em bers. T he assem blies have n o p ow er  to  
legislate on  d e fen ce , foreign  affairs, im m igration , banking, custom s and 
excise, railw ays, harbours, national roads, civil aviation , posts and 
te lecom m u nication s, radio, o r  the co n tro l, organisation , adm inistration , 
p ow ers or m ovem en t o f  any p o lice  fo rce  o f  w hite South  A frica  “ charged with 
the m aintenance o f  p u b lic  peace and order and the preservation  o f  internal 
security” . Law m aking o n  all these m atters is reserved fo r  the w hite 
parliam ent.

A b o u t seven m illion  A fricans live in the hom elands. A n oth er eight to  nine 
m illion  live in the white areas but are deem ed to  be  citizens o f  o n e  hom eland 
o r  another. O n the apartheid princip le A fricans can not have d em ocra tic  rights 
in w hite S outh  A fr ica , i.e. in  86 .3  per cent o f  the cou n try . Instead, they  have 
been  designated as m igrants from  tribal areas, even i f  th ey  and their forebears 
w ere born  in a w hite area and have never seen a h om ela n d , and have been  to ld  
that civil rights and liberties are available to  them  on ly  in the h om elands, not 
in the w hite areas w here th ey  live and w ork .

The Bantustans are undeveloped  and poverty -r id d en , unable to  p rovide 
w ork  fo r  the p eop le  already living there and certain ly  n ot for  those presently  
em p loy ed  as industrial and com m ercia l w orkers in  w h ite-ow ned  factories , 
shops and o ff ic e s  in the white urban areas. O n ly  eight per cent o f  the' 
co u n try ’s w orkers o n  w hite farms are w hite -  82  per cent are A fricans and 
nine per cent are C oloured .
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A part from  the w hites and the 15-m illion  A fricans there are tw o  m illion 
C olou red  p eop le  and 6 2 0 ,0 0 0  Asians (m o s tly  Indians). Like the A fricans, the 
C olou red  p eop le  and the Asians are den ied  the franchise and are given n o  say 
in the e lection  o f  the governm ent. Instead, th ey  have b een  given separate 
p u ppet coun cils  -  th e C oloured  Persons’  Representative C ou n cil and the 
N ational Indian C ou n cil, neither o f  w hich  has legislative pow ers .

Against this backgrou n d  it can b e  seen that the South  A frican  press has a 
particular responsib ility . Its role  m ust b e  far greater than that o f  the press in  
an ordinary dem ocratic  socie ty . B oth  in provid ing  news and dissem inating 
views it m ust n ot forget to  reflect the affairs and the op in ion s o f  the voteless 
m a jority . It co u ld , o f  cou rse , preten d  that the affairs o f  the b lack  masses call 
fo r  noth ing m ore  than superficial m en tion , excep t w here they  provide 
sensation, and that their po litica l views are insignificant o r  irrelevant. This has 
been  the w ay  o f  m ost A frikaans newspapers and a few  o f  the English language 
newspapers, w h ich  at best have pursued a paternalistic attitude tow ards 
Blacks.

B y  and large, h ow ever, the English language press in South  A fr ica  has 
recognised its special task in the apartheid so c ie ty  and has attem pted  to  use 
its lim ited  freed om  to  present the news and views in the w idest possib le w ay. 
This is w hy  it has been  incurring the constant displeasure o f  the governm ent 
for  the past 25 years. T he en forcem en t o f  apartheid w ou ld  have been  m uch  
easier fo r  the Nationalist governm ent i f  the press had rem ained silent or 
passive. W ith fou r-fifth s  o f  the p eop le  exclu d ed  from  the elective process and 
parliam ent it was necessary fo r  the press to  ensure that the w idest p u b licity  
b e  given to  the activities o f  the w hite rulers and their o ffic ia ls , especially  as 
m ost o f  these activities deep ly  a ffe cted  the lives o f  the voteless. T he very 
nature o f  the white parliam ent, w ith  its weak and generally acquiescent 
op p o s it io n , im p osed  u p on  journalists the ob liga tion  to  report the facts and 
explain  their fu ll sign ificance, even at the risk o f  being abused by  the 
governm ent and scorned b y  m ost o f  the w hites.

It should n ot be  th ou gh t, h ow ever, that all South  A fr ica ’ s English language 
newspapers have fu lfilled  this special responsib ility . T h ey  are to o  deeply 
ro o te d  in the w hite com m u n ity , catering fo r  the affairs o f  the whites and 
con cern ed  w ith  white p o litica l loyalties, rather than the aspirations o f  the 
black  m a jority . Their constant support fo r  the U nited Party, in  parliam entary 
o p p o s it io n  since 19 48 , has prevented a large section  o f  the English language 
press from  being  t o o  critical o f  this party ’s ow n  apartheid p o licy . Som e 
newspapers like the R a n d  D a ily  M a il (w h ich  backs the sm all Progressive 
Party) have b o ld ly  attacked apartheid and crusaded against the evils o f  the 
cou n try  s racial laws and practices. O thers have m aintained a p o licy  o f  
extrem e caution  in the handling o f  sensitive issues or have to o  o fte n  vacillated 
in  the face o f  fierce governm ent warnings. Their behaviour has obv iou sly  been  
in flu enced  b y  the restrictive laws described earlier and b y  the constant threats 
o f  press con tro l. As the press should  n ow  see, the governm ent is n ot satisfied 
w ith  m ere d o c ility ; it wants overall discipline and a co m m o n  ob ed ien ce  to  a 
press c o d e  w hich  satisfies its dem ands.

A n  unhappy aspect o f  the current situation  has b een  the consp iracy  to
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isolate the R a n d  D a ily  M a il and others like it in the h op e  that i f  they  are 
th row n  to  the w olves the rest o f  the press w ill escape governm ent action . 
A ccord in g  to  the S ta r  (2 5 .9 .7 3 )  there have b een  advances, overt and 
surreptitious, from  Nationalist quarters for  a ganging up against the R a n d  
D a ily  M a il t o  o f fe r  it as a sacrifice t o  appease Mr. V orster. R ejectin g  the idea 
“ w ith  deep con tem p t”  th e S ta r  said there was n o  salvation, o n ly  cow a rd ice , 
in  this k ind  o f  operation .

A fter  Mr. V orster ’s u ltim atum  to  the press to  put its h ouse  in  order by  
January 1 9 7 4 , the president o f  the N ew spaper Press U n ion , Mr. Slater, issued 
a p u b lic  statem ent, saying :-

“ I am sure that, as in  th e past, all the newspapers o f  South A frica , through 
the N ew spaper Press U n ion , will resist any further erosion  o f  the freed om  
o f  the press, w hich  incidentally  m eans n o  m ore  than the freed om  o f  the 
individual.
I see n o reasons fo r  further restrictions to  b e  w ritten  in to  th e  laws o f  this 
cou n try  w hich  w ou ld  have the e ffe ct  o f  inhibiting further the freed om  
w hich  the newspapers en joy  . . .
I w ou ld  th erefore  appeal to  the Prime M inister to  discuss the p o in ts that 
are w orrying him  w ith either the NPU as a w hole  o r  individual 
new spapers.”

A t the end o f  O cto b e r  1973 Mr. Slater m ade p u b lic  a letter he had 
received from  Mr. V orster in  rep ly , in  w h ich  the Prim e M inister d eclin ed  a 
m eeting, saying that the m atter was on e  fo r  the boards o f  certain newspapers 
to  p u t right and was n ot a qu estion  fo r  general discussion  w ith  the NPU. Mr. 
V orster reiterated that newspapers m ust desist from  publish ing material 
w hich  co u ld  incite racial hatred. He said he was n ot going  to  im pose  “ what is 
c o m m o n ly  called press censorship”  but h e had n o  o p t io n  bu t to  finalise his 
con tem p la ted  legislation  and to  p roceed  w ith his plans.

As this is w ritten  it is n o t kn ow n  in detail what these plans are, but there 
can  be  n o  d ou b t that the already lim ited freed om  o f  the South  A frican  press 
w ill be  curtailed further.
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Appendix I
South  A frican  N ewspapers: C irculation  (January—June 1 9 7 3 )*  

English-Language

Dailies (1 5 )  W eeklies (1 4 )
Star 187 ,000 Sunday Tim es 4 6 5 ,0 0 0
Rand D aily Mail 14 2 ,000 Sunday Express 182 ,000
Cape Argus 11 7 ,000 Sunday T ribune 17 5 ,000
The W orld 11 0 ,000 W eekend W orld 170 ,000
Daily News 10 6 ,00 0 W eekend Argus 14 8 ,000
Cape Tim es 7 8 ,0 0 0 W eekend Star 133 ,000
Natal M ercury 7 6 ,0 0 0 W eekend Cape Tim es 1 0 9 ,00 0
Eastern Province Herald 2 9 ,0 0 0 Cape Herald 8 4 ,0 0 0
Pretoria News 2 8 ,0 0 0 Post 6 9 ,000
Daily D espatch 2 6 ,0 0 0 W eekend Daily News 5 2 ,0 0 0
Evening Post 2 5 ,0 0 0 W eekend Evening Post 4 8 ,0 0 0
Natal Witness 18 ,000 Financial Mail 2 1 ,0 0 0
Friend 8 ,0 00 W eekend Pretoria News 17 ,000
D aim ond Fields Advertiser 7 ,0 0 0 Financial G azette 11 ,000
Daily Representative 2 ,0 0 0

9 5 9 ,0 0 0 1 ,6 84 ,00 0

Afrikaans-language

Dailies (6 ) W eeklies (5 )
Die Burger 6 5 ,0 0 0 R apport 4 5 0 ,0 0 0
Die Vaderland 6 1 ,0 0 0 W eekend Die Burger 7 4 ,0 0 0
Die Transvaler 4 0 ,0 0 0 W eekend Vaderland 3 4 ,0 0 0
V olksblad 3 6 ,0 0 0 W eekend V olksblad 3 1 ,0 0 0
Ho o f  st ad 2 4 ,0 0 0 W eekend H oofstad 10,000
O osterlig 13 ,000

2 3 9 ,0 0 0 5 9 9 ,0 0 0

*S ou rce : F inancial Mail, 17 August 1973.
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Appendix II
S outh  A frican  N ewspapers: O w nership*

Argus G rou p

D a ily W eekend W eekly
The Star 187 ,000 133 ,000
Cape Argus 11 7 ,000 14 8 ,000
W orld 11 0 ,000 17 0 ,000
Daily News 10 6 ,000 5 2 ,0 0 0
Friend
D iam ond Fields Advertiser 
Pretoria News

8 ,0 00
7 ,0 0 0

2 8 ,0 0 0 17 ,000
Sunday Tribune 
Cape Herald 
Ilanga 
Post

17 5 .000
8 4 .0 0 0

108 .000
7 0 .0 0 0

S outh  A frican  A ssociated  N ewspapers (in  w hich  the Argus group 
has a 3 1 .25%  interest)

Rand Daily Mail 
Eastern Province Herald 
Evening Post 
Sunday Tim es 
Sunday Express 
Financial Mail

14 2 ,000
2 9 .0 0 0
2 5 .0 0 0 4 8 ,0 0 0

4 6 5 .0 0 0
18 2 .000  

2 1 ,0 0 0
Cape Tim es 7 8 ,0 0 0 10 9 ,000

Nasionale Pers group 

Die Burger 6 5 ,0 0 0 7 4 ,0 0 0
Oosterlig 13 ,000
Die V olksblad 3 6 ,0 0 0

Dagbreek Trust group

-  A frikaan se  Pers

Die Vaderland 
H oofstad  
Financial G azette

6 1 ,0 0 0
2 4 ,0 0 0

11 ,000
-  V o o rtrek k er  Pers

Die Transvaler 4 0 ,0 0 0

— H o o fsta d p ers

H oofstad 2 4 ,0 0 0

-  P erskorporasie  van S u id  A frik a  
R apport 4 5 0 ,0 0 0

(ow n ed  equally  w ith  Nasionale Pers)
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Independents

Natal M ercury 7 6 ,0 0 0
Natal W itness 18 ,000
D aily D espatch  2 6 ,0 0 0

Source as for  A ppendix I
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