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Parliament guards these rights jealously for they are part
of the very foundations upon which Parliament itsel:
rests. Free assembly is a most important right for it is
generally only organised.public opinion that carries
.weight and it is extremely difficult to organise it if

there is no right of public assembly." (S v Turrell &

Others 1973 1 SA .248 (C) 256G).

He also added the following remarks by Rumpff, J A in

Publications Control Board v William Heinemann Ltd & Others

1565 4 SA 137 (A) 160E-G:

"The freedom of speech - which includes the freedom to
print - is a facet of civilisation which always presents
two well-known inherent traits. The one consists of the
constant desire by some to abuse it. The other is the
inclination of those who want to protect it to repress
more than is necessary. The latter is also fraught with
danger. It is.based on intolerance and is a symptom of
the primitive urge in mankind to prohibit that with which
one does not agreé. When a court of law is called upon to
decide whether liberty should be repressed - in this case
the freedom to publish a story - it should be anxious to
steer a course as close to the preservation of liberty as
possible, It should do so because freedom of speech is a
hard-won and precicus asset, yét easily lost. And in its

approach to the law, including any statute by which the




court may be bound, it should assume that Parliament,
itself a product of political liberty, in every case
intends libertv to be repressed only to such extent as it
in clear terms deqlares, and, if it gives a discretion to

a court of law, only to such extent as is absolutely

necessary."

3.7. The approach of the court in the case in gquestion is
further illustrated by the following extracts from the

judgment:

- "When evaluating the speeches and documents upon
which the case against the accused is based it is not
our duty to judge their style, political philosophy,
morals or good taste. Politics is no parlour game
and truth is not always its bed-fellow. Real and
imagined grievances are often stridently voiced and
ad nauseam. The right of everyocne to comment openly
upon matters of public importance and to be heard by
whoever wants to listen - the freedom of speech =~
should not be unduly curtailed by fear of prosecution
for treason should the expressed views be repugnant
to the ear of authority - even if such criticism does
not attain the standards of good taste, fairness and
accuracy which one would expect from a prudent author
or puklic speaker. Freedom of speech is far too

precicus to allow it to be subdued by such spectre.
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It is robust criticism that lubricates the wheels of
democracy and galvanises into action the sluggish
machinery of government.”

“Ané yet, no freedom can be absolute - also not the
freedom of speech. The rights of others are inveol-
ved, indiéidual and communal, the neighbour and the
state. One‘need but to refer to the constraints
imposed by law on the freedom of expression in
respect of matters such as blasphemy, obscenity,
insulting words or behaviour, defamation, contempt of
court and official secrets to realise that the staté
is also entitled to protection against the venomous
tongue of the rabble rouser. The least that can be
expected is that (the) pamphleteer and demagogue act
in good faith and that when they step into the public
domain they take care not to knock down the pillars
of government and public order by fanning flames of
hatred against the state aﬁd inciting the populace to

sedition.”

"Each speech and each document will have to be
scrutinised in context individually anéd together with
all other admissible material to determine whether
there is evidence of a hostile intent against the

state,"



3.8 The terrorism charges are based on section 54 (1) (i), (ii)
and (iv) of the Internal Security Act, 1982. In terms of

section 54(1) {i}) of the said Act any person who with intent to

{a} overthrow or endanger the State authority;

(b) achieve or promote any constitutional, political,
industrial, social or economic aim or change in the

Republic of South Africa;

(c) - induce the government to do or abstain from doing any ~
act or teo adept or abandeon a particular standpeint;

or

(d) put in fear or demoralise the general public, a
particular population group or the inhabitants of a
particular area or to induce them to do or abstain

from doing any act,

commits an act of vioclence or threatens or attempts to do so,

is guilty of an offence.

In terms of section 54(l) (ii) any person who with the intent

stated above performs any act which is aimed at causing,



12.

bringing about, promoting or contributing towards such act or
threzt of violence or attempts, consents or takes any steps to

perform such an act, is guilty of an offence.

In terms of section 54 (1) (iv) any person who with the said
intent incites, instigates, commands, aids, advises, encourages
or procures any other person to commit, bring about or perform
such act of violence, is guilty of an coffence.

4, IMPORTANT FINDINGS OF THE COURT

The Azanian Peoples Organisation (AZAPO)

4.1 The court concluded that it is clear from the evidence
that AZAPO, a Black consciocusness organisation is an

"... organisation which is committed to a revolutionary
overthrow of the South African government and the existing
social order in South Africa, with a view to create a
totally new socialist order where the land and all the
means of production, distribution and exchange shall be
collectively owned and managed by the Black wofkers. This
new order is to be a socialist worker republic. Even
theology is hijacked. Catholic and Protestant theology is
regarded as capitalist and is replaced with Black theology
which is to supply the religious base for the liberation
struggle. Convicted terrorists are regarded as heroes and
violence and chaos are regarded as inevitable and neces-

sary.".



13.

The Azanian Students Organisation (AZASO)

4.2 The court found that AZASO, an organisation for students
at unjversities, technicons and teacher training colleges, and

which is affiliated to the United Democratic Front (UDF), is a
"revolutionary organisation supportive of the ANC..."

Evidence showed that at its fourth annual congress during a
women's evening there had been “dancing with AK47's and freedom
songs were sung”". Further evidence'showed that AZASO was of
the opinion that the state should be engaged through mass

mobilisation and mass organisation:

"We have gone beyond the stage of militant rhetoric and
therefore we've got to show people that we can actually
take on the state ... (society has to be restructured on
Marxist principles and) the masses of the national
democratic struggle is to be determined by the working
class hegemony within the alliance of class ....  One of
the roles of students is to expound the revolutionary

theory”.

The Congress of South African Students (COSAS)

4.3 The court found that the evidence proved that COSAS - "was
‘a progressive organisation used by the ANC to further revolu-

tion" that COSAS was "intensely politicised ... (and} vehe~
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mently anti-government" and that their statements amounted to
"incitement to and/or cecndonation of violence and reveolution",

The court also found that "COSAS was Marxist / Socialist".
The UDF

4.4 The court found that "there can be no doubt that the ANC
claimed fathership of the UDF". Evidence showed that witnesses

were -told by the ANC that "the UDF is the internal mission of

the ANC" and that the "UDF works with the ANC". Furthermore,
witnesses testified that the ANC claimed leadership of the UDF
and that Alfred Nzo, general secretary of the ANC, had stated

that "the ANC played a major role in the formation of the UDF".
4.5 The court concluded that:

- "We wish to state clearly and unequivocally that it
has not been proved that all the affiliates of the
UDF and all the persons named in the indictment as
amplified by further particulars, were co-conspira-
tors. We find that there were many people who
Elocked to the UDF ocut of disgust or disenchantment
with the policies of tﬁe government in the expecta-
tion that it would be the catalyst for radical but
peaceful change on the South African political scene.
There must be many members and supporters of the UDF,
especially those on the periphery, that would rot
have become aware of the course the UDF +tock. There

must be many more who, weven in the c¢occon of their
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i=ical outlecok, closad their eves to the fac: thzt

jole}
this course was leading to revol:s. This is nmot an
ecgusation., It is a statement of a sadé fact. We
have had the dubious benefit of an in depth investi-

gation into the policies of the UDF. They did not.".

"... (T)he UD? was conceived in the councils of the
ANC and that in its birth the ANC call for a United
Democratic Front played a major role",

"Since its launch the UDF consistently popularized
the ANC aﬁd formented distrust and even hatred
amongst the Black population against the South
Africén government and its organs, especially the

Black local autheorities.”.

"Its policy was in all material respects the same as
that of the ANC., It was bent on the downfall of the
South African government and the destruction of the
Black local authorities. It was not as explicit on
the gquestion of violence as the ANC. The UDF did not
openlv and directly advocate violence. That would
have brought about immediate state intervention and
cessation of its activities. It creasted a mass
organisation of intertwined afifiliates which could be
called into action when the time was rige. In order
to further its organisation and to prepare the ground

for the final onslaughi bv the masses, it set akbcut
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to fecster dissatislfacticn and create a revolutiornary

climazz ameoncst the Black populatien.”.

"The expressed purpose of the UDF's procvaganda
campaigns was to politicise the masses by harzinc on
their grievances in order to mobilise and organicse
them against the government. Formenting resentment
and hatred against‘the government and its institu-
tions was an inteqral component thereof.",

"As we have seen, the front changed its tactics.

What had been a movement for protest against progosed
legislation became a force which challenged the state

itself",

"Where the support was sought of the White, Indian
and (possibly) the Coloured sections of the popula-
tion the speesches did not suggest viclence, but where
Blacks were addressed the mask of'peace was removed
ané the languagé usad was, when not revolutionary,
often cpen to such interpretation bv those who were
so inclined. By spesches, poems and songs a revolu-

ticonary climate was nurtursd.”.

"When the riots broke out country-wide against the
Black local authorities and other goverament insti-
tutions, UDF afiiliates often played a leading role

in fanning the flames cof hatreé against these
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institutions ané their incumpents. They received the
UDF's full support. In fact thev wers exscuting UDF
policy.".

"The security forces,rattempting to restore orcer,
were denigrated and the UDF persistently called for
their withdrawal from the townships. At no stace dié
it deplore thé murder of the councillors and the
arson of their businesses.”.

"It openly sided with the ANC and regarded the
government of the Republic of South Africa as 'the

enemy' which had to be destroyed.".

"We find that the dominant core of the leadership of
the UDF formulated and executed a policy of mass
organisation whilst fomenting a revolutionary climate -
in order to lead to mass action against governmental
institutions. Vieclence was an intended, necessary

and inevitable component of such action by the

masses. It was intended to maxe Scuth africa ungo-

vernzble.".

"... (I)n respect of the leadership of the UDF the

State has proven the crime of treason.".



5. Juccment
5.1 The following judgment was passed on the accused:

t1y

"Accused No 16, No 19, No 20 and No 21 are founé gquilty o

trzason.
Accused No 5, No 7, No 8, No 9, No 11, No 15 and No 17 are
found guilty of terrorism in terms of section 54 (1) of the

Internal Security Act 74 of 1982.:

Accusad No 1, No 2, No 3, No 6, No 10, No 13, No 14 and No

22 are found not guilty and thev are discharged.”

5.2 The role of the respective accused that were convicted is

summarily set out in Annexure "B",

6. Svnopsis of findings

6.1 In the course of the trial the court found inter alia

that -
' {a) AZAPO was a revolutionary organization;

(b) COSAS and AZASU werz marxist revolutionarv organi-

sations;

(¢} the UDF management was the internal wing of the ANC;
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(e)

(g)

(h)

(i)

(3)

(k)

(1)
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the UDF had been conceived in the councils of the

ANC;
the UDF was constantly popularizing the ANC;

the policy of the ANC and that of the UDF were on all

points identical;

the UDF did not advocate violence as openly as the

ANC, because it would have resulted in summary

measures being taken against them by the authorities;

the UDF had nurtured the discontent in the Black
communities and applied it to the creation of a

revolutionary c¢limate in the RSA;

when Black people were addressed members of the UDF

endeavoured to promote the revolutionary climate;

during the countrywide unrest the UDF affiliates had

often played a major role in the advancement thereof;

the UDF had openly chosen sides for the ANC and

regarded the government as "the enemy";

the intent of the UDF was no less hostile than in a

war situation;
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the deminant nucleus ol the UDF leacdership had
mobilised andé encourzced the masses and fanned the
flames fzr & revoluticnarv climate with the purzcse

of rendering the RSA ungovernable; andé

the State had succeeded in proving treason in ragard

to the UDF leacdership. .
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