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551 -On lS^November 1988 judgment was delivered in the
*:?

'^Transvaal Provincial Division of; the Supreme, Court of South ,;'.

.fric'a-.inVJthe;;;above-mentioned case . (The names of the accused

^ a p p e a r - ' i n ' A n r i e x u r e " A " ) .V •..'•• v- '- >> •. :..- •':••.• ' ̂ - -

t - J v ! i ? " "/•••. , • • : > - , " '': ' *.

.2 The trial commenced, on 16 October 1985 and lasted 437 *

days /V stretching over a'period of 37 months. ̂ .Judgment

^TWas delivered for *a period of approximately.;one week. During
• ? * V $ : ... -'k--- -.v-.'. ••••:•;'•••..• • -v^-"' ' '.:•• • > , . .• ,', • '•••„•_:;:/ i . v . v " •-.-.••':-. •>.<•: ." • '/•

trial;-,278. witnesses testified ̂  152 for the state and 126 :-

if
;̂2

iff or the defence. -The record of evidence arid argument till

^if-judgment-consists of 459. volumes and runs to 27 ,194 pages....

^numerous

"^Furthermore,'.;r 556:. documents consisting of 14 425/pages/_i'asj*^J
;

l-^ell as 42:yideo.'- and audio tapes, .5, rolls of; 16; ran-film land'; *iA

3 photographs and maps'^were handed^ in.durihg^the ̂ triai^

t'̂ T.3-" During his judgment* the. trial judge' commented/particularly,

fc^A« the length of.; the trial, and ̂ stated inter alia that..'-.:;-^^^^

•3- ,RThe;',f act: that 'our; quest'if or." justice .follows [a^routej'so^

tortuous that it seems ;neyerending and^isucosily beyond-

. e n d u r a n c e ''^- 't--ij-1-' ^*---:i---'-;i---''---^ • ---^-^^^.•vJ'_.-4.i.^_^___->.J^-.-,^both'. ;
'- and-:

^

urance;to ,both..lihê state- and accused^s^a^^rp^iri

dictment/'tO', our procedurerih;. the ̂ criminal\;,cpurib̂ v. I^ne

;••>.' "?^ .

.'• :.v;,..( '^^^'^'Wfifi-ili^
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should
•••••' * ; • £ } • . . . . .

innocence-;

It is'-not) cost-effective' to" the state. . It stretches our

judicial.fresources to the limit. Whichever way. the matter

is regarded, justice delayed is justice denied".

'-'The j.udge continued to mention certain aspects* regarding the.

^.procedure irv;the;-, criminal'
1 courts -'which had contributed to the :\

>'-',prolixity of^ttier case,"uelg.̂ ,;';]*>i£the 'factVjShat the indictment \\

of the

field of

" .necessity,led to a widestate in.the present :case of' necessit1

f investigation.".!:v>'lv-'V':-^'''^'5:- •̂ ¥̂:l--i1-:'
i- •• ,->• • . • ' " { • ' • • •~.'il';:'i.'*'.*''-'i'-" ..- *-•• ' " ,'i-lV " ' •

"..Other factors^mentioned in this1 regard •include the passive role

relegated to judges, .thefrepetitious and lengthy'}• '\,-'•$:-' ,- ' ":

cross-examination,, irrelevant matters presented as evidence and

* the fact that interference by the: court "to : legitimately speed- \

up the process is unfairly regarded as impatience.. These. ,

factors are,, inherent, in our judicial system«o. The trial judge

\suggested as remedy that a.'judge be given drastic powers to

...•.curtail c r o s s - e x a m i n a t i o n . ? v "';; '-.. ^;; •-...- • • ^ ^r ''•'"'•..-• ••' --:i.'.'.-

M . 4 Notwithstanding these remarks" the judge^went outv of his..;'.'.

7-way to commend^the legal:"teams of;-both the prosecution -and.̂ tiie;!

"^defence on their ;labourious efforts }to keep the legal -process,' •?

• flowing uninterrupte.dly"J;̂ yjrhe>̂ gaii'. teams -.had," for example; i;-"'';:

"reached" agreementKoh.-a wide •,rarigeMiof.-issues beforehand.'and.'; the,';

pre-trial conference, held, by .thê ijud̂ e helped,;?considerably in, -i.

•shortening 'th"e;^rial.'. ''^Z^\:^ " V ^ ^ S "^-' ' "̂ '̂ •̂̂ •̂'"•'•'.-̂ ''••/vC '"' -^ ̂ "•'"••'

* • /

•'•* > x " ; •

1 ' ' • ' " . * ' ' - v ' • J • •'

^f^^



The'^cbjirt^SIsp^conmented-'pn^the- expressed view;;that . :.;.'

^•treason ' trials;̂ -should-'not-"be.;.heard,by .the-ordinary^.courts of;; \

•the land,' as'our;-procedure is.'not'suited to this type of trial,

trial judge^wasr, however; -of , the opinion that;; the-answer; .

'lies in correcting\;the'procedure^and not in ̂ excluding -.the*v/:;- :,

courts: "South'African society'is changing.". In this Tprocess '

its people,,'their,views and their institutions are being .

subjected to.;.tremendous'.tensionsi,. It is imperative.;that in ;.

these times the ."courts remain a bulwark to preserve the

integrity of ..the'state, and protect the rights'of the indivi-

dual .".

'••',-,•'. •. •-••• • v r > . - - i V - ^ V " ' v .

iS^^^i^

The approach;of the-court, appears from the following

passage from the judgment:

-%7~
,' *j'

"It shpuld ^e remembered that'ideas cannot be snuffed out

by closing a prison door and that the court-room is not

the forum/foff?a political':debate. , We do not try men for

their.convictions but for their deeds. The political
, . - • . ; ' • ; . . . • i ' . " ^ ' ;

1
. , • • " • ' , , ' • - - .'•• • • • - ' • . » • . , - .

views so; strongly held by the accused were frequently

eloquently and forcefully expressed. Each in his way,

they 'impressed upon us their perceptions, personal prob-

lems and .experiences as Black people in the developing

South Africanlsituation. ;'>They told of frustration, -'\j
••"•:' -.^'M': ""•••''• ":"[. ''•*'"• '-•'''.*<;''r1':J \ C ' ? '-v -^ ;J-': ' -; ; S"--V-v • '

indignities; and -sufferingyjwhich accompanied .their poli-.-\

t i c a l , . s o c i a l a n d e c o n o m i c p l i g h t . ; . ->•-.. .'1"'̂ v.'. • ' • " ^

%;

; • * -

X: --,,



;t --.•_ •-•-,,

very'-liy^sjj$,We*.,have •listeriedy;.to their?"interpretations, of

.SouthVA&ican^nisto^/^^their ideas of what:-\shpuld and Ji;

should .not;.be,-done;;-^thejchanges required and,:hpw^those-:>^v>

should/^^brought^'^outV^AiThough we';do not;, gp''"along wi4-***"'"''

' atro>"*r*-Vi4 r»/T"r4-ha+«- u a a :'ca -t rt »'l'it i s n O t "'ritl>''̂ < '̂l'in'"'**̂ "̂" **rt ̂ 11f

JX K'±*:

We hope ;and trust that the radical and,repugnant-views
>•-.-.•'•

•a?-

expressed by. speakers at some meetings about which we have

evidence and by-the ̂ authors? bf.somej'documents^ut before * ,

us willV'Whenr history.is written, beiallotted/their proper

niche - a passing phase in the birth-pains of the new "*;." :

fc;:•'&• '•. 1.7 The,case"1 in question revolves around/the fact^that the •;-:

'•vtlK<! state endeavoured-to1 draw an inference from the contents'of - '•

* > • • * & • • " • • • "

speeches and documents that\theaccused had conspired'with
v* -• .̂ *r

p • *pr, • others to overthrow the state .j;1-; In this, regard the*'court ', .-'•/•

•v/sSv. ̂  remarked:.^"Thfs case: is, not1-about the freedom, of' speech.'or the

right to disseminate ideas or about freedom of association- .,v'
• " • - . . - •' ' ' i • ' . , ' • • : • t -T t ' • ; " ' . ••rip,,- • , - • - : ' • - .

These rights are part of our common law and exist unless1 they " j

,are curtailed by statute and^then only teethe extent •• , . ' '•*"•:?.

s p e c i f i e d . n • y V " : . f ..-. -,/ •-"-•-.• •" • •• -• • - ..-.••^.•-. \ • ''•'-.

%t

-."I. f':y :

1.8 It should be pointed out that although., certain witnesses',;,

- had testified "in ̂ camera/^ythe>court *in its 'judgmentVs^tressed the

-.facf that ̂ V(t) hey were .not̂ "'secret witnesses .;f Members :of (tJiei-f̂ "-̂

Ifc '^il



• > / • • ; • •';'• _

'•"'-,'. ' • •

historical?-overview of.k ;h 2 $. puringi^jud^oeht thei^bjirt^gaye^an his

*' background", against which the'UDF was formed,:"I.-:':;1"''

'* 2-̂ 2 In the;,:c6urjt Vs view the indictment can be''divided into two

-. section's,."^•^'••" : i;.-:?-- /•' •'•••>•:' ' v - ' V ; ^ i - : V ' v-.\w".;-.-' v..^:-r i;;-.\' . . :;

, • • » • . ' . - . '

W
"One deals with the UDF and its aims generally, and the " ;

alleged'effect: of its actions country-wide. A.The other V

pertains\tp the effect of the UDF1s actions in-the Vaal y

Triangle and ihe activities of its affiliates and other ^

groups;lvac.tive,!in thjit areaV'.jf;This division ,amounts to two .

seperate.cases^held :together;\by the spider's .web ofjan ,. .-:-.'

>ileged,'cbnspiracy,^V:;%;^>^^T]'-';> '.; '"O;;̂ - ;;'"••• :--,;'rmlr>'r'
 : --V • -• *'

!
The' law'regarding treason, terrorism • v.". - -'

3,1 The main'charge was. one of treason. This is a common law

crime with its origins in the perduellio of the Roman Law. which

in Roman-Dutch Law was known .as ,"hoogverraad11. Van der^/

Linden: Institutes 2.4.2 defines it as a crime "committed,; by ">.'.

those who with" a hostile.intent disturb, injure or.endanger the

Si^f



"l,;'-3-.2 ..The , e i S e n ^ ; ^ -̂rf¥--

!; ExceDtvin -cases^where the.; crime ".consists of. ther omission :.to; .'_••• ;-;r,, ;-:\te.••*••.tvin .caseSA^here^th^; crr^me.;consists .of. the ,omission ;to .> ;4,,

ose ihforaa£ioni of'treasbnaJDle^activities '£''theihostile\\VS^disclose ihforaa£ion

1 iM¥^

nBence.-'/o'rSe'curitv? of < the^- state.'-:v Moorman:-:-:<"Mi sdaden l&:/k% '-•':••%'.

states1"'-th^tt'-hoogverraad"' is something, done^pfKundertaken-' .£., ,,.
> . j - • p ' • ' • • , * , - , - . - : ' ; - . r ^ V ; - . • • . " i , , ' - v - > i - " • ' • •• • • ' ' - ' . • ' • - • ' ' • . • • • - • > A ' • , • • • • • • ' * ' ^ ' " ; * ' 1 • . ^ / - - - ' •

i»riJ of, 'treasonable^"/activities ,t ' the!^hostiie\ ,^ - 'i

i n t en t ••'mustV^hpwever,;J bey evidenced by some!:'act.: >; ;(The' formation;
" - . r - - 7 ^ ! f y & - » » v ; J ^ ^ ' ^ ' ' ? . ' ' J ? , . ' / ' • . - t ^ - * J ; * f . ^ . - • ' . • • • . • > • • • > • - - • • • . ' • ^ i ' 1 - ' . ^ 1 ••- v : • ; - , -. r -

of a conspiracygnay ;-in itself, .constitute such>,an;act. ;R v " 'v Adams

smothers 1959
0^ ^ &^p^ i?

59 ll^'SA'646 (Special "Criminal Court•/S66V)?#tThis-:.li
l ^

act, evidencing hostile intent^'need not be Ta violent-act'(e.g.
j v . • • • ;-J_ j .n ^ i —J-- — ̂ ' . - _ ^ _...» _ i . • i ^ i-i :_v,.i • . - " - •

,3.3 As was (stated • in R v" Leiferahdt "& Others 1944 .AD' 253/280 '
./;-. '.;«.-.- •<--• .;." - r • • -.(• - J . . •; . •

:and 281: ;'"'^;;W^W;" • ? '"
. • • ' , • -V , V t .,

^" ^ ? ' " '^'

-• <•*

"For 'the^purposes of. the'; law of. treasonj-the government is;';;
T

. " . . ; t ^ " - ' . v ^ v ' : l ' ; j - i ; ^ ' ; • - • • . • • ' ' • ' " ' • * • ; ^ - t ; ' ^ ^ ' - i ; ' - ' ! ' - • • • ' • \ . . * • • ' : •'"•' • ' : . - . " • * - . * . . . '.'^;.i\^f

wholly ident i f ied with the' s t a t e . V : .; . . ^Treason-may be".'"v.vH

committed?and^'the hostile" ;:intent be .entertained''w'ith^^a ^^%f
-•;-. • ^•.f*-^t5S:"- ;"".̂ ,r-..:/:V^"^ ;;" '̂ v;? 'W-.M;.1' 0.$y&";> "^^V-^;,v

view , to achieving some" further purpose. -,-The ultimate goal

may be\' the achievement -of< some social,- or ...economic ..adyan-.••.:&••

tage for/aVportion:,or everi;;Jf6r;-'the:';whole-- of.:;the;-:cbmmunity:;>

I t may:be'! the-advancement': of some p o l i t i c a l orfideological

.**& \

, .•.*;•; . ' ^ / i * H i i - ' " * . i i . ' r-
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of the

•• :-- ^ ^ S j r ^ - ^ . ' - ' ^ ^ • ' ^ l & ' V ' " ^ -''. •'-'• ' ••• • • . • • • • ^ . ' • -.:'

theoryj':br::;it'may be the .^fulfilment,of personal ambition.. .

••"or the .wreaking of .personal hatred. * None of.these ulti-T
••'-••• r ^ U - ^ - ^ v ' A ^ . s ^ - •' • ' ; T / - : ( ! » V V % ' > ; •••^ ... i . -^.. • •• ..-.̂ •.v;-.*- ^ - ,• -;...>
:\mate"mo*tiyes''is^ relevant f to-the enquiry'whether treason -.>
r • ' ^ i * ' ' % i - i t ? f i * r . . - i '.":•"•• . v ; « ; - . / . • • . * • ; ;'.^-'' '-:.-; " • . ' . . • . - ^ - • /•.'• • .,: . ' " ' V ,'," ;. •'•'. - V "

'•has' bee'ri;i;committed.br. noti^V.^v.". "'.̂  y/ _f^ '': .''/.'**-$'
:?* ; • '' ?" 4';-1.

3,4 Hostile;'intent is thus.'present.where'the wrongdoer intends
•'••'" • ̂ / ' • £ $ j ? 7 r ^ ^ D •:'; , ^ ; - H ? ' ' v " i > i * • v?:\ '•;.'."-'^ ••'•-•••••''••••• :---^>.-. • • " • ;i|*"-

to overthrbW^the-state. ̂ 'It also" exists, where he.intends : . ;! '?'

awfullyMtoSimpair ; or •.•endanger^ the independence, or. :security •;";

:he state^pr^tQjcoerc|ev£he •governmen't.&o •-adopt orfto ~~ '~~~*~

/',Purin<|v^^dg^nt\the^jud^e^jnentioned vinspassing4that the ,v

noblest desires Villnot^negative hostile .intent.!*> A person who

acts againstiHthefstate in-the belief that a; new, government or a
' : ' w ' i w i T - : " " * < & w i * ' * -- • - • ^ • i ^ e " - • " ; " S ; ' ; ' • • • : • • • • •---. » v '••••' > ^ - < • : A " ^ •;:•

different;'rorm ofVstate^wili-\be;'in-:therinierests^:of: South • "... :;

Africa is notjexcused by his motives (R v Strauss 1984 1 SA 934

(A) 940) .*",tThus;lfpropaganda'"And':j)rp'test.'ac:j:ion which ,have the /

% f

object of •coercingcthe"government in a certain direction may in

given circumstances amount" to -treason. '," -V? /?•;/:". • .-̂

3.6 A line has,to be drawn between legitimate protest and

criticism and,- lawful;mass, demonstrations against the ̂ government

on the one Jiand .and, foul'play, on the other hand. The judge

accepted the^'following principles:-;-'/ ;i: - . • -,- .. v.,:....- ,; • • ....

"Freedom'of speech-^and freedom of assembly are part'of the

democratic \ rights .of every/citizen of the Republic and •;](.;

•a

I t - * *

¥7 '^''^"
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Parliament guards these rights jealously for they are part

of the very foundations upon which Parliament itself

rests. Free assembly is a most important right for it is

generally only organised public opinion that carries

weight and it is extremely difficult to organise it if

there is no right of public assembly." (S v Turrell &

Others 1973 1 SA 248 (C) 256G).

He also added the following remarks by Rumpff, J A in

Publications Control Board v William Heinemann Ltd & Others

1965 4 SA 137 (A) 160E-G:

"The freedom of speech - which includes the freedom to

print - is a facet of civilisation which always presents

two well-known inherent traits. The one consists of the

constant desire by some to abuse it. The other is the

inclination of those who want to protect it to repress

more than is necessary. The latter is also fraught with

danger. It is based on intolerance and is a symptom of

the primitive urge in mankind to prohibit that with which

one does not agree. When a court of law is called upon to

decide whether liberty should be repressed - in this case

the freedom to publish a story - it should be anxious to

steer a course as close to the preservation of liberty as

possible. It should do so because freedom of speech is a

hard-won and precious asset/ yet easily lost. And in its

approach to the law, including any statute by which the
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court may be bound, it should assume that Parliament,

itself a product of political liberty, in every case

intends liberty to be repressed only to such extent as it

in clear terms declares, and, if it gives a discretion to

a court of law, only to such extent as is absolutely

necessary."

3.7. The approach of the court in the case in question is

further illustrated by the following extracts from the

judgment:

"When evaluating the speeches and documents upon

which the case against the accused is based it is not

our duty to judge their style, political philosophy,

morals or good taste. Politics is no parlour game

and truth is not always its bed-fellow. Real and

imagined grievances are often stridently voiced and

ad nauseam. The right of everyone to comment openly

upon matters of public importance and to be heard by

whoever wants to listen - the freedom of speech -

should not be unduly curtailed by fear of prosecution

for treason should the expressed views be repugnant

to the ear of authority - even if such criticism does

not attain the standards of good taste, fairness and

accuracy which one would expect from a prudent author

or public speaker. Freedom of speech is far too

precious to allow it to be subdued by such spectre.
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It is robust criticism that lubricates the wheels of

democracy and galvanises into action the sluggish

machinery of government."

"And yet, no freedom can be absolute - also not the

freedom of speech. The rights of others are invol-

ved, individual and communal, the neighbour and the

state. One need but to refer to the constraints

imposed by law on the freedom of expression in

respect of matters such as" blasphemy, obscenity,

insulting words or behaviour, defamation, contempt of

court and official secrets to realise that the state

is also entitled to protection against the venomous

tongue of the rabble rouser. The least that can be

expected is that (the) pamphleteer and demagogue act

in good faith and that when they step into the public

domain they take care not to knock down the pillars

of government and public order by fanning flames of

hatred against the state and inciting the populace to

sedition."

"Each speech and each document will have to be

scrutinised in context individually and together with

all other admissible material to determine whether

there is evidence of a hostile intent against the

state.11
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3.8 The terrorism charges are based on section 54(1) (i) , (ii)

and <iv) of the Internal Security Act, 1982. In terms of

section 54(1)(i) of the said Act any person who with intent to

(a) overthrow or endanger the State authority;

. (b) achieve or promote any constitutional, political,

industrial, social or economic aim or change in the

Republic of South Africa;

(c) induce the government to do or abstain from doing any

act or to adopt or abandon a particular standpoint;

or

(d) put in fear or demoralise the general public, a

particular population group or the inhabitants of a

particular area or to induce them to do or abstain

from doing any act,

commits an act of violence or threatens or attempts to do so,

is guilty of an offence.

In terms of section 54(1) (ii) any person who with the intent

stated above performs any act which is aimed at causing,
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bringing about, promoting or contributing towards such act or

threat of violence or attempts, consents or takes any steps to

perform such an act, is guilty of an offence.

In terms of section 54 (1) (iv) any person who with the said

intent incites, instigates, commands, aids, advises, encourages

or procures any other person to commit, bring about or perform

such act of violence, is guilty of an offence.

4. IMPORTANT FINDINGS OF THE COURT"

The Azanian Peoples Organisation (AZAPO)

4.1 The court concluded that it is clear from the evidence

that AZAPO, a Black consciousness organisation is an

"... organisation which is committed to a revolutionary

overthrow of the South African government and the existing

social order in South Africa, with a view to create a

totally new socialist order where the land and all the

means of production, distribution and exchange shall be

collectively owned and managed by the Black workers. This

new order is to be a socialist worker republic. Even

theology is hijacked. Catholic and Protestant theology is

regarded as capitalist and is replaced with Black theology

which is to supply the religious base for the liberation

struggle. Convicted terrorists are regarded as heroes and

violence and chaos are regarded as inevitable and neces-

sary.".
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The Azanian Students Organisation (AZASO)

4.2 The court found that AZASO, an organisation for students

at universities, technicons and teacher training colleges, and

which is affiliated to the United Democratic Front (UDF), is a

"revolutionary organisation supportive of the ANC..."

Evidence showed that at its fourth annual congress during a

women's evening there had been "dancing with AK47's and freedom

songs were sung". Further evidence showed that AZASO was of

the opinion that the state should be engaged through mass

mobilisation and mass organisation:

"We have gone beyond the stage of militant rhetoric and

therefore we've got to show people that we can actually

take on the state ... (society has to be restructured on

Marxist principles and) the masses of the national

democratic struggle is to be determined by the working

class hegemony within the alliance of class .... One of

the roles of students is to expound the revolutionary

theory".

The Congress of South African Students (COSAS)

4.3 The court found that the evidence proved that COSAS - "was

a progressive organisation used by the ANC to further revolu-

tion" that COSAS was "intensely politicised ... (and) vehe-
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mently anti-government" and that their statements amounted to

"incitement to and/or condonation of violence and revolution".

The court also found that "COSAS was Marxist / Socialist".

The UDF

4.4 The court found that "there can be no doubt that the ANC

claimed fathership of the UDF". Evidence showed that witnesses

were told by the ANC that "the UDF is the internal mission of

the ANC" and that the "UDF works with the ANC". Furthermore,

witnesses testified that the ANC claimed leadership of the UDF

and that Alfred Nzo, general secretary of the ANC, had stated

that "the ANC played a major role in the formation of the UDF".

4.5 The court concluded that:

"We wish to state clearly and unequivocally that it

has not been proved that all the affiliates of the

UDF and all the persons named in the indictment as

amplified by further particulars, were co-conspira-

tors. We find that there were many people who

flocked to the UDF out of disgust or disenchantment

with the policies of the government in the expecta-

tion that it would be the catalyst for radical but

peaceful change on the South African political scene.

There must be many members and supporters of the UDF,

especially those on the periphery, that would not

have become aware of the course the UDF took. There

must be many more who, woven in the cocoon of their
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political outlook, closed their eyes to the fact that

this course was leading to revolt. This is not an

accusation. It is a statement of a sad fact. We

have had the dubious benefit of an in depth investi-

gation into the policies of the UDF. They did not.".

"... (T)he UDF was conceived in the councils of the

ANC and that 'in its birth the ANC call for a United

Democratic Front played a major role".

"Since its launch the UDF consistently popularized

the ANC and formented distrust and even hatred

amongst the Black population against the South

African government and its organs, especially the

Black local authorities.".

"Its policy was in all material respects the same as

that of the ANC. It was bent on the downfall of the

South African government and the destruction of the"

Black local authorities. It was not as explicit on

the question of violence as the ANC. The UDF did not

openly and directly advocate violence. That would

have brought about immediate state intervention and

cessation of its activities. It created a mass

organisation of intertwined affiliates which could be

called into action when the time was ripe. In order

to further its organisation and to prepare the ground

for the final onslaught by the masses, it set about
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to fcszer dissatisfaction and create a revolutionary

climate amongst the Black population.".

"The expressed purpose of the UDF's propaganda

campaigns was to politicise the masses by harping on

their grievances in order to mobilise and organise

them against the government. Formenting resentment

and hatred against the government and its institu-

tions was an integral component thereof.".

"As we have seen, the front changed its tactics.

What had been a movement for protest against proposed

legislation became a force which challenged the state

itself".

"Where the support was sought of the White, Indian

and (possibly) the Coloured sections of the popula-

tion the speeches did not suggest violence, but where

Blacks were addressed the mask of peace was removed

and the language used was, when not revolutionary,

often open to such interpretation by those who were

so inclined. By speeches, poems and songs a revolu-

tionary climate was nurtured.".

"When the riots broke out country-wide against the

31ack local authorities and other government insti-

tutions, UDF affiliates often played a leading role

in fanning the flames of hatred against these
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institutions and their incumbents. They received the

UDF' s full support. In fact they were executing UDF

policy.".

"The security forces, attempting to restore order,

were denigrated and the UDF persistently called for

their withdrawal from the townships. At no stage did

it deplore the murder of the councillors and the

arson of their businesses.".

"It openly sided with the ANC and regarded the

government of the Republic of South Africa as 'the

enemy' which had to be destroyed.".

"We find that the dominant core of the leadership of

the UDF formulated and executed a policy of mass

organisation whilst.fomenting a revolutionary climate

in order to lead to mass action against governmental

institutions. Violence was an intended, necessary

and inevitable component of such action by the

masses. It was intended to make South Africa ungo-

vernable. " .

"... (I)n respect of the leadership of the UDF the

State has proven the crime of treason.".
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5. juccmerix

5 .1 The following judgment was passed on the accused:

"Accused No 16, No 19, No 20 and No 21 are found guilty of

treason.

Accused No 5, No 7, No 8, No 9, No 11, No 15 and No 17 are

found guilty of terrorism in terms of section 54 (1) of the

Internal Security Act 74 of 1982. •

Accused No 1, No 2, No 3, No 6, No 10, No 13, No 14 and No

22 are found not guilty and they are discharged."

5.2 The role of the respective accused that were convicted is

summarily set out in Annexure "B".

6. Synopsis of findings

6.1 In the course of the trial the court found inter alia

that -

(a) AZAPO was a revolutionary organization;

(b) COSAS and AZASU were marxist revolutionary organi-

sations;

(c) the UDF management was the internal wing of the ANC;
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(d) the UDF had been conceived in the councils of the

ANC;

(e) the UDF was constantly popularizing the ANC;

(f) the' policy of the ANC and that of the UDF were on all

points identical;

(g) the UDF did not advocate violence as openly as the

ANC, because it would have resulted in summary

measures being taken against them by the authorities;

(h) the UDF had nurtured the discontent in the Black

communities and applied it to the creation of a

revolutionary climate in the RSA;

(i) when Black people were addressed members of the UDF

endeavoured to promote the revolutionary climate;

(j) during the countrywide unrest the UDF affiliates had

often played a major role in the advancement thereof;

(k) the UDF had openly chosen sides for the ANC and

regarded the government as "the enemy";

(1) the intent of the UDF was no less hostile than in a

war situation;
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(-.} the dominant nucleus of the UDF leadership had

mobilised and encouraged the masses and fanned the

flames fcr a revolutionary climate with the purpose

of rendering the RSA ungovernable; and

(n) the State had succeeded in proving treason in regard

to the UDF leadership.



Historical Papers, Wits University

http://www.historicalpapers.wits.ac.za/admin/cms_header.php?did=3629[2009/07/23 03:22:08 PM]

DELMAS TREASON TRIAL 1985-1989 
 
PUBLISHER:
Publisher:- Historical Papers, The University of the Witwatersrand
Location:- Johannesburg
©2009

LEGAL NOTICES:

Copyright Notice: All materials on the Historical Papers website are protected by South African copyright law and
may not be reproduced, distributed, transmitted, displayed, or otherwise published in any format, without the prior
written permission of the copyright owner.

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices contained therein, you
may download material (one machine readable copy and one print copy per page) for your personal and/or
educational non-commercial use only.

People using these records relating to the archives of Historical Papers, The Library, University of the Witwatersrand,
Johannesburg, are reminded that such records sometimes contain material which is uncorroborated, inaccurate,
distorted or untrue. While these digital records are true facsimiles of paper documents and the information contained
herein is obtained from sources believed to be accurate and reliable, Historical Papers, University of the Witwatersrand
has not independently verified their content. Consequently, the University is not responsible for any errors or
omissions and excludes any and all liability for any errors in or omissions from the information on the website or any related
information on third party websites accessible from this website.

DOCUMENT DETAILS:

Document ID:- AK2117-K2117-L15
Document Title:- 
Author:- NO DESCRIPTION 


	AK2117-L15.pdf
	www.historicalpapers.wits.ac.za
	Historical Papers, Wits University





