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In the matter of . 

I,raM • 
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I "ill no" deal "ith tile _in cue. of the five 

accuaed on the .erUs. lot an ear11er .tS4>e before the p1eaa 

.ere taken the in~!.eta ... t was IlOre full,. dealt w1th, and at 

t bl.. nqe I .erely record that a ..,in and two altem tive 

count. are left ~ich ... p rticular18ed broadly charge 88 to 

the uin count, that a cOllllpiraCY wu e"tered into between tbl 

aCCUlled and at hen on the 8th and 9th of April , and near 

OrlaDdo locati on . for tbe pur;oae inter .J1, o~ pOBs •• sinS 

e"ploahe. , tir ......... or " •• polllO in contravention of the law , 

at It1Ulag •• mbera of the police torce, a 1(11110<: .... bera of 

tile hite population. of d8_glol1 or de8troy~ the IIrlando 

~ower tation. at damagin& and .ett1n& on fire and destra 1ag 

bU.1ld1n&. in .robann •• burg, includ1n& thas. of . ~ . Stor .. , 

&!ric ' . (~y) td , tllIIGray. an uhen (il •• ) (.tty) Ltd . 'fh1e 

1. the giat of the Min cOW1t . 

Th. first alternative count co"ta1~ t e allegatipn 

that the eccw-ed actually broke t e &l • of the diapla,y in­

do •• ot II . • tores , entereel tile buUding atld let it OJ! fIre, 
and th t this vas do e or tlle acc",," , "ct1ng vith co on 
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purpose .0 to do . 

he .cond alternatl.. cbarge all. e. • unlAwfUl 

a1d1DC. ad.1a1DB. encollraclDB or procariDB of persona to break 

t cla •• of the di.play wiAdow. ot ~afrlc · . 8D4 a.t f1ra to 

10 • bll eli"... and to •• t Oil fire tbe bull4lDB of heU. ~ lie 

1n br oad o~tliAe cOllstitllt •• tbe •••• IlC. ot 10 e 11ldlctment . 

Olf 11: ..... to •• that the n1d."t1&1 .. trial call •• 

clae.iti.d iIlto tiratly the n14enc. ot what occlll't'ed at t , • 

••• tlJ>Ba on t • 8th aod 9th ... eI. the e •• uta connected w1th to •• 

• e.1:1.oge. a.co,"dl1 . n14.nc. of what occarrad ill the clty of 

.0bpnnesullrg .u the night ot th. th at abollt U p . • 

t1rwJ]y nlel • .,c. cOIlta1llad ill thoa. 0 nt •• Giona ada1t1:ed by •• 

e •• conte •• iona ra1.< t. to the 

c .... ot accwaael Ilumb.rs 1 . 2. 4 and 5 raa .oti •• ly. ~ccwa.d 

numb.r , had aad. nOll .... el accor41n«l1 no c,Ilt ••• lon ... 

pronel a a1Aat 111m. 0 n14.nc. was gi •• n or called by 

BZl:3 ot the acc=.d . &1t .r dld BZl:3 of th •• aaJte BZl:3 \lll-

aworn .1:8t ... nt at the .nd of th. cae. for t • ~tete . 

~ of th •• w.ra defanded by co~el who lett no .100 .. 

\llltllrn.d on th.ir behalf . I add that ill naluting th. 

n14e"ce ill e CD. part1cw....r c .... I ."cllll1e fro .. cona1derat1on 

nilleAc. sln" ill the aeparate tr1al. or enqlliri .. vhiCll dealt 

with the adJll1ae1b1l1ty ot th. collteaalona . 

I IlQW turn to cellalderetlon ot the tact. Ilnder th. heade 

1.nd1c tad . a to what occllrred at 10 e two lle.t1ll&. on the 

8th and the 9th and iM.diately prlor th.reto. and dllrlDB t e 

iAterveDiAg per1od. most of th. infor.atlon 1. ~ •• n by amaon 

d.be. ona ot til •• Un ••••• caU.4 by the ~t.t. . Iho\lAtl 

• arc .11l&l1 croea-axamilled Itt atuck to hi. gIlll8 on all 

.. t.r1al poillte . T e conai-.rabl. e"tent to which he 1a 

corrobordacl by other n1el."t1ary aa1:erial will be eal 10 li1th 
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14 due course . ..pita 8UCC •• t'ona put in er08.-eTR-1nat1ona 

to hia. 40 ... i404C .... lead. aa I' .... 1n41cated before. for 

the D.f.4C •• and hi ..... id.nc •• ~h.refore •• tanda uneontra41ct.d 

aDd i. acc.pt.d by ~h. Court on al1 .at.r1a1 pointe . I .hould 

add . a1 tho~ h. wu "o~ fo .... e117 ~re ~.d as an acc .... pllc.. I 

ha .... born. in .ind tha~ h. is the type of .iine8a who ••• vid.ne • 

• hould be approach.d wlth proper and a1ao.t .'.lJar cau~10n . 

Th. 1~t of hie .v1de,,0. 18 to ~h. fo11owiJlg .ftect . 

Ae .a). h. dr1v ••• taxi for 0". Iam •• t dhloyu. and .hi1 • 

• ittiJlg iAeld. h i a park.d car. on the taxi rank .t Baled! . t 

approx1aat.17 8 p •• • 0 .. the 8th. h •••• approach.d by ~o Bantu'. 

who in .tt.c~ placed hia er arred. He was pu~ in ~he back 

of the car and .urrollDd.d oy h.nclla ... of hie cuatodiaJl8 . OIIAI-

bodY tn.1l ~ ...... driYln& the car th.) al1 len. he hi&B.U 

be one of tll. pe ...... re in the car. • •• told. "llroth r . 

don ' t oe acared • • e are goiJlg to fight· . or word. to \hat .tt.ct . 

l1e vaa than takan to •• pot which 18 i4.nUfl.d &!14 111 be 

cal1ed in the cours. of the judpan t "th. opp1e.- . whic 18 

8180 pictured Oil h",.re1 pnotogrephe handed in a •• ehibit. . l~ 

1. an 1s01ded .po~ ben.ee bu11t- p ar ... lA the ",1cin! ty of 

I"r1aJldo . 

I"n the •• Y th.re h. e~. that h. ••• again told not to 

e afraid ud that thee. peopb ... re ll0iJlg to f1gb.~ for tLeir 

country . lie found the x..pp1. wrapped 1n darb ••• and IIIlIlY 

peo 1. ptber.d ther. . lie ••• bottl ..... d petrol tine ... d 

piec.. of iron of various 'U.eneione. .ppar.nUy beiJlg ho,..­

sad ... apone. ~t 8 1at.r .t ...... oar~ain parsOIl who .. he C8IIe 

to 0. in tile cours. of t" ••• b'~ 04 .. DellAiB. said \hat 

the leader had to be f tcn.d . 

iIe .Ilid that t". lead.r havinll arr1v.d then .poke lo .. d-

17 for .11 to h.ar ... d .... bere of e cro ... added 811g! eaUor.l 
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of their own •• to wilt 10 .llould be do ... , and t:.eaa 8UC&esU ... 

""iell ware apparatlt .greed to bl all CODeerAe iAter aliA 

anT18 ed the obtain ftC of truck. at 10 a Orlando li~a Station, 

a .. attack on the station, the aatt1n& on f ira of buil 111 

thll oi t.J, the taking of ...... fro • opa "",d the b n.1.n& down 

of 10 e Powar 8tatlon. It wae then uld that it had beco .. a 

too lata for further ecUon ttl; 10 day Wld that 10 a .. at1n& 

w~uld be cODTaned again for the neat d • I~debe ' a IOBlt1cn 

waa thlln conald.rd , "'" 111 part1cuL r 11. w .. consillered whe­

ther he should be killed or det&1ned or let o. he ou~co 

waa th 10 nwaber • accused wolunteare to hold hie 111 cuatod" 

and n Lar 1 accused c to him an alla,yed h1e fe!U"S u far 

u h;1a car was concerned, t.lliag h1a that 10 e car ..... at • . 

lIa the .. we .. t to the house 0 nUllber. and vi t other. 111 

10 a e roo •• 1ept tAue that Il1gbt without fll14""g an op or­

tunit of 88ca 1n&, u h. tells thaCourt, bec us. of the COD-

tl~uoua pra.ene. of hi. suard • • as was , howeTar, eoafortad 

b, eoae of 18 wardera who told h1a that ... would oa ute . 

The ~axt de7 his "",rd. eald that &.rid had to 'be obtained and 

prepared &D4ha ea,s tbat llumber • wal: then •• nt to bIIJ' certa1ll 

"atarial whlch 1llc""ded te=1 ball., 1>.ll.1baar1llp , bottl •• , 

raanp,.ah of potuh, l<17carina and .. tcbe •• 

Be • ~a nuaber • r 10 ed wi tb the aterial an~ the 

utch top9 were the cut of! and Volt 111100 the te<lAie b..lla . 

1 and tro1 w.re aixed bottl.. and ~ tied ar e 

ott1es. a ldent1Ued a bettle, now before tbe Court , to 

whic I w111 refer later, and being .imilar to th .e bottle. 

tb .. prepared . !riley vorlted unt11 about el&ht 0 ' c10cl< that 

ll1&bt. bar 1 va. ttera for .0 • 10i e,he .~le , an ual.ted 

with the .... tch h.ade, ... d llUllber • played the role of which I 

~v. iIlread7 apolla .. . 

A~ 8 p.~. tte 1.f~ for t ••• coo4 a •• tine which 
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b .11 cOIIT.lle4 for that 41 10, 111 tbe at r8lll of llwa .. r " aDd tile 

a .r l\1IIZ'da. ~re a,galo vere bantu'., h. 8 i8 , aDd 

more of tb •• oOllaUlltl~ arrive<l. • ... re v .. 8 • e r .ho 10014 

tbo. to co to the cU] to de.tro, bu1ldln to bloll up tbe 

Oller t8t1011 and OrlaDdo ~011c u t10n and 10 kill uropeana • 

• 1 ..... or ered to do as t e, v re told or DUffar t • co -

sequences , t 10 it , they .a t &toned that t.el .ould d1e 

U the, did net obe, . 

ell t ., vere divided i to roups dba , a 011 

d. ,vaa. 1M. r of 0Jl or ttl... oupe. fhe, vere told to 

go to t • 8tat1~n, and board the tr 111 011 ald. turtn.at 

tl'Olll the platfol'lll . 'lhal vent to tb. station aDd he aad. othel'll , 

he IIO)S , II oa h 4~d 11(>10 lUloV, ran... ,aDd he got h ..... t 

2 •••• that .orn1n& 111 8 acod ot &DC r .t what d bapp .... 4 

to h1a during tb. Un he had •• nt with the 8 people . IiJ.lI 

oar vaa .Ub •• qU8I1t!) found . 

A fur1.b.sr vituas for the 10 t. on the neut, "lIlch 

led ~p \0 10 8 e.tinG 011 the 9th, va8 Stanley ape.. . Ile i • 

• brotber (f =bsr "ace ell. confi"", tba t ... • 

.... 011 .10 the house or his bNth r all the day of the 9th, IlDIl 

he al80 co.11raa th:.t on and t.e 010 r people CUB to the 

houae 10 • TlO\18 ~ht • &!&at. at the ta ....... t10 ... 4 

yuan hiaBelf . c irmo taat th8~e people wele giTen 

80co::od&U II th re , """ that tba foll.- i morning IIU1Dber 1 

8ccu.aed,2.,t.ier aUa alao ..rrivell 10 re o .d8 tory 1& at 

BOlt. var1"nce ~1th that or am801l,..a' ol 1 on th1a oiut , ..... ·17 

that he aaJa 10h 10 uamAOII." 010 co"t uallJ guarded and that 

he appeared to ove nol'lll&lly and unreBtr1cted17 Dbout the bo1l8e 

Be a •• ed to m •• eo:ewhlt rel~otaL\ vltnea&. 

Il eire o. a Ii t~. 0.,.1 e , as t a be could , 

perhaps t av01d 1&pl1cat1l1& U. rother, nwaller " ae used . 
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n .... terlal point. he ....... to .. e to 

hen he direct17 contradict ~"""Oll 

• apellid tMth. 

to t". ax1atenc" ot 

r 1rlctio.,. placed on 10M :L.atter , he 

aay I he.ay po 851017 no. he,. neUc 

7 be h ",,,,,t in t ho 

all the actlvlt1 •• 

of the conap1ratlonal gro~p , 0 ~lc h1&<.lt a4&1tt.d1r ... 

~ot a ... Der . In vl av , hovner, ot tb. T14enc. re&ard1ns 

~~n ' . actlTltl.s .. a "nv1. , 1 ccept that In! ct amaoo 

... nct aOT1o& about A-.017 . 

I.t thi. ata& .... ~\U'n ~o th o nlde, ce of ono, lU-uyvapn, 

a weder lLepactor ot kxpl alv8a , to aaa .a the 81sn1tlc ce of 

the actlvitl.s on the d&1 of t • 9th. lie. lei. he conducted a 

teat I he put a abture of .. tchaa, ball-bearlQfa, pe te 

ot pot ah, an4 &lycerin. 1n81de tann18 bal.la , d en , UlOiD« 

the bal.l ... hand a Oli , ta.tad the ett ct. II. 8 14 

an exploslcn ot aoderat. extent an Itll .hra,~.l "tt.ct 

tolloved. 

I nOlI turn to _t heppenacl. In the clty on that 

n1 t . Her" v. baT. the .Tld.nc. of a nueber ot people Who 

all •••• 4 to .e to De r.Uab • lilt "8a •• , &1T1II& tll.ir 8CCOUllt 

of .. h t occurred as aocurate17 u theJ could , thoush at tllll •• 

UlIder" t&edably t ci1ll4I it dit ficul t to •• ber a c1;17 all 

til" 4etaila reprd1o& •• S • • treet a lUll! ." prech. rout"a 

tol Olied bl .ach of the partlclpants in the course ot tbe 

eventa that n18l1t . 

11ret17, 1 retar to the aTldenca of wmlt , M .er~o&et 

ot pollee . att choel. to 410 e. quart"r, o"as t to n1&ht 

in s patrol car "lth onat Ie 0 va . 'hel ... re 

approac Ins tile cor"or of ITitOhard "rlaon ttT'f"eta. on 

t,. nlo!:ht of tb. th , in tAe ~.dlQte Tlcin1tl ot •• 

torea , 81taated on th t corner, "be ~b. •• a ber of 
people runDSns a"al, folio ed 1 ..... bera of the public . o. 
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2 acoua vd n c" ht • WId ar .rn 10 

\be !aM • "ioini J t ... 1 ar CUll • an4 

"ual>er 4 aecuav4 Ha wae follo~e y _ eru of the 

pub e, and. ur ;&110 and """"a . in the patrol car. to a point 

... ppe treat or" La va. arreated. 'they th." returned 

to • • "to ..... ..,4 found 0118 of tUe dlapley v1040va 8IIU e4 

and. fl&:... ere .e." at the baCk of 10 .• ia1;erlor ot t a 

buIlding. 

Salt .~t.l.y .nt.red and aav clot •• and dillplu,y 

e bloAt. burn....... . bere of t e pollee and the publio 

u818\84 10 10 ."t'JI&U1.IA1.ag t • tire . u" t • floor 0 

•. • r; . "tores be ea. • bottl • • 11 e i. DO" befor. ~ ""t. 
IPipit 1. and. aleo fracae"ta . hich ••••• 4 to u bottle 

nta . lJlAs about . 

te 1114 by liou"a. 

... aleo a .. aD. ue 1I!!1ch vaa brough 

Oouwa . t il' co ."r of ... 11.110 ' 8 trol 011 that 

t ieular ni t . 10 .. ideat. aa d that h. h ard .histle. baine 

blOwn ; he aav t.JQftt;u. 'a runntn& fro. • • ..,tore. followed bl 

nipt-.atchaen 8JI<,l • aUlle.. .. 10 arreating one of thue . 

baiL« nuaber 2 aceuud. ultiJOa.tal.y . 111 .app. treet. "umb.r 

4 vea arrested. La aaid t wnan they rotl1l'nad to .•• 

" t or e . h. pick.d up an ue. LQ before tile Court. and ... 

hal! of a pair of h • aeiaoora or e 0...... . alao now bafor. 

tbe Cowrt . an be took th .... i B ••• io". ~B. could 

obvl~ ..... ly • cIang.rollS .... "Ul.. . JU :0111& bJ their appearanc • • 

ootloulng .ith tlw •• 14 • .,<:. "" 0 t • occurrence. 

t~ ..... that niShi . I turD ne" ~o that of Constabl. eterhui-

&. , lih", ... al.ao OD patro~ vit.o. 011.3 - ble liooiEee at 11 p •• 

t t nitiht . .hey •• ra dr~. in lritc rd .. tre.t, 

.urd .. v.deU. . • • o.ppr,*c:il1.r!& II1&ht w.\o en blow1n.S 

• tl • in tile 1:1-.. t •• ic' ". ot t '-.-,.,... •• orea c .... ing 

two people. Be arre.\ed 0 • of ••• and hi. comrad. 
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Coett:e. , fter ....... lII&Do.~1ng 0 .. 10 • pert at t a fagl1:1 ' ... a , 

Bucceeded ln also arrBating 8 other on. . !h. on. Ester­

h,rlzen arre.ted..... tar 1denUfied .. o. 111 en , ¥bo 

1s n.1ihar an accue.d before the Co rt, nor a 111 tnes8 . u -

.. que .. tly st.riluaea picud up l>1t 4 in f r t or . ~ . 

~orea on t~pavem.n~ , being a can ~oh wa. 

contain.r of Wlll I.,. = VH . 

ked as a 

Coetz,s , hie 00 iOD , in o~tllne oont~rma ¥bat I 

have jua~ eumar leed .. being .Eat rh~lcen ' 8 .... ld. nc. . He 

aleo .... the person. runnil! , with t 8 nit: ht vatc_a follow­

il1£ th and bloy~ag t elr .usU... After 10' 8 f~t pe .... on , 

",d tlliJl81;cn , v .. csllCht , tl. tollow.d ttl. oth.r ODS 

eventually, on the corn r of n and a r treets , c. 

up 1tll hi. &lid placed h:1Jt .,,"ar arr.st . Co~t .... ask.d h1s 

vhy ha bad be ... runnIng avay and tbis p reo .. told C08tse. 

tbat Ie h8 tAOlJ8llt th ,t osb •• va. s t ot81, and aud t hat 

~'.r. VBB 80" t~bl. about " ••• stakery by dl. stasl." . 

Co.tE.e add8d that he vas in uh1fol'll at the t~, an that 

a occurred a oone1dere.ble UBt""". lr .. the .~aUon . ow 

t be persona baiog WlIlsed by tlle night _tolllUlo ...... ruJlll1ng , 

aocording t o 41a, in a d1r.cU~n avay trea r.. • tor ,B . 

IIIlber 5 c.,uB8d 18 the paraoll callght by oeb.e . 

ere 18 also tba av1dance of an in4e ,. e ,t ob­

.erver, 1 4l.to • "ho _s window- bopping that n1 t of 

t ,. 9th. an his oar parked oat 0 o81t. • 

utor e8 , and. he 8av a bop, •••• 'n,gl:y on tr.. Qui ylll, ..n t • 

corner whore ., wtor's is 81tuteted. Be vaa thus walk~ 

when h. happenea to look back to .~ . Stores , j~t •• he 

h .. rd the .ouad of eJ,ae. .ing 8 '!;ta ... d . Be..,. t .. o 

peop1 .. o;te ping fre the veaent , 0 e wit a croll- bar, • 

1t .e. ed to ~. und the 

corner , .oundiog their 8ire 

DB and cha8e~ th.ee people vho 

-------------------
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nra eva, t lly jOilled , it a.\> pot red t~ b.1J:, 1 101.., bOl on 

corner. Je al~ followed t'.1_ at _, loving hi. hooter 

\re 10 • ~av Oll~ of t • tugotlvas being eausht 

II:, It ~t teltaan, v!ll1. + e police, who It iT a1&.oot 

in with 10 .tory of ouve , Ilnd relote. to the arreat of 

oweber 4. 

'lh.re 1s aleo 10 • nld"nca of Jaclt .altu.1I8A1 , vho va. 

on dut1 as • 111 10 watCtlllall at •• • wtcr • 10 10 .u..~t . he 

rue ara4 8u1JIc a nDllt!r of Ilantu people lIath rill& aa4 

colling to the .1'010 vhere he V&ll al tl.n{t while 00 4utl . 'lheaa 

people ••• hl6. for ~, tnt be refus.d the1r req~st • 

• 1 bee • 1& Uart vith hill and he en ~1tM.re. into 

IUO" 1;.01ore, being:part of to. ren .. e of ••• f;t~l' •• • 

.. ortly attar ard. h. lleard Uon or ."11>&, a iatl .... 

bloWD, aod !llltu ' s on t". prelll18 •• un ... " bl !Um 1'WII11ac 

."a)' - U. .1 0 eav an axe, ,,'>1 e II 1 entit1ed aa belnt 

.1a1 ... to the on,foN . ".le Cour t, Q.8 vell .. !>aU of 

tha p 1r alNa47 referred til c1 BOrtl , on the see that 

a.l4ht . • aleo 1 .f,tifled n bel' 4 acc". d and 0 bel' 5 

ao"" a4 all bell1& l"'speoUvel in peaRee.i of t. au or 

t • e,uo'DI·.r, ..,d tha ael .ore. Co e , how- I 
ever, me U ad t J ok, 10 hi .tnt.a~ 10 to t po~ea , 

Iud 14eAUfled only !loa person - ... t 11S II ar 4 - 1>114 no. 

n I'A;or 5. (lIe rll, •• fsr lIS ttle ida t1flcat1~n of partlo,.. 

t 18 all i.awo , It wQul4 ba 

...,.... e to re~3' on thQ .v1~. c. of ~.ck . • will a ear alao 

f II oth r eT1de""d he .as II/UlU •• Uy 1"') ... r r a ,. ... bar 

5 ~~8 co o~rn&4 . 

In, ~ to -,-:a t e 61 if1tADce ot t 
~ rent4 t'.r~ thftt -1ght, 1 t r to t a oVlda co of Tan der 

rye, a fire oftleer, &lid • a.abar of the In£tltutl of 
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ir. D&1naer . lie arriv 4 at • • tareD at ll . ' t1l&t 

CJ.pi . aDd to a pate 11."'. roke". e 88" 10 • 81",. of 

10 tiN leh hal! oc urn t.r, and he •• " t a bottl •• , 

one 1'O"e, 04 tbe t~oor 01' t. uiUin . eeor<!l .. to 

hiB ..,1. ee 10 apart 01' • bUUUD& 1Ih r. e flre occ .... red 

1a the 01 part which le gIllJr 1Af abl • • ",,4 which 18 

cone1d •• "ed by th. lir. Del'a.rt ent to be .. tire bazza.rd . re­

quir 1116 particul .... CGUt1 • 

Q lIa14 . cU'SwiD& II1lI c rlclu.lone "thle 11110 , fro. 

... t aay of 10.,. bu1ldinC It .If, an &l80 b-o lib t h. 

kne" about. • the" it le bUt, at a 

fir ... t t t partio..:!. • ot YOU d lie diffloult control 

Cvul at out 01' n1. • said 10 •• ~tor .. 

.... n .pecl lcall,; Fob! 1t<l11 bee u • 01' \ho til'. ILazz 14 

ere ~ 1<1 tbe iy e of lnlUd14B.fro II "lUndi ." • 

.. alac Baid t IUIY mixture 01' ,9101'01 and 011 le 1101'8 

destrucU". rr" .. the :l>o1.ut of .,1 .... of kladl. 

firu , than yo re p. ix"ol . 

lle I am about 110 L o Hon that ","1d-

anC8 ab ot ewell t :pot .a t at a v taunt 01' pet 1 

" .... bein£ ator04 there 1n atora". tanks abo'fe t " g1'OUad 

a 1re that !light ca ad b1 1pl t1.u t t .. ount 

01. tr",l cold be aceD Ie<! by great 10 B of 1118, and 

"oul4 l'BI!e vi th d88tn:ot1.,e fteet unprecedented in tn. 

anLala 0 Johon e3.wr • 

ero in u v to ... 14. ee ! A " :ca, wJlo "U 

t !ulan aallr to • s.ot " ere n bel' 4 aecueed va. 
ra ~ • I do !lOt intell:1 41lati II on" 10 he said , vh1 

':0 11 con!1rII t:.e otber ..,1 ellce v llable .. 11111; that 

arJ: S • • 

• ai80 hav t. vide ce 01' a director 01' •• • 
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tor B, Wo 8a14 thd he l~t all ill order at the .toree 0 

n.11~t of th , lIeq1lllntly found the d ....... , .. ,. to 

,cur..t of 490 ~d teen caW! d. Ie cod! e! th.et h18 

hop 0 ar.D acd aaaun1t10nl 

~"fr c ' " Da1d t e 8 e about 1le.t1r a e17 t .. t it vna 

firm .. ld eh • tacked a:z-.a an unit,o • 

I ehoul d add at t 18 • tate t t certaln xtU loi til 

vere .ent :~r an lY8!.a and tile r .,ort .. aa p1 ca, ... fo a tha 

"'O\.l.rt , vh1c 1n41cat d 10 • bottle found 1n . ~ . tore • 

the till picked up 1n front of ••• IItor.s, 8 lIell 14: 

bettle found b7 the djutant- ff1cer alara wheD b Tislt.d 

~M o1'I'1a OD the ",orll1n& of t e IIJth , co ta1n an 

icfl ........ bl .. CI.1xtor. of l'at1'01 LUd 0" • 

h t I ba va rel ted u to DO aa to the ""a.ltB ,11 

the clt , in particular pertains .t what occurred at • • 

Stor,. . ..... to 10 h nut. at atric '. notbtl; 1 bOllD 8J'-

081'10 wh t 1. ",aDU~n.d in the c taBBien of DUilber 1 , and 

tba 10 1. of cour e .villenc. onl;y in t .i"",elt, and I yU \ 

al ith that t n 1 tar • 

to the ."1d.,,ca of Vatit1.n a8 to • t~ve of 1 .... 8S tl:..7 

40; ina and selling ar •• and un1tion. 

18 to th. aventa t flbell , th r 18 the n 14enca of 

.be, who V&II, prlor to .1 ... in "ide ca, warned 

.. an acc02Elica 1.n 'araa of uectlon 254 of • rlmlnaJ 
tha 

• • It e •• "'" to "'" that he 18 entitled t,/inda:mity he 

wue pro .~ , anlI 1 grar.t tb t inde..",1ty . • Qvl'3eace 

rel tee to. 1. oc urred fro. the.. ent .. , bar 5 ao<maK 

and oert in of hi o ..... an1o left the r UVI'Y at tlon .."d 

proceoded to ~~ell . 

ccordL.." to i.e eTidenc . ho vas fc r ctd D~ 1 

raU.", .taUen by rOlla one with a ebl helllet to acco :pan:y 
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t • w ... 1;=&.h d \ha~ a volll.d ~il1ad if he did not 

O bel. ud ba t!>. .. " lolned .. ;>p 0 
Btar _ m an1ne to-

w rd. hell o P""1 F·~i ... ell tbe7 tot nar t· a 

te of he .. ell 011 'I tcu to be cloe.d. d oe" 

5. vho as one ot t;. peo le '<11',(1 Jol~ed bill In tlle ruoni"'l. 

and 8 lleBc"r ot th gro • aa1d t i thel 8 olll.d turn cit 

to lO ho e bet e ille .. an vith ill_ at .1 "elll.t ..... not 

tno aD1 ore. B .. ldeoce ehould 

Bub tant1All1 be aceepLed ¥ the 0<1%' . de.p1h t • f at tn t 

he • 1b17 be iii 1IIis1nS bi. 01111 l' le 111" t ooc"1' ... d. 

1 have Bltetc ed dl.y tlla b cqrOWl,i 81"In t W ich 

the individual CUOB o! tn .... rel aoc eel alIo' 1d be C"I1-

e14ercd. l no. start !til tile poalU~n of A_bel' 1 . l11a 

c:nf .. e1 II. 18 confirMd 011 .atJ:¥ "'Lari 

.. 1 e C8 of ameon. tor instance. S8 to the t.o Il etlng 

whien were he:ui; e.a to" t occurred lit the eetill,Sll. ci.8 
ill 

to kin.': 8 of ... nmaon ' II oar 

aleo a. to the s·r. tbe boo.. of ~ber 4. sade 

d rlDf; t e day of • th, or ten ntll 

later . !I_tAr 1 . 111 h1II conC ... i -". e e that b ...... 

epro1 t d 1.&der of • Q'OU P vh1 Oll ttl Sattrlo's . 

•• a 0 vi u~ly. t ..... of t CODt •• inn, Wf'U ird'Ol": d 

wnell Iitld " . • ;., or 8. 

a8 ell aB t • p1,."., re £r1c' •• \0 "hicll latter 

d.eU"",tl 0 be Ilui to proce.d . ..... cl.d.ntall¥, 011 anotb l' 

po1ct . taoley ' . evidence. to willen 1 bave al 0 ~te r.d . 

1;1 • in .. !til Dumber one' 8 BtOq as cantu 4 10 the can-

fa iDn. to tile effect tIlet .. " ~taoley at t4e IlouBe of 

nwaoer • • 

'rhe illtrod ctol")' pert ot hi. cunteed A 1e II ~ ~O 

be exculpatol")' and .e~8 o~t t he... mi l •• d 1cto .ttend-
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10 flr.t et • then by t!lrc t " " f re 4 to 

mu1 t!le ... . VI if B a 01 4 be trW!. vb1c L do 110t i 

1t Camlot ovnll h • tor he au "'lue tl y bsd am e opportu.,Hl 

.< a ;-' • evOI tV d abo t on his OlIn a to,.,. . 

DY car ond c, 'J. • • ver B tte. ted to ol10.oe1at. hioaeU 

fro th cr1 ... ., tur f .. t c~1ed U:ltU t.be tim. o.t 

f r reak' e.g into .:latric· , naL:~Y II • • ttw.t. n1&ht , \1~'1 

1 c rase "I' .. ..., ... 

c ~ed ott t e v~nt • 

, he iii 0 ........ 

8 hi1. a~ ~l.lS. he S 8 . h 

a~ 10 e t cta d Loslb 

cw 1d 1 0 II c viet. on the "0 Dlt.~ 1v e nt . 

I.e 10 " 

join the or'~~aat1. c~l d 10 ••• 0 Afr1eani.t w~ • 0 

811 or .~van ~e.tinga wh re &.tin ce. 1l1ruot uro .ana wera 

• 

alred . lin the Sth, he al • he vaa • one.a to Ii t erina 

0 ",.,,10 tift p"rso • ... 0 \jera "",d • • Wt,a toH. 
the 

t tlday ba ..tv d • clare on 10 uro In the • • 

even1na;. he a • t. .re • .. s a .nUna .10 rl.udo v era o~o, 

;aT I!aJl, " •• '. ... k r. n the n1& oC t • 9th he 

or ar d OB ..... bel' of a Into ,r.,ballll • to 

• • t rea 10 iii, t • ~ .... UGit on 

r t"rn to rlando. According to t • c nf •• al 

then lett th" clty iJl ti.e eo 'BY of .:nape . 'rite 

.. ba • ot the p "l.iolollll' P"'''P with wlllch ha ... c ",er.ed. 

v. 8 uppl1<.d wlt. ~ .'o~ 0""1.3 • ..ad told to t row thn t 

'le1ol8 • anu 8810 liLa place u fire . lie IIIsell b.a4 cnc boab 

I" se .. l • t OD t. fI uurner 't 

r1 tc:Jard e.Dd ....r.·laollB ir aie. h •• ,,#,. , w u. t~.oth .... 

e gl ..... aD4 rily tt.rw rd= t e »011C8 arrived 

ra a.red to fullowe~ . 
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1 0 t .. opoee to •• n n tllo ut t 0 i.!> other 

__ v1c1 ac c tlr.liB " h tot ",,1. .. 1. 

amaon'. CT! • C. t oec ~llCes a~ 

O. l- t e ... 1 .... or 0 .en rB , .HUeton 

• of. t occurred at , , tares . un ... 0 .vi at.c. 

ad101" ible &gain t hill he coul 0).8 r' be tg:lnC! ",,-loy t 

or of bolo • 

.... 0.41..4 1., t'l~ orioll 1 cUvlU. glltl1ne4 1'1 the nr~t 

1 er t1v. agnt rel"ting to • • to .... ... 

• 

-. 
turn no" to t • 81tl n of nuaber " 

ca • &II I b6ve aa1d b fore . til .... 18 cODf •• a1 .. n er . 

he tat. aska for a co~v1et1on baaed on e fonowing fae-

tcru :-

71ro tly there i. 1. • f ct at .. 1. Ju...t abc .. t 11 . . .. , 

n ber' accuae4 and lllngton .er. Heen by . e t~ pollce 

oed, sternui ,en an~ ~o.tze. , on ~otor1 .4 

trol. ber , and Illngton .ere runn in tile cUreetlon 

..... . tores. and in the ~.cl1a t. v1clni t of ... I 
/. 

8tores . while belog _,"", .. 4 b7 .... tlv 

v~5tle • 

.a tc""",n 10.1n& 

.0 d1.7 t tt re 1 1. Ie fact that 1.'1. two pj!.trcl .e" 

in th.ir vahlcle fol lo ed e fugIlUu • 0 v ... one 81.0 ped 

in lt1JI !' 1 .10 . etllerhllizen . • 
per.OD 80 r ... ted 1m BUi tOL I the otb£-r 0.18 .inc n' Der 

3 . tl. , aDd was , atter eo". unoeuvr1nC ca t and e r re.t.4 

D1 Co.tu •• om. 41etan~. b>.rtbar . an4 the COrD. r of Ii&1o 

.. er treete . 

ore, "b.D D rr tbre IiSS S ~d b 

il;j he r&4 away tte r tp 11. t t he han Deen invol.e in 



• ate ... , • ..t t ~ " Un. t 0 , th t ~v t&~ •• 

"llo 8 In rill unIto ..... " taot 1 . fur. 1 fdctor, 

1 is then au t n o.r' 1 not •• J.da ... ce 

to ex lain hi. ~.1Ucn at all . The .!JIst f t:.Jr .l 4111 On 

b 'to e .. t te WnII t e olnta ut .il' lop Ie .. ha". re-

tet!1.7 r ferrell to as v! • .t1 a "" tn • 

t and th~ tn . when • tu t 18 n~ber i , ~h.rB 

ace £,ani e 81.'8 o.~ th 'U"',,} ot • lv101>.. J.n con-

81 r lu,g t},e " a1 t1 n it ..... 0 .l \0- en iotWd 

:raetol' sboul be cUero&, rued . 

.. 8. CbB ti..e ... int Ol1t or t 

ace, 't 11. • to m t t _ 8llould int.r n tb bg wDat-

• V 1 fr(,j ~t. 

t e !allure of 8ll "coUlled to iva ... ide" • baa b.an c n-

atdarod in n~ eraua caseB. I propoe. to ref.r to the one 

ot a. Yo . ,.,81; • 1, IS p. 546 . Q tt" 

• !.li!JL!jw..-l!~" r "iew1 .. n IH>r 01 p ...... 

c dents to l<b1ch be r tara. 1n perlleul thlt c;la on ot 

tbe Hella ta 1 vieion in " YR. • 195b (3 J •• lit p. 353 . 

aDd • J ' t lemael. 

as 110V8 1-

It to an 8CCU& cl pGra.;.n I D fa ur. 0 testify .. . i.D 
.. p~re rl t. eircwa t neea. b cv.~l~ ,red a B factor 
in hcld wether or net hi. IlU" beQ been ,rond 

,,0 rea&on blft doubt , is C :U. , 

• • • 1;1. 1 60 A.D. '19 ~d '2~) • 

•• is no1; 80 ,,1 r 18 W t w.18ht . 1f 1 . ahouJ.d 
in IUl,I rUcuJ. r ea • lJ. c;1 ve tit . On tb. "'. 

it 1 o1.ear t t u can nl,y. ed ,,8 a fetor 
.... last au ectal d enon" roo at th.. of 1;,. ca • 

r t "tde thO)' 1s ... 1 nee o. whicb B Jury IIA.Y 
c vi~t; that i. re t Q t t. 
dlac ;rged t, e (lnll. lc reBte on 1t. l . n. I. 
1m(;5) . . :m ( , . J .t R 'El. n c 01 ner,. 
tor De used to 11 8 deticleocJ i til cae. ot • 
t te. t t i to a • where til r 18 II .."ld. ce QII 

which a reaaOllB l. person coult! cor..vlct. n thoother 
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"hand 11; vou1.4 be wro"g to rc gard 11 a. a factor onlJr 
vh re at \ae e04 of the State'. caee tbore 18 proof of 
ill t beyond ~uo ... ble dOllbt. for t .en lt voll1d DDt 
be "eaded . a dept to be gbe" to &111 f .. ctor 1" 
arrlv " at a dec18l " 111 &111 cue lluet ",,0 ... ar117 
4elAl"d u '0 t e circUlllltance. of th t cue. 181lar17 
the nlght to ba sivaA, vltMn t"" a.it .at out abo ... 
to accuee. pereo" ta11ure to t •• tlfy 111 &111 partlcu1ar 
cu. t &180 depend upo" t!le eurroundll\1 circ",""iaIlD" 
of thbt c .e . each ea ••• • ••• 

tile learned judge then quot .. frolll pe, yg. 1'",3.1. 

" • ... the .tren&t or v.aIm... ot tile Crown cu., the 
appan"t c.rta1nt, ,,1 th w.b.1ch the a ccu .d coll1. bov • 
....... 1' •• that ca .. , 11 he vere innocent , and the pro­
boI111ty or 18probabUlt)' of the accll .. d ' . ta11ure to 
t •• t1fy be1llg e'~1&1nable on ao.. bypot b •• 18 unre-
1&t •• to h1e guilt on the charge in qu.,tlc" . " 

lie v..n co".14ere the fact. of t partlcll1ar ca ' . and inter 

~ f1n4e t.bat t • appe,n1ant • 

• • • • • • U he •• re 1lm.ocen t , c \lld have &Il8w.red. 
cae. with agg&rent ••••• • 

lA &111 event the baa18 for the correot approacll to 

this proble ...... char. Obvi~ual it IlU!1t 4ep d on the 

facte of every rtic.,lar c e vIIether, and to wbot e.te"t . 

velsht i. to be attached to the fal ure of the accused to 

hst1ly. 

Iov the bacl<SrOund ot tM. cue.. t be conald.red. 

! r fer "ov to th. ou. of number , at the very o •• nt .et 

for an orsall.1eed and oomcerid attacll: 0" II.. "tore. , in the 

~dlah vlc1.b.1ty of tAlI tor •• , and at t. ec18e U.e 

vile" it 1. own nov that t •• p1an YU in fact being 18 1_en­

ted to U. enent 1JIdlcated b~ the ev14e"ce I have already 

quoted. Jluaber ', a peraon, ju",oll by ap _&ranc • of a type 1 
an c1& ••• laila%' to t~e other. 1nto1vad in the v.nture , coae~ 

1'11001 ns frGA the directio" of II.. Store. , the .cene of the 

cr . , vitll natlve .atChae" b1ov1llg .1I1.tle. in hot purall1t . 

Aake. deterained atteapt. to •• cape , ... n wheA the police 

Join in puraui t , and wllBn 111 iaatelr apprehended he hl1a 
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too policeaan 14 UAltora that n. took h1a to b. a taot.i 4 

tDat he had for tn.i reuon fled . h. arre.t tooit plac. 1lI 

an. of tile publ1c thorouahfara8 of Johann .. bur ... 

I shoul4 .., ,,10 onc. tn.t one of the .ugo;.SUOIlll 

iDat y .... 4. Oil ben.u of n b.r' w .. that h. alibi ha •• 

b •• n anotherp.rBon. not the 0 ... who .... orie' oa'11 ••• n .ith 

hiB 001111'801 •• fl •• 1.ng trca • n1&h t watablll.n 'l:h1s po1llt ... . 

bo .... r . n ••• r 1lI.e.t1&Bte4 in cro •• -ex •• in tion. and on the 

.. 14.nc ••• I read 11; , th.re 1& proof be,0 a r ... o .... 18 

4""bt that 11; ... in fact 1011. ~.reon who h.a4 run aW8J trCII the 

Aiaht waic_n. who w .. uUaat.ly arrest.d 11, Co.b ... 

Und.r the •• c:1rC_tanc •• 11; ...... to ... illat U an 

accuaed f&1lB to provi4. an explanation h. 1 ••••• unan .. red 

a •• t of facta whicn a&J w.ll b. • bea1& far a t1n41n& iDat 

h. vu a •• ber of tn. croup of people who attacked . b . 

wtor •• at that t~. , and ~t h. therefor. partioipat.d in 

the • • nture . 

CaUllll.l far tn. Vef.nc. .~g •• t64 that a f1nd1.ng on 

the •• ~e. aa fall ou .14. the aeop. of tha iLdiciMnt 

.. particularl ... 4 an4.. ther.fore . not be part of til. c ... 

thot .cc"".4 1& call.d to .. at . It ... ;a to .e, hawn.r , 

thd U it .... proYed iDat Ill>. b.r , vu •• _ber of the croup 

in.ol ... 4 .04 participated 14 t' e or'.' na' dtaok on . .. . 

tore • • in vhat •• er capaclt • suoa. ca·. aeaiABt h1a woul4 

Ilot fall out.ld. the .co~ of the 1ndlct ... nt read with the 

fur t r j&1'tlculars • •• p"'l~ •••• 10 out in paragraph B(l) 

1lIal.,4lnll <1(1)(1) af Le further 

.... 1l" ]) l )(h) and (T) . 

t1culBre read w1th para-

If hi •• c1;I.ltl •• indlcat. no aora than h. partl-

olpated .... ab.r of tha croup at the t18e the •• niure ft. 

do not 10k t t the tact 10 all the par-
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Uculal- i'liraillha4 by ~. Sta~ have "at be." c1.=l" prove 

asa1 t blm. alt.,S t • poa1t oDin f your of I>8r , • 

• oud at. t t do lWt t dnlc 10 1. 1 t 18 for t a Court to 

... clllate Oll t e far-rete 84 po 1 111tl.8 10 us ~o cOJ1e~itut. 

a de ."C DOt rais.d wy U ,.oc\WeI! lLLUelf. 

1 ha ... b.lun ret.rrecl in thi. r. ar4 to the Cd. 0 t 

, • yo . llhArd'l. 1)45 •• p en "t 62'. "here ~ha lea.r .. d jucl&e 

1.A" &11. 3~1 • ~f.rr1n& to certa1n ... 1dence for tb. Def.nc.1 

" .• 41.L.11 .... t t.. "e ebould lWt, .. 1t .e •• 
to " . Lovent 0 hie b.half • theor)' not .... n. ..ted 
b IIZV .. 1 .AC •• thllt • -1 han Md •• rr~ ... nt for 
10 e clod.. ot ~. LOod • •• • •• • " 

'lbe facta in thi. caee diff.rent . wt tn. 

appoO&c!l to tlle a1n4 .. e .1.a1ler. It .e. to.. tbe ... to ... 

~t n IAr -:: ehould be foun~ fUl1tx on the tint pUerMtlu 

QO.Jnt . 

I DOW d.al wlth accua 4" oar 4. In hie e ...... 

t.e&1o" h •• tate. that h. " .. part11 lure4, part11 erd.red. by 

a ... b.r of a .yortinC club at Orlando on tbe n1sht of ~. 

8th u. g1 .... no d.tail. ot "bat .... aid tue ... . . xc.pt that 

it " •• appareJlt that h •• tayed a long tiM . and then lett 

a~ a lat. huur , ... told to r 'turn the "ext night . 

... than aeud for accOIIodaUon for t • nipt by tour pao ,1 •• 

and he .0 nhat reluct ... t11 ... he all. e. . oone. t.d . 'lb. 

nut 4.y theee people atayad th ... at hi. hoaa •• "".Te t"ey 

had ap.nt tbe ight, and he bought tenni. ball., balt bear ...... , 

p raansanat. of pot&8 for hi ..... 10 • • • nun ..... de 

on ~a1; day .. ,41. introituc.4 ioto tile te ie bal18 by certain 

of hi. gae.te . That nigH. 80 ba .ay., tbay all r ·turl!8d 

to tba ~leca "bara thay bait b.an the nicllt botore, aod thay 

"are .orted iota groupe an told to follow a cartain aan with 

a bela.t. ~ithout owing their de tl tfe" t .y than l.ti 
y tra1z.n. 
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n t • tDin ottl e tied in raga were 1a.~.d \0 th •• , and he 

vaa to14 to stand suar4 OJl the corall 0 Prito d and ",!laonn 

t .y wanwd. "hortl,y alt.narde ne h.er4 the.ound ot llreald"" 

glaeB and e was eube.queJltly arr.at d. 

t.r1al confirmation ot t .aa1Jl 

teaturu ot the .. ide ... cII of WIllIan and ta.Dl.e;y, and al80 of the 

. vid.ace alre y reterred to r ger4i the actual occurrenc •• 

at Ii.lI. tor • • hare are ala 0 not ble gape in he cOAte.e10n, 

for 1Datanc. in the acoount. 0 w~t transpir.d at the •• etinge 

and reger4 "" the d.taU. ot t~ plane. at h1a 
" 

aot1,.1t1.s as a wbole and in ,.1ew ot the auppl .. eniary intor­

_ti n to be gleaned fro tn. 8Tidel1c. ot ~_04 r tind. that 

he auat lave known the turth r deta a a3 testit1.11. by ~ ..... on 

ae to what occurrell. at t. .tings he admitted attended . 

Se sua •• ta t c0A81dereble pr a.UH ani!. threat. 

were at.. ioue etqea broucht to boar on hia. I do not 

til1nl< th1a aTaUs h!a, .ven it 1 anoul d 4ec14e to beli .... 1 t, 

wnicll 1 do not . 

118 clearly co-ope ted acti,.e13 , &.lid at U.ea when 

he oould 41ael1tansl. hiaeelf fro. wh t he Bust hay. reallee4 

waa • cruSoe] .,.nture, 1D ,partiCular, when he vent into 

town I1D hi. own to bUT _terials. On all the .. ide""e 1 .. e 

n, douut that he coul d be (OUAd &9'1t1 on o1th.t the iliA 

COUR' or t.e 1irlt !ltero,tty, cCunt _ 

I now oonoidor t • poslt1 n ot accue.d nuaher 5. 

According to his oonte •• ion he was on the e .. en1n& of • 9th 

in.1t 4 by a frl.nd to ace p84l hia to SOB. m •• tins ab ut 

the object ot which •• _." neither ot thea kn •• anything. 

~h .. n tolloved a very clear account ot tn ...... tins its.lf, 0 

.. 10uely confirmed 14 ~ details by the •• dence ot w 80n. 
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waller 5 •• Y. tbat ,s ere" nu .. O'" wheo be U.tened ~o ap .. c1 

un!ol ing the 8cbe ... tba~ ....... be1nll c ",,14e .... oI . lie aaid 101» 

.wU ... ce ~old of i e toto. . tore. , r1c '. 

and hell ' ., r.D4 that.~ • • wtOH. l'IlB and ...uniUOl> II d to 

t. 8iole", 10 • ~h.ll group d touse4 ootile. wrapyod in ., 

1&n1~s ih .. and ihen ceai tile. on the petrol ~. to eet 

til a. 01> fire . ere ,,&II tII.n a d1 .. 18100 into grol1pa 80 "e 

"7., of 10'0 •• at ibe e.~1D8, and be vea appOinted tile lea er 

of one ~v~~ . ~ome of t e boi~l.. .era 1 .... ed to eaen &rUUP , 

the when gruup of "bio he vas the leader, goi 10 ree ot 

tlle.e. 

lie ~hen lefttortae Hy by train, and on arrival there , 

ere divlde tdio ~hree ~I< torce. , buun.l tor .. hell, .. &trlo'. 

and • • tore. re.pectln17. 1'- biB P "ere ~beo in-

structed to proceed to he an they did ao on toot . 

fore reading arred.y tatlon, 1 . e. ~he iaaediate vldaltJ ot 

ell, he .. i , be told b1a group tbat H .. ould be wrong to 

on.mlt araon, and they aleo m.t a n1« 10 vatcbaan "ho en-

quired 01 thea v 10 they .. e> Q01.D.3. a .. e th_ a tr1gh~ . 

'rile veotually returned to 10 e Johanne. U.'g .. 10 10100, in ~ e 

.specially of ~tr ... ' ... idence, and dlspar ed . 

I ha .. e .. er" ooncl.ely related part of bis con-

fe •• l n , ~a"1nB out otller part. to "bicb ~ nov direot a, 

att.nt on. .,.tore 1 do BO, point out that .bat Ilaa beeo 

."""ari ed 80 far again fits in "lth .bat" Bald b .tr<08 

00",8D1 points, and on otber point •• 1th "bat v ... 10 aUf1ad to 

b~.. 80n ot t. occurrenc •• at the a eting. 

""una.l tor ausbar 5, hOlll .... l· , a.a.k.e to A'YaU h1.a­

•• It of t e indications a, *1;loo.d in the Cu ..t •• aioo. ~ re­

fer. to th. rapeated medlan made of dlrv tbrB t. of death 
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vhich vara uttered cy taa IIIa4 u comp·n4 , usually de.cribed •• 
a wit e hehet, at en nll .t ~ e en t., both at 

the _Ung and at to e .taUcn at J "b:U:Ule&bu.rS . )l;.ael for 

the deI.llce hee aleo point d out that t e ~l!enee of ietrua 

to 80 e axt ... t anp orla nwaber fin uteI' nUa u to the 

a 8Beatlon made b, nu bar 5 wball they C8£e to hell, that they 

e ",,14 go ho e . htb ... • at ,e after t • 1uc~ed gate 

at whell bnd been re ched. 41eo the tre 

etrue a I under t~o coena.l for t • detence, a eme to udi-

cate that the a nteaaiOll of n ber 5 as to Nt, could be 

t.renua .... also de to the ~8sitlun of ~am80n 

w!lic I ha • u o'hlUle r COWl ~8d, vho ...... It • .,t u etentl 'll 

tor a certain t e. ~4 tll rlicular aapect I no .. dealt", 

with, lt app are t t mention i. 14 I ot made at e~ ral pout • 

14 the c.nf ••• lo11 of the threatened use of force . • ,plcu of 

t hie i8 t a tollowiu I "ll.Y hat .. es8 dle ...... wat na die orp 

oa. Itea .a claar een ie vat vl1 ulteltel, &o_e d1_ er he. 

hie vas aleo allegedly rep ated n Jobannesburg 

tll.tlon at a later .tage. he e are not t e only occuiena 

vhllre torce 1a ntloned 14 the conf ••• lon. 

There ...... e1 0 certain d1ffloulUe., .een froa the 

point or view or the Defence, u the .tat. aut lt a1< . I 

ret r 14 particul to the follollille 1>aaaagel • na 18 toa 

~. 1 01> cU" treu oy Jiaze.ah.lopi-ataaill to heal. 

r het lUll a~oel CIa "a" to IUlrdloop, ...... 

hat Idl lalIl aal.n OJO uU di. baad. v .... ao bo&i. t. OIlUU n1." 

T e _t t baa. .tau that t • worda ·.oed 8kep· hera iA-

dl t. 

.. Uile 

... to",,", co ..... a to proceed 01 th t 8 nntura, 

, at t.e. e ttae, not Ullll'turally , aa I rl. it, 

hi. 18 cortaUlly OM poa 1 le "Ill of ihterpret1lt,; 



Of oouree , nuaber 5 n •• er sa.e e.idence 

... Deyer croal xa.iced OD ~he cOfif ••• 1on .. far as ~. cae. 

on the •• rits concernea,.o .e do not know what h18 

up] .. .,..U n 01' thia poi .. t vouU or ooold •• be .... 

It almo aa •. a to e tlwt • fact ... fer.. h. 

t rIIIina1;ion at t errcjtct 1a concerned, at-ould le accept.d: 

bar 5 dld ultimately tell hiu MVU to lea.e . That 18 

eorrobo ted by wbat ~atrua alao aa1d on t~e pOint. 

he qUUt10D DOW rell81na whether 1 t c bel1 ... d 

t II .er 5 !irat of 1, ..ent to tIlD.t 0: etill8 on the th, 

in e dark; of night, tolloviDlt a frlend, .hile ein,. at that 

Ua e oQmplete ignorant of the purpoae of the .ee~. tbat 

Ileu ot e1'8 he "". apPoiDted 1. der of a group proc .... J.nc 

to ""' .ell. the alle edl7 an unteated and ~o.n and .trang.r 

i that ~t· .rir~, th"t he th.n preceeded to act, up to e 

.. ery pt •• 01' " ell, 1nolu.Q1.oj,; the J"urll8" on the train, .. 

tlle 16 der of tha gro all4 t t he V8II doiD all thie throUCh­

out vltAout ~ int.nt1on to .. eocl t. bimaelf with t a project 

or v1t Ollt .. lWla"trJ rt1c1pat1~ in lU.t W118 baing done . 
~ 

a cU.lt1 .. , tAl it rea. red, inolude tak1n4 01' the hazId-

d. 0 b aud hie run.c1nc, as he to etru.a, &ccor41n to 

t e latter, to k~ep &""3 tro tue....... it the halaat toward. 

a all. 

S~OD'. poe1t1Qn a tar a. t • fueta are concern d 

... in1t1ally kid, 1"'4 , tho 

rellllined B 8 ive prl oner t r a laos t , atu tha c ! -

• !raton 8nt into &ot1.n, v n He. d • 

I ber 5, 04 the other hand, 1 .... 11 kAovad a ot 

• Bob e, to All intaate 

v..rdl,y rOI> the .. eat i& place to M abUon,cn the train to 
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JohanLea urg atat1on , and to U.e cl0 • tea of heU, arr1Ying 

10 re ~1~u & aoaD 1n h • m. va up . 1 do IIOt for-

et. . 0 .1 cow e , tha t he had tun e\rus t the), should 

,st .". rCA 'the u.r ... !til tile helU~ and that n er 5 &11 gea 

LulU c f ••• l a that ~e ha4 tol hiB srou a refill)' just 

af\ r leaving ~obann.sburB st&tl~a that th.y aaoold not proceed 

to 1mpl ... nt tb.eir plM.na asainat w U . biB &1legation 18 no~ 
do 1r 4 by any other etvl e008 . 

Oy 110 ...... to me tb.:l " 0 4 conwi.r th1a pc 1U· 

.. fu .. proor of the Coml 1racy 1 co ceroe , lUI lndicated 

10 the _in count of the 1 lct. 10, he onua 18 on the ta~e 

t pro.e tha~ a coospiracy vas part1e1 ted 10 1 nus"er ~. 

J.f 1 have a rr.aaonabl. d011bt on th tportlcular polot h. slloll.l.d 

gatthe be"" 1t of 10 10 40ubt. 

"1.0 to be takeo into aceD 010 is t ,. appro ch wlth 

rap. to coaf ... l cnt! which J. thir.k 1a autuClr1tsU'f81), .at 0\110 

in ~el ya . alachlo 1945 I I .R 826 &t 647 . q ote fro 101>£ 

eu" ot unreubeDis ; , , 1 

• ••••• 110 doe. not aeem to me th t 10 r. 18 1 
~uud to~ d1aragardlns t •• autJorltl Dr the 
cae.e quotad 110 u t be Iwl t 1; J.I4 ~ .. J.ncl, 
and c. eGU8nlly in ... outll . fr1ca aleo , the r.u. 1e 
\.bat >loan 10 e }ll"Oof ot u 1IdIi.1 .. ~n e a p ;[ 
18 acllr.1tted • • uch pIll'tl 18 eoUlle4 to .e t • 

. ole 8tat. e"t t fore 10 l,;v ," tue j 1-
oial o1'ficer or jury .uet take ;"'\0 c0091 •• ration 
e .. ~ 10g conta1oed 10 .• at... _10 Nl tlng 
t~. aa\t r 14 is.u • ••••••••• • 
"SatlU'a11y the t c 1. ~ 10 .. ato .... ,t 18 ""t JADda 
uod.r oatb and ia ACt ub, .. ct to croa-exaaiaa'iob 
de'tre.c Ii Y 1J.'~ Llv.Cll from Q weI t to be Ii "en "to 
1ot ... "e "o·'tio ot the .t8t ... " .. 1o favour.ble to ita 
aut or , au co Bree t~ t • yel&ht ~ ch wuuld e 
,lven to th •• it h. "" d. toem under OIlt , but 
h is ent1tled to ~ •• ~ t. eo 10'0 c er~tl .. 
t be accept. or reJao.. , ccor41ns to the ~ourt ' . 
yle. of toeir co enoy-. 

J; is atate t of t la~ IJU ga10 bee ap NV ar 

ill fa IB, Vatbu. 1'161 (1) ., p ~~Q. il 0 g1JJg an a JlA41t 
tory axplnoa tioo or the ~ 
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emerging fr' hie c Af •• sio~, a I un or.tood oun.el for tne 

Defeneo to cCQ8tr~e lt, viz . t, t e effect that he subjectively 

inlerently un.tOt y of credence, ad in addHl 'n remains un-
~ 

t sted :L'\ CNSS- x.'lllI~"ti n. I do not t l~ I cnn Bccelt it 

S oe1. g ro sonBbly poe~i Ie or trae. I have 10dic ted what 

cceptance o~ nucber f~ve'a etc woul 1.:>'001 ve, I f10d 1113-

Belf un" 11e to O8li ve it 1.'1 this re peet . I Bdd t at t', e 

is "'" in<l1C .. tlOll eve" in the "tate .. nt of the MC oed, of a 

d !.reet br t adllreaeed to hJJ:l personally , al t; ",ugh I !ul' 

cOlllprehend tLn t the threats hr .... d. to gmtpa of people 

amoD8st whom ha foundhimftelf, 'd that he c uld, on hiB own 

vettl on apply thooe threats also to hims6lf, 

I alllO add thu t t· ere is DO evidence of E.ll7 uple-

.. ""tation of a threat w,d t ~re 1e further posHlve ovldeace 

of a n ber of people who in f.ct ld escape w .en tM ventu ... e 

1m lemented, without di~a consequences to them.elvea . 

rt see e to I!Jt that the furthast ~ne couJd a would 

be to eay thst he may not unn~~~ have been Bsailed by 

fears in the cour e of tho ventur. B.en, hoy~~er, ~hen only 

to ards tho 80d of the escapale h.~ecided to run fr~ the 

loader 111 the her-.t lt is Lm ossibl. to find t! t he then 

decisively a andoned the pr jeet , for ho st111 proceede~ 

as arran, ed toward. t. ·epre"'ls~a of ubell w1 thcut deviating 

from the prearrar ed course and while otill carr J i tbe bomb. 

I """"at resist the cOTcivtion het cnl:r the aecUllul tio" cf 

f actors ~evouratl. to a succ~.sful completion of the enter-

;rise not .xcludi"i t~e 1I1clQent ~ith the w tchman d the 

closed Eates of hell, ultim toly and deel,tv.ly bro~e hiB I 
nerve and :s: iled t',e plan in the execution of ,,1 c:' he til..l 

then had been Bettv,ly an volUht~lly participating, EveD 

.-
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1t 1; • tie8 when he cl ... rt.d le shltt d bact to. • po1ct be-

tw.,n J;ohlUL!l' burg" t1 n the re,.i u of hell, which 

1n 83 "lew w Id 0 10 be :Wlt1t1.~, I 40 A~t th1nll. that w1ll. 1 
aadat hie. 

If, he .ver, I ro"l •• th. .1tion of d n ber 

5 in 10 e 11&ht of t~e aoconcl alter tlv. count, lt B.. to 

.. hie poal Uon woald b. ."en .ealter . For 110 •• e,.s tlut • 

aotlon.e, aa rocord,d y ttl • .,,1d.nc, aa a vIlol. an by c1a.:.lt 

8U3t fact at l.a.t have 'nc~ .d others to perform 10 • 

v1ltal or ~rolijlfal act •• .,,,18 .d in th1 s co t . It ...... to 

me that ob:oc1o1".11 bi. aotlone t ve e,n\,; ow,,"'. 'those 

wbo led hill and tho • notolio •• d hie, 1::>. pro_d with 10 • 

OJ.ct . It that d.w 10 cerr.ct, it e ..... to •• that the 

onua 1.on hie to pro". on the ... .LtiUce of ro b 1 Uea , all-

•• ac. of lin Ha _1 n.eWliog 11\ hi. f "our tbat .... U§ rva 

le nacua for th18 po.rtlcular otta"o • 

As authorlty for t 1. I ~~ote t, •• ali-~novn c&s,. 

of • 1944. A. , 1271 • Vtf· oYUf · 1955('} ~ . • 4Q 

at p. 415, aJld 1;/18 la'l:.''t 04_, , Y"· , Ui2 (11 u. • p. 20, 

all of •• be! g !pp llat. "ido cues . 

Defanc. Co "",.1 ..... d ttl .houl tu, into c A-

• eratl n tn. t1n411l& I mad, &t the .4d of t ellq111ry ir.to 

t • B~s1b1l1tl of t • cenfa.alon lt .If, to the .ft.ct that 

! t UllGht tllat Bccuaed waDer 5 va .0U".t.d b1 • de. ire to 

• >au t • truth . 

~ter Alla of n 

I did find that 1 t ouaht on tae ,,1 eace 

ber 5 h1aBelf, ut [), cour ,<.:It W1l on 
" 

t .,,1 , .• c., "~t it ...... d t t 1n confea. 

not under dur ••• , ou.t bec u .. h. b f ct v18l111d to t,U th. 

trllt • fcc>r;e , ldi t find tbat t , whole atate .. nt, 

14dlnc g tbe e%oul tory rt of It, vaa 1n fact true . • do 

llot, he .. er, propo • now to 41 CU88 • ncla. ba.1a and 

.. bit 
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...bit of that findill& as I u<ia it. beca • it ..... to .. 

t whatever the tl..ndin I •• bore. 1t "". tound~d en 

... 14e ce vhen pac d befora .... 111011141n3 8'V1~acco by n 1I0r 5 

h1.a:l.lt. all ot vHch I 0 1<\ co pl.ta ra t till II at • 

vh"" doal. v1t tb18 e on the r1te. 1I1<1.od 1t 1 vera 

to 0 ot rvise it 11 ul4 open the va, to per:U other in­

t.,..ncell, ~ro and contra, on the a.18 ot ev1det.ce given •• rely 

OD t i •• ue8 ot adai •• ibll1ty to be used in tho pro.ent 

&rgwLent on e merits . Tidonc. ~ cad lie tore 0 in that 

in • Il 

be 1i,I1crecl . 

tl18 p.,ro e 

R 24' . ot P . 

tind1n88 ba •• d thar.on must nov. 1t eee .. to e . 

that have dOlle . t 18 aleo 1n line 111 tl1 

adopt d 1n the caee or 1958(1) ~ •• 

244 • 

111 tile onto •• t tore ~ Terdlet is t e tollo ilI& 

Wlbars 1 , 2 and 4 r find UIL!I T. tv. CctlllT . 

bar ,1 toWld G, Y 01( l'l. Alll :rI VB COOIl'l . 

bar 5 1s tOWld ILTY T EC",::Il ,Ulf ..Ii:rIV "omn . 



Collection Number: AD1901 

SOUTH AFRICAN INSTITUTE OF RACE RELATIONS, Security trials Court 
Recorda 1958-1978 

PUBUSHER: 
Publisher- Historical Papers, University of the Witwatel'1lntnd 
loceti::ln • Johann •• burg 
Cl01 2 

LEGAL NOTICES: 

Copyright Notice: All materials on the Historical Papers website are protected by South 
African copyright law and may not be reproduced, distributed, transmitted, displayed, or 
othefWlse published In any format, without the prior written permission of the copyright 
owner. 

Disdaimer and Terms of Use: Pro .... ided that you maintain all copyright and other notices 
contained therein, you may download material (one machine readable copy and one print 
copy per page) for your personal and/or educational non-commercial use only. 

People using these records relating to the archives of Historical Papers, The library, 
University of the Witwatersrand, Johannesburg, are reminded that such records sometimes 
contain material which is uncorroborated, inacrur3te, distorted or untrue. While these 
digital records are true facsimiles of the collection records and the information contained 
herein is obtained from sources believed to be accurate and reliable, Historical Papers, 
Universlty of the WitWatersrand has not independently venfted their content. Consequently, 
the University Is not responsible for any errors or omissions and excludes any and all 
liability for any errors in or omissions from the Information on the website or any related 
Information on third party websites accessible from this website. 

This document is part of a private collection deposited with Historical Papers at The 
University of the Witwatersrand. 



, 
• / 

lin en. 

Cor • 

-

1 . 
2 . 
) . 
4 . 

lie ra , 

• ard. 

I \ \ 

• 

• 

• 

1.La._on II . A. 

1 .. "4 • 
, 9 ....a.cu r, 19114 • te ber, 1964. 

I • 

I .. a1 Unl!.1o ~. 1 t Yino, 'II 

co tr .. t1 n of e.ct (1) of o~ 76 of 1 

tOllrt I ul 

CD \ co t . ,. pat ot 1 

•• •. • ••• /2 

til ) . 



.. - -
.... \ '\ ., 4 o~h8n ClQns red on 8 It 9 P"il 

1953 Ilur • Cd eo L 0 Uc 1Jl nprO t '\ 8 

8a1en of ~o a a.tul ota arob t a ta'Y of 

11110 cul b. e ellJl reO, tt:a 1111 1 ot 11 ~ 

_lIld lie 111\ out t 80Uon, ud roO'. "1 4 be 

o .nrt .... d at .orel t,4 to po ..... iIlD 

b ra ot • 11ce force ",,4 at • t. l'" .L tiOD, 

• C!IIIUjIU'~ or atrope£ ot U.e Or1 40 ow r ataUorl, 
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10D ot t ~ WIl fill ote ot II~~ ro r' 

bra 1n e&1 6ap}.aJ Wi otr of •••• \or .. (JIV) 

builtin, 4 .. U 110 tire. 

•• Dd &l.1anaUn 00 t. t all. II that be 81 4, 

adVi.eO, ella 4, or aurae! a,r ln .r_o • 0 eo t 

.... tul aot. r 1 .. IIld • t' .,a, 
to !t1 t bra n8 at • £laa. 41 • .,1a,y dow of 
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" ""1"'10 (hy) L ., o \1111141 , 

• ot 11 

( •• ) CPt)') L ., n.: .... ''',1" 

t. • connat.,,' ot 

"1. 111 relat.ion '0 a 1n our Or1 Jl 0 8 &ZI4 

9 ;p-11 1963. n1de •• 1Ie • to • .,. in loh:J:>Z:'. ut'£ 0 

ot 9 Fll. oont .. 81o 117 • 1-

10l11'1;0 ....... IOUO 

he ". 11\ t unto. to a con a81on. 

I .hall lIaal \b t lata. Ho aVi 8 M 'no 

ot the 11 II t (aT 1n ra, 

amaaa111111 7 or to • 00 I' 414 

\ a • tntOJ'Il. ,acin' a' •• 0 tho tat. 

c ••• 87 roe ra ra '84 111 oo,=oal • a eor41n& 

to ,. tr1 • ""tu ."'. 0 

t. 

co II. 

fOurt • 11 nt, a 1r Ilt. 81on. 

oont1 .4 117 ft4 • ltI , . e 

a t. 14 flOt nt •••• Court helel 

.. auFtid. t eJ. C ttll .n .to 

I a re 11 later. to WIIlTIIJI t cOllVioti • 

rtv ..... -- / I,t-
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U 118. • a t ItIO fire 

ot t • four cont ••• io (1 ••• b \. tirel, ~eoon4, 

tourth 4 !it h e" 11 ,.). 1 h ot ceUl'1l. om _ 

110 4 aut Orit, 1 •• 4.4 \har.to , 11: •• -

.10 18 t oGA1 811111 I ... t. \ '* v .. be, 114 

1~.=lb1. 4 ubi • accu .. 4 de 1 t f el7 

8., 8114 1f1 out 

anile 118.11 Rl7 1DnU811 «t ore \0 I ••• .0U II 2« 

(1) of '\he oel. 

, t hi •• \: .. t' .... Dt 18 0\ a 0 Dt ... 1 • 1 

.IOUOII 244 (1) u1 II' a ,. ..., 1M 0111' 111 of JlO 

OOllaeq lice 1n " 10 1\. adm1.&1~l1 , lIeO&lll18, 6S-

tUb taoot. , ua.U01l "" r 

1t de tr..1, IUI~ 'ftI1111ltar111 8 fti.ea at the trl • 

4 i liZO,.c:uUOIl • are\l,fOlI obU 

I." 1 bad .1." Y IIN;lPP 1946 

A. • 773 at 779 to 781. It 1.& \be;rat re t • ea17 11l 

0..... 1 .014111 U ",w~ .... ~b111 u'. to J>ro ...... ...,. .. 

1 •• \ • ~. tar of liT • I I eh.oll ret r 

aaa ••• L..,·.·.·. I ';5-
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,1 b1ll1J of • c Df •• -

alon. 

• • !!.:... ~B!!la 1934 A. • 221 at 226. Z. C<lnta.iI1cn __ 

.t. b.r c n ent. 

all of •• 'fb .... &tt r. 111 a. "ue, til. nlaTan' 0 pel-

• 1n •• " 00... t • 

t t. lled nbuU1n endan • In all. \h1r1ee 011001 

otn"er. ".re called. 11 cc"nd haft be. tar n" n'" 1e , 

" d p-aoUcal 1n 1a cu. 0 COUll 114." tha .. trl • wi tb-

1n " • trial. .,.. .... 1'. nOll11n. 'turn. on • l'rooac!un do ad. 

In t a en , 

d war. ..d. tra.l.r and 

Tol t111'111. 

»uJrlnll .. nnt 0 t 1II1a .. ri •• of trial. wi1.h111 

al tor dafa a 1.,t1 .. ,,4 to t a Court 

t U h. w1l1had , t ••• bot~ a WId of lice 

office"a ad rollowed ... , ."em Or '1"4l1li of lnnaUpUon 

1n • oan, ot 1 0" arraaiad. 

o tb1 • d, tha datanc wialled bo cell .. a1 ...... e ' ... n", 

til, 

"uUt'T to thdr tn. ,t d .... ult at ,11 ndA of 

ar e lllai 

relavant ••• • / f:> 
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II. 11lt.rred 

q; ., ~h. a }ltIllllllta too baa _ "a" .... u.U.C . 

Jlefore aTl. .nce W8.II lael. 111 aon. II~ t a tr1&1 Court ..... 

d to t:1., • rulllll! on 1 ta a a.lbl11\1 ' !. rul1 .-hi 
1. JII'" cball. C on a paal. was t a' l' •• a lna "albl • • 

'nIa lie I' d 1".,..11",1;1on&1 

clatence aou ~ 0.. blieh waa .. fOllo .. , 

1. 

• 

J . 

J. .}ltICl1al .ak\&«e • uaa 
." Iud ~o 1 • 1 "..u 
tance in \hi. ca •• • 

of 011ce otfica ........ 
Uon at \he all.cael of-

tv.. lnclucl!n • n.,. a~ 11 u • 
charred wi 1; \he oUallce . 

'I: ., wan d. \G1ned to t ar 
cell.1 arshaU " .... . 

4. %be, •• re no~ allo. Ti.i\ora, oOBtrar1 ~o the 
Tie10ne at O8oUon 84 (1) or ~. Coda . 

5. !he, .n II , aUa .... " 0 , tor a"arciaa. 

Ii. ¥ ... n no t ..::I~." ill teJ'll" t l'Iilla 6 at Vte 
"dee) 1 ... 

7. 1rhe1 ere 1'.ra1I1US;UJ quuU n.d. ill dl11ro rd 
or rule 7 01' the luC 8' R •• • 

8. a, ... n 1 ClTidualll 1; .n alit of 'the cell, bl 
C., nd 80 U1JIee b1 nil!h'. 10 6llOt .1' roo ".j}en 
t ., "" r1 uall 1nterro .,.d and •• n ""saul-
tod. to 1n them to dl.ulCO 1nformaUon . 

g. • ".lIt on fOr • fOr'tllll!11t prior to t • 
f the 0 Ilf •• 10n~ • .trat •• 

a •• eline \he hsUlloll1 of 1hO •• appellant. who had oont •••• C. 

wi t t •• .,ld.r. .... 110Ued h'iIa certa1n of the po110 'II1tn.e .... 111 

.re wen not inaube tial 

lnelle Uo • t the fOrer.o1111 ... t • as~i.a...1!".a.tt~ll.. • • .,. that 

1; a • }ltIllaz:ta' acool1llte of ...... 11. "'1'1 

Court d t • J:Ol108 .Ill & •• re aoc.~tad . 

!'be ••••••• /1 
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fto bu10 J'1Do1 • ap}:1lOable in 0 0 

1 00 in 

n a bl.~t 0 1. 0 u: arien .. 171B 0 Did • 

.... 1.. "" • =UI tical or _mon 

.0 .. "10" 0 ",,4 , en ada _uri 11; or. ore 

a_nl,. exclud •• hr18.1 froa ''''. ....1>1 t 1q 

'110 1, lin . ., 1. • , onfo •• 0-. 

0 la "1. oa an .4101. -
10 111;1 or w 1& oa1le4 f o\a. ., be a 

... rn010 .. ' E!XU 10_ •• o entence a , 0 led 

o 1 • 1 reapeot of wbJLc:h 1 1& 80 1. II • 

.AD ... 0014 bJ LPrronoe • in , y po a. lS06 (2) 

1'1 nboaM ... of f 010, .' r-

1.0 J:O 1nfont co " 'Ire1 - . 

• II at1orcrn • 

196~ (3) I • • 886 ., 894 . 

To ;$'4. ... ~p 

So fo/ in . pre e \ Be,. i •• 1n 
} 

trlu 

thin I tr:I. • w.. .t. l' be 0 nfe Oil." 1'8 frau, 

1'11J 'e, lob 1 1 •• 
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ot 
:s,,-Q,t~ 

I' 1 •• 1101 ot II A d. ..,1 

• c c rt o , ari ot Uce 

• , t ....... U 10nal 117.~ClII cl ad ..... "1 • 

eS ... a pl1e4 \0 all 0 a be otell 

~"ll"pd 1n re.~.c' 01 'hI allo d oftonCltl tn \hio CUe. 

It. 1 f .. ~no • wuoe '0 .. croeSlbllt aneSen 

of 1; qat 

001U'N ot U. a UoaUOD 100 .. uri a rlod ot 1110 

Ik atter air .rr .. ~, :l. t ..... me ~ t erc woul4 

be a fhle 1; !l'Dh n nspac' ot ox1a1 of Um •• 

ot tbod, ot ol.r'OIilII.' 01, at l.aa' '0 add 1 ,\0 

teo I' In I .,. t a' "'a' allo Id to tbe II 11 t •• 

1n thl pa .. Ucular Clir'"""", 

h lre4 ... tore n'O :r axel .4. 
t. y, ",<lriol< 

1952 (1) S.l. 13 bu' t t II Dot a~..... a cas. ~r, 

.aT re __ no 

O/lU, be t .. ln the ev1eS.noe eOIl ,to be 1.d d a luua. 

• re •• t cae ••• 1118 In ore n 1n prtllolFla 10 ~ 

1 ••••••• /9 
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1'JI t.h. Ttl. 1~, t.h. t.rlal Cour~·. retusal to 

6110. t.he appoll t.o to lead t.he .Tidocce ln que.t.ion 

_. an lrro,;ular1t.y. Al t.hOuDl t.ho appellant. ...... 

l .. p ... 01" wit. ....... 111 thelr t. •• tuo"" or a.Bault.., 

o.riBln trenohant crUlc1 .... can aleo • lovelled llpinet. 

10.1 ot t. e Follce ottlcers aa .1tn.s ••• , aa II' • • asto ... 

t. to load had boe led, it. 18 po.ol~o t.ha~ t.he 

coat.aalon. might. have beon rulod ln dlII1 .. 1ble. Tho or­

dol' liB to their adal .. lblllt, CllIlJIot atand . 

i'ho us.Uon now 1. whother, w.1 thout the cca-

f.831 n8, a re8aonabl. t.r1 Court wonld In ... ltab11 he ... 

c nTiot.4 . (fbi do •• not. appll to tho th1r~ appollant. ln 

"'"i"ct of WholO riD eonr •• aion ... IIIlm1 \ted) . I proc.ed to 

-.;0170. tho o.,lGor-co . A. to t.ho .. BUngs on 8 ",,4 9 April 

1963, 80010 of tho .'lidenee __ ~Y.n b, on. 8 .. paon Ra4.be, 

a t.ul 4r1., r. In outlino h. aa1d that oa tho e .. ning or 

8 Jpr1l hi. 1;ax1 was co andeared bt .. ., ral antll and 

1'1 wn. be beinl an Imwilli paesenl8r. to an lDolat..d 

opo. D'''''' \/1'1 do. ilan, peopl •• e... ,th.red ther.. eo 

waa t.old not to b. a!ra1d and that. th •• , 10pl. wa... going 

t.o tl~t for th01r coun~. a. asw bot.t.leD d petrol Una, 

al.o p1.ceo of iron of Yar10llB B1K a. apparonU, 1:0 •• -

The ..... /10 
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fhe lea~er addreB.ed tha .e.ting ~d ~1 ... decided 

int r all 10 aUaclr:: ~ A OrllUldo p011C8 atat10n , to bUrD 

down the power atation , to 8e1 on ftre batldinge 1n Jo­

hannaabur , and to take araa frca ahops . (The ....... evi ­

de.ca tha1 b01h • • StoraB and Safr1c ' , 10 which referance 

will he made later, .tockea ftrc-~ and amaun111cn) . 

A turther meeting waB conTened for the following day . In 

the mean11Ea adebe II a detained , ao he SAid, in the hou .. 

or the fourth appell8D~ . ~e ... n. SOl!1S Bantu, 1ncluding 

the fir.1 a¥pellan1 a1 on Btage , usled the •• elTaa w11h 

f111ing tenni. ball. wit m810b ha.da . ne alao all. ball­

bearin'Ia , renannganate of potash , and glyoerin'!> which ware 

fetohed b1 the fourth appellant . An exP8rt wltne •• 1.ati­

ft.d that a t.nnia ball wi~b theea ingredien1a could be 

uaBd .B • hond ade bomb, w1th moderete exploe1ye and 

.h.apnal eftec~ . Kadebe &1 .. ea. oil anI! petrol .1>,sd and 

.put into boUle. . !here "lUI endsnos that. aixture of 

petrol doll kinl!l •• mort dangerous and deatruot1Te ftra. 

tben petrol does . At the ••• tiDg on the evening of 9 April 

the speaker orderad the ante t ere BBsembled to ,0 lnto the 

cit1 t~ de.tro1 bulldin~. , blo" up the power atatlon, and 

kill Europeans . fbI crowd ... div1ded iato group. . Radebe 

..... t iD group which "&8 ~o.Ld to fO to the railway a tatioD 

.. nd 
boar4 ..••••• /11 
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lillY. . . .. I U1 , 0 1'01IoraUv. .d 

b)' 11\ :1.. 

1 'S . 

9 ril , .. 1)1 , a,ch!>&D .,,,,ud J ck aka n1 

d bll . , keG tor «UIUI . .. 

11 ,,1\ 4 ..... 'SO a irt ... , 1'10 ot lAt., • • 

!!terl • hl&l'4 " • 50 ble .. Ua 

aU. • He aa .. Dan\ rur.n1 a • 

d hon .... U U.a' bout 11 p •• 

D 9 prl1 h. w.. .. D r to ard \r I " .... 

r' a' • comer ot be 

lahruauo , 41&«0 all)' o;pCIaUI.. • .... . He the 

w~d a roa. t •• 'r.I' d look.d 1 '0 • n ow of 

• tuna • e'SOre 0 ~.1\.... to..... n. al , 1Ol-

th u aoraal17 Ire I • ,tri ca, th I: roi" 

aoa- .ro. ,to be ••• n 1n , Yio1 It)' II' t at ,1ce ot 

1 , e .."" oull ., a ..... a a a\UIUlljl 

.,J U1t~ t , eN 
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8" ot r pe"8.trt a:ln 

" • 0 • ~ I' loolc:ln :lnto • w.1 ••• 

re\1l.1':II" 0 hie au, • ~II tOil «\IIa" 01' 

be ar a crull. c. look.., At • • Store. ., ... " 
• • eel OIindo .. d oft • y -

nil of t _ .... d a cro .. ' 

en two ~tfic fO 1... II 11 110 01' ''701ell c • on the 

• 10 anti ell' e.l_, 301 e4 bT 

tOil o b&4 crt llall7 .toc a' CO l"'IlIi r • • 
ntnlO e abo a14 at , at t .... w a tour • 

n trattlo 1101 '0 4. eir .inca d ,eI t • 

e .. 1t111 • 301n.. 111 b ,1' nth alii t-

1; • H, , Ilk. n a.l1O rn. car 1 

• A lie. CIIr 1UT1 .... d 11 on. ot ~ 1 ..... .. 
am.teel. ,viele ... • th. tour\ 

U t, lJut wi oouU t 81\1 th&t to . " 
Bone .. he Iw fint Db mel at • oom r. 

1; .. U .. G to ab i 11.(;5 p. • on 9 

1 0 ...... 011 1 ~ 1n a 11 ... cu, wi lit 1. 

Goun. At orner of .. -rill n d rUe eI UII 

lIU' of Ban n awq . • or 
, .. •• .,., eI a>J,4llant, ab v.L .... t'l'e 

+-1,<- / -3 ••••••• 
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l'IItIr . .ecl,.re ot 'bI10 pu'W. • 0 h , 

11 he (Sod t) tollo". u.."", 1a 1&. • 
arraot at tna tour 8 .Unat. II. t en 

ore . ao of 1; • 41. IIJ' do.. .. foun 1;0 0 -

It , 11 o were 8 a 1M tl. or 

WILlI. nlo c1 

... _U ... 11 axe II ona f of. r or ear. . are 

waa eVi co 1; lOt t e ttl. 00 1&1 c1. t\u'e f G\reIl 

011. n1apJ.1IJ' b1l:lab d 010 • were toed to be 

080t blo Couwa aa1d t 

a 1%11; .0UOIl. Ollt U .11. h. heard lIbJ..n •• blo ac. 

e rwmin 11:1 Yar10. 1n.Uona 1rml •• 

• ore •• .1 were 1:UJrauod alUll,era of • bl10 

H. 48aU nOlI. 

.eco •• llant d took 11:1 tho errell' ot • fourth 

COllato 10 .U lil'lQ'.'1l o ptlUol 

11l. 11_ ..... wi 00 •• 1; ble t 01>0111; 11 •• • 

t¥tu. .'" • .•• Str.;,. 1;. 7 

1;0 0 0111; S\ n. Ii. hoard aUo. 0l1li d 1 

___________________ _ cL<c1.. ••• //"r 
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d1d • -\ 1n .1daD' 'tn.'_ s 1 • 
raJ. '1"1 c1n1 '7 0 f • • one. . ~ a out 0 , 

~\1 II II U.l1ae\On. O. ZM arnshd 0\ .r on •• 

eo. •• '1iI venl II ... U follo • ·7 wore .s ... 
tr •• , II tu=od into rito aa: .. d 8' .... • .re • .a . 

tltO ..... , Jl ... l"Bl. 41re 0'1on of 

J!. • B on , par.1l II 1 n1 Itt non blonq 

.1.1.... . ......... no 0\ e.. ..oon.:nmni 

\0 •• 

Ii<. , 
• • 

DB 

-
a 

of , •• o • Dol aWl, \he wi ... 

• 1d8nun •• B8 

be ... ru{III1l1 awq 

•• 11.-.:oaJl • njil.1.a 

ba ,;n a. 1Ib1 II afal .. a\ the 8\&UOn 

nod beoa eo bail ~oa ,\..1 .'0"". 
", ,1". (1 

ell b • \I1valent) . .u ...... in tull W!l.fa • 

d... ...., 1. a 

_ 0" t the III.U~ ot ... <1l1!>Ul ...... IU'r1 01 a' 

••• tOntl about 11.)0 tlui' n1 t. -
U •• , Oil b.on 100... a. aala • Unt ball be 

sf«( kcL 
••••• 
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.t~d:l. tho old t ot '\ I bulldln ~ 

in11_ lila ..... CO Ii nd 11.1' Pln 

r. uift ro.r\l &I' o ... . tire u , 

• fire at rut _ 0\ could lull" .,. 10' out ot II. 

Aa 1'8£81''' '\ nnb tlla, 111gb, at atrio'" 

all at..... 01Ql WU c' lUllld 111 i. IIt •• non of 

ot OIU'II C&lOJ:O t now bl 10lltl/l at. 

enll'. at be IU dlp"C,' del' 

.aU, 'a. t qIUu.U "of .Crel. _. re/l 

t In i "a,,"_ all ve t "'Z fire un/l 

"7 :I. II 1t oll1d n wi • .., 0\ .. _ t eot Wlpre-

01 all .f J'ohllUlJll 11\1.1' , 

f Ut •• • nil ... '" • Wi I. ·1Im .. 1I Pe l'WI ab., 

"CZ'll,d .. an COla ice IS nil l.t r anted an 

indl.lm1l", p .,. end en lUI \0 .. OC rnlS 0 111 t 

ot 9 

P'o.c::G.tI:~ 
C!O.I~IlJOOIII leh • rall ., \lon 4 _ to aU. 

appeal. 

.n _/16 
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I~ w111 b. nv n1en~ at thi. Bt.., 1Q .eal 

nth • a al of e 1'4 ap 11 t. 1\ 11 b. n-

la. • co fe.aio. He.... 11-

O\ed II a. aIl4 

... pUlled ¥ nher parUCIa.I.U'la, l' ello 4 

Uon ot .. u 

00. re4 

9 J.r1l 196), ~. 

Ioa. 2, 3 4 4 

II rol 

1tl ot ,in 

(1) ot Ao1. 76 of 962, in ., 
o ra a a eri aD 

r1udo 10 ilO11, at 'WlJ:LdI ae aed 

f... oreal thai -
ili1n111 Urol an4 011 were atrl ed to th ,1. , 

wa' 1 1 J o'lan"" 4 llrlr"1ft in .. _'Wl at 

•• I\oroa, at 1.ho cornar ot ohar4 

4 

;poa., _ or ora of 

'IInlL CZI a cual! 414 

e tarad tha 

t arab, c llI10 

, 

(tha 8 ate In& ""'>1Ila t "&7 

4 cat f1 1.O:U arUcle" 1 U, 

1.0 ro artl. 

.. 1 a third a llllZlt 

.. " .. 11\ a' ~ • pUleri & n 9 }:r11 1 6), (or, for at 

a:U ar, a' a Oil April h or , he 

WIIJ.~ ••••••• /I? 



t • boU.l. 0 petrol 0111 or 

\1>8 ~ra1n W loh .... bur I or thot • arr1n 1'1\ a 

up at •• ~orea. COZIlaoD C&UJ" ) 

• 0 ., h1a priDr 

00 • 01 4 ODIIlI1OD 

roof of hb 1lr1101pa\101l 1n 

. 1 . tore. 8\ 11 • • 1 0 •• 4 w eXUII. 

ere 18 0 4Lreot -

n.e enGe 011 1n 0 Ulne 18 at ... • •• n 

eral noln1 '7 of ihe 

It. • IIi re8, an Folly. allll1 t edl;y tal expJ. Uon 

". .1108 tor 8 tl1 t . To 18 

the taci " he p.,. JlO e-.1 enoe a' hie trial. 

0. erall, epe nc.'. tabi" of e a-

D UOD to " • fol1u, .. pec1all, 1t p"en 0 \he.pur 

f •• 4 .. 1 Ue 1 80al .. 

.. • , lID .... sed • • • 11.,," e"d&'ltl 
Ar J)tI/ 

e e ; 51 f. • "-
nee 1 'hi. 

t 1n .... .. 958 (1) 1 2 at 113. Mr. ..carl, 

.. .,ar, nll .. ncl7 t ot i r 

• ell t, ivl~A. "lj ••••••• 1/ tf 
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Cal. .. Oll:pl aUolI tor hh CU.i. do.'ed to 61" &lid 

aal.1 110 ontl.nee . 

1 t would ha... b •• 11 a1.JIle tor hila ~t ,he trial. t cor-

root t • pranou .. o"'plaoticn &114 to t .. tUT t at hh 

aaitem 111 ~ cr1u. _n .... ot CC1l1'1l0 110 onus CD 

Ilia to do thio, "' bT JICIt doll1C 00 U took the riot thd 

hi. faUure 0 "b. Ul:oa 1IIto account ... a factor 

ap.1 ,. hill . ~o Ilu 10118 been nco8l11"" in ~h10 

aouutl'71 BU. tcr oumpl, ••• 00' 1915 A •• 557. 

·t y. "uti 1916 .~. )19 at J24 . S •• abo R. "v, 19&11 

1952 (1.) B.A. 204 (A.r . ) at no . 11; woW. ot. corract 

to 0., that "" 1II1 .... no. Dr pU t Dan be cIra trca hi8 

fa1lure to t .. Uf,. fIl. vu. JlOu1 tiou 1. &1:, 111 _a. 
rnUD« 00 oir .tuUal .nd ... oo, it t .... 10 a SS!! 

flp , ... asa1l1at the aeouGeII wh1dl he cool lIllJI"or 1 f 

1M condOn." alOll With 

.:-r 
lid totolU7 the Court _., draw tho lIIh" c .. li. 

• .. ...• /19 



1962 (2) .1. 541 (A •• ). 

(~ •• ). 195/6, 

oe of. • • I r 1a 

~..L..I:;~l ~i, 1963 (3) 8 •• 188 

1 •• b .... Ob ....... • lUI .re eub-

''-4 'th ~ .... , lUI I:.ore, 

o t "OO:=:1 •• 1on 0 r • cr ,'the ao.:g .. O·. t..u un 

~ .tlt7 1; 0 f 010 , nO. .tran .D lb" Itate caJle. 

701' 111. 1'%'0 .1 Uon ba ... 11.0 UPOD .a:.:...z...a C;l==:l;...O= 

APo ,r 1963 (4) .1. 877 (4 •• ) at 893 (11 •• F-G). 

the tU:!lW.1' 111 'that 11118 ,troA fu OO1Ihzl or tbe pora-

IU. 11l 11l1li 0 t 

18 plll1ull r.r.rring 10 0 •• Il .... n 11 11'.01 "Y1-

• or ccmm1.a10 of ott. e !!£--",h",.~"oC\l 4.. 

, 1. t • _. han. 

" CIl'IlCl 1 ."UOD 1D bi. caR. 

1 ... 

or the atat • "".n 1 t. clo... A8 to 'thai, ~ .. re 

.1. o n1d8llefl or t .t at e tII1nl p~ll , 
••• 'ore. en • • a .. 11 be rw:n1nlf fI'CIIl 

~ '8' rill inoUo • :b. !'u.rt '1' Y b. :.ii, 

• II' 11n b. III h1a 0 e cr1Ja.. T l- /.;). c:J 
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l~ ould •• an be 

a' hut a blo a"l. d al-

Uto eoata •• "la 

.,,'Wlfll, Ut. lanor .... r. " oall.d .. wi ..... d 

then 1. 110 .'.1 ."C8 .. w ""'r. t 01 -.re n d"tl CIf 

ere or 

• o .a. rwln1 w1 hia,.Il.ll11 11, W •• &rr.e-

'ed b t doa. 110' fteure 111 ... e1 .r .. all C .. 4 

or a tile ... 1t h. 4er 

o had to hl. bula 111 he C1ro ... at 0", OOl1ld 

tbat not alao a pll ~ tho Utird a elllUltY I .. all 

",,,,,,,8\ ... e811 1n 117 vi •• the 0". &&&111." " 0 tbird 

• oU t ..... o .. ek 

t operau to Up a .0&1 •• &«Unt b1a lIa70114 1'8"011-

a a~ t. a wi Db oould 

.,. ered ilia char it 1zmoC8nt. lIa ... therar re 

~Olll~ CIOlIY1ou~. 1I.Il4 h1. a peal II at be allon" . 

a t .. ab of • ca.. again.' t e .. con4 appol-

1 ian.uo r. .at bllBhe4 faot. saT b. -'-
r1 .4 88 tollo t 

(.) •.• ••• •• /21 
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A FOuP at lIan~ &ale consplrator. acld.4 
Int<lr all. to 
or 9 April . 

burn • • Store. on tb. Digbt 

Dan~.on did .et tire to tba stare that Dlgbt . 

Immedlatel, atter the maaahing at tha gl.s. 
diaplllJ' window tha .6Opell .... t •• lIBIltu lIIan . "". 
aaon running froa the iamediate acana BIld ... 
arrested 20 pso •• frOli it. 

!bore ... a no endence tbat thera were an)' ordi­
nar), BaDtu padeatrlana at tha 1amedi.te 8cena 
at tM. cri .. at II p •• • On tbe contrar), • • 
caratlll reading ot t a en at tbe n tn.e-
na IUd41aton , Sergeant 11.) an Consbbla GollWB • 

• trongl), tende to nagati ,a 8D7 BUch suggsstl0D . 

!'he appellant p ... no andence . 

the tore going itama, conslderad ind1ndu-

all)" are Dot decisive . lIut it i. tboir oumulative atfect 

wMah lIIllat ba conaideredl •• a ex v . De Villier. 1944 A. r . 

49) at 508/509 . lIearing in aind alao the principl •• , 410-

C1laud earlier barein in regard to a tailure to ta.Ut)', 

I ot the opinion that a re •• nabla trial COllrt , proper-

I)' dlreoting 1tsalt, would in.nt.bl)' have convictad tha 

appellant an the faretoin tacta . fhe invalid aibdtsion 

ot Me oonression doe. not there tore operata to rescue hi •• 

• a,plal agalDSt Ma oonviotion acoordingl)' tall • • 

lith .. . ... /22 
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u ... cI ~o • nl'll~ .~ll t , 1. 

Iladeb . !l'he 0 •• 1lS'll.lUIt h1lI 1187 be ""-3ill!lr1a •• ~I 

(a) ae ....... ~o b. 1n aU. .. oe ~ward. ha 

• t of Ut .... Un g e nl t of 8 .I.p1'U 

at 1t w • deo1dad to carrl out e acta 
l'IIfernd to 1n • IU1II 00 ~, .... Ht ut 1.D 

e open1n, J:aracral'h of ~ll1. ~ .. G eDt . 
eU I! .... a4Jo e., 1. t ba11l& e4 t 

t d •• ". would be "0118 on e to lorina n1 1 . 

(b) 4t1er tha ... UIlI! a allant C8II8 10 _pao 
~l.II h1lI t a t&ld. II aat. , at. a4 

ratAo ... d 1. "ae lookinl! afhr 1 t . 

(0) On tlla to oriDI! 4a7 • a pall t lpe" w1 
tbe 11" arat1.on of JUt baada 1.e . for t • 

t8"nb bull b bn) at tlul 110 .. of tbe fourt 

(d) 

(0 ) 

appellant, Idlen _l>8OtI cia t n. • 

• _ .. n 1. attendance at a ... 11'11 

" ll . 

Q 0 eriel.nee . 

Wr. Ch~.,l<al... 00 t.n. tIlat Utare wall 

9 

an 1rracu1ar1ty in" 4 ~ the an4anae ot ..,.. n . At 

tile e ae ent of hi. en 01:08 1.Jl ohie! ha we a"ad, 

1n or4er to r1ns hi. ~ t pain, a r he remembered 

11.,1 ... da tile polla. i oor~.at1.an th 

oart • he ~ere' atflrma&lya11 ha .. -

• .IJ t> sall • Ct>un or •• .,. t. 

• Uea • • ear 8 end of hi" ert .. 08 in hier, 

afhr •• •••••• 2J 
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8'aUOII • 

k.a 1: " he _. aabd U' b. baa ne 0' _ pelice 

at UOII ana a • a a a OJIt. e rerUe 

.... ao Gil th' 1'ollorlll om1l1l; d &&d, a n ort da11ar 

aranc, later 

call •• tor lhe n ort. a 0lU"t rule tbat 1t... ri-

Yil. d. r. n.r lheD Wlbrto to 1Dr01'll thoi trial 

Court 1r than • ..., ~ 'OlInl.t be, all the eta '''Ilot and 

\ a eTid, c. or • 'lI'1 .... 1 han 110 dGv.bt ataver 

but t t r ...... ,aro. II a.nlor 0 un .. l or 10 eneriellea • 

• ould have hono,,",d hie uII4ertU:1nl. ...,a .ould alao .. 

'n1'onoe4 :1_ Court. 1t there 01 been a divar.- oe be­

the atat_lIt mlld the enbcce. J.aaum1n that • 

trial Court wnmClT rule" he. te n\ to be poiV1t. • 

( !;lob 1 do IIOt tinll U ece"&r1 to deel ) U 1 oloar 

at 1 1; e O1ro a\allce. .re 

tho anell h . 

• 8 lIl.8011 alao atta .d th. trlal ~'a 

ace p oa 01' 1; • anden 01' am ••• o . "a to t, tha 

t hia artd. a old ba 0l'P1"O.-. 

1 l' • ware an ao IllZI 11... • wa 

l>1n • - ~ or of 1; • 1\)urt o~ t-

........................ ____________________ ____ &he _ ~. 
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o 88111 ~1l1.,r !!lle 1. t ._-

be fint pellan1..~ h1ll lIrot u' t US 0 9 Apoll . 

o d.r. 01 IV! anoa ~. la4 ~o • n\ra41o • 0 

all until i'Ol b . 1". no n n for dlUur 111& 

the h. /I ~11-rea8 n.' r 1141n ot ond1 11 '7. 

d l' a .all .. , led \ha~, !n 8 l71n« \h. te.' at ar 

8 ourt ",,1114 1r:en \a 17 lui,.. c nv101.ld, I 

• to t1n411l • or 

cr •• lb11117 m .1 b1 \hi n ourt • 

• ChulL eon ~. tur\her 00 \en ed '\ba1: ere 

..... .,.. nile".,. \hat "he tira' appall ,........ arty \0 

1M decidon akeD 8t "'I .... Un, on 8 April . b , 

"fie. \hat iDter811ca 18 1 .... c81'abl., 1n "fi." of • eub.l-

ant co uo,,, 0 tl1 .... .1. 1n \he "aul, I 1m ot 

• Opinion \hd 8 r.. .".bIe trial Court would lien "b11 

ha.1 to • hi. ~11\7. 18 8l'peal "[luna' hi. con"fioUoll 

r&11a . 
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Wlth ra,.rd to ~a a~ol ¥ a tourt 

(a) He •• "11 b1 fa II ada" at th. II!. aU • 

on 8 pril, to d. ~e en. 'rile ritn. ...... 
tbereatter taken w th. af-pell tfa ou" _Mrs 
he apent th. 111 t of 8 April d t. 8J' ot 9 
April . Durin • 1.Uor 48J' to • • pellant 
waa e.nt out to b"7 illl!;r8Uantll t;;,r 10M "nn1. 
be.ll bOlllbll d retnrnd .1\ .. , a •• a1708-
n • IUId pBl'lIIlI.D ate 0 t J:o • 

(0) II .... arreated runnln PIl1 trIla ~ .08 • ot 
" cr1_.1 a.. tore •. 

• .,. nO .rtder.ca. 

conrtcUell, at 

eon Radebe. 1 TIl IIlreaolJ' in lea ad that ~e tr.1al "t'. 

ulatl ••• tteet of the tao,ora (a) t (4), 

OQnv1otloD~ Call •• 

hmina w t e fit a pall t, hi. conC.ulon 

can ot " 100kea at o ertdenoe c lloerr.1na ........ 81-

• n1 t or II .AJll'11 h. atte de6 a ble.oops ."after 

.................................. ___________ • n1 ••••••• /26 
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11 • • a. .... a 1!1"0 ot 'ttl &ID. III ot t .... a JUJ1 

opper. to 14 hi. 

to aCOIIl1ll,p!u'7 

oth ..... or.. ot ..mom _aa titt a p.llant. whil. the mIlD 

w1tb t • be .t ana eo .. otbera brau t p t nar. 7 

un .. oS at 'tbe .U p-u1 ... a:nd walked rolUl~ th .. \mUl 

.... loc ed. 

or tri.d \0 enter. ~. 111 a~ll t 

boaT ... tea 1t 

~. 14 that the7 

all :run tore the ene with a hd.d cau t u 

wi e. 41. [l0\ kncw the ObJect 

of Ute " . 

~n '\ e 1 t ot tbe n.ral eY1 alice .. t \he 

con& nOT hatchetJ at the ... UlIgtI on 8 oS 9 April. are 

18 a CUll clOD tbat tha Q Ill' of. ab u.:t1tt D liant 

.1 prea1 .... 

t 111 1, re tber-

ROn thare le at hut a re Bon hl7 Jon! la inferance frOID 

to .. fore lDg eY1eanca that 

&1n hi. co. ion ae • 0 

• appellant. far from ancoura­

re all'ca4. ao\QAll7 d1.00u-

cad tha.. In t eaa cir etanoa., I 40 ot WIIk " at b1a 

uld lnlY1t.b17 ba,. convict • • n •• It 1. trlal Court 
• 

.................. ~:.::::l~~~~ ..... __________ ~7C~o~ ..••. /.27 
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1'0 .\111 up .0 tar. 

!h. 0. nhslli n. bl the tlr.~, "eoand, tou 
and flfth pe1l t ... ~ w n~17 a4a1~teO . 

• ue.tlcn e or, on the admiesible evi­
der-ee, A nu nabb trl Court" Illd inert b17 
han e~nY1" ed •• a a ell ta, 1. aw reO in 
tayour ot t a :vate 1n ~/IBZ'd '" tha f1ra', ss­
cond and fourth ap .ll 'a, 10 thel r aneol. 
8CJU .t e nvioUon taU. 

It 1. 
prO to 

..erad 1JI taTOur 
the tlfth ~pall 

of the Oerence .1n ft-
I and hi. appeal ql!inet 

oonY1oUcn ad "entence .. ooaab. 

1n ngard too \ a thlrd appell ... , (1n na .0\ at 
'llb01l1lO 00 fa salon .... adla1Ue), • £U11t wu 
n \ rond be70nO a. nable. btl an his 
appeal np.1nDt ... n'f1o\1on d .. n"n08 ... oooeO •• 

• a t1r.t, selland, • wen 

•• nteneeO ta 1llpr1sonaent t r 17, , 20 7aarw. ne;sc-

9\hBrR 1920 A •• ~6 at ~7, the lntl1cUon Of Uil1ml1aent 18 

·~-&m1nant17 a matter ror the 01.oratlon of the trlal 

an a trial COUJ't iii va. a eol81on on s Uar 

en rue ed 10 ita CllsoraUon, a Oourt of J.n'eal c~ lnt.rt8~ 

olll,. •••••• /28 
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11111 MloUon, 1. one 10 ch 110 C art oould ..... OD-

.1Il¥ ..... acme - 1 other ord. if • J Uo1al c!hcrellcn 

- .. not. rei.ea. y earn l, 1964 (2) .A. 49~ (A.D.) 

at "4 (D) • .I!!! .... ..:!'rL!ru~mn il921 A •• all.' 6Ci1t- (1" fin'). 

1!.. 'r f rd 1939 A •• 559 at 561 (fleal paraua, ). In 

ten ed \ 1: 1 ,.. w.. Bn7 

1r"~'7 or 111" lnoUon 1 ... d 10 the .. nt."ce • 

(And I d... 11011 1 pa .. l that 11 0,," not. ar .t 

t & conf.a81ona .tfeotad • :pl1n1l111loent t Bn7 a .... raolable 

&"tan1, tor 

a net each a pel t). 1 e .. a la on. of .. ".1'1'7. 

III 4&<:141 II .ther. Judicial disontion ..... eurol .. d le 

, t re, d, tbere are ...... 1' e~o.p1.4 ' •• 'e, all ~ -

WI much 

IlD7 ODe 01' , .... bein,; ~ tnt, H. =~,"",n=.",[!.::::;on .. 

1964 (l) 8.1. •• 4 (A •• ). 

t.... "111. oa 1n.hl08 a. e .. of abool" ea • .tor 

9'3'7 ...... . /;;'9 



• • .. 
• 

1939 .1. • .2 at , 
.; 

(3) • Jl.9 (A. .) 331 IP' • 

ne 18 dBeply CC1I8c1o • 

70\1118 JUri 0 ap arenU, tell By to lnn ato,., 

apea .. or 41.oon~. 1. d cr1m1nal 48 lenl that, ... 1t 

... d liB' and , it '\ 

priCII tor t air bri.t 1no,,"loo lnto tile tield of &abo-

tBDI. All tb1e 1& W1l11ll.p11, \rua, but it 1. rI \ • 

ale 18t • II. 1ra01 ... • ..u 0 BI th., 

..... cl<l ... ot the roper\)' or Un. ot o\Mr., anA 1t 18 

110 a to 'th t \ t • 1c1114led Un dU lIot beo 

o r, 1 the .. ter ot • Ullee, • .leg1alatllrlt haa, 1 

... att n 21 (1) ot 4at 76 ot 1962, .. aatad •• botB£8 ~ 

•• II, •• that 1~ h .. If lie turther and s:roT1dd for. 

lI1niaua .. ntonoa ot 111 r1.ollJl8nt tor Uft yaara. lUrt er-

mon, n detern t &811801; ot 

.l'UJUBlIlUnt cell .. Cor aaphu1a, 1 .. , ottere 1;;lI1rlk 

1ft ort .na, d order yi.14 to nned .. lawl ... 

eII.01. 

eviewing •••• •• f j 0 
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• 

... 1 .. 111 ill I. 0011 aara ior. tor ar.4 

n.' • 8J:lM111 '., 1 • '\0 014 

Cour\ 414 I'Ot .uro1 •• a J 4101111 41aoreUOII 1..D _t-
eD". Aoaordillgl, Ud. Coun c 

terti . 

2'0. l;J1 

1. !h. a .. 8111. ~ t • fir. , .00 , II t 
Bp~l ,. are 4181118 .d. 

• n.. ap~ • t tb. thire! II fit appall "t. 
are aUo •• 4, an 1r CGUTJ.cUona II 88IlWn-

ca. an 081 1lO140. 

• 

"pra, J •• 

W1111 eo", I • • ) 
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