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CAMBANIS & SUDANO 
c/o Adams & Adams 
Shorburg
492 Church Street 
PRETORIA 
0001

Postal address

P.O. Box 1014, PRETORIA.

Signature o f Plaintiff or his Attorney

In the Magistrate’s Court for the District o f  PRETORIA 

LUNSILE GABHAYI 

THE MINISTER OF DEFENCE c i--

held at PRETORIA

Between Plaintiff

Defendant

70: THE MINISTER OF DEFENCE, cited herein in his capacity as head of 
the South African Defence Force, and as such responsible for and in 
control of members of the South African Defence Force, c/o The State 
Attorney, 888 Royal St. Mary’s Building, 85 Eloff Street, 
JOHANNESBURG.

You are hereby sum m oned that you d o  within 21 (twenty-one) days o f the service o f this sum m ons

deliver or cause to  be delivered to the C LERK O F  TH E  A F O R E SA ID  C O U R T and a lso the PLA IN TIFF  OR HIS 
A T T O R N E Y  at the address specified herein,a notice in writing o f  your intention to defend this action and answer 
the claim  o f

LUNGILE GABHAYI, an adult male, unemployed of full legal 
capacity resident at K22 Phola Park, Tokoza.

the plaintiff herein, particulars whereof are endorsed hereunder 

( (1) Particulars
Plaintiff s claim  against defendant is for paym ent o f the sum/balance o f R

SEE ANNEXURE HERETO

W herefore plaintiff prays for judgm ent against the defendant in the said sum, with costs.

Costs if the action is undefended will be as follows: Sum m ons Judgm ent
R c R c

Attorney's c h a rg e s .............................................................................................  150 00 125 00
Court f e e s ............................................................................................................  10 00
M essenger's f e e s ...............................................................................................
M essenger's fees  on re is s u e ............................................................................

Totals ................................................................................................................... R R

Total .........................................................................................................................................................................R

(See back)



PARTICULARS OF CLAIM

1. T h e  P l a i n t i f f  is L U N G I L E  G A B H A Y I  an a d u l t  m a l e ,  u n e m p l o y e d

of full legal c a p a c i t y  r e s i d e n t  at K EE P h o l a  Park, TQKOZA.

E. T h e  D e f e n d a n t  is the M I N I S T E R  OF D E F E N C E ,  c i t e d  h e r e i n  in

h i s  c a p a c i t y  as h e a d  of the S O U T H  A F R I C A N  D E F E N C E  F O R C E ,  and 

as such r e s p o n s i b l e  for a n d  in cont r o l  of m e m b e r s  of the 

S O U T H  A F R I C A N  D E F E N C E  F O R C E ,  c/o The S t a t e  A t t o r n e y ,  888 

R o y a l  S t . M a r y’s B u i l d i n g ,  8 5  E l off S t r e e t ,  J o h a n n e s b u r g .

3. O n  or a b o u t  the 8 t h  A p r i l  199E and at P h o l a  P ark, T o k o z a ,  

t h e  P l a i n t i f f  w a s  u n l a w f u l l y  and w i t h o u t  lawful 

j u s t i f i c a t i o n  a s s a u l t e d  by  m e m b e r s  of the S O U T H  A F R I C A N  

D E F E N C E  Fo r c e ,  w h o  at m a t e r i a l  t i mes h e r e t o  w e r e  a c t i n g  

w i t h i n  t h e  c o u r s e  and s c o p e  of their e m p l o y m e n t  as m e m b e r s  

o f  the S O U T H  A F R I C A N  D E F E N C E  FORCE.

. As  a c o n s e q u e n c e  of the a f o r e s a i d  a s s a u l t ,  t h e  P l a i n t i f f  

s u f f e r e d  b o d i l y  i n j u r i e s .

5. In c o n s e q u e n c e  t h e r e o f ,  t h e  P l a i n t i f f  h a s  s u f f e r e d  d a m a g e s  

in the a m o u n t  o f  F I F T E E N  T H O U S A N D  R A N D  (R15 0 0 0 . 0 0 )  in 

r e s p e c t  of c o n t u m e l i a ,  p a i n  and s u f f e r i n g ,  lo s s  of a m e n i t i e s  

o f  life and d i s a b i l i t y .
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6. T h e  P l a i n t i f f  has g i v e n  n o t i c e  in t e r m s  of S e c t i o n  113 of 

t h e  D e f e n c e  Act.

7. N o t w i t h s t a n d i n g  d e m a n d ,  the D e f e n d a n t  h a s  f a i l e d  and/or 

n e g l e c t e d  to p a y  the a f o r e s a i d  s u m  as c l a i m e d .

W H E R E F O R E  the P l a i n t i f f  c l a i m s  : -

a. P a y m e n t  of the s u m  of R l 5  0 0 0 . 0 0 ;

b. I n t e r e s t  on  the a f o r e s a i d  s u m  at the r a t e  of 18.5'/. per 

a n n u m  f r o m  d a t e  of j u d g e m e n t  to d a t e  of pa y m e n t ;

c. C o s t s  of suit;

d. F u r t h e r  a n d / o r  a l t e r n a t i v e  r e l i e f .

D A T E D  at J O H A N N E S B U R G  o n  this t h e  2X d a y  D f C e J > 1992,

N I C H O L L S ,  C A M B A N I S ,  
K O O P A S A M M Y  A N D  P 1 L L A Y  
P L A I N T  IFF *S A T T O R N E Y S  
c/o A D A M S  8, A D A M S  
S H O R B U R G
<+29 C H U R C H  S T R E E T  
P R E T O R I A
R E F  : M . B E D H E S I / m v d



NOTIFICATION IN ACCORDANCE WITH THE PROVISIONS OF 
of the - MAGISTRATE'S COURTS ACT 32 of 1944 

<

DEPUTY : F. A. RUSSOUW 
ACC No.: NICHOLL050

IN THE MAGISTRATE'S COURT FOR THE DISTRICT 
PRETORIA HELD AT PRETORIA

BETWEEN
LUNGILE GABHAYI Plaintiff

AND
THE MINISTER OF DEFENCE Defendant
STATE ATTORNEY
ADDRESS : 4THF FEDLIFE FORUM BUILDING 

VAN DER WALT STREET 
PRETORIA 0000

NATURE OF PROCESS:- SUMMONS COMMENCING ACTION (Ordinary)

ON 92/09/28 AT 15h45 THE ABOVEMENTIONED DOCUMENT WAS HANDLED IN THE MANNER 
INDICATED BELOW:

RETURN OF SERVICE : STATE ATTORNEY.

RULE 9(3)(g) : THIS IS TO CERTIFY THE A  COPY OF THE ABOVE MENTIONED 
PROCESS WAS SERVED ON M BESTER A  PERSON APPARENTLY NOT LESS 
THAN (16) SIXTEEN YEARS OF AGE AND DESIGNATED IN THE STATE 
ATTORNEY'S OFFICE FOR THIS PURPOSE, BY HANDING A  COPY 
THEREOF TO SAID PERSON.

- RULE 8(4) -

RETURN No.: 92/0,044,113.00 
CASE No. : 72639/92

CODE DESCRIPTION PRICE -QTY_ AMOUNT VAT TOTAL
ADB SERVICE (0-6km) 
PST POSTAGE

11.00/SERVICE 001 11.00
2.60/ACTUAL 001 2.60

1.10 
0.26

12 .10 
2 .86

14 .96

To THE CLERK OF THE COURT PRETORIA
Copy to (Your R e f . )

NICHOLLS, CAMBANIS, KOOPASAMMY & PILLAY
P O BOX 8694
JOHANNESBURG

2000

IA CENTRAL
R.
S^&RlFF 
i.O. BOX 478 
PRETORIA - 0001 
TEL: (012)320-8482/3/4/5

(EMP 1 1 of 3 )
You may require this PRO FORMA statement to be taxed and vouched before payment.



IN THE MAGISTRATE *S COURT FOR THE DISTRICT OF PRETORIA
HELD AT PRETORIA CASE NO i 7S639/9S
In the matter between s -
LUNGILE GABHAYI Plaintiff 

and
MINISTER OF DEFENCE Defendant

FILING SHEET

P R E S E N T E D  F O R  F I L I N G  E Y  :

N I C H O L L S ,  C A M B A N I S  AND 
S U D A N O
P L A I N T I F F’S A T T O R N E Y S  
c/o A D A M S  & A D A M S  
S H O R B U R G
*+29 C H U R C H  S T R E E T
P R E T O R I A
R E F  :

T O  : THE C L E R K  OF T H E  C O U R T  
P R E T O R I A

A N D  TO  : THE S T A T E  A T T O R N E Y
D E F E N D A N T’S A T T O R N E Y S
<+TH F L O O R ,  F E D L I F E  F O R U M  B U I L D I N G
V A N  D E R  W A L T  S T R E E T
P R E T O R I A

R e c e i v e d  c o p y  h e r e o f  on this 
the d a y  of A P R I L  1993.

F O R  : D E F E N D A N T’S A T T O R N E Y



IN THE MAGISTRATE *S COURT FOR THE DISTRICT OF PRETORIA
HELD AT PRETORIA CASE NO t 7 3 6 3 ^ / ^ 2

In the natter between t -
LUNGILE GABHAYI Plaintiff
and
THE MINISTER OF DEFENCE Defendant

AFFIDAVIT IN TERMS OF RULE 10

Is the undersigned,
CAROLINE HEATON-NICHOLLS 

do hereby make oath and say that t -  f

1. I a m  an  a t t o r n e y  of the S u p r e m e  C o u r t  of S o uth A f r i c a  

( T r a n s v a a l  P r o v i n c i a l  D i v i s i o n ) ?  d u l y  a d m i t t e d  and 

p r a c t i s i n g  as s u c h  in p a r t n e r s h i p  u n d e r  the n a m e  and s t y l e  

of N I C H O L L S ,  C A M B A N I S  A N D  S U D A N O ,  at 23rd Floor, Ki n e  

C e n t r e ,  1^1 C o m m i s s i o n e r  S t r e e t ,  J o h a n n e s b u r g .

2. T h e  f a c t s  h e r e i n  c o n t a i n e d  are w i t h i n  my per s o n a l  k n o w l e d g e  

a n d  b e l i e f  and a r e  b o t h  tr u e  and c o r r e c t .

c
3. 1 a m  a c t i n g  for t h e  P l a i n t i f f  in t h i s  matter. S u m m o n s  

h e r e i n  w e r e  i s s u e d  at the A b o v e  H o n o u r a b l e  Court on the 22nd 

S e p t e m b e r  1992. At the r e q u e s t  of the D e f e n d a n t ,  P l a i n t i f f  

g r a n t e d  an e x t e n s i o n  for the e n t e r i n g  of an A p p e a r a n c e  to 

D e f e n d  by D e f e n d a n t .
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A. O n  t h e  15th D e c e m b e r  199E D e f e n d a n t’s a t t o r n e y s  r e q u e s t e d

that the f u r t h e r  e x c h a n g e  of p l e a d i n g s  in the a b o v e  ma t t e r  

be h e l d  in a b e y a n c e  p e n d i n g  the o u t c o m e  of S u p r e m e  C o u r t  

a c t i o n s  r e l a t i n g  to the s a m e  facts as this m a t ter. A t t a c h e d  

h e r e t o  is a c o p y  o f  a letter f r o m  the D e f e n d a n t’s a t t o r n e y s  

m a r k e d  "A" c o n t a i n i n g  s u c h  request.

5. O n  t h e  15th D e c e m b e r  19 9 E  the P l a i n t i f f  a g r e e d  to such 

e x t e n s i o n s  as r e q u e s t e d  by the D e f e n d a n t .

6. I t h e r e f o r e  p r a y  t h a t  the S u m m o n s  shall not lapse until 12 

m o n t h s  a f t e r  the e x p i r a t i o n  of c o n c l u s i o n  of the S u p r e m e  

C o u r t  a c t i o n s .

T H U S  D O N E ,  S I G N E D  A N D  S W O R N  TO B E F O R E  ME AT J O H A N N E S B U R G  on  this

k n o w s  a n d  u n d e r s t a n d s  t h e  c o n t e n t s  of this a f f i d a v i t ,  she has no 

o b j e c t i o n s  to t a k i n g  t h i s  o a t h  and c o n s i d e r s  th i s  oath b i n d i n g  on 

her c o n s c i e n c e .

D E P O N E N T

the d a y  of A P R I L  1993. D e p o n e n t  h a v i n g  a f f i r m e d  that she

C O M M I S S I O N E R  OF O A T H S

AMANDA JOY DISSEL

7~— thrts euttf W G  
?— GTDl.LT, JOHANNESBURG 

SOUTH AFRICAU— *-\c_

fM M & S iO N EFi OF OATHS 
P .- '  ’ (SING ATTORNEY7---
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\
Nicholls, Cambanis & Associates

Attorneys at Law

Adv.Karel Tip 3rd Floor Telephone
14th Floor, Schreiner Chambers 132 Fox St 331-6919
Pritchard Street Johannesburg
JOHANNESBURG 2°° ' 3 3 1 -6 9 2 7 /8 /9

2001 P.O.Box 8694 Fax:(011)331-8691
Johannesburg
2000

Your Ref: Our Ref: Date:

__________________ H.V.SITHOLE/dk_____________ 7 February 1995_________

Dear Karel,

RE: MAGISTRATE'S COURT MATTERS - PHOLA PARK

Further to our letter of 2nd February 1995, we enclose herewith a copy of a medical 
certificate in respect of Lungile Gabhayi.

Yours faithfully

NICHOLLS. CAMBANIS AND ASSOCIATES

Caroline Heaton-Nicholls (BA. LLB.) Crystal Hariklia Cambanis (BA. LLB.)
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Surgery Tel.: 905-3717 
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