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CrOWN ARCUMENT CONTINUES

T. TSHULE

A4CCEPTED CO.MUNIST THEOKIES

Ldv, Lickenber:s took over the Crown argument on the accusad T.Tshume
on Monday, [ebruary 13th, dsaling with the aspect of Communist principles
according to tha Crown submissions. It was submitted that this accused
accapted and propagated the Communist doctrine of the unity of theory and
practice ad of class divisions and class consciousness, the Communist
theory in regard to tha nsed for the overthrow of the capitalist state and
its replacement bty a Communist stats, and also by implicaticn the Communist
theory in regard to revolution.

Mr. Justice Rumpf{f asked, in regard to the fourth submission, assuming
that the Crown proved thst this man had accepted the first three principles
as Cormunist principles and had propagated them, and seeing that these prin-
ciples per se did not deal with violence or the violent overthrow of the
state, how the Court could coms to the conclusion that he had by implication
accepted and propagated principlses which propagated ths theory of violence.

PERSON..L ACCEPT:NCE.

Adv. Liebenberg expressed his gratitude to the Court for pointing this
out and said that the Crown might be abls to show personal acceptance of
Communism without the actual propagatiun of violence, or at least sufficient
to infer that this accused must have accepted violence, e.g. he had condem~
ned capitalism and advocated Socialism and had lauded fussia and the Com-
munist revoluticn. These taksn together lad to the inference that he had
ppreciated thatthe transition to communism would be by violent revolution.
It might be that, since the four principles stated by the Crown in relation
to this accused were so peculiarly Communist, the Court could say that the
fifth principle was there. Even if the evidenca on these submissions fell
short Br the inferesnce that Tshums accepted and propagated the theory of
violence, it was not without value, and could still be used to determine
the preserce of Communist theory and knowledge; also the factual evidence
on violence might be such that this type of evidence might even be supcr-
fluous.

The Crown then stated that it would bte shown from documents how Tshums
had zccepted basic Communist principlss and how he sought to implement
these theories in his writings. His position must alsc be seen against the
background of the writings of his confederates. Referring to ths address
by Tshume to ths Youth Leapue Confaerence in Queenstown in 1954, the Crown
drew the attention of the Court to the expression, "You have nothing to
lose, but your chains®. ijhen Mr. Justice Kennedy remarked that hs had seen
this phrase used in non-Communist papers, it was pointed out that it came
originally from the Ceormunist Manifesto, The Accused was the author of
this address and this fact, taken together with the origin of the quctation
showed a direct Communist line.
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Adv. Liebenberg then referred to a statement on Bantu Education, s@g—
ned by Tshumeé and bearing the handwritten comment : "Leninism stated this

very clearly."

STUIENT OF OOMMUNIST THEORY.

The Crown submitted that Tshumets position should not be examined in
isolation but in the light of the ideological line followed by the ANC
Youth League of which he was a prominent member, which was the propagation
and acceptance of the same dialectical approach. He was in fact giving
expression to the point of view of his crganisation. Moreover he had in
his possession certain books and documents containing Communist matter.

CuSE G INST NIIMBA.

The next accused to be dealt with by the Crown was B.Ndimba. It was
pointed out by Adv. Terblanche that this accused had held office only at
the branch level and the Crown would rely for the most part on meetings and
a few documents. Referring to the longhand reports of the detective
Mrodlana, the Court was askeu to accept this on the same basis as in the
case of Segone, despite the denial by the accused Ntsangani in ths witness
box that they were fair and accurate reports. The Crown submitted that in
eertain speeches thnis accused had advocated the same methods of struggle
a® were being usaed in Kenya and therefore was advocating the use of vio-
lence. If the Court was to find the .NC policy as the Crown submitted,
and not as the defence witnesses had suggestad, then the evidence of these
speeches which had been made by Ndimba and those to which he had listened
would strengthen the Crown submission.

OATH IENIE D.

Dealing with the speech made by Ndimba in which he was alleged to have
sald that if volunteers were instructed to kill, then they must kill, the
Crown referred to the denial of the accused Mkalipe that there was any such
oath to be taken by volunteers and aglso to Ndimbsg's Court evidence when
charged with incitement to public violence on this speech. He had then
explained that he had added that if volunteers were not to kill then they
should not and that it was an instruction to obey. The Crown submitted that
the speech of Ndimba was enough to show the mental preparedness to use vio-
lence and compared it to the speech of Resha on the 22nd November, 1956 which
had been to much the same offect.

HOSTILZ INTENT.

The Crown submitted that from the evidence of the meetings, the hos-
tile intent of Ndimba had been shown and his adherence to the conspiracy
proved. He had been active in the Korsten branch of the ANC and knew that
the struggle was to be carried out by unconstitutional and illegal methods
and that the .NC was aiming at the seizure of power throughout the country.
From the meetings which he had attended he knew and supported the policy
and activities of the iNC .and incited the people to the same violent methods
as in the struggle in Kenya; he had supported the Western ireas Campaign and
knew that the resistance there might lead to violence. He had supported the
Freedom Charter and had foreseen the possibility of bloodshed in the s truggls
and had said that it was "not far off", Adv. Terblanche submitted that the
overt acts alleged by the Crown against this accused had been proved and
also his adherence to the conspiracy amd his hostile state of mind and
asked that he should be found guilty.

Adv. Liebenberg continued the arpgument on Ndimba by submitting that he
had accepted the Communist analysis of the present state in the Union and
had propagated Communist methods to achieve its overthrow. He had aimed at
the sestablishment of a Communist state, which he knew would involve violence
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agsint the present state and had made speeches lauding Russia and China
and the overthrow of capitalism by them, and had praised and advocated the
acceptance of the Communist system. In all his speeches he had shown that
he accepted the inevitability of a violent revolution in South Aifrica.

KNOWLEDGE LIMITED.

Mr. Justice Kennedy commentad that the knowledge of Ndimba of China
appeared very limited for he had spoken of Chou En Lai being sent to For-
mosad The Crown replied that his knowledge might be limited but he pro-
pagated and accepted the theory of violent revolution. His references to
Russia, Stalin and Lenin in one of his speeches could be taken to show his
attitude towards capitalist oppression. Mr. Justice Kennedy said that if
there were any knowledge on the part of this accused, it was clementary in
the extreme and continued, "You'll have to convince me, Mr. Liebenberg, that
he had any knowledge of the principles of violenced "

Mr. Justice Rumpff commented that this accused, from the evidence, might
or might not have had knowledge of Communism; he liked Communism in Russia
because there was no oppression and thought that China was free. This took
the Crown argument no further and the highest that the Crown could say was
that Ndimba referred to China in favourable terms. Aidv. Liebenberg replied
that the Court might find that violence had been sufficiently proved,
"although not ideological violences"

CaSE aGLINST NKAMPENT

4Ldv. Terblanche then began the Crown argument on the next accused,
J. Nkampeni , dealing first with the evidence on his membership of the iNC
and his attendance at meetings. When asked by Mr.Justice Rumpff where in
the evidence of a particular meeting there was proof that the Bantu Educ-
ation campaign was part of the whole campaign against apartheid, Adv.
Terblanche replied that the meetings were organised for the struggle
gonerally and all subjects should be taken note of. This accused was a mem-
ber of the Exscutive and would have known that Bantu Education was part of
the general campaign and wouldntt have been at these meetings if he had not
agreed with this. The Crown conceded that this accused had made very few
speeches himself, but relied on his attendance at meetings and that he had
heard the speeches of others and had not disassociated himself from what was
said. He had been active in arranging these msetings and would have known
what was going on. Vhen Mr. Justice Rumpff pointed out that there was no
evidence that he had associated himself with what was said, the Crown re-
plied that it could be inferred from all the surrounding circumstances.

JdU DGE QUESTIONS CHOWN ON SPEECHES

THOUSANIDS NON-VIOLENT.

Mr. Justice Bekker asked the Crown what their line would be in relation
to the difficulty that these speeches before the Court represented only a
fraction of all the speeches that had been made and even if the speeches
were proved, it might be argued that neither the policy nor the knowledge
of violence had been proved on account of the thousands of non-violent
speeches. hen Aidv. Terblanche said that there was no evidence that the
thousands of spweches did not contain violence, Mr. Justice Bekker said that
it was the Crown's business to show violence. From the fact that numbers
of speeches were not produced, it could not be inferred that they were violent
speeches.

SILENT APPROVAL.

Continuing the following morning, idv. Terblanche repeated that the
accused Nkampeni must have attended a number of meetings but when the Court
asked if any knowledge of violence could be inferred, said that it could be
taken no further. The Crown submitted that although this accused dii not
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utter violence, he associated himself with the remarks of others; it
was not necessary for him to speak himself to associate himself with vio-

lence.

The Crown submitted that the act of conspiracy had been proved against
Nkampeni and also his hostile intent; he had bgen a very active member of
the active Korsten branch of the ANC and had attended the meetings which
were charged as overt acts against him. He had spoken at some of these
msetings and had been Chairman at others. From these meetings it was sub-
mitted that he knew that the aNC wanted to achieve a new state and he sup-
ported the drawing up of a Freedom Charter; the struggle was to be un-
constitutional and illegal and he had known that violence might result, haut
nevertheless they were determined to carry on *their struggle; this accused
had spoken against Bantu Education and had known from the meetings which he
attended that the methods to be used in the struggle would be the same
violent methods as were used in Kenya. He also knew that the ANC supported
the campaign against the Western Areas Removals and that the decision had
been taken that the removals would take place only over the dead bodies of
the people there and that the same would happen in Port Elizabeth. The ANC
had supported the campaign against passes and had recruited volunteers, ad-
ministering a pledge to them that they must be prepared to die fighting and
must take action at all times as instructed by their superiors. This ac-
cused had himself recruited voluntsers and had been vresent when the oath
was administered to volunteets.

ATTEND+NCE AT ONE MSETING.

After argument on the overt acts alleged against this accused, the
Crown conceded that only one had been proved against him beyond reasonatle
doubt, i.e. the attendance at one meeting and his agreement with what had
been said there, and submitted that all other reference should be used to
show adhersnce to the conspiracy and proot of his hostile state of mind,

APFLICATION FOR HELE4SE

At the conclusion of the Crown argument on this accused, Adv.Plewman
addressed the Court in an application for his release, submitting that al-
though the Defence did not admit that there was a case against any of the
accused the Court should consider whether there was any evidence beyond a
reasonable doubt that he had entered in the conspiracy. Mr. Justice Rumpff
said that the Defence would have to argue the case of this accused and
pointed out that the difficulty was that not all the evidence was before
the Court as some of it would have to be related to the credibility o the
witnesses, Mr., Justice Kennedy said that speaking for himsel? the position
of this accused would depend on the reliability of the reporters. A4iv,
Plewman replied that the application had bean based on the case as pre-
sented by the Crown, but Mr., Justice Rumpff stated finaily that the Court
preferred not to daal with this accused at that momsute

ARGUMENT ON NTS4&NGaNI

PROMINENT ANC MEMBER.

Adv. Trengove took the argument on the next accused, F.Ntsangani deal-
ing first wi th nis membership, submitting that he was a prominent membher of
the ANC. 1In his evidence he had adopted the attitude tha< he knew tns
policy of the ANC and had said that he used National and Provincial Exs-
cutive reports. The Crown submitted that this accused was an intell!gert,
person who knew and understood English very well and would therefore ravs
understood the full import of what was contained in these reports. Dsaling
with his attitude towards the state, the Crown submitted that he regarded
as the enemy and oppressor of the non-white people.
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INSOLENCE.

After reading extracts from the evidence of this accused, thas Crown
submitted that one of the factors to be taken into consideration inter alia
was his demeanour in the witness box; hs had given his evidence with
studied insolence and impertinence, just as Resha had done. The Crown
also referred to his insolent attitude in replying to questions "that could
have been answered inc one sentence.. " It was quitc clear, the Crown
submitted that from his speeches, that his attitude was that the constitu-
tional governmant was vicious, unjust, brutal and irresponsible. He had
accepted the Freedom Charter and that the struggle should bs directed to-
wards achiaving a State basad on the principles of the Freedom Charter.

On his own admission, Ntsanrani had accepted the 1949 Programre of
action and the methods set out therein as the means of achieving ‘his
political ends. Notwithstanding his professed ignorance of strike action,
it was submitted that he fully recalised the implications of the Programme
of action. He had been a prominent volunteer in the Defiance Campaign.

The evidencs showed that he had supported the VWestern Aress Campaign, fully
realising what it involved :ad nutwithstanding the fact that in the ANC
view the Government was becoming mora vicious and more hostile as the cam-
paigns progressed. His view that the JINC kept on the non-violent plane

and avoided a bloodbath in the Western Areas was untenable.

HOSTILE.

The Crown submitted that Ntsanganits state of mind in ralation to the
Western Lraas Campaign was undoubtedly hostile to any constitutional action.
The government would resort to violence to enforce the laws, yet he still
supported the campaign to make the laws unworkable. His attitude was the
same as that of the /NC and the Court would not accept that the ANC was
trying to avoid a bloodbzth; it was trying to create a bloodbath and knew
that it was a probability.

The Crown sutmitted that Ntsangani was actively and intimately assoc-
igted with the training and recruiting of volunteers in his area. He
assisted with the training of volunteers in the Eastern Cape, but he denied
that he had used the three lectures, The World We Live In, etc. The Crown
submitted that Ntsangani was not ignorant of the position, he was too well
informed, and he was misrepresenting the facts about the lectures because
he knew that they were subversive documents. His evidence on the lectures
and the extent to which they were used in the Eastern Cape should be re-
Jjected.

SPEECHES TO "ILLITER.TE WL.SSES'.

Ths Crown then referred to speecches made on a number of occasions
when the illitcrate masses were told that in the liberatory struggle they
must expect bloodshed from the police who had been told by the Minister
of Justice to shoot first and ask afterwards, and that rivers of blood
would flow before the 4frican people would get freedome The Crown sub-
mitted that such speeches would btuild up a state of mental hatred in the
minds of illiterate people; the Government was always held out as brutal
and vicious.

Roplying to a question by Mr. Justice Bekker referring to an explana-
tion given by Chief Luthuli, Adv. Trenrsove replied that whather it was
Luthuli or Ntsangani who over a period of years, in thair speeches from
public platforms to illiterate masses over whom they had no control, en-
couraged them to join the liberation struggle, and to fight a government
prepared for violence, that was creating a state of mind in tha peopla,
which was consistent with coercion by force and not with mutual agreement.
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CROWN 'S SUBMISSIONa

BJILDING HuTREDL

When Mr. Justice Bekker said that Chief Luthuli had said that the
people must be informed and asked whether that would be a warning-or nental
havred, idve. Trengove said that would be for the Court tc decide,

Mr. Justice Bekker : "WWhat is your submission?"

Ldv. Trengove replied that the Crown submitted that it was building
up a mental hatred. From the witness box, the witness had shown his atti-
tude that the people were entitled to struggle against duly constituted
authority, notwithstanding the situation created when the govermment had
to resort to force to crush unconstitutional and illegal action. These
statements had been made over and over again to inspire mental hatred in
the minds of the people and the Court would hold that the Government was
in duty bound to take the necessary steps to enforce the laws and ensuvre
the safety and security of the state. These statements were indications of
a treasonable state of mind.

REPORTERS VEAKa

Continuing the submission on the meetings attended by Ntsangani, Adv.
Trengove asked the Court to find that even though the reports of the spee-
ches at certain meetings might not be reliable owing to the inherent
weaknesses of the reporters, the tvopics discussed and the attendance of this
accused should be considered.

On Wednesday Febtruary 15th, the Crown continued its submissions on the
accused Ntsangani dealing with the analysis of his evidence and contending
that whatever the Court might find on the reporting of the witness Segone,
the facts relating to Ntsangani's state of mind stood and would not be
affected by the evidence of Segone. In his references to the incident of
the tin of paint and the riot following this incident, and reference to the
river of blood, inter alia, there was always the idea of unconstitutional
action and no thought of constitutional reform. The Crown submitted that
the Court should find from all the evidence that there was proof of the
hostile state of mind of the accused. In the light of what he had said
and done, it was clear that he wanted to undermine the state andthis was
proved beyond all reasonable doubt. On his own evidence and admissions the
overt act of conspiracy had been proved bgyond any doubt.

The Crown would rely on two meetings for overt acts and not five as
shown in the indictment, and submitted that the first had been proved
against him by his own evidence. The speeches of Mayekiso and the co-
conspirator Ngota were submitted to have been made in pursuance of the
conspiracy and with hostile intent and could be held as overt acts against
this accused, for his association with them. The Crown informed the Court
that there would be no further argument on Nitsangani and asked the Court to
find that the case had been proved against hims.

SU EISSION ON MK/LIPE.

Adv. Trengove then made the Crown submissions on the accused Mkalipe
who had also been a Defence witness, referring to the attitude of the
accused in saying in evidence that he was ignorant and stupid and did not
always know what was going on in the ANC. The Court would argue that this
was feigned ignorance, feigned because he could not give an explanation. The
Crown submitted that he had been too modestjin his position he would have
known much more. He had from time to time been prepared himself to defy
laws and had taken part in the Dafiance Campaign, and he had accepted the
position that the Government would become more ruthless. Referring to the
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example quoted by this accused from the Bible, the Crowm pointed out that
the Bible did not advocate mass unoconstitutional action, so his example of
ths change of heart did not hold, he was trying tc coerce the government
into changing its mind.

The evidence of this accused on the riots in Port Elizabeth was unsatis-
factory and evasive. He had agreed that the :NC was engaged in a liberatory
struggle but had said that hs did not knav the 4NC attitude towards the
struggles in other countries. His evidence on this point had been evasive
and unsatisfactory and the Court should not accept it. It had been a con-
stant theme at i/NC meetings. Mkalipe had said that his utterances on the
struggle in Kenya and elsewhere were his own, but the Court would not find
that his speeches were frolice of his own, but that he knew and expressed
INC policy. On the question of the state, this accused had said that he did
not know the meaning of fasciet and "was lost, at sea", but the Crown sub-
mitted that .he would have known. He had maintained that it had always been
his view that the Govemment would ultimately "turn" but he had been present
at Conferences when .NC reports were read and the Crown submitted that the
Court could not accept that he had never thought that the Government would
go to the point of blood flowing.

RADICiL CH.NGES NECESS.HY.

The Court submitted that Mkalipe had accepted the Freedom Charter and
supported it, realising that radical changes would have to take place before
it could be implemented. He had accepted that this would be brought about
by unconstitutional action such as boycotts, resistance movements and
strikes on a mass scale, and the Crown submitted that he appreciated that
such action would result in bloodshed, because it was directed against a
brutal governmsnt. In his attitude on strikes he had conceded that the
state might have to intervene and would use the army and the police, and
when pressed conceded that there might be the possibility of mass retalia-
tion; the Crown submitted that he had been aware in fact of this possibility
and that it might lead to violent conflict. No group was more aware than
the Port Elizabeth people that riots could arise from minor incidents. He
said he did not have it in mind, but the Crown submitted that he reasonably
foresaw the possibility of violence.

ACCEPTED POSSIBILITY CF VIOLENCE.

Mkalipe had known, the Crown submitted, of the campaign against the
Western ireas Removal and had aecepted that the people would not move except
at the point of a guns He accepted that armed police or armed soldiers might
be used to force the people out of their homes and he accepted that if one
resisted the laws of a government, which he described as a brutal elephant,
it would trample him. He had been a membar of the Volunteer Board in Korsen,
and had said that it had recruited volunteers as a part of the organisation
for the Congress of the People. Ha had said in evidence that there had been
no particular enquiry in his area into the political or religious background
of recruits for ths volunteers. He had said that he himself had not been
politicglly trained, but the Crown submitted that his evidence on the lack of
political training for volunteers should not be accepted.

On the overt acts of this accused, the Crown submitted that if the
Court found that there was a conspiracy, then this accused had the hostile
intent and thers was sufficient evidence to find that he was a party to the
conspiracy. The Crown was relying on only one overt act for this accused,
other then the conspiracy, that of his association with the speeches made at
one meeting, but the other meetings would have to be taken into consideration
for his mental attitude.

The Crown then made the general submission on the accused from Port
Elizabeth that the Court should have regard to all the evidence on the ANG
in that area for the positions of the accused and what they should have
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STANLEY LOLLAM

SUBRMISSIONS ON S.iCPO.

£dv. van der Walt then addressed the Court on the accused Stanley
Lollan referring to his membership of the S... Coloured People!s Organisat-
ion from March 1954 and his position on the various Congress Consultative
and Action Committees. The Crown submittced that SaCPO had urged its members
to read the journals "Fighting Talk", "Liberation" and "New Age", etc. He
had admitted that the National action Council for the Congress of the
People had prepared the three lectures and that it had also been responsible
for the Memorandum of the /inti-Pass Campaign. The Crown submitted that this
accusaed know that S.CPO was part cf the Congrcss allianca and psrt of the
liberatory struggle in South ifrics. He had attended very many meelings
and had heard many specechess he had also attended mestings of the S.A.
Sociasty for Peace and Friendship with the Soviet Union and Peace Council
meetings, though there was no evidence that he attended these as 2 ropresan-
tative of his crganisation.

The Crown submitted that tha accused Lollan was aware of andsupported
the attitude of S4CPO towards the condemnation of the State and the necess-
ity to replace it with some other form of state based on the Freadom Cha ter.
His evidence showed, inter alia, that he was aware of and supported the
attitude of SiCPO towards the literation movement and acceptsd that it would
be waged by mass action including unconstitutional and illegal action whidh
might involve the use of viclence by the state. He had admitted that he
thought that the possibility of violence was always there.

When Mr. Justice Rumpff asked how the Crown arrived at the submission
that the liberatory struggle was to be waged by violence, Adv. van der Walt
said that perhaps it was not a happy expression.

Mr., Justice Rumpff: Miell, make it happy".

The Crown then corrected the submission to indicate that mass action would
lead to unconstitutional and illsgal action.

SUPPORTED STRUGGLE ~GAINST PASSES.

On the Freedem Volunteers, the Crown submitted that Lollan knew that
the volunteers were being recruited for the purpose of carrying out the work
of the Congresses in the campaign of resistance to the Western Areas Removal.

He lad admitted that he and his organisation gave unqualified support
to the ANC in its struggle against the passes. Lollan had stated that his
organisation had taken very little part in the campaign agzinst Bantu Educ-
ation, but they had been extremely interested in it; he thought that SACPO
was fully aware cf the form of opposition that was being planned in the
Western sireas, although it did not really participate in this campaign. He
admitted that the possible consequence of this campaign might bte not merely
the arrest of the leaders but also the c.mmision of acts and violence,
thoupsh not by the Congresses.

OVERT .CTS saND HOSTILE INTENT.

Dealing with his overt acts, the Crown submitted that Lollan had
attended the meeting of the Freedom Charter Committee where he had assoc-
iated himself with the speech of Sejake, since he spoke after him and had
not dissociatad himself from the speech. He had also attended the Con-
gress of the People. The Crown submitted that these overt acts had been
proved against this accused and also his hostile intent.

Page 9/ eeeeee. CROWN



-9
CROWN ON INDIAN CONGRESSES.

FaRID »DAMS

Ldv. van der Walt continued with the Crown submissions, dealing with
Members of the Indian Congresses. The first Indian accused was No. 1
Farid Adams. The Crown referred to his msmbership of the Transvaal In-
‘dian Congress and the Transvaal Indian Youth Congress and to the active
part he had taken in its activities; he had at times worked full time
for the Transvaal Indian Congress. He was the author of articlaes and let-
ters dealing with the activities of the liberatory movement and had signed
documentis on behalf of some of the organisations. In a letter he had
addressed to a friend, "Miriam" he had expressed himself in favour of the
Communist Party and on a Christmas Card to the same person had written,
"Forward to World Communism".

Referring to meetings, the Crown submitted that Adams had been present
at a number of meetings of the Congress organisaticns and had expresced
the view that the Western governments were causing the cold war. He ocup-
ported the Peace Council and had signed a press scatement on behalf of the
Se fe Indian Congress congraculating China on establishing a Peoplets Re-
public, and also a letter on behalf of the Transvaal Indian Congress pro-
testing against the closing of the Soviet Consulate.

LETTER ON COMMUNISM.

Adams had expressed the view in his letter to "Miriam" that it was a
graat and honourable thing to belong to the Communist Party and he held
the view that world Communism would mean a world free from exploitation
and misery. He had attended the Congress of the People meeting in Sept-
ember 1955 and had heard Massina say that Freedom Fighters had died in tue
past for freedom and had also heard Sejake's speech in which there was
reference to the "armed clash". He was aware of the campaigns and was a
clerk in the offices of the Congress at that time. He had heard Congress
speakers at the meetings which he had attsended explain the duties of volun-
teers and the significance of the Congress of the Peoples They had dealt
with the liberatory struggles in othser countries and had lauded the
achievements of Russia as a country fighting for peace; the Crown submitted
that these speakers were preparing the people for violence in the course of
the struggle. This accused had condemned the Government and expressed his
view that he was sure they would one day get a government in South Africa
which would take the Freedom Charter as its constitution; they would have
to fight and die for the Charter.

JUDGE QUESTIONS CROWN.

hsked by Mr. Justice Bekker whether this accused was aware of the cam-
paigns and also the msthods, the Crown replied that he was aware of the
campaigns, as he was a full time clerk in the Congress office at the time.
Mr. Justice Bekker asked whether the Crown submitted that his knavledge
of these campaigns made him a member of the conspiracy to overthrow the
state by violence. The Crown replied that it could not take the submission
any further,

fidve de Vos addressed the Court on the Communist aspects of the case

in relation to this accused, submitting that Farid idams had expressed
explicit praisec for the Communist Party and had supported the world re-
volutionary movements, which he must have known, from the extensive Com-
munist library found in his possession, included the doctrine of violence.
He had given active support to the World Federation of Democratic Youth
and the World Peace Council and had expressed support feor the journals

"Advance" and "New AGEY he had adopted a partisan attitude in favour of
Russia and China and knew the Communist trend of the Congress movement
and supported their policies.
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AIDPTED COMiUNIST sTTITUIES.

The Crown submitted thet this accused adopted the Communist attitude
towards the state and adopted and propagated Commnist tactics to change
the present state aimed at the establishment of a Communist State; he was
so closely linked with Commnism that he must have accepted the Communist
doctrine of violent revolution.

Mr. Justice Beckker asked whether, even if it could be assumed that
he knew the theory. that could be enough or would the Crown have to show
that he had the intsntion? Adv. de Vos replied that this accused had
said "Forward to World Communism", but agreed that the Crown must go
further than merely to prove that he knew the theory of revolution, it
must show intention. But it was submitted that he must have known; he
couldntt have had so many books and not have known and there was also his
lauding of Communism. In the Union ha could not be expected to do more
than he did; the Crown would not be able to say that he had actually
said, "I propagate Communism".

JUDCZS ON COMMUNISM

Mr. Justice Rumpff pointed out that a Communist Party might say that
the theory of revolution depended on the circumstances and on the opposi-
tion of the ruling class, and on "our state of mind. We are here follow-
ing a constitutional line and not revolution, but fighting for seats in
Parliament." Then there would be no question of High Treason.

The Crown agreed that would be so in the case of a person not actual-
ly engaged in preparing for the violent overthrow of the state. Mr.
Justice Rumpff asked what would be the difference between such a member
of a Communist Party and this accused, where had he stepped off the con-
stitutional path into the field of High Treason? "Forward to World
Communism" could also be aslogan on the constitutional path. Adv.de Vos
submitted in reply that the aim of constitutional battle was not the case
here. Mr. Justice Rumpff asked how, assuming that this accused was a
self-confessed Communist, he had set out on the path of revolution, but
the Crown said that it could not take this matter further then the previous
argument by Adv. van der Walt. The present arpument shed a light on his
state of mind and his hostile intant indicated that hs must have known
the Communist line of his organisation, and that he was in a liberatory
movement actively preparing for Coummunist revolution.

PROFESSOR 'S MURRAY 'S EVIIENCE

Replying to further questions by Mr. Justice Kennedy, the Crown re-
ferred to the evidence of Prof. Murray; Mr. Justice Kennedy said that he
was not talking about the classics but wanted to know whether violence
would necessarily be part of the dogma in all cases. The Crown repliod
that there had besn no documents found in the possession of the accused
to support this. Prof. Murray had taken the statement of Krushchev into
account on this polnt when testifying to the correct meaning of Commun-
ism, but he had eventually conceded after further questions that modern
Communism in the West might accept that violence was not essential.,

When the Crown wanted to refer to a document not in the record, Mr,
Justice Bskker pointed out that it was not before the Court. Adv.de Vos
said that that seemed a technical point but Mr. Justice Rumpff said that
the Crown could not challsenge a ruling by the Court by saying that it was
merely a technical point. The Crown then indicated that it would not go
further with the details of the Communist affiliations of this accused,

ACCUSED KA4THRADA.

CONSPIRACY PROVED.
The next accusad to be dealt with by the Crown was A.M. Kathradae
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The Crown submitted that the conspiracy had been proved beyond reasonable
doubt and that his hostile intent and his adherence to the conspiracy
could be inferred from his activities. He had been a prominent member of
the Indian Congresses and of the Youth iAction Committee; he had worked
full time for the Indian Congress and had been a member of the Exscutive
Committee for the World Federation of Democratic Youth axd had worked at
its headquarters. He had been a mamber of the Communist Party. This
accused had heard meetings addressed byprominent members of the Congress
sunh as R. Resha, D.Nokwe, S. Shall, L. Bernstein, P. Nthithe, E.P.
Moretsele and others.

THLRTY NINE ORGANISATIONS.

The Crown submitted that Kathrada had taken an active part in the lib-
eratory movement and had worked full time for two years before he was ord-
ered to resign from 39 organisations in terms of his banning order. He
held the view that peace was close to the liberatory movement and when they
fought against Malan they were fighting for peace. He had expraessed the
view that the Soviet Union was the greatest friend of the struggle in South
Africa and that South african newspapers were spreading lies about the
Soviet Union.

He held that the S. 4. Government was giving its last kick and that
its life was short and white domination cecming to an end, This accused was
a member of the Volunteer Board and took an active part in recruiting
voluntsers. He had supported the Congress of the People and was fully
aware of and supported the ANC in its campaign against the Western Areas
Removal ari was also aware of the Campaign against Bantu Education. He
had expressed the view that in their struggle people were shot for their
demands and in order to make everybody happy in South Africa the people
were prepared to do anything. "“If death is the price, we must pay it."
Dealing with the overt acts of this accused, the Crown submitted that they
had been proved beyond a reasvnable doubt, and that the hostile intent
should be inferred from the activities of this accused. It was submitted
also that this accused was particularly intent on preparing the massaes for
the idea that freedem can only be bought at the price of blood; he was
reparing them for unconstitutional and illegal action which would result
in a violent clash with the state.

KNOWLE DGE AND ACCEPTANCE.

Dealing with the Communist aspect of the activities of Kathrada,
Adv. de Vos submitted that in coming to a conclusion on his knowledge and
acceptance of Communism, the following features should be taken into
account. He had visited a Communist country where he had been attached
to the World Federation of Democratic Youth and it was submitted that he
must have gleaned considerable information on Communism. His interest in
Communism could also be inferred from the Communist library in his posses-
sion and he had in fact been a member of the former Communist Party of
South Africa. His attitude reflected what would be expected of an indoc~
trinated Communist. Amongst the documents found in his possession had baen
"Politics and Economics". The Crown submitted that it was not coincidence
that this document so exclusively and peculiarly Communist had been found
with this accused and must ba taken into cunsideration when dealing with
his position.

MOOSA MOOLLA

The third member of the Indian Congress to be dealt with by the Crown
was the accused Moosa Moolla who the Crown submitted was a prominent
member of the Transvaal Indian Congress and the Indian Youth Congress, of
which he was the joint Secretary from 1954 to 1956. He had been a volun-~
teer and was the clerk to the National Action Council. He had attended
meetings of the Congress organisations and had also spoken at some of

Page 12 / ..... those



- 12

those meetings; he had also been present when leading members of the
organisations had made speeches at meetings. He was fully aware of the
activities of the National Action Council for the Congrsss of the People
and also the Consultative Committee and as a clerk to the NACCOP he knew
that the lectures had been distributed and had been a party to their dis-
tribution.

FORCES OF EVIL.

Hoolla had expressed the view that the forces of evil were preparing
to plunge the world into another war and that the colonid powers resorted
to force to crush the movements for national liberation. He thought that
all the oppressed people should join- to destroy the capitalist system and
that it was the duty of the working people in South Africa to folliow in
the footsteps of the people of Korea, China and fussia to liberate them-
selves from capitalist oppression. In the light of the views he had ex-
pressed it was submit ted that this accused was aware that the state would
endeavour to crush the liberatory struggle in South Africa by violence,

He had attended meetings wherc the imperialist powers were condemned and
Russia and its achievements lauded, where it had been said that the
struggle in Kenya was part of the struggle in South Africa; and where
speakers had prepared the people for acts of violence which might occur
in the course of the liberatory struggle. The Crown did not agree that
this preparation was in the sense of warning the people to expsct violence
but submitted that it was in the sense in which Sejake had said that thay
muist be prepared to clash with the State.

KNOWLE DGE AD SUPFPORT.

Adv. de Vos then submitted that this accusad, Moosa Moolla knew and
accepted and propagated the theory of dialectical materialism including
the theory of violent rewlution. He had accepted the division of the
world into two camps and lauded the USSR and China and condemned the USA
as an aggressor. He had known and supported the Communist policies of the
organisations to which he belonged and thersfore supported policies
adbpting the Communist analysis of the present in ths Union, propagating
the use of Communist methods and aiming to establish a Communist state,
knowing that this would involve the use of violence. The material written
by this accused showed knowledge of dialectical materialism and clearly
showed knowledge of Communist concepts. He had contact with and supported
the World Federation of Iemocratic Youth.

The Crown sulmitted that the overt act of conspiracy had been proved
against this accused and that his hostile intent and adherence should be
inferred from his activities as set out by the Crown.

HELEN JOSEPH

Adv. Terblanche then addressed the Court on the accused Helen Joseph,
submit ting that she was educated and had great experiencs and knowledge
and therefore understood all the implications of the struggle in which she
was involved. Amongst the documents found in her possession were the
threa lectures, "The World We Live In",etc., and copies of the Journal
Liberation. She had said that she was a regular reader of this and the
other journals. This accusad had also admitted that she had been to the
conference of the Woments International Democratic Federation as a dele-
gate and that the document found with her was a copy of her address to the
conference. In her evidence she had said that it reflected the position
in South Africa as she saw it, but that thers was no intention of violent
destructicon of the state. The Crown submitted that in this document,
Helen Joseph foresaw that resistance to the Western Areas mipght result in
violence which might spread throughout the country. Other documents
included articles written by her for "Fighting Talk" and the report of
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the Faderation of Scuth African Women.

ACTIVE SUPPORTER.

Helen Juseph had been a prominent member of the S. 4. Congress of Dsmo-
crats and also of the Peace Council ad the Federation of Sovuth African
women. She hal baen a msmber of the National Exccutives of these organis-
ations and had served on the National Action Council for the Congress of
the People ad also in the National Consultative Committee. She had been
a member of the Transvaal Resist Apartheid Committee and was both Regional
and National Secretary of the Faderation of South African Women. This
accused had attunded many msetings and conferences, mainly in the Trans-
vaal but also in other parts of the country and the Crown submitted that
from her attendance at thess meetings she had full knowledge of the pol-
icies and activities of these organisations.

The Crown submitted that this accused was one of the most active mem-
ters of the liberation struggle and actively promoted that struggle: She
had gone on 2 tour of the whole union to orgenise women to come to Pretoria
for the national protest against passes.

4t the Congress of the People Anniversary meeting, Helen Joseph had
attacked the pass system and Bantu Education and had said that the march
towards freedom could not be stopped by the Government or any power. At
the meeting of July 1954, she had bean elected to the Resolution Committee.
Commenting on the speech of Kathrada she had said that it was completely
within the policy of ths organisations and that the use of the term Marmy
of liberation® had no military connotation. The Crown submitted that her
explanation should not be accepted, the volunteers wers intended to be a
shock brigade.

When ths Crown sulmitted that bty har silsnce at meetings, by her con-
tinuing to attend them and continuing her activities in the liberation
movement, this accused had agreed with all that was said at the mcetings
which she attended, Mr. Justice Kennady asksd whether th: Crown submitted
that she must have approved of all that was said there. Adv. Terblanche
said that was the Crown submission, and Mr. Justice Kennedy asked whether
that was not taking it too far, btut the Crown repeated that she had con-
tinued in the liberation struggle.

NOT TRUTHFJL.

Whan the Crown submitted that Helen Joserph had not been a truthful
witness in her evidence on speeches made at some of the meetings and that
this showed her state of mind, Mr. Justice Rumpff asked "™What state of
mind? Is it an untruthful state of mind?® By her comments in evidence
on a number of spseches made at meetings, the Crorm subtmitted that she
had forescen that possible violence might break out, but Mr. Justice
Bekker asked how a comment mads for the first time in Court could be usad
Tor this purpuse, since she had not been present. The Crown submitted
further that the evidence of the witness cn a speech by Resha showed her
attitude that anything of that sort that was said did not amount to vio-
lence, and that shs accepted that the discipline of the volunteers was
such that even if given instructions to bte violent they would have to be
violent.

AWLRENESS &#ND SUPPORT.

The Crown submitted that the evidence of Helen Joseph showed inter
alia that she was aware of and fully supported that liberation movement
and also the liberatory struggles elsewhere in the world. She supported
the policies of her organisations in regard to the new state and her
attitude to the praesent state was that it was not a duly constituted auth-
ority because it was not constituted with the active conssnt of the people.
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She was in favour cf a people!s democracy based on the Freedom Charter

and agreed that the changes were to be brought about by unconstitutional
and extra-parliamentary means and by mass action, because she could see

no hope of the white electorate voluntarily conceding the rights of the
non-white people. She foraesaw that the Programme of 1949 could result in
violence and that no guarantee could be given that any major campaign
could be peaceful. She had supported the Western Areas Campaign although
she had known that the state was dsterminsd to proceed and she feared a
violent clash, she had also suppcrted the campaigns against Bantu Education
and the passes. She also accepted that peace and liberation were indivis-
able; that Russia was a peace-loving country and that the S.Ai.Government

was committed to preparing for war.

The Crown submitted that the overt act of conspiracy had been proved
against this accused and the hostile intent and the adherence to the con-
spiracy had been proved by the facts set out against her.

OVERT ACTS.

Dealing with the overt acts, Helen Joseph had admitted attending the
Congress of the People and the Crown submitted that the meeting shs had
attended on 7th November, 1954 had been convened in jpursuance of the con-
spiracy and was part and parcel of the active preparations for the violent
overthrow of the state and substitution of another state. This accused
had proceded to this meeting with the same purpose and the intention of
participating; she had associated herself with the speech of Resha, which
was made for the same purpose; shoe had given evidence on this speech and
had said that the "major clash" was not necessarily violent and she didntt
agree that "to die like men" was a reference to a violent clash. The Crown
submitted that her evidence of what was msant was not to be accepted. This
accused had stated that she was present at the time of the spesch of
Sejake at the Congress of the People Committee meeting in September 1955,
and she had given her explanation of his spesch and also that of Lilian
Ngoyi; the Crown submitted that this meeting was held in pursuance of the
conspiracy amd that this accused had attended for that rurpose and had
associated herself with the spesches made there.

ADVOCATED ILLEGAL ACTION.

Dealing with the fourth overt act against this witness, the Crown sub-
mitted that her article in "Fighting Talk" - "Women against Passes" had
been written in pursuance of the conspiracy and that the Court should find
that this article did contain advocacy of illegal action; the decision
not to carry passes had al ready been mads and "the action to be decided
upon" could only mean unconstitutional and illegal action.

This accused had admitted her presence at the (ongress of the People
and the Crown submitted that from all the evidence the charge had been

proved against her.

Adv. Ds Vos informed the Court that the Crown did not allege that the
accused Helen Joseph was a Communist in the sense that she understood
Communist doctrine or the doctrine of violent :gvolution in particular,
but on the questions of policy of the organisations dealt with by her in
her evidence, the Peace Council and the S..i. Congress of democrats, there
were points that should be noted.

PEACE COUNCIL.

Helen Joseph conceded that the Pezce Council regarded the USSR as a
peaceloving country and not the western powers, and that the Peaaco Grmmeil

Page 15¢ / +e... regarded



regarded every conquest won in the course of the struggle for national
liberty as an advance of the psace forces over the forces of agression.
She had conceded that the Peace Council had judged issues between the East
and the West. This accused conceded that the SiCOD had held out China to
the oppressaed paeople as a country which had reached the highest stage of
liberation and that she knew of no documents which referred to any country
in the non-Communist bloc as a people!s democracy, though she herself did
nct accept that term as peculiar to the Communist blecc. She conceded the
SACOD did not criticise Communism and admired its achievements as improve-
ments and that the SACOD had never praised any facet of capitalism. The
Crown submitted that this bore out the Crown subtmission on the Communist
orientaticn of thz Psace Cuncil and the S.4 Congress of Democrats.

ADV.HOEXTER ON MiNIELA

ANC EXECUTIVE.

Live. Hoexter continued the Crown argument with submissions on the
accused Nelson Mandela, showing that this accused had been a member of the
aNC from 1944 anl had been on the Transvaal Executive since 1946 until
1953, In Octoter 1953 he had become Transvaal President and his presiden-
tial address had been issued as "no Easy Walk to Freedom". He had been g
foundation member of the Youth Lsague and had helped to draft the Basic
Policy of the Youth League. The Crown submittzd that his activities and
knowledge cof the «NC had continued after his baining, and he had taken a
lively interest in its affairs. It had been the practice cf the ANC to
keep its prominent members well informed even after their banning.

The Crown submitted that Nelson liandela showed awareness of and sup-
port for the ANC attitude towards the liberation struggles in South
Africa aad elsewhere; understood axnd supported fully the demand for a
new state based on the demands of the Frszedom Charter and possibly
a Communist State similar to those of the USSR and Peoples China. Referring
to the three lactures, the Crown submitted that he had said that he found
nothing in them inconsistent with the policy of the .ANC and the Crown also
submitted that in his address "No Easy wWalk to Freedom" he had propagated
the idea of & substantially, entirsly different state.

LTTR&CTED TO SOCI sLISHM.

Nelson Ilandela had said that he had studied Marxism and formed his own
views; if to be a membar of the Communist Party would mean strict adherence
to Marxism-Leninism, then he would certainly not be a member. He was very
much attracted to socialism aad the ideal of socialist society; he did be-
lieve in a classless society but he was not prepared to work for a leftist
ascendency in Congress. He had explained his own ideal and wanted the rule
of class to g, no matter what the Soviet Union wznted; the state he -
wanted could bs on the lines of the USSR or China, Lut would not be a copy.
The Crown submitted that this accused knew and approved of the pamphlat
"South africats Way Forwardn.

ISSUZD BY The Treason Trials D:fence Fund (W.0.2092)
P.0. Box 286l Johanncsturg,
Phonz : 33-5901.
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LRGUMENT ON MANIELA CONTINUELL

On Monday February 20th, the Crown continued the argument on the accu-
sed Nelson Mandela, dealing with the aspect of his support for unconstitu-
tional action. It was submitted that this accused was aware of and fully
supported the view of the ANC that the new state desired by them was to be
achiseved by extra-Parliamentary, unconstitutional aad illegal action in-
cluding the use of violence. He personally strongly believed in mass
action and conditioning the masses for militant mass movement; the macses
should be regarded as the effective instrument for coercing ths government
by illegal mesans and imperil.-ing the stablity and sscurity of the State.
This accused had in mind that violence was a likely result and that the
people should expect to be shot in the course of their struggle. In sup-
port of this submission the Crown referred to documsnts and spseches by
the accused, particularly the article, "No Easy Walk to Freedom", despite
the statement by Mardela that when he had spoken of the "day of reckoning"
he had not intended to imply aphysical clash, but mersly sharpened antagon-
ism, The Crown submitted that this expression in the context of the
article could only mean a physical clash, and that this accused was wedded
to the concept of mass action, illegal mass action, which could very
likely lead to violencs.

LEADING PART.

The Crown submitted further that the accused Msndela knew and approved
of the 4NC policy of organising campaigns against laws and inciting the
people to illegal and violent resistance against the administration and en-
forcement of these laws. It was submitted that he had full knowledgs of
the Defiance Campaign and that he played a leading part in it, a member of
the National iction Committee for the Defiance Campaign and also National
Volunteer in Chief. He knew that this campaign was extremely da gerous to
the safety and security of the state and that the government would not
capitulate easily. This submission was supported by references to "No
Easy Walk to Freedom" and the Crown submitted that it was clear that in ths
mind of this accused, there was no hope of capitulation by the government
unless the third stage of the campaign was reached; the exhortations to
non-violence at the beginning of the campaign ought to be seen against
the whole campaign, for any violence in the first and second stages would
have increased the risk of its suppression.

MAJOR CLLSH.

It was submitted that this accused had spoken very strongly against
the Western Areas Removal Scheme and had foreseen a major clash and, from
his articles, seemed to concede that months prior to the removals the
possibility of bloodshed had been considered. The Crown suggested that
this accused, on account of his ban, was not qualified to speak with vy
authority on the campaign, and his answsrs on the later conduct of the
campaign did not take the matter any further,

THE LECTURES.

Dsaling with the attitude of Nelson Mandela towards political educ-
ation the Crown drew attention to his comments on the lscture Political

Organisation and also on the three lectures The World We Live In, ctc.
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of which he had said that he found nothing in them contrary to the policy

of Congress and that he would have had no objection to L. Bernstein cir-
culating them as his own, but would not have approved of their being cir-
culated by the 4NC, who wanted the support of both socialists and conserva-
tives. ilthough this accused had said that the lacture Political Organisation
had not been circulated for the purpose of indoctrination, it was common

cause that the Congress was an organisation of people against the government;
the Crown submitted that the lecturaes did carry the authority of the organ-
isation and the explanations of the accused ought not to be accepted.

INFERKHE Dy

The Crown submitted that the hostile intent of this accused and his
adherence to ths conspiracy were clearly to be inferred from his activities
and his state of mind during the period of the indictment and relied par-
ticularly on his executive position and his active participation in the ANC
and the ANCYL up to the time of his banning. On his support of and under-
standing of the present state and type of state with which he wished to re-
place it; his determination to employ unconstitutional and mass action;
his knowledge of and pproval of the various lectures used for political *rain-
ing end his own writing in support of the liberatory movemsnt and his speeches
at meetings.

COMMUNISH.

Ldv. de Vos followed 4Ldv. Hoexter with submissions on the question of
Communism with regard to this accused; as an active member of the conspir-
acy, he applied and propagated the Communist analysis of the state, also
Communist methods to replace the state by a Communist state, knowing that the
achievement of this would involve violence. The Crown submitted that Mandela
knew Krushchev's statement and must have appreciated that in the Union a
violent revolution would be necessary because the ruling class resisted the
advance of the proletariat and its allies, and a stable Parliamentary
majority could not be obtained by the oppressed and exploited people in the
Union. He had admitted that a stable Parliamentary majority was a prerequi-
site for a peaceful transition to socialism and was evasive when pressed on
this aspect in South Africa. The Crown submitted that he could not have be-
lieved in thepossibility of this in the Union axd that it was in fact an
afterthought. The Crown submitted that he had in fact accepted the exposition
of Krushchev of Communist doctrine. He had said that he wanted a classless
society and a socialist state. Replying to questions by Mr. Justice Rumpff
and Mr. Justice Bekker on ths type of violence referred to by the Crown,

Adv. de Vos submitted that if the Communist ideology of violence were accepted,
then there must be violence in the transition to socialism for the Communist
doctrine taught that there must be violent revolution for the overthrow of

the State. Mr. Justice Rumpff repeated his question as to what would be
violence in terms of Communist doctrine, supposing that it was known that the
state would resist demands made by the people. Adv. de Vos replied that this
was not specified in Communist doctrine. Mr. Justice Rumpff again suggested
that the accused might say that they were going to organise the masses and if
the state didntt grant their demands, then there might be violence as a re-
sult of strike or industrial action, asking whether that would be violence

in terms of Communist doctrine. The Crown was most emphatic that it would
be so. It was not submitting that the masses must actively engage the

State; they were tha tools of Communism and the convinced Communist would go
forward, actively preparing for violence; if the State conceded, the violence
would fall away, and if not then there would be violence.

Mr. Justice kumpff: "Violence by whom?"

RET..LI.TION,

Mr., Justice Bskker asked whether there would be any difference according
to Communist dogma in ths case where there might be no retaliation to
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viclence employed by the State but a continuation with industrial action.
The Crown replied that that might be a tactic, but a convinced Communist
would proceed from that point and go further to prepare for a violent revol-
ution. The Crown agreed that in theory there must be a violent revolution
against the state and that anything short of that would not be revolution,
although emphasising that anything that led to the violent revolution would
be in accordance with Communist doctrine. After further argument, the Crown
submitted that the accused idandela knew ad accepted the Communist doctrine
of violent revoluticn.

ONE PARTY.

A further submission was made that this accused aimed at the establish-
ment of a Communist state and personally saw the Freedom Charter as a step
towards socialism and a classless society and supported it as such. He had
admitted that he had read about the state in the U.S.S.Rd. though ha said
that he did not want to copy it in South ufrica; he approved of the one
party system. The Crown submitted that this approach could not be reconciled
with the iiestern concept of democracy. Mr. Justice Bekker reminded the Crown
that uMandela had qualified his approach by saying that as long as there was
equality he did not mind what form of democracy there would be.

EELIED.

Deal ing with the attitude of the accused towards Communism and Commun-
ists, fdv. de Vos submitted that in so far as he had denied being a convinced
Commnist, the cvidence belied his denials, and that his pronounced favourable
attitude towards Communism was emphacsised by what he said, and in his writings.
On points which affected policy this accused had testified that the (NC wanted
a peoplets democracy incorporating the specific changes set out in the lec-
ture "4 change is needed" and that it would be astate where the exploitation
of man by man would be abolished. He had conceded that an ordinary reader,
looking at thesa lectures, would come to the conclusion that the new kind of
state which the Congress movement must build was identical with or similar
to China, the Soviet Union, Rumania, Hungary or Poland. He had denied that
the ANC had a policy on capitalism or that his own ideas as expressed in "In
Our Lifetime" were those of the iNC, but had conceded that the first two
lectures contained nothing that was inconsistent with 4NC policy. The Crown
submitted that his denials of the Communist policy of the iNC were unavailing
and should not be accepted, though in so far as his evidence agrecd with the
Crown case, it strengthened ity

HOEXTER ON SIB.NIE

4dv. Hoexter then presented the Crown argument on the accused Gert
Sibande, submitting that this accused was aware of and supported the .NC
attitude towards the libzratory movement and also similar struggles in other
parts of the world. He haq also supported thez LNC in denouncing the present
state axd demanding its destruction and replacemsnt by a form of state based
on the Freedom Charter. He had attend:d at lesast four National Conferences
of the /4NC and had helped tc collect signatures for the Freedom Charter. The
Crewn submitted that he was aware of and supportad the policy of the LNC in
regard to unconstitutional and illegal action, including the usae of violence.
In support of this submission, the Crown quotid from speeches by this accused
in which he referred to "blood flowing in the river" and his description of
the government as a "psrson who believes in shooting". He had recognised that
if they used unconstitutional and illegal action the police would shoot. After
questions by Mr. Justice Bekker, the Crown agreed that the words,"the use of
violence" should be deletsd from this submission, but emphasised that the
accused knew that unconstitutional and illegal action might result in violence
by the state.
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PARTICIPATED.

Dealing with the campaigns, the crown submitted that the denial by
this accused that the situation in the Western Areas was potentially danger-
ous was false and should be rejected; he had participated in the campaign as
a volunteer, and he must have been aware tlat the passions and opposition of
the people had been sroused and that they vere not told what to do, despite
his statement that it was nonsensc to suggest that the people were not fullv
instructed. The Crown submitted that the falsity of this accusedts varsion
of the Western ireas Campaign was demonstrated by overwhelming evidence to
the contrary, mostly contained in cdocuments relating to the iNC. That he knew
it to be false should pe inferred by the positions held by him in the .NC
and speeches made at meetings attended by him. The Crown submitted that from
the evidencs this accused was actively involved in the Western Areas Campaign
and asked if it were possible that such a man would honestly have the impres-
sion that the situation was not terse and fulil of danger and deny that Con-
gress contributed to the danger by whipping up the feelings of the people and
then leaving it to them to decide what to do.

STATE OF MIND.

The Crown submitted that ithe hostile intent and adherence to the con-
spiracy were to be inferred agsinst this accused in respect of his activities
and his state of mind during the period of the indictment; he had been asscc-
iated with the LNC for some thirty years and had actively participated in
Congress affairs; he was a member of the Transvaal Exccutive and glso on
the National Executive; he saw South Africa as a country ruled by fascists
who knew how to silence the masses onliy by shooting them and he knew that it
was the aim of the Congress movement to take over the government and rule the
country. This accused was committed to a course of unconstitutional and ill-
egal method as a political method and had supported all the campaigns of the
ENC as part of the struggle for liberation.

Deal ing withthe overt acts, the Crown submitted that only two meetings
were being relied on, in addition to the conspiracy.

CROVWN ON MALOAC.

The next accused was Putrick waloao against whom the Crown submitted
that, although he had not been a member of the LNC itself but only of the
iNC Youth League, he had takz2n an active part in the affairs of the uNC and
had occupied an important position in the Congress movement. It was submitted
that he was fully aware of and supported the (NC attitude towards the liber-
atory struggle and despite lis reluctanca to admit it, the Youth League had
identified themsglves with “he struggle in Kenya; this was clear from their
writings in their journals and it was idle to suggest that these journals would
put forth propaganda which was not in line with the Youth League and this
accused knew this,

USU AL SUBMISSIONS.

On the question of t!w new statec desired, the Crown made thec usual sub-
missions, and referred to extracts from the second of the three lectures, the
Qountry Ve Live In. Mr. Justice Bekker asked whether the statement by this
accused that he saw nothing offensive in them supported the Crown submission,
pointing out that this was his present state of mind, not his past state of
mind. The Crown replied ¢hat these documents presentad a well defined politic-
al analysis and it was unbhinkable that this accused would not have said so,
if his view had been different; the fact that he agreed now was some pointer
to his agreement thon,e

The Crown again made the submissions that this accused also desired the
destruction of the present state and its ruplacement by a state based oun the
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Freedom Charter. Ha saw South /ifrica as under the sway of the imperial-
ists. The Crown submitted further that it was the policy of the Youth

League to establish a Peoplets Democracy in South .ifrica on the lines of the
Soviet Union, China or Poland. This accused had supported the Freedom Char-
ter and wanted a stats based upon it.

FOLLY ALVARE.

It was submitted that the accused Molaoa was fully aware of and sup-
ported the policy of the ANC for the achievement of tha new state by extra-
parliamentary, unconstitutional and illegal action, including ths usa of
violence. The Court should reject the statement by this accused that he did
not see in the usa of the word "clash" a physical clash when used by Sejake
in his speech; he had matriculated and had a good command of English and he
couldntt have understood these words in the fashion claimed by him. This
accused had also recognised the possibiiity of violence in the course of the
struggle and when the "goriest portion" of tha document "No Easy Walk to
Freedom" had been put to him, he had said, "That is my view". In his evidence
on the Anti-Permit mseting in Sophiatown, he had said that Ma-lou who had made
what the Crown submitted to be the M"bloodthirstiest speech in #he whole case!
had explained it to the satisfaction of the iNC. Adv. Hoexter commented that
Matlou must be vary persuasive; and submitted that this speech ;ould not be
dismissed as a mere metaphor. The account given by the accused of his under-
standing of this speech and that of Kathrada at the same meeting, should be
rejected. He had said that the language was extravagant, but he could ses
no suggestion of incitement. The Crown submitted that the spesch by Matlou
was barefaced incitoment and that no other construction was possit}e; there
could not be any doubt of the true import of the words. Resha'!s speech had
also contained a clear threat of reprisals against the police and th: Crown
submitted thet this accused had understood it so; the Crown also amgucd
against the explanation given by this accused of the distinction betw2en a
stay at home and a strike; this topic had baen canvassed by many witnesses
and this distinction was not mentioned anywhere in the documents.

NOT ISOLATED.

Dealing with the ampaigns, the Crown submitted that Maloao had supported
the ANC in allthe campaigns on which it had embarked and has said the cam-
paigns were not isclated but part of the general campaign. He had agreed
that the ANC had omitted to tell the people what to do on the day of removyl
but he had denied that this campaign would createc a potentially dangerous
situation; in as much as this accused had taken part in the campaign, the
Crown submitted that he must have known that the /NC was creating this sit-
uation which would lead to a show of force and arms in the Western ireas.

The Crown submitted that the hostile intent of the accused and his ad-
herence to the conspiracy was clearly to be inferred from his activities;
he had been a prominent figure in the AINC Youth League and had attended and
spoken at many meetings of the ANC, appearing often with such speakers as
Resha, Tyiki and Peter Nthithe. Ha had supported the liberation struggle,
both locally and internationdly, and knew that the Youth League identified
itself with the struggle of colonial peoples to throw off foreign domination
and enslavement, expressing solidarity with the people of Kenya, Indo-China
and other such countries. He had supported the Freeadom Charter and knew that
it was the policy of the ANC to establish a Peoplets Democracy in South Africa
and had accepted the necessity for unconstitutional and extra-Parliamentary
action. He had taken the view that the Governmant was ready to drown the
whole country in blood if thers was a prospect of preserving white supremacy
and that, according to Congress policy they would not get freedom unless they
were prepared to shed blood. 4s a volunteer he had been impressed with the
requirement of complete discipline and absolute obedience. The Crown sub-
mitted that the ovart acts, which included four meetings in aidition to the
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conspiracy had been proved against this accused. Nc argument on Communism
was led against thie accused.

HOEXTER ON MORETSELE

Adv. Hoexter then addressed the Court on Wednesday, February 22nd, on
the accused, E.P. Moretsele, who had not given evidence. Dealing with his
authorship of certain documents, the Crown recalled the evidence of Resha
who had said that this accused wrote his own addresses and speechea in
Sepedi and then had them translated into English; they were his own. The
Crown submitted that this accused had been chairman at a number of meetings,
including those at which strong spesches had been made, notably the meeting
on 22nd November 1956, when Resha had addressed the volunteers. At the Con-
gress of the People, which was laid as an overt act against this accused, he
had welcomed the delegates and had also been a speaker at a number ol meetings.
It was submitted that the hostile acts of this accused and his adherence to
the conspiracy were to be inferred from his activities; he had been a member
of the National Executive Committee of the ANC throughout the period of the
indictment and also President of the ANC in 1955 and 1956; he had been
Treasurer of the ANC and represented the ANC on the National Action Councilj
he was also a member of the Trensvaal Peace Council. He had supported the
liberatory movement, here and overseas and as Transvaal President had called
upon his followers to dedicate themselves unconditionally to the cause of
freedom and to reckon with death and disaster without flinching. He had ex-
pressed solidarity with the bloody struggles in Malaya, Vietnam and Kenya.

He knew, inter alia, that Congress aimed to replace the government with a
Peoplet's Democracy and accepted that final victory could only be achieved

in the overthrow of the ruling class and the winning of the Freedom Charter
as the ruling policy of South ifrica. On the question of the overt acts laid
against this accused there was no problem of proof that he had attended these
meetings and also the Congress of the People.

IE VOS OONTINUES ARGUMENT ON MORETSELE

Adv. de Vos then addressed the Court, submitting that the accused
Moretsele had been a prominent member of the conspiracy and had been influen-
ced by the Communist theory; this was to be inferred from his presidential
address which was completely consistent with Communism; he had referred to
reactionary impsrialist powers under the influence of imerican imperialism and
the indebtedness of the enslaved masses everywhere to the progressive powers
such as the USSR. The technique of mass action was exemplified in this
presidential address. The Crown conceded, howevar, that it could not say
that this accused knew the Communist theory of violence; there was no proof
of that. Mr. Justice Rumpff asked what the Crown meant by its suggestion
that Moretsele was influenced by Communism and the Crown replied that it showed
that he was moving in the direction of a new State differing fundamental ly
from the present state.

Mr, Justice Rumpff remarked that it could be consistent with Communism,
but a Commnist in this country might also accept this view and the necessity
for mass action. A4dve de Vos replied that in this particular instance the
mass action was set in a particularly Cuommunist setting; the accused had re-
ferred to the toiling masses and reactionary big farmers and industrialists;
the whole context was Communist and showed the application of Communist in-
fluence. The documents in his possession also showed his orientation, whe-
ther he knew it or not, to be Communist.

Mr., Justice Bekker: "What must we find? That he is Communist?"

Adv. de Vns: "I cannot go so far"

Mr., Justice Rumpff: "Dbo you mean that he is pinkish?"
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Adv. de Vos: "I cannot say that he knew Communism."

HOEXTER ON M.THOLE

Adv. Hoexter resumed the Crown argument, making submissions on the
accused P. Mathole that his hostilc intent and adherence to the conspiracy
werzs to be inferred from his activities. He had served on the National
Executive of the 4.N.C. and had also becen a member of the Secretariat and
Provincial Secretary. He had supported the liberatory movement and had
understood its local and international implications and that it might call
for the supreme sacrifice. He had heard speakers say that in Kenya and
elsewhere people were dying for their freedom and that they too would have
to shed their blood in the course of the struggle. He had seen the ANC
in the Transvaal as a forcs destined to play a decisive role in the liber-
ation of the oppressed people from imperialist domination, and had known
that the .ANC had embarked on militant forms of struggle including extra-
@ rliamentary, unconstitutional and illegal action. He had also been
a member of the Western areas Committee and had been present when Resha
explained the duties of volunteers at the meeting on 22nd November,1956.
The Crown submitted that these submissions were fully supported by the
evidence that the overt acts of attendance at two meetings and also the
Congress of the People had kzen fully proved.

[E VOS CONTINUES.

Addressing the Court on the aspect of Communism, idv. de Vos submit-
ted that in a written message by this accused he had expressed praise for
China in its victory over imperialism and for its having established a
social order in which the exploitation of man by man had been abolished;
he had also lauded the role played by the Peoplets Republic of China in
the struggle for peace and friondship. Finally he had expressed confid-
ence that the common people would achieve liberation from oppression in
the not too far distent future, and from these examples the Crown sub-
mitted that inference should be drawn that HMathole ~was advocating the
type of state existing in China, i.e. a Communist state.

/
HOEXTER ON TYIKI

The next accusad to be dealt with by the Crown was S. Tyiki. Deal ing
with meetings attended by this accused, Adv. Hoexter submitted that the
reports of detective Sgt. Helberg were coherent and that no doubt had been
cast by the defence on the correctness of his testimony and therefore the
Crown could rely on all the speeches reported by him. On the meeting of
11th July, 1954 the Crown submitted that all the speeches expressed vio-
lence, including that of this accused. Llr. Justice Bekker asked what a
member of the audience who heard violence from the platform could be ex-
pected to do; the Crown replied that if he wers a chairman of an important
branch he would be expectad to take the matter further. Mr. Justice Bekker
asked whether the Crown knew that that had not been done and Adv. Hoexter
replied that if it had Tyiki would have given evidence to that effect.

Hr. Justice Bekker referred to the onus not being on the accused, but the
Crown replied that apart from this, it could be brought to the notice of
the Court through other witnesses. It was unthinkable that anyone could
hear such speeches, disapprove and not voice disapproval and if it had
been voiced, then it would have been brought to the notice of the Court.

WiS HE SEEN?

“hen the Crown dealt with thz meeting of the Freedom Charter Committee
at which it was submitted that Tyiki had been present during the speech
of Sejake, Mr. Justice Bekker asked whether this accused had actually been
seen during the speeches of Resha and Sejake; tha Crown referred -+in reply
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to the position of Tyiki and the purpose for which he had gone to the
meeting; there was a reasonable possibility that he had gone there to lis-
ten to the speeches and the Court was asked to exclude all other possibili-
ties. It would have been easy if he had not been there, to have thrown
out such a suggestion, quite apart from taking the witness stand.

Mr. Justice Kennedy asked whether the Court had to assume that the
accused had been at the meeting all the time and the Crown conceded that
there might be some doubt, but added that this accused had given no indic-
ation that he had not heard these speeches. /fter referring to other
meetings at which this accused had been present, the Crown stated that in
so far as the /nti-ivartheid Confierence was concerned it would nct be
held as an overt act against this accused.

OVERT ACTa

Mr.Justice Rumpff asked why it should be held as an overt act against
others but notagainst this accused and vice versa in connection with other
meetings. .dv. Hoexter replied that that would have been a good question
two years ago and said that it might have been an unwise step which th
Crown might have cause to regretd

ALCTIVE BRANCH.

The Crown then made the usual submissions on this accused in relation
to his hostile intent and adherence to the conspiracy, referring to his
activities for thase inferences. Tyiki had been the Chairman and an exe-
cutive member of the Sophiatown branch from 1953 to 1956; his was a very
important and active branch and worked closaly with the 4NC Secretariat,
Thirty two meetings had been attended by this accused during the period and
of those he had acted as Chairman at twelve, fifteen had also been attended
by Resha, at eleven both he and hesha had been spsakers and Resha had been
Chairman at six of the meetings addressed by Tyiki. Taking his position
into consideration and the extent of his activities, and particularly spe-
eches made at certain mestings which he attended, the Crown submitted that
the only reasonable infarence that could be drawn was that he supported the
liberatory movement, here and elsewhere, and followed the iNC Policy of
achieving a new State by unconstitutional and illegal action. He knew that
this sort of action was likely to lead to clashes between the masses and
the forces of the state and that that would involve physical violence and
the loss of life. The overt act held against this accused was the Congrass
of the People which the Crown submitted had been proved against thes accused.

V.N NIEKERK OONTINUES ~RGUMENT - ON SELEPE

LAdv. van Niekerk Q.C. continued the Crown argument, dealing with the
accused Peter Selepe. Most of the meetings at which this accused had spoken
had been in ilexandra Township, reported by the Detective Masilele, against
whom the Defence had levelled the criticism that a meeting which had occup-
ied two to three hours was reported in three pages; there had not been any
criticism, the Crown submitted, of his ability to take down a report. Fre-
quent questions were asked by the Court during his argument on these meet-
ings as to the meaning of the extracts quoted by the Crown a1d the inter-
pretation to be made by the Court.

Concerning one quotation, Mr. Justice humpff commented that although
the Crown submitted that reference to soldiers' uniform suggested violence,
the accent was on the uniform, not on the battlefield. The Crown agreed
not to take this submission any further. Of another meeting Mr. Justice
Kennedy asked whether, if the reports wers so weak, the Court could rely
on anything at all of the report of this meeting; the Crown said that it
would not press this meeting unduly. The Crown submitted that the reference
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by Selepe to Bantu Education being "over his dead body" constituted vio-
lent resistance to Bantu Education. Mr. Justice Bekker commented that

this phrase cculd sometimes be taken literally, sometimes metaphorically,
and asked what test the Crown should apply to decide. The Crown replied
that unless it could be shown to be metaphorical, it should be taken lite
erally., Mr. Justice Kennedy said that this phrase kad boon used by the
Executive Committee of the Province of Natal concerning a certain appoint-
ment in the Education Department and asked whether the Crown would say that
was violence?

WOULD NOT WAIT.

4Ldv. van Niekerk replied that this was not in the evidencess The Crown
then agreed that the submission should be incitement to violence against the
constituted authority. It was submitted that the hostile intent of this
accused and his adherence to the conspiracy should be inferred from his
activities; he hal been an active member of the ANC and had attended a num-
ber of meetings of the LNC and also of the Communist Party. He had supported
the anti-Pass campaign and the whole liberation movement; he had stated that
the people would not wait for the changes to be made, they would make the
changes themselves tomorrows He had attacked the Bantu Education 4ct and
the capitalist system and had suggested a change of state form. His speech
of May 9th 1954 was submitted to be an incitement to revolution by which
could only be meant armed insurrection. Of other speeches it was also
submitted that they were an incitement to violent action to gain freedom,
to crush white imperialism which should be driven out of Souvh ifrica as it
had been driven out of Indo-China. This accused had condemned the present
state and advocated violence to get rid of the present Government. The only
overt act laid against him was the Congress of the People and no argument
on Communism was addressed to the Court.

VN NIEKERK ON MOLIFI.

On the following morning, February 23rd, Adv. van Niekerk addressed
the Court on the accused J. MYolifi. When the Crown submitted that this
accused had participated in a national INC conference, the Court asked
for proof that he had taken part, but the Crown said it would delete the
reference. 'When the Crown was dealing with documents found in the posses-
sion of this accused, reference was made to "The Review of World Events"
and the Court asked what they should infer. Adv. van Niekerk said that the
record merely had that title and Mr. Justice Rumpff commented that the Crown
might as well put in the Huisgenoot or the Outspand The Crown said that
evary documsnt found with this accused had been put in to the argument, but
agreed to take out this one. Of another document, the Court ascertained that
its contents had not been read into the record and on obtaining no satis-
factory reply from the Crown this was accepted to show possession only.

DOCUMENTS.

The Crown submitted that the documents found in the possession of this
accused showed support for the liberation movement and also contained a
denunciation of the present state, demanding its destruction and its replace-
ment by a different state based on the Frzedom Charter. The documents
showed support for the Freedom volunteers and condemnation of capitalism,
imperialism and fascism. The omission of a word caused the deletion of
another document from the argument when Mr. Justice Rumpff pointed out that
as the extract stood it was meaningless, and Lkir. Justice Kennedy said that
the submission of the Crown on this document was an assumption. Mr. Justice
Rumpff commented on the Courtrs difficulty in linking up some of the doc-
uments with the argument.
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IID NOT MsKE SEZNSEs

arguing on the meetings attended and addressed by this accused,
Adv. van Niekerk conceded that in the rsporting by Masilele thare were
certain portions which did not make sense but a great portion could be
easily understood and followed; he submitted that where the reporting by
Masilele of this and other speeches made sense it could be relied on. This
reportcr had been quite honest and had admitted that he might have made
mistakes. Wr. Justice Kennedy asked what, if the matter might be mistaken,
it could amount to? The Crown submitted that the Court could test the con-
tants of the meetings against the general background; what Masilele had
reported did not depart from thc general theme. The Court would bear this
in mind and would find that Masilele was a trustworthy and reliable report-
er. Dealing with other meetings reportaed by Sgt. Wessels, the Crown sub-
mitted that this repcrter could be relied on even though he had conceded
in evidence that he might have made mistakes in reporting the speech of
Sibande.

The Crown submitted that the conspiracy had been proved against this
sccused and that nis hostile intent znd adkerenci to the consniracy sheuld
be inferred from his activities. He had been a prominent member of the
s«NC and the ANCYL-during tho peried of the indictooent and on the Natsional
Exceutive of sNCYL; he had been the branch sacretary of the 4LNC and also
secraetary of ths Peoplets Transport Committees in Evaton. He had attended a
number of meetings at which he had supported the libesration movement and
denounced the present state, advocating its substitution of another
statea. He had supported the call for Freedom Volunteers and unconsitution-
al and illegal action, including the use of violence against the constituted
authority. A4t none of these meatings had this accused dissociated himself
from the speeches made. Finally it was submitted that ths accused J.uolefi
was guilty of the crime of treason in that he had adhered to the conspiracy
set out in the indictment and that he had attended the Congress of the
People.

VN NIEKERK ARGUES ON NENE.

On the following morning the Crown led the argument on the accused
P. Nene. Adv. van Niekerk submitted that the speech made by Resha on
21st February, 1954 advocated violence against the constituted authority
through the references to bullets and atom bombs and the sacrifice of their
bodies or their blood. He had said the people must be ready; no one knew
the hour or the day and the Crown submitted that this meant the people must
be ready for something, sacrifice .... Mr. Justice Kennedy asked how the
Court could infer that and the Crown said it could take the matter no fur-
ther. Referring to a speech submitted by the Crown to be inciting the people
to take mass action to destroy the government, Mr. Justice Kennedy commented
that the whole speech might mean eith:r one thing or another. Of another
spaech Mr. Justice Bekker asked why the speech had to be given its ordinary
meaning rather than a metaphorical meaning. The Crown submitted that the
suggestion that where there must be sacrifice, people must die, referred to
unconstitutional action in which the arnment would be forced to take
violent action and this would be unconstitutional action, even if not
violﬁnt, against the authorities; the Crown could not tace this aspect avy
further.

ALNC NoVY?

When the Crown submitted that the statement by Selepe at a meeting
that they must fight the nationazlists in the sea, on the land and in the
air, constituted violence against the state, Mr. Justice Rumpff said that
these references were surely mataphorical and asked whether the ANC had
had an air force or a navy? With Churchill it had been a different matters
Adv. van Niekerk referred to a statement in another speaech that the ANC
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was at war with the government and again Mr. Justice Kennedy commented that
it was obviously metaphorical, since therc was no war in 1954. The Crown
submitted that these refarences showed a mental attitude, but Mr. Justice
Kennedy said that the evidence had not shown anything other than that they
were against the government. Adv. van Niekerk replied that when there was
a reference to war, he had taken it to mean in ordinary language a physical
clash batween two parties - unlass the Court should find it to be metaphor-

ical.

Mr. Justice Rumpff: "You should convince us! We are not going
to work out your argumenty "

A LOT OF EVIIENCE.

Lfter hearing the Crown submissions on other speeches, Mr.Justice
Bekker said that the Court had listened to a lot of evidence, thers had been
talk about the supreme sacrifice a1d that they must be prepared to face a
government which would stop at nothing and asked why the specechss must have
a primary meaning rather than a secondary meaning unless there were words
in the speech which justified the primary meaning. Mr. Justice Rumpff said
the Court wanted to know wha* unconstitutional action was advocated. When
Adv. van Nigkerk said that tha speeches advocated unccnstitutional action
which would forcs the government to take violent steps to enforce law and
order, Mr. Justice Rumpff pcinted that this was not advocacy of violent acts
against the Government and urged the Crown to make this material distinction.
Adve. van Niekerk thanked the court for pointing this out.

When the Crown had made submissions on the speeches at the Congress of
the People inniversary meeting, Mr. Justice Kennedy said that the whole
tenor of what the Crown had referrsd to had been that this was a dgy of com-
memoration for those who had died for freedom, but the Crown submissbn was
that the extracts quoted showed advocacy of violance against the state. He
would be obliged if the Crown would refer in detail to the parts which sup-
ported its submission. When 4dve van Niekerk had referred to a few ex-
tracts Mr. Justice Kennedy pointed out that there could be other interpre-
tations, his difficulty was that these extracts did not seem to support the
contention of violence against the state. Mr. Justice Rumpff gave his
opinion that what the Crown submitted was no more than unconstitutional
action and asked whether it was for the Court to look at the Crown submis-
sions to find outs It was for ths Crown to tell the Court. Adv. van Niekerk
then agresd that the extracts in question fell into the category of uncon-
stitutional action which might lcad to violence by the state.

HOSTTLE VITWS,

Finally the Crown submitted that this accused was guilty of treason and
referred to his activities for inference of his hostile intent and his ad-
herence to the conspiracy. He had been chairman of the 4lexandra Township
branch of the sNC and had had documents in his possession which contained
support for the liberatory movement, denouncing the prcsent state, advocat-
ing a new state, and praising conditions in the Soviet Unionj; the documents
showed support for unconstitutionaland violent action and in the speeches
made or hsard by this accused, there had been support for Korea, Indo-

China etc. and also the denunciation of thae state and advocacy of its re-
placement by another state based on the Freedom Charter. He had expressed
view hostile towards capitalism and had also tended to create enmity between
the black and white races in Scuth sfrica. He had supported the 4NC can-
paigns ad advocated unconstitutional axd illegal action including the use

of violence against the constituted authority.

CHON'S ARGUMENT ON NKAIIMENG

When the Crown began the arpgument on ths accused Nkadimeng, tha attompt
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was made to follow the suggestions made by the Court for the presenuation
of the argument distinguishing between violence against the state and
violence by the state, but after a short while, Adv. van Niekerk asked the
Court to adjourn until the following Monday to provide time for the re-
casting of the argument on this accused and the three others to follow.
Adv. Kentridege for the Defence said that the Defence would not oppose this
adjournment which would save time in the long run, but asked whather the
Crown could not proceed with the argument on ons of the co-conspirators.

Vhen the Crown admitted that there was no argument ready, the Court
adjourned.
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Period Covered : 27th February to 3rd March, 196l.

ViN NIEKERK OONTINUES #fGUMENT ON NKA4DIMENG.

When the Court resumed on Monday February 27th, Adv. van Niskerk con-
tinued his argument on the accused John Nkadimeng, submitting that the con-
spiracy as set out in the indictment had been proved against him &nd that
his hostile intent and his adhsrence to the conspiracy wowld be inferred
from his activities. This accused had besen a prominent member of the A.N.C.
and also the S. 4. Congress of Trade Unions; he had also bean a mamber of
the Resist ipartheid Committee and had also bsen Dsputy Volunteer-in-Chief
to Resha; he had served on the Transvaal Peace Council and had ir Fis
possession documents which contained denunciation of the state, support
for the liberation movement ind the Congress of the People and envi.saged a
struggle against the Government.

IN LUTHULI'S LIFETIME.

This accused had expressed the following views at meetings where ,2@ had
spoken; that the pesople of South africa should move to fresdom duriag the
lifetime of Luthuli; that the workers should share in the wealth of tke
country; he attacked the Government and said that anyone who stood in
their way would be pushed aside. At one meeting which he had attended %e
had seconded the motion that SiCTU should affiliagte to the World Federation
of Trade Unions. At meetings which he had attended and at which prominegt
members of the Congresses had spoken, the Crown submitted that capitaligam,
fascism and impsrialism had been denounced, and it had been said that the
Government had a policy of exploitation directed against the workers; that
the Congress of the People and the Freedom Charter had been supported for
the progress of freedom and democracy; that the working class struggle
could not be separated from the struggle for liberation and the workers
should be organised for the ideal of ths Freedom Charter; speakers had
also said that passes should be burnt and that the Soviet Union had brought
about the new ideal of society which they had dreamed of. 4t these mset-
ings speakers had denounced the present state, had demanded the substitution
of a state bassd on the Freedom Charter, had lauded the conditions in the
Eastern European countries, China and the Soviet Union and had said that
the struggle in South Africa is the same as the struggle the world over far
peace and freedom. Support had been expressed for the Bantu Education
Campaign, the Western Areas Removal Campaign and the pass campaign. The
people were prepared at thesz meatings for unconstitutional and illegal
action including the use of violencs.

TWO_OVERT .4CTS.

In the case of this accused, the Crown particularly relied on the
important executive position that he had held, the documents in his posses-
sion, his participation in meetings and his association with other persons
in the struggks. These factors pointed inevitably to his knowledge and
support of the views, objectives and methods of the Congress movement in
the liberatory struggle. He must have known that illegal means would be
used in which the masses would be brought into conflict with the forces of
the state. The Crown submitted that two overt acts had been proved against
this accused, his attendance at the Congress of the People and also at the
meeting of the 4.N.C. in Johannesburg on November 22nd, 1956.
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V:N NIEKERK ON LILIsN NGOYI.

Adv. Van Niekerk then made the Crown submissions in respect of the
accused Lilian Npoyi, referring first to the positions she had held. She
had been an active and prominent member of the National Executive Committee
of the £NC and also National president of the &NC Woments League as well
as of the Federation of South 4frican Women. irs. Ngoyi had been a member
of the Transvaal Peace Council and also of the National Consultative Com-
mittee. The Crown submitted that she had knowledge of the contents of
documents found in her possession, because the contents were more or lass
the sams as tha contents of her speeches, but the Court objected that in
that case it would have to look at the whole contents of the documents found
in her possession. The Court submitted that these documents contained de-
nunciation of the present state and the demand for a new state and supported
th2 liberation movement and the Defiance Campaign.

TO EE INFERHE D

The Crown submitted that the hostile intent of this accused and her
adherence to the Conspiracy should be inferred from her activities; at
meetings she had denounced the present state form and demanded its re-
placement by a state based on the Freedom Charter, and had supported the
Bantu Education, Western sreas, and anti-Pass campaigns, advocating uncon-
stitutiond and illegal action including the use of violence to effect ghg
change of state. She had recommended political education for the in-

struction of the people.

"WHERE IS THIS ., TMOSPHERR7Y

Dealing with the meetings attended by this accused, the Crown submit-
ted that the speakers had inter alia supported the liberation movement,
denounced the present state and demandsd its destruction, and advocated the
use of unconstitutional and illegl action involving violence against the
constituted authority and at none of these meetings had she dissociated her-
self from what had been said. The Court asked many questions on the sub-
mission that she had associated herself with these speeches, pointing out
in one case that Mrs. Ngoyi had in fact spoken before the speakor with
whom she was alleged to have associated herself. On a speech by Mrs.

Ngoyi herself, the Crown submitted that ths inference that she had denounced
the present state and demanded its substitution was to be drawn from the
atmosphere of the meeting. Mr. Justice Rumpff asked where the Court could
find this atmosphere. It could not create its  idv. van Niekerk submitted
that idrs. Ngoyi had set out Russia as a state which sha would like to have.
Mr. Justice Kennedy asked how the Crown cculd say that - it didntt fit ing

KIGHT TO CHITICISE.

Mr. Justice Bekker called the attention of the Crown to a judgement
im the UeSesie. Court which had upheld the right to criticise the system of
government, even though this might undermine confidence in it or lead to
discontent with it; and the right to criticise or praise the internal or
international role of other governments. He had asked whethar the law of
South 4ifrica varied on this? 4nd when the Crown agreed that it did not
differ, went on to say that the mere fact of praising Russia could not be
relied on without something else, for example reference to the desirability
of having a similar government here.

The Crown submitted that the conspiracy had bsen proved against this
accused and proceeded to deal with the other overt acts laid against her,
her attendance at two meetings, claiming that by not dissociating herself
from the speeches of Rasha and Sejake she had agreed with them.
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Dzaling with Mrs. Ngoyit's own spsech at the Fresdom Charter Committee
meeting, the Crown submitted that there was no doubt of incitement to
violent revolution against the constituted authority; even if there could
be any doubt about her own remarks, violent speeches had been the order of
the day and har remarks as reported would have been in accoriance with the
speeches at this meeting. Referring to the evidence of Helen Joseph that
she had not hear Mrs. Ngoyi say that those who stood in their way would
be taken alive and thrown into the fire, and ‘hat she would have discussed
it with Mrs. Ngoyi if she hed made such a statement, the Crown submitted
that the evidence of the shorthand writer should be preferred.

The Crown finally submitted on this accused that she should be found
guilty of treason in that she had adhered to the conspiracy and had
addressed and attended the two meetings laid efe >vert acts against her.
No argument on Commnism was led against this accused.

CROWN 1€ anrGUMENT CN LEON LEVY

The next accused to bec dealt with by the Crown was Leon Levy. It was
submitted by the Crown that the conspiracy had baen proved against him and
that his hostile intent and his adherence to the conspiracy could be in-
ferred from his activities. He had been an active member and Secretary
of the Transvaal Peace Council and on the National Executive and also
Secretary of the S.i. Peace Council; he had been an active member of the
Congress of Democrats and played an active part in the preparations for
the Congress of tha People. Since ths inauguration of the S.A. Congress
of Trade Unions, he had been an active and prominent member and had also
served on the National Consultative Committee. He had ktseen a party to
the organisation of study classes and lacturss in SACTU. At the National
Confarence of the Cungress of Democrats he had been present when the
rgsolutions had been passed denouncing the present state and propagating
its replacement by a stats based on the Freedom Charter which would
guarantee the rights embodied in it through unconstitutional means. The
Crown submitted that this accused could be held responsible for the ad-
herence of SLCTU to the policies of the ANC.

ID CUMENTS.

The documents he had possessed contained inter alia, condemnation
of the Bantu Education Act and the pass laws, support for the ANC in these
campaigns, support for the Congress of the People and the Freedom Charter,
uvtatements that peace and freedom were indivisible and denunciation of
the S..s. Constitution. This accused had taken part in meetings whare the
state had been denounced, illegal action had been encouraged against the
state which would lead to a violent clash and the substitution of a
state founded on the Freedom Charter had been encouraged. He had not dis-
sociated himself from the speech made by the co-conspirator Vundla in
which there had been incitement to violent resistance against the Western
Areas hemoval.

Mr. Justice Rumpff asked what was the type of action which the Crown
alleged encouraged a violent clash; when the Crown referred to illegal
and unconstitutional action, Mr. Justice Rumpff pointed out that net gl1
unconstitutional and illegal action would lead to violencs and asked again
what type of action would lead to a clash? Pressed by the Court, Adv. van
Niekerk pointed to the Dsfiance Campaign and the reference to fighting
for freedom and suggested that perhaps the use of the word "action" was
not very happy. Mr. Justice Rumpff said that this submission of the Crown
was vary important and the Court must be told how the Crown came to the
submission that action had been encouraged which would lead to a violent
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clash with the state. 4idv. van Niekerk asked the Court to let this sub-
mission stand over.

D:aling with Crown submission that unconstitutional action had been
praised, Mr. Justice Kennedy said that he could see no such praise and
suggested that when the Crown studied its submission it might rephrase it.

SUPREME_SsCRIFLCE

On the attendanca of this accused at the meeting of the Freedom
Charter Committee, the Crown submitted that he had spoken after Sejake and
had not dissociated himserf from that speech, although he had the oppor-
tunity to do so.

At the Congrass of the People anniversary meeting, the Crown submitted
that tha desire for a new state was expressed, a new state based on the
Fraedom Charter, and the view was propagated thut they wers conducting an
unconstitutional struggle and that as a result of that they would coms
into conflict with the state and might have to make the supreme sacrifice,
but that should not dster them. This submission replaced the former sub-
mission that action which would lecad to a violent conflict with the state
had been encouragad. Finaliy the Crown submitted that from the evidence
the charge against this accused had been proved.

CROWN ON MiSINA ~ LiST ACAUSED

The last accused to be dealt with by the Crown was Laslie Masina,
against whom the Crown made the usual submissions in respect of the con-
spiracy and the inferring of the hostile intent and tha adherence to the
conspiracy from his activities. Referring to documents found in his pos-
session, the Crown submitted that they contained praise and defence of the
Communist countries and support for the liberation movement and for people
in colonial and semi-colonial countries such as Kenya, Malaya, Korea etc.}
the present state was denounced as fascist and as apolice state; the aim
was declared to replace this state with a government of the peoplets
democracy or a "sane progressive government as enshrined in the Freedom
Charter"; there were statements condemning the Western Arcas Ramovalsand
the Bantu Education fAct and supporting the anti-Pass Campaign. At onc of
the meetings sattended by this accused, the Crown submitted that the state-
ment made by a speaker that they knsw how China got freedom could be in-
ferred to be advocacy against the Government. Adv. van Nickerk said that
this was what was on the record.

Mr. Justice Rumpff : "Dontt look at mes I did not complete
the records"

GO TO GAOLa

On a furthsr submission by the Crown that when Masina said they should
be determined to go to gaol for freedom and if they died they would die for
freedom, that constituted violence, lir. Justice Rumpff asked "Why?". The
Crown replied that it was advocating an illegal action because they were
determined to go to gaol. The Crown submitted that this accused had been
an active member of the National ad the Provincial Executives of the ANC
during the whole period of the indictment; he had been the general scc-
retary of S.CTU, an exccutive member of the Peace Council and a senior
member in the liberation movement, also av executive member of the World
Federation of Trade Unions and had been present when the decision was taken
for SiCTU to affiliate to the WFTU. He had been a party to the organising
of SiCIU study classes. Lt meetings which he had attended, the Crown sub-
mitted determinstion had been expressed to resist the Government by violence;
the ANCYL Conference had expressed solidarity with the pecople of Kenya,
Indo~China, North Korea, Malaya and British Guiana. The trend of the

Page 5¢ / ceverenenees. ee



-5 -

meeting on the 10th April 1955 was submitted to be to offer violent resis-
tance against the Bantu Education Act and against passes.

COMINIST +SPECT.

The Crown submitted that the conspiracy and adhersnce tc it had been
proved against this accused and also the overt acts of his attendance at
certain meetings, where ho had spoken and had not dissociated himself from
the speeches of others.  Adv. de Vos arguad the Communist aspect of the
Crown case against this accused, submitting that he had made favourable
reference to the revolution in China, and had accepted the Communist con-
cept of the class stiuggle and class divisions, denouncing capitalism and
emphasising the role of the working class in the struggls against capit-
alism and imperialism and the need for working class rule. Apart from the
fact that as General Secretary of SACIU he was responsible for the issue
and distribution of the ten SACTU lectures, he also had all 10 of them in
his possession. On the lectures the Crown submitted that the Communist
theory of the development of society from one state to another through
class struggle was propagated; reformist tactics in Trade Unions were con-
demned and the workers exhorued to work for the establishment of a peoplets
democracy in contrast to the present system. The Crown submitted that the
infersnce was inescapable that Masina as general secretary of SACTU had
known and approved of the decision of his ovganisation to prepare the
lectures and propagate their contents; he had also known their Communist
orientation and that the first lecture especially propagated the theory of
violent revolution. He had also set about organising the industrial
workers to overthrow the capitalist system and had possessed numerous books
with a Communist content. He was associated with the WFIU as an executive
member and had attended the fifth session of this Federation in Warsaw in

195k,
COMMINISM AND THE ANC.

On Wednesday March 1lst, Adv. de Vos addressed an argument to the Court
on the accused Dr. Conco, submitting that although the Crown did not sub-
mit that he was commnist, his evidence would assist to show how Communist
influence had infiltrated his organisation; ha had admitted the /ANC denounced
ths present state as imperialist and fascist ana that the referesnce to the
death of Stalin as a blow was consistent with (NC pclicy. Ha had also ad-
mitted that ths ANCidsal state would conform to the Peoplet's IEmocracies and
that the ANC accepted the division of the world into two groups. Referring
to the evidence of Chief Luthuli on the same basis, the Crown submitted that
he had been unreliable as a witness, because he had bteen trying to hide what
he had in fact accepted as Communist ascendancy. The Crown referred in sup-
port to a confidential lotter from Chief Luthuli to the "Hauser Group" in
the U.S5.A. in respect of financial aid for a newspaper. Chief Luthuli had
failed to give a satisfactory explanation, the Crown submitted, of his
reference to the "left ascendancy"; he had been afraid of showing leftish
influence to this group in the U.S.us. The Crown also compared the original
message drafted by Chiaf Luthuli cn the .Hungarian situstion, in which he
had condemned Russian intervention, with the final resolution at the ANC
conference which had said that opinion must be reserved, but regretted the
whipping up of opinicn against the Soviet Union. The Crown submitted that
there was clearly a conflict between his personal opinion ard the final
conclusion rsached at the conference.

JIRECTION.

Although Luthuli had denied knowledge of Communist policy, he must have
known the direction in which the /ANC was going; some of his closest assoc-
lates, such as Moses Kotane, were Communists and he had known of the visits
of the Congress leaders to Russia. The Crown submitted that the ANCYL had
affiliated with the knowledge of the iNC, to the World Fsderation of
Democratic Youth; Luthuli had said that he didn't know of this affiliation,
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but he had spoken at the Colonial Youth Day meseting. Tne Crown had not
proved that Luthuli was personally a Communist, but he had not been able
to curb the Communist influence in the ANC and he was aware of it.

Adv. de Vos also made similar submissions on tlis witness Yengwa, who
had admitted that he had organised the Summer School at which the lecture
by J.G« Matthews on African Nationalism Today had been read and discussed;
this showed that leading members of the ANC knew about the lectures and
the Summer School.

IE VOS BEGTN3 s#RGUMENT ON CO-CONSPIRATORS.

After handing to the Court some further schedules relating to Com-
munist "catchwords", the Crown concluded the argument on the accused,
and Adv. Trengove began the Crown argument on the alleged co-conspirators,
explaining that in addition to Chief Luthuli, Professor Matthews and
Yengwa, other co-conspirators would be dealt with in three groups; the
first group would include those whom the Court would be asked to accept
as real co-congpirators. Those in the second group would not be submitted
as co-conspirators although the Crown would refer to evidence concerning
their speeches on the basis of its being admissible against certain of
the accused, who had attend.d the meetings at which they had spoken.
The Crown thus submitted that in view cf the positions of this group of
people, documents in their possession were still admissible and relevant
in terms of the Section of the Code concerning inferences to be drawn from
documents found in possession of members of an organisation. This evidence
would not therefore fall away because they were not co-conspirators. The
Crown would submit the ficts at thic stage because if the defence should
argue the admissibility, the Crown would later only be entitled to argue
on the law and not on the facts. The Crown then referred to meetings and
documents in respect of the former co-conspirators, Andries Chamile,
Barthelomew Hlapane, F. Kietsing and Moses Kotane. In the case of the
last, loses Kotane, the Crown submitted that although he was no longer
al leged to be a co-conspirator, cross-examination on the documents written
by him, such as South Aifricats Way Forward, would still stand because the
witnesses had made them their own by identifying them; other persons in
this group were J. Kumalo and Frank Madibae The Court would not rely at
all on anything concerning the persons in the third group.

HUTCHINSON.

The Crown then turned to the group of twenty-seven persons, whom the
Crown asked the Court to find in law were co-conspirators. If they were
found to be co-conspirators, then anything they had said or done in pur-
stance of ths conspiracy would be binding on the accused or the other co-
conspirators. Beginning with Llfred Hutchinson, the Crown submitted that
he had besen actively engaged in the Head Office of the ANC and if anyone
was, he was intimately involved. It was not necessary to ask the Court to
find that this person was a co-conspirator, for it was abundantly clear.
Tennyson Makiwane had besen prominent in the ANC Youth League and the Peace
Council and had also been the New /ige representative on the Rand. 4
number of documents had been found in his possession relating to the liber-
ation movement and to the struggle in other countries. In his speeches he
had dealt with the Western Lrcas Removals, and the Bantu Education. He had
attended a number of important meetings including that of November 18th
1956 where Matlou had made his violent speech. Having regard to his pos-
ition, his possession of documents and tha mestings he had attended the
Crown submitted that he had full knowledge of andparticipated in the con-
spiracy.

JOSHU 4 M:KWE.

Joshua Makwe, was the next co-conspirator to be dealt with on the
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basis of the speeches made by him, which the Crown submitted were violent,
but the Crown added that if the Court should find that the witness who
reported his speeches was not reliable, then he would not be a co-conspir-
ator. The Crown submitted that the next co-conspirator i Makgothi had in
mind actual conflict and referred to articles written by him. There could
be no doubt about his state of mind. He had attended a number of important
meetings and had been a speaker at the meeting where the "Beerhall" speech
had besn made and it was clear from his attitude and his knowledge of

the conspiracy that he had been part and parcel of it.

Similar submissions were made in respect of Sampie Malupi who had
also been present when violent speeches had been made and who had himself
incited people to violent action in the Western Areas; The Crown submit-
ted that this co-conspirator must accept full responsibility for that
campaign. Jonas Matlou was the next to be dealt with, and the Crown re-
ferred to his speeches, particularly to the speech where he had urged
the people to be prepared to shed blood. These violent speeches disclose
a violent state of mind aad the Crown submitted that he was in the con-
spiracy. Of Nthithe the Crown said that he was clearly in the conspiracy
with Resha.

VIOLENT CLASHa

Deal ing with Na Sejake, the Crown submitted that there was no doubt
that in his speech at the Freedom Charter Committee meeting, he was hold-
ing out to the people that if they wanted the Frecedom Charter, they must be
prepared to clash on a countrywide scale with the police and the armed
forces. There could be no question of this having been a metaphorical
allusion and it could not be reconciled with anything but the meaning of
a violent clash. His activities showed that he was involved in the con-
spiracy and that he subscribed to the view that a violent clash was neces-

sary.

When the Crown submitted its argument cn the co-conspirator
He Tshabalala, Mr. Justice Bekker said that it had been suggested in evi-
dence that the references to bloodshed were not to be taken literally,
Depending on the context, it might transpire that a reference to blood
might be metaphorical or literal, also for example the idea of going to
gaol, or dying was submitted to mean that they wers about to embark on un-
constitutional action. What if they believed that even if they acted law-
fully thoy might still have to face death? The Crown replied that even so
they might create the situation where the state might find it necessary
to use force. Mr. Justice Bekker asked the Crown to say what test should
be applied to decide whether a speech were to be taken literally or meta-
phorical ly.

WHEN IS SPEECH METLPHORICAL?

Adv. Trengove replied that if a member of a politically constituted
party used the expression "over my dead body" it would obviously be
metaphorical, but if it were to be said by a member of what was not a true
political @rty eveee.ee Mr. Justice Bokker asked whethar in that case
a member of a non-political party would be prohibited from using meta-
phorical language, the Crown replied that the test would be whatwre the
methods to be used; if they were unlawful and then you said "Over my dead
body" then it would mean that you were going to resist to the point where
the government resorts to violence. The utterances must be seen in the
light of expressed unconstitutional policy and the expectation of violence
from the government.

Boverting to Tshabalala, the Crown submitted that he had participated
in the propagation of violence and was involved in the conspiracy.

Page 8. / +e<e.... OLIVER



-8 -

OLIVER TAMBO.

On ths following morning, March 2nd, the Crown soutinued its sub-
missions on the remaining 18 co-conspirators, dealing first with ,Tambos;
The Crown relied on his position on the National Executive of the «NC and
the fact that when Sisulu was banned, Tambo was appointed Secretary-
General and afterwards elected to that position; he had been intimately
connected with the Western aireas campaign and had, togsther with Resha
prepared the Secretarial Report on it. He had been a member of the
Naticnal iction Council and had played an important part in the Defiance
Campailgn. Reference was made to documents found in his possessios and to
meetings attended by him. The Crown submitted that there was no doubt
that he was fully aware of the Western Areas Campaign and supported it
fully without any qualification. P.G. Vundla had also held an important
position in the 4NC and had functioned on the Resist Apartheid Committee.
It was clear that the Western ireas Campaign had been the focal point of
the Resist /lparthed Campaign.

E/STERN CiPE.

Referring to L co-conspirators from the Eastarn Cape, the Crown said
that the facts which differsd in respect of Mini, ligota and Nogaya were
only their positions in their organisations and the documents found in
their possession. Dealing with Matjie, the Crown submitted that he had
been a prominent individual in the Eastgyn Cape and after he had been
banned, had been responsible for the issue of the Journal "Isizwe". His
speeches and writings showed that he was a dangerous man who would not
stop at anything to achieve his aims and violent acticn would not be ex-
cluded from his mind. The Crown then dealt with the former accused No. 2l
W. Mkwayi, for whom a sseparate trial had been ordered; the Crown would
now have to deal with him as a co-conspirator; there was no other way
because then his evidence would not be admissible on account of the
separation of his trial. Meetings attended by him had already been con-
sidered in relation to other accused.

L. BERNSTEIN.

The Crown then dealt with six co-conspirators from the S.A.Congress
of Democrats, beginning with L.Bernstein, who the Crown submitted had been
prominent in the S.COD and in the Secretariat of the National Action
Council and had also besen a member of tha former Communist Party ofSouth
Africa. His documents showed that he had a knowladge of Communist doctrine
he had been at times editor of Liberation and of Fighting Talk. He had
written the paper, "The Road to Liberty", which even if it should be
found not to be apolicy document of the SACOD, had been prepared by him
in support of the liberation movement and the only inferebce which could
be drawn would be that he wrote it in full knowledge of the aims of the
conspiracy. He had also been responsible for certain issues and articles
in Fighting Talk. The Crown submitted also that his speeches showed the
Communist znalysis and the objectives of a violent revolution leading to
the Communist state.

Similar submissions were made in respect of P.J.Hodgson, who had also
been a prominent member of the SiCOD and had been elected National Sec-
retary. He had been associated with Liberation and Fighting Talk and had
prepared the "Draft Immediate Plan of Action" for the SiCOD conference;
this paper had also been referred to the branches for discussion. The
Crown submitted that everything in that paper accorded with the policy of
the SACOD and furthered the objects of the conspiracy. Even if there were
doubt of the status of this document, there was no doubt that it was is=ued
to promote the objects of the conspiracye.
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HUTH FIRST.

Ruth First was the next to be dealt with in the Crown argument; it was
submitted that she also had been a member of the former Communist Party;
she had been prominent in the Peace Councils and had associated with
Liberation and Fighting Talk. She had been one of the editors of New Age
and had been a prominent member of the SACOD. She had visited the Com-
minist countries and had consistently supported the peace and liberation
movements. The Crown submitted that she had been involved in the conspir-
acy to overthrow the state and to establish a Communist state. Reference
was made to her article "The Constitutional Fallacy" published in Liber-
ation, and also to her speech on the Peace Movement in South Africa.

REV. I. THOMPSON.

The twentieth co-conspirator to be dealt with by the Crown was the
Rev. Douglas Thompson, who had held prominent positions in the Peace
Councils and the S. s Society for Psace and Friendship with the Soviet
Union. From thae documents in his possession he must have known that this
propaganda would have the effect of aiming at the overthrow of the State
by violence and the establishment of a Communist State. He had attended
ANC Conferences and the Congrsss of the People and had associated with
prominent Congress members. Sonia Bunting was alleged by the Crown to
have associated with ANC members and to have supported the struggle for
liberatien. She was intimately associated with the whole struggle and
active in the Peace Council and at the Congress of the People. Sydney
Shall was also submitted to have been a prominent mrson in connection
with the volunteers. He had a harnd in the Congress of the People a1d
had made speeches for the purpose of furthering the conspiracy.

J.Ge MATTHEWS.

Ldv. Trengove then addressed the Court on the co-conspirator J.G.
Matthews, referring to his close contact with the leadership of the ANC;
he had been responsible for the Report to the 195l ANC Conference. Con-
siderable attention was paid by the Crown to letters addresssd by J.GC.
Matthews to Professor Matthews and to Resha. Reference was made also to
the lecture prepared ty him, "African Nationalism Today" and also to the
document "Economics and Politics", of which the Crown said it could not
trace the authorship but submitted that it was very significant that it
had been found in the possession of Resha, Kathrada and J.G.Matthews -
three prominent Youth League leaders. The Crown submitted that J.Ga
Matthews should be found to be a co-conspirator.

Michael Motsele was the next to be dealt with; the Crommn submitted
that he associated with the ANC at Evaton and at Alexandra Township and
that he spoke at meetings without repudiation - because he was an important
member of the /NC. The Crown submitted that the meetings and the evidence
of his position in the ANC left no doubt that he had been a co-conspirator.

PROF. Z.K. MsTTHEVS.

The Crown then made submissions on the evidence of Professor Z.K.
Matthews to the effect that from the positions occupied by him and from
his evidence in chief there was no doubt that he fully appreciated ANC
policy and that the ANC was embarking on unconst tutional methods as a
form of political struggle and that he foresaw the possibility of blood-
shed, as a result of the illegal methods adopted. He had been President
of the Cape and was recognised as one of the LNC leaders. Hc had attended
all the National and Provincial Conferences of the £ANC and also Nationa
Executive meetings with fair regularity. The Congress of the People hag
been first mooted by Professor Matthews. The Crown submitted that although
this witness was obviously qualified to speak on the broad policy of the
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INC and also to be a co-conspirator, it was important to see whether he
was qualified to speak for the /iNC. Living at Alice he lacked intimate
knowledge of matters in the Transvaal, the main province for INC activit-
ies. He had howevar known absut ths use of illegal action in the Western
Areas Campaign, yet when confronted with documents he gave the reply that
he did not know about this or that; the Crown submitted however that he
knew of this campaign and of others and that he foresaw that if there

were resistance the Government might use force. Adv. Hoexter said that the
Crown accepted the flimsy knowledge of this witness on world front affairs,
but when accepting his whole evidence, the question would have to be set-
tled as tc how far he was qualified to speak on the 4NC. He was not well
informed on the volunteers and the Crown submitted that this witness
should have shown more knowledge of the National Action Council of the
Congress of the People. Referring to an extract from one of his letters,
the Crown submitted that when he said that because they were living in an
explosive situation, they must bs circumspect he had meant that they had
leaders who were not circumspect. The Crown submitted that Professor
Matthews had become inactive because he thought things might go wrong.

KNEW MOHE.

Continuing on the following morning, Adv.Hoexter invited the Court
to refer to the re-examination of Professor Matthews and submitted that
he had feared, not the premature start of the campaign, but some reck-
less action which would lead to trouble. This witness had professed
ignorance of certain matters; whether it was genuine ignorance or a
desire not to say too much, the Crown submitted it should be examined in
relation to his answers on the Western sreas, when his answers had been
evasive. The Court would find that he knew more than he professed to know.
He had recognised the need for pressure on the white electorate and had
known that the Defiance Campaign had been planned in three stages and
that the third stage would affect the safety and stability of the State;
he did not admit this, in fact he denied it, but he had not been in the
country in 1952 and 1953. He had refused to contemplate the possibility
of the third stage ever being reached, yet other witnesses had been quite
clear on this point. The Crown said that at any stage the Definance Campaign
might imperil the safety and security of the state, but this witness had
resisted the suggestion and maintained that the third stage would not
ever have been reached. The Crown sultmitted however that Professor
Matthews had foreseen the possibility of violent clashes; that he had
Said that there was always the possibility that the government might use
force and that they were prepared to face that, fa the alternative would
have been political impotence. They didntt hope for violence but they
had contemplated violence by the state and had indicated this to their
followers. The Crown finally quoted from the Report by Professor Matthews
to the Cape Provincial Conference of the iNC in which he had referred to
the two alternatives, "Give us Freedom or Give us Ieaths"

EDJCATED MuN.

Ahdv. Trengove took over the Crown argument with submissions on the
co-conspirator Yengwa, who had been one of the defence witnesses. From
his evidence the Crown submitted that he had repeated what others had
said about their non-violent policy and in cartain aspects his evidence
was in favour of the Crown. His position was such that he was out of the
field of active participation in Congress affairs, on account of his
banning order. Hs was not an ordinary member of the illiterate immaturs
masses, but an educated man with the degree of Bachelor of Commerce. He
had said that he could not remember ever disagreeing with anything in the
ANC reports; he knew that the effect of the Dsfiance Campaign would be
and was that the masses would commit illegal acts which would bring them
into conflict with the police; his evidence had been evasive for it was
clear that they must have decided at what stage they would go over into
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the third stages of the campaign. The Crown sutmillod that his evidence
on the Mefianee Campaipn was uusatisfactory, and that his replies were not
candid statements. It was quite evident that they had been bitter against
the Criminal Laws imendment Act and also the Public Safety Act and to say
that there was no bitterness was untrue. Although they knew that strike
action could lead to violent revolution they had said that they would not
be respensible because they didntt intend violence, but the Crown said
that they would be responsible in law, and asked how Yengwa could go into
the witness box and say that he didntt know much about strike action,

when the 1946 strike and its results had formed part of his lecture to

the Summer School. If he had not known the gencral acceptance by the

AINC that blood would flcw from the struggle, then hs did not know much
about the ANC and ought not to express an opinion. He had himself said
that ths road to freedom would be strewn with the blood of heroes, but

had then said that it was a metaphorical al lusion. On the question of the
volunteers, to say that they were not subject to a call to break laws was
not correct. The Crown submitted that the witness could have been expected
to know what was in the lecture prepared by J.G.Matthews which had been
read to the Summer School which he had organised and asked the Court to
find on probabilities that he did understand these lectures.

LUTHULI,

The Crown submitted a written summary on the evidence of the last
co-conspirator and witness, Chief Luthuli, referring to his evidence on
his position in the ANC and his knowledge of policy. He had said that
the iANC constitution did not provide for any methods and also that the
objects must be read with the Freedom Charter; Africans Claims represen-
ted the basic aims on a broad basis only, and the Freedom Charter becams
the basic document. The ANC had considered changing the Programme of
Action to suit the new conditions. He had said that the methods in the
Programme of action were all non-violent and that he believed in them
because he believed in the innate goodness of man. The Crown then dealt
with the ANC so-called policy of non-violence, referring to speeches
dealt with by Luthuli in evidence. In his evidence he had tried to mini-
mise the rcvolutionary stand of the Freesdom Charter; his own leanings
were towards a modified socialist state and he had wanted the ANC Con-
ference to discuss the Nationalisation clauses of the Freedom Chartar.

In his address to tho Natal Conference he had said that they must expect
violence in spite of their non-violent policy.

BLATANT TERRORISM.

The Crown submitted that Luthulirts evidence in chief had shown
clearly that he approved of the employment of unconstitutional extra-
Parliamentary and illegal methods for the purpose of achieving fundamental
and radical changes. His evidence showed that he knew and fully apprecia-
ted that as result of this mass action the Government might be compelled
to suppress it by force and that this could result in a violent physical
clash between the masses and the armed forces. He had held the view that
this prospect, however regrettable, should not deter them from employing
these methods. He knew that that kind of campaipn against duly constituted
authority was nothing else tut blatant terrorism and that it could result
in nothing else than armed ciash. He was the mouthpiece of the ANC and he
realised that the state of affairs they were creating would lead to force
being used by the State. What the ANC had told their followers was that
the state would use violence; whether compelled to or not, it would
wantonly resort to violence against those struggling for their rights.
However much Luthuli had relied on the innate goodness of man, ths Crown
submitted that that was not the attitude of the ANC up to 1956.
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MAISELS PROTESTS.

At one stage when the Crown was reading extracts from the evidence
of Chiaef Luthuli, Defence ndv. Maisels protested that the passages that
the Crown was omitting answered the whole of their submissionsy

The Crown submitted thot the evidence of Luthuli that the ANC wanted
to exert legitimate pressure to effect the changes they aimed at, must be
rejected. He was not prepared¢ to say how far the white people, were pre-
pared to go in their resistance to the demands of the people, though he
admitted that the government would use methods othar than those used to
suppress the Dsfiance Caupaigi.

DISGRACEFIL SPEECH.

The Crown submitted that Luthulirs at*itude to non-violence des-
troyed any claim to genuine belief in non-violence. He had referred to
the demonstration in 1959 of women against influx control when he had
igsued a call for control; whatever the motive it was not genuine con-
demnation of violence, and tviae Crown referred to his attitude in relation
to Witzieshoek.e In his evidince in chief he had mede a point that he con-
demned riots. If he had been honest and candid and frank, he would have
known that it was in 1959 thit he had made that disgraceful speech about
the people convicted of murd:r in Sskhukbuniland; he had already referred
to Witzieshoek as an exariple of resistance to the Government. In his
evidence he had shnown, apart from his speseches, that bhe was prepared to
give any excuse to explain how ha had askad peaopla to stand in respect
for Sekhukhuniland.

BIASED.

On the foreign pclicy of the &NC, the Crown submitted that Lutwlirs
evidence hal been that it was not important how other countries had
achieved their freedom; the criticism of the U.S. /L. had been that it was
not itself imperialist but was closely associated with imparialist coun-
tries and supported them. Although he had at one stage said that under
the pretext of restoring law and order, the British government had re-
sorted to indiscriminate bombing and shooting, he had later tried to
explain that the British Government had done what they had thought was
their duty. The Crown submitted that Luthulirts evidence on the foreign
policy of the 4NC was unrsliable; it had been ambiguous and contra-
dictory; the ANC did in fact prepars their followers for struggles which
would lead to similar consequences or results. The Crown submitted that
Luthulirs replies to Mr. Justice Bekker on whethar he could recall any
incident of actual indiscriminate bombing or shooting in Kenya were biased
and not honest; he was trying to avoid the consequences of his own
statement.
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