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members of the Committee, could in consul
tation with the Minister possibly draft certain 
amendments which would have the approval 
of this side of the House. I would add that 
in dealing with these legal matters, I am sure 
the hon. Minister would have the assistance of 
some of the supporters on his own side. This 
afternoon when I raised a legal matter, the 
hon. member for Standerton (Dr. Coertze) was 
not present, but I am glad that he is in his 
place now, because we know what valuable 
contributions he has made to these legal prob
lems in interpreting Statutes in the past, and 
I suggest that the hon. Minister should allow 
this clause to stand over and that he should 
ask the hon. member for Standerton in con
sultation with the law advisers to go into this 
matter.

*Dr. COERTZE: I had not intended speak
ing on this Bill, but it is very clear that my 
contributions are much appreciated, and I am 
not hesitant in coming forward. I hope that 
the hon. the Minister will not accept the sug
gestion made by the hon. member for Salt 
River (Mr. Lawrence), nor the amendment 
which has been moved—for a simple reason. 
If I understood the hon. member for Johan
nesburg (City) (Mr. Davidoff) correctly his 
objection is that as this clause is framed, it 
will prevent the continuance of the innocent 
publication, for example, of the Typographical 
Union’s journal when they criticize the 
Government. It will also handicap the pub
lication if the criticism which they offer is for 
or against the Government. I should like to 
draw the attention of the hon. member for 
Salt River to the specific wording of this Bill. 
I am not an expert in connection with trade 
union matters, but I feel that I am in a posi
tion to judge the meaning of the clause, and 
in view of the testimonial which the hon. 
member for Salt River has given me, I should 
like to do so. If you look at the Afrikaans 
version you will see the words “ met die doel 
om hulp te verleen ” (with the object of 
granting assistance). There it is stated that 
money may not be given or devoted or assist
ance granted to a union or group “ with the 
object o f”. As the clause stands the Crown, 
or whoever administers the Act. will have to 
prove, if the point should arise, that the per
son concerned had the specific object of sup
porting a political party. Now, I want to put 
this to the hon. member for Johannesburg 
(City): I take it that the journal of the Typo
graphical Union looks after the interests of 
this particular trade union, and it stands to 
reason that when that is their attitude, even 
if they were to prejudice or benefit a political 
party, their primary object would not be to 
benefit the political party but to look after 
their own interests, and I think any rational 
person—and I think we are all rational people 
—will interpret this clause in this way: He 
will have to ask himself with what object the 
expenditure was incurred or the assistance 
given and with what object the article in this 
particular journal was written. Was it done 
with the object of promoting the interests of
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the trade union, or with the object of opposing 
a political party? If the reply is that the 
expenses were incurred in order to oppose a 
political party—something which has nothing 
to do with the interests of the trade union— 
then of course it is expenditure which should 
not have been incurred. When that journal 
merely looks after the interests of the trade 
union, within its own aims, as I assume il 
does, then I do not see how this clause car 
affect it. The hon. the Minister would only 
cause many difficulties, trouble and headaches 
for himself if he accepted the hon. member’! 
suggestion.

Mr. HEPPLE: The more we discuss thi; 
particular paragraph of this clause, the mor< 
interpretations we get of its meaning, and 1 
think that in itself is sufficient evidence tha 
there is something radically wrong with thi: 
part of the clause. I want to give the Minis 
ter another illustration of how this can bi 
interpreted. A trade union federation foi 
instance can be declared to be a politica 
party. I will take as an example the Soutl 
African Trade Union Council, the largest ol 
all the trade union bodies which gave evidenct 
before the Select Committee. It has ar 
affiliated membership of 150,000. And tha 
trade union federation representing such i 
large number of trade unionists could have a: 
one of its objects the influencing of publu 
opinion to support or to oppose an associatior 
or group. One object of the South Africar 
Trade Union Council is definitely that purpose 
—among others—to influence public opinior 
to support or oppose . . . [Interjections.] No 
let me carry on with this. That is its purpose 
and in furthering that purpose it now take: 
note of what happens in this Parliament anc 
it appeals to its members never to vote foi 
the Minister of Labour or any of his col 
leagues again because he has introduced this 
particular measure. Now how does this trad< 
Union Federation make its appeal to its mem 
bers? It makes its appeal through an orgar 
it publishes, a newspaper called Saamtrek 
Through that newspaper it gets funds. Th< 
Minister laughs but he never answers any ol 
the criticisms. This is a very important matter

The MINISTER OF LABOUR: You are 
now going too far.

Mr. HEPPLE: I am not going too far. 1 
am going as far as the interpretation of the 
clause goes. The trade union finances this 
newpaper with funds that they collect front 
their members, the members being the various 
trade unions affiliated to this Council. It is 
their money that finances this newspaper, and 
as I have just suggested this newspaper may 
take the line of opposing the Government in 
what it has done. After the passing of this 
Act it can well be said that it is not only try
ing to influence public opinion in order to 
support that Council and its objectives but at 
the same time it is using trade union funds in 
order to tell them to vote for Hepple and not
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to vote for de Klerk. That is what the inter
pretation can be. Therefore those trade 
unions can be found to offend under this par
ticular clause. In spite of the Minister’s 
attempts to explain it he has not got around 
this particular point.

I really wanted to speak on another ques
tion, and that is the amendment moved by 
the hon. member for Umlazi (Mr. Eaton). 
The hon. member moved a perfectly reason
able amendment. He asked that the ballot 
papers of trade union elections should be kept 
for a period of one year instead of three years 
as provided in this clause. The hon. member 
based his request upon a very sound precedent. 
The papers concerning public elections for 
members of Parliament are kept for only one 
year; the ballot papers of all the hon. gentle
men on the Government side were kept for 
only one year and then they were destroyed.

Mr. DU PISANIE: No, only six months.

Mr. HEPPLE: Well, six months or a year, 
have it your own way; but it is not more than 
i year. But now, what the Government wants 
:he trade unions to do, is to keep these ballot 
papers for three years, and the hon. Minister 
ixplains this action by saying that the Indus- 
rial Legislation Commission asked for it. He 
tlso said that the Ministerial Committee sup
ported this view. I have two answers to the 
Minister, one is that if he is now leaning on 
he Report of the Industrial Legislation Com- 
nission as being the basis of this Bill, then he 
liffers from his predecessor because the hon. 
Minister of Transport who was the previous 
Minister of Labour said that there was much 
if that Commission’s report which he rejected, 
ind he would not have anything to do with it.

The MINISTER OF LABOUR: I agree 
nth him.

Mr. HEPPLE: The hon. Minister agrees 
'ith him. Let me say for my own part that 
le report of the Industrial Legislation Com- 
lission is no model of objectivity or 
-ason. . . .

The MINISTER OF LABOUR: And the 
tinisterial Committee?

Mr. HEPPLE: I am glad the hon. Minister 
■sed that. If ever there was a body which 
4s just a tower of Babel or a confused body, 
was the Ministerial Committee. It was a 

Vsterious committee; nobody knew why they 
-re on that body or what they were supposed 
be doing, and whoever you consult on this 

*tter, whether the employees’ representatives 
the employers’ representatives, very few 

pw what they were dong there. They started 
( in the first place to examine the report of 
’ Industrial Legislation Commission . . .

H e  DEPUTY-CHAIRMAN: Order: I 
pld not like the hon. member to go too 
^Ply into the question of Ministerial commit-
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Mr. HEPPLE: I will not go too deeply into 
it, Mr. Chairman, I will only go as deeply as 
the hon. Minister if I may. I will end on this 
point by saying that the Ministerial Committee 
started on one job and finished on a completely 
different job. And 90 per cent of the trade 
union representatives on the Ministerial Com
mittee say openly and publicly that they did 
not know what they were supposed to be doing 
and they did not believe they were being 
committed to some of the decisions that were 
being taken. Furthermore, I want to say that 
we have made many requests to see the minutes 
and the decisions of the Ministerial Committee, 
but they are secret documents. How can the 
Minister quote those secret documents in this 
House, documents that are not available to 
the House?

The MINISTER OF LABOUR: You don’t
believe me?

Mr. HEPPLE: The hon. Minister should 
know that if in this House he says I must 
if uVe ^ 'ni' then 1 believe him. I hope that 

the hon. Minister will break his duck and score 
here by accepting this very simple amendment 
that has been proposed by the hon. member 
for Umlazi. It is a simple amendment and a 
reasonable one, it is not a political matter 
and it has nothing to do with what the Minis
ter and his colleagues seem to think. I do 
{jot think the hon. Minister should be so 
hard-headed about these amendments. I can 
understand him differing from us on our 
political views in regard to this Bill, but on 
a simple matter in regard to the normal admi- 
mstration of trade unions it is no use the 
Minister hiding behind the Industrial Legis
lation Commission and the Ministerial Com
mittee. Our duty in this Committee is to 
remove all questions of doubt from the Bill, 
to simplify the Bill and make it much easier of 
operation, and at the same time to remove any 
possible hardships that may be caused to the 
persons affected. So I ask the Minister to 
accept this simple amendment. It might even 
make us more reasonable about some of the 
other clauses.

*Dr. HERTZOG: Several points have been 
raised to which I should like to reply briefly 
in short time at my disposal. I shall begin 
with the last point which was raised by the 
hpn. member for Rosettenville (Mr. Hepple). 
He says that the interpretations are beginning 
to have more and more meanings. One 
difficulty he foresees is that in the future the 
trade unions will not be able to give financial 
support to, for instance, the T.U.C. with its
150,000 members. It seems to me we need 
only look at the Bill to see whether his inter
pretation is correct. I shall quote from the 
English wording of the Bill to assist him. 
The Bill states that no trade union shall be 
allowed to give financial assistance to a 
“ political party”. Then it goes on to say—

A political party means any association 
which has as its object . . .

V Q\LL 
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Mr LOVELL: Pardon me for interrupting 
vou but it says here that they may not give 
any money with the object of assisting a
political party.

*Dr. HERTZOG: Yes, U says “ with the 
object of assisting a political party . What 
is a “ political party? —

An association or group which has one 
or two objects.

The second is-
has the object of influencing public 

opinion to support such association or group.

In other words, financial assistance may not 
be given to an association whose only objec 
is to make propaganda for itself. That is 
what it m eans-if the object ,s to promote its 
own interests Let us accept that that is the 
o^ecl of a political party. Surely i, is not 
the aim of a trade union or °f the T.U.C. 
o promote their own interests If that were 

the case they would be monstrosities The 
tv ^ T U C  or a federation of trade 

° ^ c • t or to obtain something for
others That fs their main object. It is quite 
nermissable to give financial assistance to an 
organization which has other main objects and 
whose predominant purpose is not to promote 
i i s n w n  interests But financial assistance may 
not bc given to an association which seeks to not ue g _ :„torActQ That snrt nf thineSromote8,itsnown interests. That sort of thing 
Fs not ailowed That is the correct interpretation 
IS not 3.1 n\Cn interesting t n  c o n s i d e rof the Bin it is also interesting to consider 
that one may do something with various objects 
n view For instance, the steps taken by the 

trade unions against this Industrial Conciliation 
BUI were taken with the object of opposing 

nji] xhe fact that a trade union may 
th ioT.i ',lcn wish to assist the United Party perhaps ^  • r 0f,ject; it is not the main
remains a cases it is the main object
thit counts Now according to the hon.
that c°u • _ . Djver (Mr. Lawrence) our mentbcrfor Salt K ve v ffiterpreta-

is important. V y  
uon give i y member what the mter-
1 ' f  f  °  . f  the iudges is. Unfortunately I 
nnlv t]bad time to find this case of Crofter 
Hand Woven Harris Tweed Co. Ltd. v. Veitch 
Here the judge said—

very slavish in our immitation of the English 
courts, particularly where contractual law is 
concerned. 1 do not think there can be any 
dispute about the interpretation here, bo l 
do not think we need worry about this point.

And now I want to return to another point 
raised by the hon. member for Benom (Mr. 
Lovell) just before the evening sitting. He 
pointed out that we were imposing restrictions 
on secretaries or officials of trade unions in 
respect of their right to vote on the executive 
hndies He said there was no reason why this 
should be done. He also asked why we should 
discriminate between companies or associations 
of employers and trade unions. First of all 1 
want to point out that laws are made to prevent 
abuses and in cases where there are no abuses 
it would be foolish to introduce legislation. 
On the other hand it is wise to make laws 
where abuses do occur. Now I should like 
to tell the hon. member that I know of no 
case and I have heard of no case where the 
management of a company has for instance 
appointed a number of officials to the executi e 
body for the purpose of ensurmg a majority in 
favour of some person or other. I do not think 
such cases have occurred. So why should we 
make a law to provide for such cases? But in 
trade unions this sort of thing has often occur
red The same abuse often occurs in trade 
unions. If hon. members do not believe me. 
mav I read out another quotation. I want to 
quote from the case of Jordaan v the Mine- 
workers’ Union. First I want to read Jordaans 
statement and then I shall read the findings ot 
the commission of inquiry, Jordaan said

Harris had ten of his subordinate paid 
officials appointed to the Financial Commit
tee and only 5 other unpaid committee mem
bers All these subordinate paid officials 
who thus formed a large majority were given 
the right to vote in said committee and there 
the committee members exclusively served 
their own interests.

♦ Mr. HEPPLE: At least they shot him.

It is enough to say that if there is more 
than one purpose actuating a. c^bination  
liability must depend on ascertaining the 
predominant purpose.

*Dr HERTZOG: That is quite irrelevant, j 
do not know whether the hon. member wants 
to insinuate that all trade union leaders should 
be shot. Now I shall read out to you th 
statement made by the commission of inquir* 
in 1941—

pm pose” .0rti nthinPk0 wc c a n c e l  d ^ s ^ i s f i e d  
that the important point is not the purpose 
but the predominant purpose.

The Commission fully agrees with tlrf 
views of the representatives of other employ 
ees’ organizations, namely that it is undesi 
able for full-time paid offic.ais of the Unid 
to be official members of the Finance Corf 
mittee and of the Executive and to have tl> 
vote.

•Mr. LAWRENCE: But that was the judg
ment of an English court.

10Then the commission of inquiry goes on 
say-

•Dr. HERTZOG: But I think that as a legal 
practitioner in the Supreme Cour‘ h°"e 
member will know that unfortunately we are

The Reformers and their witnesses stress^ 
the fact that the Financial Committee I t  
unlawfully assumed unto .themselves the of 
cial duties of the Executive Committee.

A
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Bill very closely fully agree with the interpre
tation given by me and hon. members on this 
side.

Mr. HEPPLE: Before we leave this point 
I would like to ask the hon. Minister if he will 
eo a little further than the mere assurance he 
has given us. He merely assures the House 
that this is the interpretation of the law 
advisers and he says it is a question of inter
pretation between his side of the House and 
this side of the House. I want him to go 
further than merely assuring us that this is the 
interpretation of the law advisers, and give us 
the assurance that if it is found in practice 
that this provision does interfere with the 
normal rights of trade unions to use funds to 
criticize Governments or political parties and 
further their own views, without subscribing 
to the Labour Party—if that is his worry—or 
any political party, but to use their funds 
through their journals an dother activities to 
advance the trade union point of view . . .

Mr. DU PISANIE: What other activities?

Mr. HEPPLE: Activities, for instance, to in
form their members that the hon. member for 
Germiston (Mr. du Pasanie) never worries 
about the workers in Germiston. I want them 
to have the right to spend money to say that. 
That is a very important point. This is not 
merely a question of interpretation, it is a 
difference of intention. I do not subscribe to 
it, but I can see a point of view that trade 
unions should not use their funds in order to 
finance political parties or candidates. I can 
see some logic in that, although I do not agree 
with it, but I do not see the justice or the logic 
of preventing trade unions from using their 
funds in order to propagate their own point of 
view against politicians and political parties. 
I believe the trade unions should be entitled 
to use their funds in order to attack the 
Government for its failure, let us say, to 
reduce the cost of living; or to attack the 
Government for introducing a measure such as 
this. I want them to have the right, for in
stance, to state in the journals the names of 
members who voted in favour of this legisla
tion which is to the detriment of the trade 
union movement.

The MINISTER OF LABOUR: They can 
do it.

Mr. HEPPLE: But the hon. member for 
Germiston disagrees. If the Minister will give 
us the assurance that in addition to the inten
tion of the law advisers, if in practice this 
clause is interpreted so as to hamper the trade 
unions and stop them from embarking upon 
political activities, other than party political 
activities—if it entitles them to carry on those 
normal activities. [Interjections.] I am sorry if 
we do not understand each other because I 
think this is an important point. We have 
accepted the Minister’s assurance that this is 
the interpretation of the law advisers and I am 
now asking him to give us an assurance that

he will come with a speedy amendment to this 
clause, if in application it is shown that it 
prevents trade unions from participating in 
political activities other than supporting the 
known political parties of this country.

The MINISTER OF LABOUR: With this 
proviso, judging it on the merits of the case.

Mr. LAWRENCE: I thought the hon. 
Minister had given us an assurance that they 
would do that?

The MINISTER OF LABOUR: I gave the 
assurance, with the proviso that each case 
shall be judged on its own merits.

*Dr. COERTZE: Mr. Chairman, it is per
fectly clear that the hon. member for Wynberg 
(Mr. Russell) has missed the point really. The 
trouble with the hon. member for Rosetten- 
ville (Mr. Hepple) is that he is afraid that they 
will not be able to take part through their 
journals in the ordinary politics of the day.
I think the Minister has replied to this point, 
and I think the meaning of this clause is clear.
I am sorry that that wonderful legal luminary, 
the member for Wynberg, is not here at the 
moment so that he could hear my argument. 
In the circumstances I shall leave it at that.
I should like to reply to the remarks of the 
hon. member for Rosettenville in respect of 
the amendment moved by the hon. member for 
Umlazi (Mr. Eaton) in connection with the 
question of three years or one year. Let me 
draw the attention of the Committee to the 
fact that according to this Bill, anyone who 
feels aggrieved under this clause may appeal 
to the Minister under a subsequent clause. He 
has to do so within two months. I refer to 
Clause 16, which we have not reached yet. 
When he has appealed to the Minister he may, 
if he is not satisfied with the Minister’s deci
sion, apply to the Supreme Court in terms of a 
subsequent section. If the period is made one 
year only, we are faced With this difficulty. It 
is quite possible that after one year someone 
may still not be ready. He discovers for the 
first time after the election what the trouble 
is; he then has to appeal to the Minister. The 
Minister must have time to consider the 
matter: the Minister’s reasons then have to be 
ascertained and considered. The person con
cerned decides to appeal to the Supreme Court 
and then he has to obtain a date for the trial. 
As the position is in our courts to-day, one 
has to wait a long time for a date. I feel, 
therefore, that this period of three years is 
very reasonable. If one can keep a number of 
ballot boxes for a year, one can also keep 
them for three years. One could also keep 
them for five years. If there is nothing to hide 
no harm can be done by waiting; and if there 
is anything to hide, all that can happen is 
that it may be discovered. I really feel, there
fore, that this amendment moved by the hon. 
member for Umlazi does not take into account 
the realities of the situation. Then I would 
also draw the Committee’s attention to the 
fact that this period of three years coincides 
more or less with the period of prescription—



1691 ASSEMBLY DEBATES 169:

although it is not really applicable to this 
point. There is no reason why we should 
not do so. If anyone has an action which 
arises from an election, why should we oblige 
him to have everything in complete readiness 
within a year, because all the evidence which 
he may have may be destroyed by the person 
against whom he has the complaint. I think 
this is an unreasonable amendment and that 
the clause as it is framed here is reasonable, 
because it takes into account the realities of 
the situation in this country.

*The MINISTER OF LABOUR: In order 
to remove any misunderstanding I want to 
put it this way that if in practice it appears 
that the interpretation which I have placed 
on Clause 8 (7) is not correct and that in 
practice it does not work out precisely as I 
put it here this evening, I shall be quite willing 
to introduce an early amendment, if it appears 
that the interpretation of hon. members on 
the other side is correct.

♦Mr. LAWRENCE: That is very fair, but 
I just want to ask the hon. the Minister 
whether he will not concede this. Let us con
tinue now with this clause, but in the mean
time he can consult his law advisers, and if 
they are of the opinion that an amendment 
should be made, let them do so immediately. 
I do not want the Minister of Labour to 
follow the example of the Minister of the 
Interior. Year after year the Minister of the 
Interior comes along with amendments to the 
Group Areas Act. I want to give this young 
Minister this advice: Let him consult his law 
advisers. He has a great deal of time. He 
is in this fortunate position that there is still 
the Report Stage and if he does not get this 
advice timeously, he can move the amend
ment in the Other Place, where there are many 
members now who can discuss this matter for 
a week. He will have ample opportunity, but 
do not let him say that he is going to come 
here with an amendment next year. We want 
certainty in our legislation. That is very 
important. That is my advice to the hon. the 
Minister.

Question put: That paragraph (a) of sub
section (3), proposed to be omitted, stand 
part of the clause.

Upon which the Committee divided:

Ayes—64: Basson, J. D. du P.; Bekker, H. 
T. van G.; Botha, M. C.; Botha, P. w.; 
Coertze, L. I.: de Kock, J. A.; de Villiers, 
C. V.; de Wet, C.; Deysel, A. J. b .; 
Diederichs, N.; Donges, T. E.: du Pisanie, 
J.; du Plessis, H. R. H ; du Plessis, J. W. 
J. C.; du Plessis, P. J. C.; du Plessis, P.
W.: Eyssen, S. H.; Faurie, W. H.; Fouch6, 
J. H.; Fouche, J. J.; Frates, T. J.; Frone- 
man, G. F. v. L.; Greybe, J. H.; Haak, 
J. F. W.; Hertzog, A.; Hugo, P. J.; Keyter,
H. C. A.; Klopper, H. J.; le Roux, S. P.; 
Loubser, S. M.; Louw, E. H.; Luttig, H.
G.; Luttig, P. J. H.; Malan, A. I.;

Martins, H. E.; Nel, J. A. F.; Papenfus, 
S. F.; Pelser, P. C.; Potgieter, J. E.; Rust,
H. A.; Scholtz, D. J.; Serfontein, J. J.; 
Smit, E. J.; Steyn, J. H.; Swart, C. R.; 
Uys, D. C. H.; van den Berg, G. P.; van 
den Berg, M. J.; van den Heever, D. J.
G. ; van der Merwe, J. A.; van der Vyver,
I. W. J.; van der Walt, B. J.; van Niekerk,
A. J.; van Niekerk, M. C.; van Nierop, 
P. J.; Viljoen, J. H.; Viljoen, M.; Visser,
J. H.; von Moltke, J. v. S.; Vorster, B. J.; 
Vosloo, A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and W. A. 
Maree.

Noes—40 : Abbott, C. B. M.; Bowker, T. B.; 
Butcher, R. R.; Cope, J. P.; Davidoff, H.; 
de Beer, Z. J.; de Kock, H. C.; du Toit,
R. J.; Eaton, N. G.; Fourie, I. S.; 
Frielinghaus, H. O.; Graaff, de V.; Hay
ward, G. N.; Henwood, B. H.; Hepple, 
A.; Higgerty, J. W.; Lawrence, H. G.; 
Lee-Warden, L. B.; Lewis, J.; Lovell, L.; 
McMillan, N. D.; Malcomcss, H. F. T.; 
Mitchell, D. E.; Russell, J. H.; Shearer,
0. L.; Smit, D. L.; Solomon, V. G. F.; 
Stanford, W. P.; Starke, C. G.; Steen- 
kamp, L. S.; Steytler, J. v. A.; Suzman,
H. ; Swart, R. A. F.; Trollip, R. A. P.; 
van der Byl, P.; Warren, C. M.; Williams 
H. J.: Williams, T. O.

Tellers: A. Hopewell and G. J. Sutter.

Question accordingly affirmed and the 
amendments proposed by Mr. T. O. Williams 
and Mr. Hepple in sub-section (3) dropped.

Amendment proposed by Mr. T. O. Williams 
in line 79 page 29, put and negatived.

Question put: That paragraph (a) of sub
section (6), proposed to be omitted, stand part 
of the Clause.

Upon which the Committee divided:

Ayes—64: Basson, J. D. du P.; Bekker, 
H. T. v. G.; Botha, M. C.; Botha, P. W.; 
Coertze, L. I.; de Kock, J. A.; de Villiers, 
C. V.; de Wet, C.; Deysel, A. J. B.; 
Diederichs, N.; Donges. T. E.; du Pisanie,
1. ; du Plessis, H. R. H.; du Plessis, J. W.
J. C.; du Plessis, P. J. C.; du Plessis, P. W.; 
Eyssen, S. H.; Faurie, W. H.; Fouchd, 
J. H.; Fouch6, J. J.; Frates, T. J.; Frone- 
man, G. F. v. L.; Greybe, J. H.; Haak, 
J. F. W.; Hertzog, A.; Hugo, P. J.; Keyter, 
H. C. A.; Klopper, H. J.; le Roux, S. P.; 
Loubser, S. M.: Louw, E. H.; Luttig, 
H. G.; Luttig, P. J. H.; Malan, A. I.; 
Martins, H. E.; Nel, J. A. F.: Papenfus,
S. F.; Pelser, P. C.; Potgieter, J. E.; Rust,
H. A.: Scholtz, D. J.; Serfontein, J. J.: 
Smit, E. I.; Steyn, J. H.; Swart, C. R.; 
Uys. D. C. H.: van den Berg, G. P.: van 
den Berg, M. J.; van der Heever, D. J. G.; 
van der Merwe, J. A.; van der Vyver,
I. W. J.; van der Walt, B. J.; van Niekerk,
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A. J.; van Niekerk, M. C.; van Nierop,
P. J.; Viljoen, J. H.; Viljoen, M.; Visser,
J. H.; von Moltke, J. v. S.; Vorster, B. J.; 
Vosloo, A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and W. A.
Maree.

Noes—40: Abbott, C. B. M.; Bowker, T. B.; 
Butcher, R. R.; Cope, J. P.; Davidoff, H.; 
de Beer, Z. J.; de Kock, H. C.; du Toit, 
R. J.; Eaton, N. G.; Fourie, I. S.; 
Frielinghaus, H. O.; Graaff, de V.; Hay- 
ward, G. N.j Henwood, B. H.j Hepple, A., 
Higgerty, J. W.; Lawrence, H. G.; Lee- 
Warden, L. B.; Lewis, J.; Lovell, L.; 
McMillan, N. D.; Malcomess, H. F. 1., 
Mitchell, D. E.; Russell, J. H.; Shearer,
O L.; Smit, D. L.; Solomon, V. G. F.; 
Stanford, W. P.; Starke, C. G.; Steen- 
kamp, L. S.; Stcytler, J. v. A.; Suzman, 
H.; Swart, R. A. F.; Trollip, R. A. P-> 
van der Byl, P.; Warren, C. M.; Williams, 
H. J.; Williams, T. O.

Tellers: A. Hopewell and G. J. Sutter

Question accordingly affirmed and the 
amendment proposed by Mr. Lovell dropped.

Amendment proposed by Mr. Eaton in line 
57 put and negatived.

Question put: That paragraphs (c) and (d) 
of sub-section (6), proposed to be omitted, 
stand part of the Clause, and a division was 
called.

As fewer than fifteen members (viz., Messrs. 
Davidoff, Eaton, Hepple, Lee-Warden and 
Lovell) voted against the question, the Chair
man declared it affirmed and the amendment, 
proposed by Mr. Hepple in sub-section t * 
negatived.

Amendments proposed by Mr T. O. Wil
liams in sub-section (6) put and the Commute 
divided:

Ayes—40: Abbott, C. B. M.; Bowker, T. B. 
Butcher, R. R ; Cope, J. P.: Davidoff, Fi
de Beer, Z. J.; de Kock, H. C.; dui Toit 
R. J.; Eaton, N. G.; Fourie, I. =>• 
Frielinghaus, H. O.; Graaff, de V.; Hay 
ward, G. N.; Henwood, B. H.; Hepple, A. 
Higgerty, J. W.; Lawrence, H. G.: Lee 
Warden, L. B.; Lewis, J.; Lovell, L. 
McMillan, N. D.; Malcomess, H. F. i. 
Mitchell, D. E.; Russell, J. H.; Shearer 
O L.; Smit. D. L.: Solomon, V. G. F.: 
Stanford, W. P.; Starke, C. G.; Steen- 
kamp, L. S.: Steytler, J. v. A.: Suzman, 
H.: Swart, R. A. F.; Trollip, R. A. P.; 
van der Bvl, P.; Warren, C. M.; Williams, 
H. J.; Williams, T. O.

Tellers: A. Hopewell and G. J. Sutter

Noes—64: Basson, J. D. du P.; Bekker, 
H. T. v. G.; Botha, M. C.; Botha, P. W.;

Coertze, L. I.; de Kock, J. A.; de Villiers, 
C. V.; de Wet, C.; Deysel, A. J. B.; 
Diederichs, N.; Donges, T. E.; du Pisanie,
J ; du Plessis, H. R. H.; du Plessis, J. W.
J. C.: du Plessis, P. J. C.; du Plessis, 
P. W.; Eyssen, S. H.; Faurie, W. H.; 
Fouchd, J. H.; Fouchd, J. J.; Frates, T. J.; 
Froneman, G. F. v. L.; Greybe, J. H.; 
Haak, J. F. W.; Hertzog, A.; Hugo, P. J.; 
Keyter, H. C. A.; Klopper, H. J.; le Roux, 
S. P.; Loubser, S. M.; Louw, E. H.; 
Luttig, H. G.; Luttig, P. J. H.; Malan.
A. I.; Martins, H. E.; Nel, J. A. F.; Papen- 
fus, S. F.; Pelser, P. C.; Potgieter, J. E.; 
Rust, H. A.; Scholtz, D. J.; Serfontem, 
J. J.; Smit, E. J.; Steyn, J. H.; Swart,
C. R.; Uys, D. C. H.; van den Berg, G. P.; 
van den Berg, M. J.; van den Heever,
D. J. G.; van der Merwe, J. A.; van der 
Vyver, I. W. J.; van der Walt, B. J.; van 
Niekerk, A. J.; van Niekerk, M. C.; van 
Nierop, P. J.; Viljoen, J. H.; Viljoen, M.; 
Visser, J. H.; von Moltke, J. v. S.; Vorster,
B. J.; Vosloo, A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and W. A. 
Maree.

Amendments accordingly negatived.

Question put: That sub-section (7), proposed 
to be omitted, stand part of the Clause.

Upon which the Committee divided:

Ayes—64: Basson, J. D. du P.; Bekker, 
H. T. v. G.; Botha, M. C., Botha, P. W.; 
Coertze, L. I.; de Kock, J. A.; de Villiers,
C. V.: de Wet, C.; Deysel, A. J. B.; 
Diederichs, N.; Donges, T. E.; du Pisanie, 
J.; du Plessis, H. R. H.; du Plessis, J. W. 
J. c .; du Plessis, P. J. C.; du Plessis, P. W.; 
Eyssen, S. H.; Faurie, W. H.; Fouche, 
J. H.; Fouchd, J. J.; Frates, T. J.; Frone- 
man, G. F. v. L.j Greybe, J. H.; Haak, 
J F W.; Hertzog, A.; Hugo, P. J.; Keyter, 
H. C. A.; Klopper, H. J.; le Roux, S. P.; 
Loubser, S. M.; Louw, E. H.; Luttig, H. 
G • Luttig, P. J. H.; Malan. A. I.; Martins, 
R  E.; Nel, J. A. F.; Papenfus, S F.; 
Pelser, P. C.; Potgieter, J. E.; Rust, H. A.; 
Scholtz, D. J.; Serfontein, J. J.; Smit, E. 
J.: Steyn, J. H.; Swart, C. R.; Uys, D. C. 
H.; van den Berg, G. P.; van den Berg, 
M. J.; van den Heever, D. J. G.; van der 
Merwe, J. A.; van der Vyver, I. W. J.; 
van der Walt, B. J.; van Niekerk, A. J.; 
van Niekerk, M. C.; van Nierop, P. J.; 
Viljoen, J. H.; Viljoen, M.; Visser, J. H.; 
von Moltke, J. v. S.; Vorster, B. J.; Vos
loo, A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and W. A. Maree.

Noes—40: Abbott, C. B. M.; Bowker, T. B.; 
Butcher, R. R.; Cope J. P.; Davidoff, H.; 
de Beer, Z. J.; de Kock, H. C.; du Toit, 
R. J.; Fourie, I. S.; Frielinghaus, H. O.; 
Graaff, de V.; Hayward, G. N.; Henwood, 
B. H.; Hepple, A.; Higgerty, J. W.; Hope-
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well, A.; Lawrence, H. G.; Lee-Warden, L.
B • Lewis, J.; McMillan, N. D.; Malcomess 
H ’ F T.; Mitchell, D. E.; Russell, J. H. 
Shearer, O. L.; Smit, D. L.; Solomon, V 
G F.; Stanford, W. P.; Starke, C. G. 
Steenkamp, L. S.; Steytler, J. v. A.; Sutter 
G J.; Suzman, H.; Swart, R. A. F.; Trol 
lin R. A. P.; van der Byl, P.; Warren,
C. M.; Williams, H. J.; Williams, T. O

Tellers: N. G. Eaton and L. Lovell.

Question accordingly affirmed and the 
remaining amendment proposed by Mr. Hepple 
dropped.

Clause, as printed, put and the Committee 
divided:

Ayes—64: Basson, J. D- du P.; Bekker,
H. T. v. G.; Botha, M. C.; Botha, P. W.; 
Coertze L I; de Kock, J. A.; de Villiers,
C V.; ’ de Wet, C.; Deysel, A. J. B.; 
Diederichs, N.; Donges, T. E.; du Pisanie, 
J.; du Plessis, H. R. H.; du Plessis, J. W.
J. C.; du Plessis, P. J- C.; du Plessis, P. 
W ' Eyssen, S. H.; Faurie, W. H.; Fouche,
J H ' Fouche, J. J.; Frates, T. J.; Frone- 
man G F. v. L.; Greybe, J. H.; Haak,
J f ’ w .; Hertzog, A.; Hugo, P. J.; Keyter, 
H. C. A.; Klopper, H. J.; le Roux,
S P • Loubser, S. M.: Louw, E. H.; 
Luttig H G.; Luttig, P. J. H.; Malan,
A. I.; Martins, H. E.; Nel, J. A. F.; Papen- 
fus S. F.; Pelser, P. C.; Potgieter, J. E.; 
Rust H A ; Scholtz, D. J.; Serfontein,
J J.’; Smit, E. L; Steyn J. H.; Swart, 
C R ' Uys, D. C. H.; van den Berg, G. P.; 
van den Berg, M. J.; van den Heever, 
D J G ' van der Merwe, J. A.; van der 
Vvver, I. W. L; van der Walt, B. J.; van 
Nipfcprk A J : van Niekerk, M. C.; van 
Nierop P. J.; Viljoen J. H , Viljoen, M.; 
Visser J H : von Moltke, J. v. S.; Vorster, 
B J ; Vosloo, A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and W. A. 
Maree.

Noes—40: Abbott C. B. M ; Bowker.T B ; 
Butcher, R. R ; Cope J. P . Dav.doff H.; 
de Beer, Z. J.: de Kock, H C.; du Toil,
R. J.; Eaton, N. G.; Fourie, I S.; Frieling- 
haus H O.; Graaff, de V.; Hayward, G. 
N ; Henwood, B. H.; Hepple, A.; Hig- 
gerty J W.; Lawrence, H. G.; Lee- 
Warden, L. B.; Lewis, J.; Lovell, L.; 
McMillan, N. D.; Malcomess H F. T.; 
Mitchell, D. E.; Russel , J. H.; Shearer, 
O. L.; Smit, D. L.; Solomon, V. G. F.; 
Stanford, W. P.; Starke, C. G.; Steen
kamp, L. S.; Steytler, J. v. A.; Suzman, 
H.; Swart, R. A. F.; Trollip, R A- P.; van 
der Byl, P.; Warren, C. M.; Williams, 
H. J.; Williams, T. O.

Tellers: A. Hopewell and G. J. Sutter.

Clause, as printed, accordingly agreed to.

On Clause 11,
Mr. LEE-WARDEN: I would like just to 

draw the attention of the Minister to one pro
vision in Clause 11 (2) (a), and that is that it 
thrusts the onus upon the trade union officials 
to differentiate between a European and a non- 
European within the union. That will prove 
a very difficult matter in many instances. I can 
tell you, Sir, that in the Typographical Union, 
for example, in the Cape, there are very many 
people who it is absolutely impossible to tell 
who is Coloured and who is European. This 
clause provides that the secretary of every 
registered trade union or employers’ organiza
tion shall not later than the last day in March 
in each year, forward to the Registrar in the 
prescribed form, a statement, certified by the 
chairman and the secretary of the union, show
ing as at 31 December of the previous year, 
and in respect of a trade union in the case of 
White persons and Coloured persons separ
ately. The difficulty is that at the present 
moment it is not possible, and no trade union 
official is prepared to take the responsibility 
of telling a person that he is White or Col
oured, and therefore I feel that the Minister 
should take these difficulties into account and 
remedy them when he deals with this clause 
at a later stage.

Mr. HEPPLE: I think if the Minister of 
Labour will take the opportunity of consult
ing the hon. the Minister of the Interior, who 
is now in the House, the latter will explain to 
him the great difficulty that one has in deter
mining the race of people who are affected 
by this particular measure. This Bill concerns 
White persons and Coloured persons. The 
Department of the Minister of the Interior is 
experiencing a great deal of difficulty in find
ing a definition of Coloured persons, and if 
they cannot determine the race of a person, 
if they are experiencing difficulty, how can 
trade union officials do it?

Dr. VAN NIEROP: If you can’t see it you 
can smell it.

Dr. COERTZE: There is a definition of a 
Coloured person.

Mr HEPPLE: Then I hope the hon. mem
ber for Standerton (Dr. Coertze) will assist this 
Committee by explaining to us how under this 
definition one is going to distinguish a Col
oured person from a White person, because 
the officials in the Department of the Interior 
are unable to do it. I think the Minister of 
the Interior should take this opportunity of 
co-opting the hon. member for Standerton to 
help him out of his difficulties. This is an 
important matter and I do not think the Com
mittee should let it slide past without some 
comment.

Mr LAWRENCE: This is a very important 
point indeed and it is fortunate that the Minis
ter of the Interior is in the House at the 
present time. This clause makes it obligatory
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we cannot provide new modern buildings for 
these children, but those buildings are well- 
built and are in good repair, and according to 
our calculation of the economic side the 
Department of Public Works complied with 
the request of the Government to meet the 
demand immediately.

to cater for any amount of children, many 
more than 300, who need this education, and 
they could have got this ground at a very n}ucn 
cheaper price. I think the House would be 
neglecting its duty if it did not express its 
gravest dissatisfaction with the action of the 
Government in going ahead with this scheme.

Mr. HEPPLE: I have listened to the discus
sion on this item, and I know the area con
cerned. As the hon. member for Houghton 
(Mrs. Suzman) says, this is where the 
millionaires live. I was surprised when I first 
got to know about this protest because I won
dered why it was that this commercial high 
school had to be built in the most expensive 
part of Johannesburg. Why could it not have 
been put in my constituency, where the work
ing-class girls could very conveniently do with 
this commercial school, or at Westdene? The 
Minister has told us that it is almost impossible 
to get ground on the Rand. I remember 20 
years ago in the Transvaal Provincial Council 
we were also told the story that you cannot get 
ground. The reason why you cannot get the 
ground is because of an attitude of mind; the 
authorities have no hesitation in buying up 
four or five millionaires’ residences, but they 
do not look further and consider what com
munity they have to serve. Who wants com
mercial education? Those who live near 
Houghton? The Minister says this property 
is only 1.7 miles from Park station, but it is 
off the ordinary bus route.

The MINISTER OF LABOUR: By a few
lards.

Mr. HEPPLE: The Minister talks about 
(“arktown School as being near, but Parktown 
is a wide area and this is not next-door even 
to the Helpmekaar School but quite a long 
Way from it.

There is another point I want to raise with 
the Minister. He said that these houses were 
in quite good condition, but £25,000 was spent 
in adjusting them for the needs of a school. 
One just has to investigate the place to see 
How fantastic this whole proposition is. This 
19.7 acres will not be available for sports- 
fcrounds because a lot of it will just be orna
mental gardens. In view of the situation of 
'he houses themselves, it is impossible to con- 
vert it. Because of the terrain it is impossible 

lay out sports fields. From what the Minis- 
tfr told us, one would assume that this is 
Ordinary flat ground, but if one made an in
fection in loco the real position would be 
fparent. It is my view that whoever was 
^sponsible was completely misled about the 
IJ'hole proposition and I think there is much 
fore in it than appears on the surface. It 
’’Quid seem to me as if certain individuals set 
[Heir hearts on getting this property. They 

a very great desire to get this particular 
(bperty and therefore they blinded themselves 
,? all other alternative propositions. I can tell 

Minister that however scarce land might 
in the Southern suburbs, like Rosettenville 

"d Turffontein, they could have got property

♦The MINISTER OF EDUCATION, ARTS 
AND SCIENCE: It is almost tragic to sit here 
listening to people who have never shown the 
slightest interest in that institution but who 
now pose as know-alls and authorities who 
pretend that they are in a position to judge 
whether that site is suitable for a school or 
not. The site has been thoroughly inspected 
by inspectors of my Department. Considera
tion has been given to the areas and directions 
from which the children will come to attend 
that school and to the probable services the 
school will have to provide. It has been deter
mined that it is the most suitable site for that 
school because it is very difficult to acquire 
land in the central part of the city. The 
Johannesburg Technical College is very strate
gically situated close to the station and it 
renders the greatest service to large parts of 
Johannesburg because the train and bus ser
vices are within easy access. The hon. mem
ber said there were not even bus services 
within easy access of the school. We have 
gone into the position. There are no fewer 
than seven bus services serving that area and 
the furthest bus stop is .6 of a mile from the 
school. It has been determined, for instance, 
that buses No. 6, 6A, 64, 66, 68 and 69 serve 
that area. Surely the Department would not 
be so stupid as to buy that site purely as an 
ornament or as a show-place. No, we regard 
this site as essential for the services to be 
rendered by the school and it is a site which 
is of vital importance in view of our present 
rapid development in the industrial and com
mercial fields. Children from large areas of 
the Rand attend that school and when we have 
taken full possession of that site children from 
all parts of Johannesburg will attend night 
classes there every evening. At first there will 
be hostels for girls only. But boys are also 
admitted to the school. I simply cannot 
understand why there should be so much dis
satisfaction here to-night in connection with an 
institution which we expected would be wel
comed by everyone. I must say that I am 
deeply disappointed in hon. members who 
might have been expected to assist us in pro
moting the interests of those children.

Mr. COPE: I want to correct straight away 
an impression which the Minister of Public 
Works has given this Committee. He says that 
there is no alternative land. I ask the Minis
ter: Does he not know that three perfectly 
good alternative sites were offered, also right 
next door to Parktown? Let me mention one 
of them. There was the Sans Souci site offered 
where there are no buildings. It is a perfectly 
good, fine piece of land in a very fine part of 
the town. That was offered at half the price 
which he would have to pay here. There were
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House for the actions of the individuals who 
wrote them. I saw some of these letters and 
the tone of some of those letters was not 
particularly pleasing, I quite agree, but there 
were also other objections quite apart from 
any racial objections, and those are the 
legitimate objections we are voicing here to
night, in regard to the choice of the site. Let 
us be reasonable for a minute and forget 
about the racialism and get down to some of 
the solid economics of the subject. Sir, if you 
were looking for an ideal site on which to 
locate a school, I do not think you would go 
to the most exclusive residential area, and the 
most expensive, in the city, which is what 
happened here; and buy up, not just land, but 
land on which the most expensive private resi
dences have been built. That is completely 
unsuitable. It is no good mentioning that there 
are other schools in that area. Admittedly there 
are, but they were built many years ago, long 
before the ground valuation was so high. Rodean 
School has been in existence for 50 years. Then 
there is Helpmekaar and I would like to know 
who raised objections to that school. The hon. 
member mentioned that there was always this 
agitation against Afrikaans schools in that 
area. On the Minister’s own admission, Help
mekaar is in the Parktown area, and a very 
fine school it is too, and big additions have 
been made to it. There is also the Helpmekaar 
Girls’ School. I do not know of any agitation 
started by the people of Parktown or by the 
hon. member for Parktown against vast exten
sions to those schools. I have not seen any 
letters by individuals in the Parktown constitu
ency arguing against it. If it is purely a ques
tion of racialism then surely that is exactly 
what the people of Parktown would have done. 
The agitation came about through the fact that 
here was obviously an extravagent transaction 
on the part of the Minister. I do not know 
which Minister it was, whether it was the 
Minister of Education or the Minister of Pub
lic Works. You could not have chosen a 
more expensive residential area in the whole 
of Johannesburg. The Helpmekaar Boys’ and 
Girls’ Schools and the Parktown Preparatory 
School are in the Parktown area but not in 
the most exclusive residential areas where land 
is worth anything from £6,000 to £10,000 an 
acre. On those residential sites of two and 
three acres there are enormous residences. I 
have been to some of those residences. In fact, 
1 was a guest at a party in one of them last 
year and although it is a.very lovely private 
home it is not a place suitable for a school. 
Therefore those amounts are very high for the 
purchase of a school, no matter what language 
medium is to be taught there. That is the 
crux of the matter. I do not see why we 
should go to the heart of an expensive resi
dential area to build a school. It is completely 
uneconomic. Another reason for the agitation 
was that the nature of the school was not 
properly explained. To-night we have heard 
the Minister’s explanation that this will be a 
girls’ school. I want to know for certain that 
this will be a girls’ school, because there was 
talk that it was to be co-educational, and one

of the reasons why objection was raised was 
that people did not want a co-educational 
school next to a girls’ school. We are now 
told that this will be a trades school. In 
other words, it is not to be a hostel for young 
ladies, which is quite a different proposition 
from a co-educational trades school, which is 
obviously out of character in that particular 
area. I hope the Minister can set our minds 
at rest.

♦The MINISTER OF PUBLIC WORKS: 
First of all there is just one small point I want 
to correct. When I gave the figures a little 
while ago of the children who attended the 
school, I said that in January 1950 they begar 
with 74, and last year there were 251. These 
are not only girls, but chiefly girls. Chiefh 
these will be girls in the hostels, but then 
will not be girls only.

I just want to reply to a few of the argu 
ments of the hon. member for Houghton (Mrs 
Suzman). I wonder how often the hon. mem 
ber for Houghton has been concerned witi 
searching for school grounds in the Rand ares 
I can assure the hon. member that for a fes 
years I was responsible for the properties an 
buildings in the Transvaal Administration, an 
there simply is no ground to be had fc 
schools. Nowhere in Johannesburg is a bloc 
as large as that to be found where the peopl 
are willing to sell because they built those hi 
houses in earlier days, and now they are mo: 
suitable for schools. The hon. member fc 
Houghton may say that they are not suitabli 
but the houses have been inspected and the 
have been found to be suitable for school an 
hostel purposes. But if the hon. member wei 
just to go and look at the Eastern section sf 
would know what I am talking about. Thei 
we struggled to find playing fields for school 
We tried to find an open piece of ground mill 
away for playing fields. I have the Kensingtc 
complex in mind, both for English- and Afi 
kaans-medium schools. It is just not to 1 
found. Now I want to ask this: Why shou 
we, because the others come later, that is tl 
Afrikaans schools, when this place is 1.7 mil' 
from Johannesburg station and this Afrikaat 
commercial high school has to cater for all tl 
Afrikaans-speaking children on the Rand- 
because it is the only one—and they have ' 
come from far and near, by train and tram- 
and if the hon. member for Houghton wou 
be so kind as to help us we could make u 
of her services in future—after we ha1 
searched the Afrikaans-speaking part of Joha 
nesburg and over the length and breadth 
the city for a piece of ground that is easi 
reached by bus or train—but it is not s 
There is simply no ground to be had. Th 
is the first point. Secondly, the ground the 
would cost £300,000, when one has a buildii 
for 300 children plus the hostel facilities th 
are going to be provided; and where we ci 
now, by renovating those buildings, buy 19. 
acres of ground with buildings on it whi' 
make provision for 300 children at a price 
£200,000, I fail to understand her economics 
she raises objections. We are very sorry tb
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*Dr. VAN NIEROP: This afternoon when 
> spoke I wanted to put a question to the 
hon. member for Vereeniging (Mr. S. J. M.

. Steyn). Unfortunately he refused to allow 
me to do so. I wanted to ask him whether 

i he really believes that the Nationalist Party 
secretary or the representative of the party 

! is going round spreading rumours such as he 
" mentioned here. The second question I 
wanted to put to him was this: What would 
the position be like if every member of fhis 
House were to repeat across the floor of the 
House rumours that he heard outside? 

i Whether the rumours are true or not leaves 
me cold, but I consider it to be in bad taste 
to repeat such personal stories here. My own 
opinion is that before broaching a subject of 
such a personal nature as the one broached 
here by the hon. member, one should be con
vinced of the truth of the stories. If one has 
not convinced oneself on that score, then it 
is worse than bad taste to broach such a sub
ject here.

But there are a few other matters I wish to 
bring to the attention of the hon. the Minister.
1 think there are very few Ministers who have 
been so much praised by their own side and 
by the Opposition in regard to the policy of 
the Railways as the present Minister. I am 
not going to praise him any further, but I 
4m of the opinion that for all his capability 
and that of his staff, he would not be able to 
make a success of the Railways were it not 
for the workers outside. When he became 
Minister of Transport, he appealed to the 
Workers outside to help him make a success 
of the Railways. I am often in contact with 
railway workers and I can assure him that I 
have heard from many of them personally, 
Unlike the hon. member for Vereeniging . • •

*Dr. STEYTLER: He also heard it per-
'■'mally.

->r. VAN NIEROP: He did not say so 
I personally heard from them that they 

going to do everything in their power 
6 help the new Minister, as he was at that 
me, to make a success of the Railways.
Vow there are a few general matters I wish 

ggest to help the people who are willing 
lp the Minister and the country to make 
:cess of the Railways. There are a few 

..crs I wish to bring to the attention of the 
’inister and the chief officials. The first is 
e question of transferring personnel, 
pecially in cases where there is a death in 

1 family. Many of our Afrikaans people and 
•so many of the English-speaking population 
ybo work on the Railways are people who 
ve from hand to mouth. Many of them 
i people who farmed before and had to 
e up their farms due to circumstances 

yond their control. They joined the Rail- 
iys and there found a new means of liveli- 
uod. Now it often happens that a youth 
jjins the Railways in a certain town and is 
uen transferred to another place. There may 
I

be a death in the family and in many cases 
the mother becomes dependent Upon that 
youth. The youth then lives in one place 
and the mother, perhaps with small children, 
in another, and that means that this person 
has to support two homes, or helps to support 
them. Therefore I wish to appeal to the 
Minister that in such cases the Admmistra- 
tion should do its best to transfer such young 
men back to where their mothers live. Pos
sibly the Minister will tell me that it is being 
done. 1 can assure him that I know of cases 
where a young man whose parents live in 
town A, is stationed in B and a young man 
whose parents live in B, is stationed in town 
A. And one cannot get those young men 
transferred to the towns where their parents 
live. That is why I ask the Minister to pay 
particular attention to those cases.

The second point I want to raise is the 
question of leave. I know that there is a 
shortage of staff. But is it not possible to 
give an official reasonable notice of when he 
may take his leave? The complaint is that 
officials are informed two or three days 
beforehand that they may take leave, and if 
they do not take it then, they may have to 
wait a full year before there is another 
chance for them to take leave. These 
people would very much like to help the 
Minister and there are many people on the 
Railways who are -doing their best to help 
the Minister. But, Sir, the success of the 
workmen oftens depends upon the foreman. 
There are places where the worker has come 
to me and said: “ There is a great deal of 
time and money wasted where I work, 60̂  per 
cent of us work but 40 per cent do not.” If 
one asks them why they do not speak to their 
colleagues in their own interest, they say the 
fault lies with the foreman because the fore
man does not see to it that every man does his 
work. I am not speaking now of small 
stations or small places. 1 am speaking of 
big stations where there are large number of 
railway workers. I do not want to mention 
names across the floor of the House. I am 
prepared to tell the Minister where it occurs. 
For this reason the Administration must be 
particularly careful when appointing foremen.

There is another matter I wish to bring to 
the attention of the Minister. Where the 
Department wants to erect buildings, could 
they not consider asking for tenders for the 
work? I shall tell you why, Sir. One day 
I had a letter from the Department about 
certain work and I thought that I would go 
and see the person. I am speaking of a 
painter. When I arrived at his workshop I 
was told that he was working on a certain 
station but that he would be home on Friday. 
When 1 went to his home on Friday he said 
to me: “ We are still busy on the station; 
we are taking a week longer than we thought, 
but the work is nearly completed. Further
more he told me that in the office there is 
a timetable of the number of hours and days 
in which the work can be done. Then a cer-



tain sum of money is set aside for that work. 
But what happens? To fit in with the time
table for the work drawn up by the office, 
the foreman says to his workers: Look, work 
a bit more slowly; the work must be com
pleted on Friday only. Do you see what I 
mean, Sir. The work could be completed 
earlier, but because according to the office 
budget they must work there until Friday, the 
people work more slowly. These are matters 
where improvements could be made and I raise 
them because we may be able to improve even 
more a much improved railway service if we 
look to these matters.

I am sorry that I must air an old grievance, 
and that is the case of the Cape Town station. 
At certain hours it is nearly impossible for 
any decent person to catch a train on the 
Cape Town station. There are people on the 
station who are not travellers and who spend 
their time on the platform or in the station so 
as to meet people there, etc. [Time limit.]

Mr. HEPPLE: 1 want to raise a matter con
cerning 100,000 employees of the Railway 
Administration. I refer to the 100,000 African 
employees. The matter I want to raise is 
well known to the Minister. It arises out of a 
question I asked on 24 January of this year.
I asked the Minister if he had dissolved the 
South African Railways , and Harbburs non- 
European Staff Association and if so, why. 
The Minister replied that he had not dissolved 
the Association, but that they themselves had 
come to a decision to dissolve. My informa
tion is somewhat different. The information I 
have is that the Minister instructed the Execu
tives of this Association to put it into liquida
tion. In June and July of last year the area 
committees of this Association were summoned 
by the Staff Superintendent who informed 
them that he had received special instructions 
from the Minister and the General Manager. 
Those instructions were briefly to this effect 
that a new method of Bantu staff representa
tion was being established forthwith, and that 
the present Staff Association would no longer 
be recognized as a negotiating body, and that 
the members of the Executive Committees 
and the delegates to the various committees 
would no longer receive travelling and other 
facilities which they had previously enjoyed, 
and furthermore that all stop order facilities 
which this Staff Association had always 
enjoyed would also be st°PPe“- from
that point the actions of the Minister and 
the Administration become very interesting. 
The Executive Committees of this Staff Asso
ciation were informed that a liquidator had 
to be appointed to dispose of the accumu
lated funds of the Association, and it was 
decided in a very peremptory manner that 
this money should be divided per capita 
among the then members of the Association. 
No regard whatsoever was had to the fact 
that these funds had been built up by persons 
who were no longer members of the Associa
tion. The second interesting point was that a

DEBATES 2192

bribe, indirectly or directly, was offered to 
the secretary of this Staff Association . . -

Mr. S. J. M. STEYN: By whom?

Mr. HEPPLE: He was given this in the 
form of a job at £29 3s. per month plus free 
passes, P.T.O.’s and medical benefits. The 
Minister, replying to my question, told me that 
under the new system of representation for 
African employees of the Administration, 
regional committees consisting of the head of 
a department, an inspector (non-European 
labour) and five Native members appointed by 
the Department have been established on each 
of the nine Railway systems. It is interesting 
to see how these African representatives are 
selected. The workers have no right to select 
their representatives themselves. The Admini
stration decides who is to represent them. I 
understand that one of the senior White 
officials selects the Africans who are to repre
sent the African workers, and these selected, 
privileged men, the favourites of the Admini
stration, have all been given selected jobs on 
the Railways. They have been given special 
jobs and special privileges. In other words the 
Administration is creating the very worst type 
of company unionism that could ever be con
ceived. Instead of having workers elected by 
workers to represent their fellow-workers, the 
Administration is appointing people and giving 
them special higher rates of pay and specia 
privileges. These so-called representatives of 
the workers will be afraid to speak up on be
half of the workers, because if they do so, they | 
will lose their good jobs; so they will only 
speak up on behalf of the despots of the Ad
ministration. I can imagine what will happen 
to these representatives of the workers if they 
constantly put forward the grievances of the 
Native workers in the Railway Administration- 
They would be sacked. In other words, when 
I use the word “ bribery ” I use it deliberately 
because there is no other description for if 
when privileged jobs and special concessions 
are offered to men to rat on their fellow- 
workers. That is the intention here. This 
type of representation of which the Ministef 
seems to be very proud has no resemblance 
whatsoever to trade unionism. The present 
Minister of Railways is in a very interesting 
position. He was the Minister of Labour whn 
introduced the Native Labour (Settlement of 
Disputes) Act, and in that he set up a certain 
formula, with which I disagree, under whiclf 
there was to be representation for the Native 
employees, which he said was going to be 
better for them than trade unionism. He 
boasted about the advantages that the African 
workers were going to get under that law, buj 
here we have an absoulte perversion of tha1 
law.

Mr. S. J. M. STEYN: Scab subsidization.

Mr. HEPPLE: 1 think that is a good descrip' 
tion of it. I know that there is one thing th3< 
the Minister hates more than trade unionist 
and that is African trade unionism. As Minis'
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ter of Labour he set the ball rolling for the 
disruption of European trade unions, but in 
one fell swoop in his new position, he has 
stepped in now and destroyed the Stag Asso
ciation of the African workers in the Admini
stration and he has substituted something 
which will bring the scorn of every decent 
trade union in the world on the Minister s 
head I want to warn the Minister that when 
the news of this type of thing gets beyond the 
borders of South Africa, it will take a lot ot 
defending, because in the free countries of the 
world they have nothing but contempt for this 
type of company unionism, which died out in 
other countries many, many years ago. 1 
think the Minister should be absolutely 
ashamed of taking the action which he has 
taken in this regard.

*Mr. FAURIE: There is a small matter in 
regard to the policy of the Railways Adminis- 
tration I want to mention with which I am 
not in full agreement, and that concerns the 
dismissal of officials because of misconduct. 
When I say this it must not be intepreted as 
a plea for the protection of people who are 
guilty of misconduct by the breaking of regu
lations. Neither do I wish to see the disci
pline of the Railways undermined in any way. 
Mv point is that where people break the 
regulations they should be punished, but i 
Would like the punishment meted out to be 
Proportionate to the crime. I say that in the 
first place I disapprove of the dismissal ot 
People because in the present circumstances, 
where the Railways are struggling with an 
acute shortage of staff, one can hardly afford 
to lose employees. But I also plead from a 
humanitarian point of view. One finds many 
eases where such dismissal causes terrible pri- 
vation, not only to the official concerned, but 

his wife and children. The State _ spends 
ePormous sums of money on rehabilitating 
People. We have for instance the Prisons 
department where there are special institutions 

which lawbreakers are sent, and there every 
4t'empt is made to rehabilitate those people 
Jjd to make them useful citizens once again. 
*he Department of Social Welfare also has 
Penal colonies to which such people are com
mitted My point is that one must try to pre
sent people developing into criminals. I feel 
'hat if a man has advanced quite far in life 
*9d has years of service behind him and he 
ls then dismissed and has difficulty in obtaining 
5'her work, then he suffers from a feeling of 
^appointment, frustration and hopelessness 
<Pd very often it leads to his succumbing to 
irink and committing crimes such as theft. 
, think that if one were to give these people 
r. chance, one would be doing them a great 
*vour and also helping oneself. I am aware 

o' various instances of ticket examiners and 
Pductors, especially on the quieter stretches, 

. 1,0 omit to obey the regulations strictly in 
tar that when they accept the fare of a 

assenger who boards the train at an tnter- 
tli ate station where there is no ticket office, 
* ey omit to record it at once. If such a 

rs°n is caught bv an inspector, then disci

plinary action is taken against hirn and often 
he is dismissed. I do not think that that is 
quite fair. Punish the man, fine him and take 
disciplinary action, but do not deprive him ot 
the chance of earning a living.

Mr. WATERSON: I have been in Parlia
ment a good many years, much longer than 
the Minister of Transport, and I have never 
konwn a Minister of Railways introduce his 
Budget under more favourable conditions than 
this one was introduced, and I have never 
known a Minister who has had his Budget 
received by this side of the House in a more 
responsible manner and with more apprecia
tion of the difficulties with which he has been 
faced and the responsible way in which he 
appeared to be approaching his problems. 
Now, Sir, we come to the Committee Stage 
of these Railway Estimates, and it is extremely 
disappointing to find that our approach to 
this Budget, which was one purely based on 
the facts of the position and the businesslike 
approach which the Minister appeared to be 
making to his problem, has been received 
by the Minister in the way in which it was 
received this afternoon. I know that I cannot 
make a second reading speech now. Sir. I 
can only say that we on this side of the House 
are extremely disappointed in the way the 
Minister has reacted to the way in which we 
tried to deal with his Budget, purely on its 
merits as a business proposal in the interests 
of the country. All we can say about the 
Minister’s speech this afternoon, is that he still 
seems to have both feet on the footplates, 
and I am not going to continue that subject. 
But I want to say that the Minister s reply 
to the hon. member for Vereeniging (Mr. S. 
J. M. Steyn) was one which is not worthy of 
a man who is in charge of by what is far the 
biggest undertaking in the country. The hon. 
member for Vereeniging put up certain pro
posals in support of the Ministers declared 
policy, with which we whole-heartedly agree, 
viz. that the great question for the Minister 
is to have efficiency in the railway service, 
and if he finds that any politcal considerations 
whatever are inteferring with the efficiency of 
the service and with the service which the 
Railways can render to the country, that that 
interference must be stopped, and the non. 
member for Vereeniging pointed out certain 
instances where it appeared to us that the 
Nationalist Party were undermining the Minis
ter’s attempt, which we thoroughly support, 
to bring about that state of affairs. I only 
want to say to the hon. the Minister that as 
far as the United Party is concerned, we are 
not going to be deterred in exposing any 
scandal we see simply because the Minister 
is prepared to lose dignity in vituperations as 
he did this afternoon. It is not worthy of 
the Minister. So long as the Minister pro
ceeds on practical lines with one consideration 
only viz providing efficient transport services 
for the country, he can rely on the support 
in principle of this side of the House. 
Naturally we reserve our right, which the 
Minister would be the last person to deny us.
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to criticize and to question how those pnn- 
dnles are being applied. 1 want in that 
direction to raise the whole question of t e 
catering services. In the November edition of 
the Solth African Railways News, the follow
ing appeared—

and given stewards jobs. The only 
thev get is what we can give them on th 
trains8 So desperate is the position that we 
have taken on dagga smokers, unbeknown t
us of. course ”.

The catering department of the South 
African Railways is making its preparations 
for the Christmas holiday season in gooa 
time. Twenty extra dining cars will be placed 
in service, two more than last year, and 
s ta , for the holidays are being recruited

Mr. S. J. M. STEYN. Would that be the
Minister, or what?

The CHAIRMAN: Order! The hon. member
should withdraw that.

Mr. S. J. M. STEYN: Certainly, Sir.

That, Sir, is a very significant sentence

The supply position is difficult, but the 
standard of meals will be as high as in 
former years, while the special dinners and 
uncheons to be served as part of the holiday 

celebrations are being carefully planned.

I have no objection to that at all, that is a 
perfectly proper statement for the Railways to 
make but just about that time when that 
naper appeared, the Cape Town Railway Cater- 
fng Manager retired and he. was entertained 
at a lunch party here, and in the course of 
that farewell luncheon he made some state
ments which certainly do not tie up with those 
very admirable and unexceptionable ambitions 
of the Railway Service. He said—

If Parliament did not take on the problem 
of catering on the South African Railways, 
the days in the catering department using 
White labour were numbered.

Mr WATERSON: They went on to say that 
some of the chief stewards had been driven to 
drink under the circumstances under which 
thev had to work. I do not want to go int 
further details given here, but the net resutt ‘ 
this that unless, as far as I can see, and the
hon. Minister will doubtless express his views,
as it is impossible to get Europeans f°r th 
work, that unless the Minister is prepared to 
take non-Europeans in the service, I do no 
l now what will happen. As he cannot get 
Furorieans the general standard of the catering 
m the South African Railways is fallingJowet 
and lower, and the Minister is faced with 
first-class problem. Now in discussing th 
matter the other day, the Minister said tha 
the obvious alternative was to employ non 
Europeans in the catering service, and he sal 
that he did not think that the European popd 
lafion who use the Railways, would tolerate 
such a thing. That is the point ,
take up with the Minister. [Time limit.]

He went on to say a great many things in 
which he pointed out the difficulties of the 
catering department. He said that he was not 
sneaking in his personal capacity, but he was 
speaking on behalf of the catering department. 
Well he was being entertained at a lunch 
nnrtv and he might have felt rather strongly, 
but the following day the Cape Times which 
reported this statement, made further inquiries 
and they published a statement. TTiey inter
viewed various senior railway chief stewards 
and thev produced an article under the heading 
* Trained Pchefs find shunting is their cup of 
tea ”. The article said—

*Mr. MAREE: The hon. member for Con 
stantia (Mr. Waterson) astonished me by n» 
conduct this evening. He was right in saying 
that he has been in this House for a vert 
long time, and that is why I did not expeC1 
him to open his remarks in the way( he did 
He spoke slightingly of the Minister s reply

•Mr. WATERSON: May 1 not criticize tb*
Minister?

Paterina standards on the South African 
train, were rapidly reaching an all-time 
low”* several c&f"stewards of the South 
African Railways told the Cape Times 
yesterday.

• Mr. MAREE: The hon. member is perfectW 
entitled to criticize the hon. the Minister n 
the policy of the Minister and to criticize t 
actions of the Minister, but it is not necessaH 
to speak of the hon. the Minister in an almo* 
humiliating manner.

•Mr HUGHES: What did the Minister ss’ 
about 'the hon. member for Vereemging (M
S. J. M. Steyn)?

Then they mentioned [batsome chefs aban_

s & ,,h2d r a  - sheartedfy with what the retiring manager said, 
and they pointed out that th■ Y 
properly trained, that they bad 
fairly elementary jobs like scrub |  , the  ̂
and so on before they got promotion, 
went on to say that the retiring manager, Mr. 
Viljoen, was perfectly right. They said tha 
youngsters were picked off from the

•Mr. MAREE: The conduct of the h jj 
member for Constantia is due to one thi^ 
_i., the fact that the hon.only and that Ts the fact that the hon £  
Minister rebuked the hon. member for C y  
stantia this afternoon for lrresponsffilethff^
said by the hon. member for Constant^ 
Because it was the hon. member for Constan^, 
who wanted the public to believe tW  ((i 
actions of the Government and the Mmi .  
had incurred losses of millions of pounds. ^ 
spoke of a loss of £8.000,000 which
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whether the provisions of this rule are going 
to be used or not, depends entirely on the 
type of legislation brought forward by the 
Government. I think my hon friend will
appreciate that. In the past. extra-
official Opposition is concerned this extra 
ordinary procedure of having a debate at this 
early preliminary stage, has been utilized only 
m cases where we felt, it I may use a collo
quial expression, that the Government s step in 
introducing such legislation was from the Oppo 
S s  point of vfew really beyond the pale 
In order to pin-point that and to bring it t 
the notice of the public, we took this excep
tional step of opposing it at that early stage 
For normal legis ation. such as we get in w  
ner cent or mire of the Bills coming before 
Fujs House there is no question of our making 
use of “his procedure of having a limited num
ber of speeches to a maximum of one hour 
But we feel that it is necessary that there shou 
be some such provision, and on this reasonable 

, middle wav 1 am glad that we could reach 
Complete unanimity. I think it is thei essence 

I of the smooth working of Parliament that there 
should be unanimity and agreement, because
“ A l l  £ * «  jo P fsmoothly, and to make your task, Mr. Speake , 
a tolerable and a manageable one.

Mr HEPPLE: As the member who lodged 
I  the objection against thei adoption of these 
I changes in the Standing Rules of the House,

1 amltlad to inform the House that 1 am willing 
to accept the amendment moved by the Minis 
ter of Justice, in the spirit of accepting a com 
promise. I was totally opposed to any change 
in the existing position, but I hl̂
to accept the suggestion of the Minister as 
compromise, because 1 think it Preserves the 
right of the Opposition to make known at an 
eady stage its attitude towards lcgislahom I 
think the right to debate motions for leave 
to Introduce Bills is a very valuable asset and 
an auxiliary weapon which can be used | yand 
Opposition in making known to the House a 
to the country what it proposes to do in 
tion to such legislation. The record shows 
that the debates on motions for leave to in 
duce have never been abused.

The MINISTER OF JUSTICE: Forty-eight 
hours.

Mr HEPPLE: Only on one occasion. 1 am 
glad the Minister of Justice made that inter] 
tion, because I think it is important for tms 
House to remember on what occasions d 
on the motion for leave to introduce have g 
on for a long time. It has happened only on 
very special occasions, particularly when the 
rights and freedoms of the md,v,dual are 
threatened. It was the Governmen P y 
self, when in Opposition, which first forceda 
long debate on the motion for leave to intro 
duce the War Measures Bill in 194_. l.P rai*e 
them for that because I think it was their duty 
as an Opposition to stand up and fight from 
the earliest stage onwards against any in

fringement of the rights of the individual I 
think thev set a very good example there, but 
they should not deny that same opportunity to 
other Opposition parties. If we look at subse 
nuent long debates on the motion for leave to 
introduce,8we will find that in 1951 we had a 
long debate on the motion for leave to 'n^° 
duce the Separate Representation of. Y f u ”
Bill, and that was a very important debate be 
cause there again the rights of ^ in d iv id u a l 
were threatened. Subsequently we had a long 
debate on the motion for leave to introduce 
the Bill to set up the High Court of Parlia 
ment. That was also a worthy occasion on 
which to have a debate But on all other occa
sions this particular rule has not been taken 
advantage of by any Opposition party' 
ever, now that we have reached this compro
mise 1 am very happy, because 1 know wha 
would have happened it the Minister had not 
come forward and accepted this c P 
proposal. It would have meant that we would 
have lost the opportunity ol^opposing leave to 
introduce measures in this House. I associate 
myself with the remarks of the Leader of the 
United Party when he reminded the Minister 
that one’s attitude towards legislation depends 
on the type of legislation introduced by the 
Government. In regard to the other Pr° p.°sa's’ 
we are all in agreement, and I hope that in the 
debates before us we will find ‘hat these 
changes will serve the interests of all sections 
of the House.

Mrs. BALLINGER. 1 would like to make 
my own position plain in regard to this matter 
It is that if the hon. member for R^osettenville 
(Mr. Hepple) had not lodged a protest against 
the original rule affecting the fifth item 1 would 
have been forced to do so. From ^  begin
ning I have been opposed to the attempt to 
curtail the power of Parliament to take a 
stand on the motion for leave to introduce. 
The Government knows that; and l am not 
happy to accept this but am reluctantly com 
pelled to accept this compromise which the 
Government has now conceded to us. My own 
feeling was that there was ample room for he 
curtailment of the proceedings of this Hojise 
and on no earlier occasion have I objected to 
the limitations imposed on debates. I feel that 
in that regard all sides of the House have been 
accommodating. I think the Government has 
got a great deal in that direction by common 
consent. That is shown bv the wav m whuffi 
business now goes through ‘he House But 
I felt that there was little justification tor the 
Government proposing this additional clm
ment on our powers of debate. I have always 
regarded the right to express my views on a 
measure which I regard as Profoundly import
ant at the very beginning, as beiTIfe of import
ance and I think it has a very special function 
in our legislative system.. I cannot remember 
any occasion on which ,t was really abused 
But I am in the position, like others, that I 
must accent the compromise the Minister has 
offered uswiffi what grace I may. I wish to 
say that I am grateful the Minister has made
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this concession, but I still wish to underline 
my original position, which is that I regret that 
the Government saw any necessity to intenere 
with this right at all. In conclusion I wish to 
say that I hope the Government will now feel 
that it has got as much from the House in 
regard to the curtailment of debates as any 
Government can ask for and I hope it is the 
last we will hear of these curtailments for at 
least many years to come.

*The MINISTER OF JUSTICE: I am sorry 
to say that the speech of the hon. the Leader 
of the Opposition does not really promote 
co-operation, seeing that his remarks con
tained the threat that they would first see 
what kind of legislation is introduced, etc. In 
this regard I want to say what my stand
point was. Firstly, the Government has the 
right to introduce legislation. In my view 
the Government is there to introduce legis
lation, and there is no necessity for it to 
ask Parliament whether it can introduce legis
lation. Parliament can reject it at any time, 
but the Government has to introduce legis
lation. The same applies to a private member. 
He has the right to introduce legislation, but 
under the existing rule we can at any time kill 
the Bill introduced by a private member, so 
that it can never be introduced. An hon. 
member opposite could get up and introduce 
a Bill which puts the Government of the day 
in a quandary. We could then decide not to 
say a word about it and just vote it out. That 
happened in Another Place a few years ago 
when Senator Heaton Nicholls introduced a 
Bill, and the majority of members just out
voted it so that he could not even introduce it. 
I now ask whether it is not much better that 
a Minister or a member should have the full 
right in this House to introduce a measure and 
to have it discussed on its merits. But what 
the hon. member for Cape Eastern (Mrs. Bal
linger) evidently wants is that we should retain 
the right, should we so desire, to out-vote any 
measure she may want to introduce and which 
might put us in a quandary. That was the 
effect of the old rule. I was fighting for the 
rights of the private member. On this Standing 
Rules and Orders Committee I fought for the 
rights of the private member to introduce any 
Bill he liked. But hon. members opposite 
would not accept that and they say they still 
want the right to discuss it and vote on it.

But in view of what the Leader of the Oppo
sition has said, that in effect they were forced 
to accept this compromise, 1 want to say this. 
On the Select Committee the matter was re
ferred to a sub-committee at his suggestion, a 
sub-committee on which the two big parties 
were represented. That sub-committee agreed, 
as a matter of compromise, to this motion as 
printed to-day. My first proposal was origi
nally just portion of this, but at his suggestion 
the matter was considered by the sub-commit
tee, and I accepted what was proposed by his 
representatives on the sub-committee. We 
arrived at a compromise. But when we came 
to the Select Committee, he and all his repre
sentatives again voted against that compromise.

I just want to make this clear for the record- 
That is what happened, and I want to remove 
the impression that we wanted to override them 
and that now we have eventually become sen
sible enough to enter into a compromise. We 
entered into that compromise, and what is 
printed here is the compromise proposal which 
they rejected and which all of them voted 
against.

Mr. HEPPLE: I did not vote for it.

*The MINISTER OF JUSTICE: Yes, I know 
that hon. member did not vote for it, but those 
hon. members opposite rejected this compro
mise, and this is now the second compromise.
I agree that we should handle these matters in 
such a way that we cannot later be accused of 
having limited rights. I still say that my ori
ginal proposal protected the interests of every 
member of this House, so that every member 
should have the right to introduce a Bill 
irrespective of what the majority thought of it- 
The House can reject it on its merits, but the 
House should not be able to deprive him of his 
right to introduce it. Mr. Speaker, I am now 
prepared to accept this double compromise, bul 
I think the House ought to know that this is 
the second compromise arrived at.

Motion put and agreed to.

RAILWAYS AND HARBOURS 
APPROPRIATION BILL

Second Order read: Second reading, Railways
and Harbours Appropriation Bill.

The MINISTER OF TRANSPORT: 1
move—

That the Bill be now read a second time.

Col. O. L. SHEARER: At the outset I 
wou’d like to refer to the previous stage in 
the Railway debate when, from this side of 
the House, we moved an amendment pin
pointing certain factors, and I must say that 
we were disappointed with the replies the 
Minister gave to that amendment of ours, 
because we considered his replies neither ade
quate nor satisfactory. I would also like to 
express regret that the Minister in his reply 
rather touched upon a political note than a 
businesslike approach, and we deplore that 
because we feel that the purely party political 
approach c n be dealt with by the rank and 
file of the i arty.

Now the d ' ate was led off from this side 
of the House w the hon. member for Sunny- 
side (Mr. Poet ck), who as usual delivered an 
address which objective, dispassionate and 
reasonable. On.? hoped that from that side 
of the House, »and particularly from the 
Minister, the sa n p a tte rn  would be observed 
throughout the debate. T feel that I would 
be lacking in my y if I did not at the very 
outset pay tribute to the excellent work per
formed by the rank and file of the Railway 
staff. They have carried an immense burden
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nation we need not necessarily follow that 
trend. Hon. members on the other side are 
always putting forward the argument that it 
there is a certain trend in the world we should 
follow it. If the world moves in the wrong 
direction and heads for certain disaster, are 
We to follow suit? After all, we are here to 
Work out our own salvation in the way we 
think best. If we find that women are doing 
the same work as men and that therefore we 
have to pay them the same wages, that idea 
seems fair enough at first glance. But it we 
reconsider the matter and delve deeper into tne 
implications we find that that is not right.

*Mr. TIGHY: Why not?
*Mr. M. J. VAN DEN BERG: Because in the 

first piace we should, wherever possible, dis
courage this trend and advise against a position 
Where the female sex can compete with the man 
in every way, where she has to be his equal ana 
become a breadwinner. If we want to keep 
home life on a sound basis the woman should 
hot be the breadwinner. If she is not the bread
winner she is occupying her rightful place m 
the life of the family. I think anyone who 
has any knowledge of present condition win 
agree with me that if the female sex earn 
comparatively high salaries and wages tne 
tendency will be for them to have nothing to 
ho with marriage. They will become “ cheeky • 
Then at a certain stage we shall find that tney 
Want to have nothing to do with home I t 
and housework, with the result that eventually 
the country will be burdened with a number 
of female workers who will no longer have 
any desire to adapt themselves to home tne- 
Specially when they reach the stage where 
Jhey become eligible for pensions. This 
he due to the fact that we have given them 
salaries which have kept them in that position. 
Now if we reduce their salaries it will, be saiu 
of course, that we are being unjust towards 
!he female sex. That is not my idea inis 
>s a case where we can apply the well-kn^wn 
saying that one has to be cruel to be kino. 
We must decide at the right time not 
encourage them to earn high salaries ana 
attractive pensions. They should not be 
encouraged to think along those lines, i hey 
Will then begin to believe that their inclinations 
and ihHr lives should be directed towards the 
calling for which the female sex was created. 
Jamely to play their part in the life of tne 
family. I think the hon. member for Jeppcs 
"'ill agree with me on this point. I address 
biyself to her because I have knownfiher in tms 
youse for many years and she flias always 
•aken a serious view of this .matter ot tne 
‘Etnale sex. She knows that whH we are doing 
,s not due to lack of respect for the female sex 
°n this side of the House, b ause it is due 
!? the goodwill and willingnes- ,of this side ot 
}fie House that she has realiz d her ideal. Is 
hat not true?

*Mrs. BERTHA SOLObmtN: [Inaudible.]

*Mr. M. J. VAN DEN BERG: Well, let 
fiose hon. gentlemen who have so much to

say, say that. If there is one member in this 
House—and 1 do not want her to admit it 
now—who should be grateful to this Govern- 
ment for granting her the ideal of her hie 1 
is the hon. member over there. Of course, this 
is quite another matter. For years the hon. 
member over there put up a fight in this House 
and rightly so, in connection with certain 
injustices towards married women with children 
and she reached her goal as a result ot t e 
goodwill and good sense of this side ot 
House. But now we are dealing with another 
matter. We must see that women do not 
become the competitor of men but rather tna 
they co-operate with them. Judging by 
spirit in which they are advocating this cause 
it would seem that they want to turn women 
into competitors of the male sex. I saY , 
is wrong and it is a wrong trend. It may 
the trend in the world but do not let us folio 
it here. We are building up a young nation 
here. We have certain traditions in which the 
woman has played a very great part and we 
want to try to keep her in that exalted position, 
we want to honour and maintain that position 
so that we can always look up to her with 
respect, so that she will always occupy th 
position with honour. In the same spin l 
which the hon. member has always carried 
on her struggle I now want her t0 b? .reas° " ' 
able and to realize that we are upholding the 
honourable position of women and that we 
not want to turn them into competitors and 
eventually economic opponents ot the maie 
sex.

Mr. HEPPLE: Although the hon. the 
Minister got up and gave us an explanation 
as to the reason why he is determined to retai 
this old provision in the law, subsequent 
speeches by the hon. the Minister and his 
colleagues have revealed that the real rea 
why the Government clings to it is because 
they have an antiquated, deep-rooted prejudice 
against women as such. They tried to concea'
their real feelings, but speeches such as the
one we have just heard from the hon. member 
for Krugersdorp (Mr, M. J. van den Berg 
reveal to this Committee very clearly what 
those feelings are. They want to dnvewornen 
back to the kitchen by paying them^ slave 
wages. [Laughter.] [Interjections] _
member for Krugersdorp and the hon 
for Alberton (Mr. M. Viljoen) have both sad 
that if vou pay women decent wages they will 
not remain jn" the kitchen, but if YOU under 
pav them—if you pay them jess . , »
[hey will then flock back to the kitchens I 
can carry that argument to its logical conclu 
S T b y  Lying t l | t  jl. you d o g f b ^  T o T e
abLluhfsubserGence'^T the gentlemen on that 
side of the House who are afraid of the 
economic freedom of women They do not 
want women to be economically free, because 
that is the only way in which they can maintain 
their own status in their own homes. In other 
words what has happened to them is that their 
womenfolk are putting them in their place, and 
they do not like that. 1 feel sorry for them
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now that the women are going to revolt against 
them. (Interjections). I know the hon. gentle
men are very upset. The truth hurts them; 
that I will admit. But I say, for the sake of 
their womenfolk—who they will not defend 
and who I have to defend—that they will not 
succeed in driving the womenfolk back to the 
kitchen, because women have become eman
cipated and nothing that those gentlemen do 
will prevent it. Women have established their 
right for equal pay, they have established their 
right to a place in industry and commerce, and 
they will succeed in this.

The hon. the Minister has said that there 
is nothing in this clause that makes it obliga
tory on the Industrial Council to discriminate. 
But it makes it permissive. I think that this 
bad principle should not be allowed to remain 
in our law. It was originally inserted into the 
law, I am quite sure, because of the prejudice 
which existed at that time, when women had 
not claimed their places in the factories and 
offices to the extent that they have to-day. 
I am quite sure that nobody in this House will 
really be able to say why this permissive dis
crimination against the female sex was origi
nally inserted. But, if I know anything of my 
fellow man I know it is because some old- 
fashioned men hate to think that their wives 
are their equal, and because of that they 
decided to insert this type of permissive clause. 
Then there is a secondary reason, and I will 
tell the hon. gentlemen on the Government 
side of the House what that secondary reason 
was; Employers who like to exploit their 
employees will seek any reason for exploitation, 
and they will use colour and they will use 
sex and they will use age and they will use 
infirmity; they will use anything upon which 
to discriminate. We know that, for instance, 
even to-day there are employers who will not 
pay a disabled man the same rate of pay as 
a fit man, pleading that a disabled man cannot 
do the job as well. He is exploiting the disabled 
man. And here the hon. the Minister is 
making it permissive for Industrial Councils 
to make agreements in which they discriminate 
against women merely on the grounds that 
they are women.

I want to warn the hon. gentlemen on the 
Government side of the House that they will 
not preserve the sanctity of the home as they 
think they will, by supporting this type of 
provision. This is merely sowing seeds for the 
further revolt of their womenfolk and those 
womenfolk will overthrow them sooner or 
later.

*Dr. HERTZOG: The hon. member who has 
just sat down put his argument this way: He 
says that we want to force women back into 
the kitchen by paying them lower wages than 
those received by men. The principle that we 
have always advocated is this: We do not 
want it to be necessary for women to work. 
Our policy is that the wages of the husbands 
should be high enough to enable them to 
support their families. Looking at the history 
of the Nationalist Party’s regime in recent 
years, we see how that principle has been put
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into effect. We have seen to it that the public 
servants, the Railway officials, the mineworkers 
and I might almost say all workers in this 
country, have been given improved wages. That 
is the principle for which we stand. They 
want married women to work in order to keep 
the family going; we say that the wages of 
the husband should be sufficiently high to 
enable him to support his family.

Many of the standpoints which have been 
adopted here seem to me to be remarkable. 
The attitude of the hon. member for Jeppes 
(Mrs. Bertha Solomon) and of other members 
on the other side is that the whole world is 
acting differently and that we should follow 
their example. Is that any argument when we 
see that many Western European countries are 
in the process of digging their own graves, is 
it necessary for us to do the same thing? After 
all, it is no argument to say that because the 
rest of the world is doing it, we must also do 
so. We have often been told by the world 
that we should treat the Native on precisely 
the same footing at the White man. Have we 
yielded? Have we ever said that we are willing 
to destroy ourselves because world opinion is 
against us? I think we have become accustomed 
to haying the world against us, and I think by 
this time the world has also learned to admire 
this small nation in Southern Africa, because 
it has the courage to stand its ground, even 
though the world is against it, as long as it is 
convinced that what it stands for is the right 
thing.

I want to come back again to the principle 
which the hon. member for Alberton (Mr. M. 
Viljoen) set out here. The difference between 
the outlook of the Labour Party and ours is 
a difference in social outlook. The Labour 
Party places the emphasis on money only. The 
Nationalist Party places the emphasis on the 
strength and health of our race. It is a 
difference in social outlook and social prin
ciples. We say: What would become of the 
child if the wife and the mother were taken 
out of the home? Who would be responsible 
for the upbringing of the child? And the child 
constitutes the next generation of the nation. 
We would then be heading for an inferior 
nation and a nation of criminals. Let me just 
quote to hon. members a few things that were 
said by a sociologist, Robert Mayer, in hi<
“ Young People in Trouble ”—

Clearly the whole subject is one of 
tremendous importance to the future of the 
community, and cannot be left to be decidec 
solely by adventitious economic factors 
Should it become clear that the mother’: 
place is the home if her children are to havi 
the best chance of becoming good member: 
of society, then our rulers must be prepare! 
with the necessary economic corrective . . 
The agitation for equal pay may easily provi 
to have an important bearing on delinquency 
since it will help to decide what proportioi 
of mothers go out to work.

Let me also read a further quotation. We mus 
remember that when we enact laws in Soutl
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grant a conciliation board. In the past it was 
one of the most difficult tasks to decide when a 
principle was involved in the dispute. The 
employee always insists that he is being vic
timized by the employer, and the employer 
always insists that the employee’s work or 
conduct is very bad. There are always these 
two allegations and the Minister was placed in 
the unenviable position of having to decide 
whether or not a principle was involved in 
the dispute. That is why we have omitted it 
in this Bill. I think that thereby we will save 
our Ministers many a grey hair, and in the 
case of the Ministers who are going bald, we 
will save them from losing even more hair. 
What is the purpose of this sub-section? The 
main purpose of the entire Bill is to safeguard 
industrial peace. Nowhere must the Minister 
be hampered, not even in an individual case, 
in the employment of the machinery of the 
law or ensuring complete industrial peace, 
despite the specific provisions as to how he 
may do so. The dismissal of an individual 
in an industry has for instance in the past 
caused great dissatisfaction. Just one dismissal, 
right or wrong, can cause so much trouble and 
give rise to so much industrial unrest that 
eventually it leads to serious trouble. There
fore the function of the Department of Labour 
is to keep the peace between employer and 
employee and in the interest of all concerned, 
to set the conciliation machinery working. The 
Minister cannot simply grant a conciliation 
board for any person who went to work and 
was ill-tempered with everybody and caused 
trouble because his wife had quarrelled with 
him at home. In terms of this sub-section the 
Minister can act only in special circumstances 
so that—I stress these words—the intentions 
of the law can be carried out. I look upon 
it as merely a covering clause. I trust that 
after my explanation the hon. member will 
even go so far as to withdraw this amendment 
and to accept that these powers will be used 
only in the most exceptional cases. It will not 
be necessary to abuse this clause. We will 
most certainly not give trouble-makers, who 
make trouble for the sheer love of trouble, 
the opportunity to incur the great expense of 
a conciliation board.

Mr HOPEWELL: I appreciate the Minister’s 
explanation, but I would like the Minister to 
give us some further information with regard 
to sub-section (4) (a) which deals with a dispute 
which exists in regard to any matter concern
ing the relationship between an employer and 
an employee I think the Minister will agree 
that the whole purpose of the Act is to deal 
with disputes which either cover the conditions 
of employment or working conditions There 
are cases where disputes may go beyond that. 
I submit that this question of relationship 
between employer and employee goes too far. 
it seems to me that it is too widely framed. 
Let me give an illustration. Some time ago 
in Durban, as the Minister’s Department is 
aware, there was a dispute. The case is 
known as the Magazine Barracks’ case. There 
were employees of the Durban Municipality

who lived in barracks known as Magazine 
Barracks. The municipality provided them as 
a social service with a library. The employees 
were dissatisfied with that library. They de
manded a conciliation board, and the matter 
went to the Supreme Court. Eventually it 
was decided that the Minister could not 
appoint a conciliation board and the matter 
was taken to court, because it was not a dis
pute concerned with either conditions of em
ployment or working conditions. The 
employees who lived' in those magazine bar
racks were for the purposes of this case re
garded as tenants. The Minister will realize 
that there are to-day various services provided 
either by municipalities or large employers of 
labour, services which may, because of a 
change in policy, be altered. These are not 
ordinary working conditions. They may be 
social conditions which are given as additional 
benefits With a definition as wide as this, 
a definition which provides for the question 
of relationship between employer and em
ployee, I submit that the Minister can easily 
run into trouble. It may result in many 
matters, which are not contemplated by this 
Act, being submitted for arbitration or in a 
request for a conciliation board which is really 
beyond the intention of the Act. I should 
like the Minister to clarify that matter for me.

Mr. HEPPLE: I am afraid we cannot sup
port this amendment moved by the hon. mem
ber for Musgrave (Mr. T. O. Williams). We 
agree with the Minister that this is an impor
tant provision, because in the application of 
the Act itself, I think this provision in sub
section (6) can do no harm, but in many 
instances it can do a lot of good. It can 
be of assistance in instances where disputes 
develop with individuals, and I think the 
trade union movement itself feels that this is 
an important provision in the clause. I there
fore support the Minister’ .in this matter and 
I hope the hon. member for Musgrave will 
withdraw his amendment. I want to raise 
another question with the Minister namely, 
nowhere in this clause is there a definition of 
“ dispute ”, and I wonder whether at this stage 
it is not necessary for this Committee to con
sider whether we should not insert in this 
clause a definition of “ dispute ”. The Indus
trial Legislation Commission considered this 
matter, and after hearing a certain amount of 
evidence, it itself was, I think, a little con
fused as to the importance of defining “ dis
pute ”. In other countries they have found 
it necessary to define what a dispute is. and 
I think it may be necessary for us to do so 
in our own Act. I would like to hear the 
views of the Minister on this point, before 
I take it further.

Mr. T. O. WILLIAMS: I appreciate very 
much the explanation of the Minister and the 
accent that he placed on the words “ special 
circumstances ”. The amendment was not put 
on the Order Paper, so far as this side of the 
House is concerned, to press it to a division, 
so much as for clarification and after the 
explanation we have had from the Minister
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and the foot-note from the hon. member from 
Rosettenville (Mr. Hepple) we do not propose 
to press it.

The MINISTER OF LABOUR: 
ever tried to define “ dispute?”
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Have you

*The MINISTER OF LABOUR: The hon. 
member for Rosettenville must just give me 
a chance. He asked me a very complicated 
question which I must first consider. I want 
i? te k°n. member for Pinetown (Mr. 
Hopewell) that the clause has been drafted so 
careful.y in consultation with the Ministerial 
Committee that I do not think there is any 
danger of it being too wide here, but that 
it is put in this way so as to leave all the 
discretion possible to the Minister. The hon. 
member will see that any application for a 
conciliation board has to be approved by the 
Minister. But only after an application has 
been made and the reasons why they want 
it have been given, does the Minister decide 
whether it is desirable or necessary to grant 
it. The hon. member need have no worry on 
that score.

. Mr. LOVELL: _ I just want to suggest that 
it the non. the Minister can reply to the point 
raised by the hon. member for Rosettenville 
1 „ r. Hepple) later on, the clause might be 
allowed to stand over for a few minutes. In 
u6 P]ea.ntlrne may I draw the attention of 

. e. Minister to Clause 43 where a definition 
'? 81,ven of “ dispute”. There it isdefined for the purposes of that clause.

The MINISTER OF LABOUR: A dispute 
can mean one thing only and that is when two 
people do not agree on the interpretation of a 
case, or a subject, of any matter. When they 
differ, and if a dispute arises, it must be 
decided whether it is a dispute within the 
meaning of this specific clause, and then the 
Minister has the right to decide whether it 
warrants a conciliation board. A dispute con- 
cerns anything about which the trade union 
and the employers’ organization negotiate with 
one another; conditions of service; wages- any
thing with which it is not satisfied, ’it is 
quite clear, and I do not think that in all the 
time the Department of Labour has been in 
existence has there ever been any trouble due 
to an inability to decide exactly what a dis
pute is. It has always been interpreted in the 
widest sense of the word. I repeat that the 
two people between whom there is friction 
are the employer and the employee and the 
Department of Labour stands between them to 
keep the peace and to see that justice is done 
to both. Therefore as soon as there is a dis
pute, when trouble arises between the two, if 
we cannot solve it in any other way, a con
ciliation board is granted.

) Mr. HEPPLE: Whilst appreciating the 
explanation given by the hon. the Minister, 
what I am particularly concerned about is a 
matter which while not really falling within 
the scope of this particular clause, is very 
important in regard to the question of having 
a definition of “ dispute ”. I can see arising 
out of this particular legislation disputes 
between trade unions.

Mr. HEPPLE: It has been defined in the 
New Zealand Act.

The MINISTER OF LABOUR: I think if 
you would set yourself the task to define it 
you would find it very difficult.

Mr. HEPPLE: If I can draw the Minister’s 
salary, I would set myself that task. I raise 
this point specifically because I believe that a 
.ot of industrial unrest in the future is going 
to arise as a result of this particular Act itself 
because of the division of unions, resulting in 
inter-union competition and kindred matters.

The CHAIRMAN: What clause is the hon 
member discussing?

Mr. HEPPLE: I am discussing this clause.
I am asking the Minister if he will include in 
this clause a definition of “ dispute ” and I 
am trying to illustrate what I mean.

The CHAIRMAN: The hon. member is 
wandering too far off the clause.

Mr. HEPPLE: It is not my intention to 
wander. I am trying to explain a very import- 
ant point, viz., that disputes that are dealt 
with in this particular clause are likely to arise 
under certain circumstances not covered by 
his particular clause, and perhaps not intended 
o be covered by this clause. But they are 
mportant enough to consider them. If the 
Vlmister feels that he cannot provide a defini- 
i°n of “ dispute”, I want at this stage to 
issue a warning to the hon. the Minister that 
he will find that I am quite correct. A lot 
of disputes in future will fall beyond the 
scope of this clause.

The MINISTER OF LABOUR: Under the 
present Act we have the same position.

Mr. LOVELL: But that is not such a bad 
Act as this one. I cannot quite appreciate the 
difficulties which the hon. Minister has men
tioned when he discussed this matter with the 
hon. member for Rosettenville. He suggested 
that the hon. member perhaps could suggest 
3 definition of the word “ dispute ”. Would 
the hon. Minister look for a moment at Clause 
43 on page 83. It says—

In this section, the term “ dispute ” means 
a dispute concerning . . .

There you have a definition of “ dispute ”. I 
take it that that is a definition only for the 
purpose of Clause 43. It says that it means 
a dispute concerning—

(a) the suspension or termination of the 
employment of an employee or employ
ees or the decision or proposal of an 
employer to suspend or terminate the 
employment of an employee or employ
ees; or
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(b) a change or proposed change in the 
terms or conditions of employment of 
an employee or employees, except to 
give effect to any relevant law or wage 
regulating measure.

So that it is not difficult apparently to define 
this word “ dispute ” and to limit it for any 
purpose whatsoever by the use of a lucid 
definition. The hon. member for Rosetten- 
ville drew attention to the fact that this clause 
we are discussing now deals with the ques
tion of conciliation boards to settle disputes 
and unless you have a definition of “ dispute ” 
confining that kind of dispute to quarrels 
between employer and employees, this clause 
may be used for purposes for which it was 
never intended. I am not suggesting a defini
tion, but I am showing that it can be defined.

The MINISTER OF LABOUR: I will go 
into the matter and if necessary I’ll move an 
amendment in the Other Place.

Amendment put and negatived.

Clause, as printed, put and agreed to.

On Clause 43,

Mr. HOPEWELL: I move the amendment 
standing in the name of the hon. member for 
Constantia (Mr. Waterson)—

To omit sub-section (2) and to substitute
the following new sub-section:

(2) (a) If any party to a dispute refers 
the matter to an industrial council hav
ing jurisdiction within a period of 30 days 
reckoned from the date on which the dis
pute arose, the employer concerned shall—

(i) if he has not yet suspended or termin
ated the employment of an employee, 
refrain from doing so;

(ii) if he has already suspended or termin
ated the employment of an employee, 
restore the position of the said 
employee, with effect from the date 
on which the dispute arose, and there
after refrain from altering it until the 
industrial council has reported there
on to the Minister, or until a period 
of 30 days has elapsed reckoned 
from the date on which the matter 
was so referred, whichever event 
occurs first.

(b) Where there is no industrial coun
cil having jurisdiction, any party who 
applies under sub-section (1) of section 
thirty-five for the establishment of a con
ciliation board in respect of the dispute 
may at the same time, or within seven 
days of the date of such application, 
apply to the Minister in the form and 
manner prescribed for an order under sub
section (4).

The Minister knows that this is the status quo 
clause and the object is to maintain the status 
quo so far as employers and employees are 
concerned, until the dispute has been settled. 
What I would like to know first from the hon. 
Minister is why in sub-section 4 (a) there is 
a provision-

provided that this paragraph shall not 
apply if the employer concerned is a local 
authority.

As the Minister is aware, there are certain 
municipalities who are trading concerns and 
the 30 days’ limit will not apply to therm So 
you can have the case of an employee deciding 
to defer the matter for some considerable time 
and there is no time bar, but in this amend
ment which we are putting forward a reason
able time is allowed instead of the seven days 
as are provided for by the Minister. The 
Minister in his clause only provides for seven 
days. We have a period of 30 days and I 
submit that that will give a better protection 
to the employer and the employee than what 
is given by the Minister’s clause. Before dis
cussing the matter further, I want to ask the 
Minister to indicate whether he is prepared to 
accept this amendment because we submit that 
it is more equitable and in the interests of both 
parties. As the Minister knows it is an 
amendment that has the support of industries 
and it is supported by the municipalities. The 
municipalities object to the particular exclu
sion of the municipalities, and I would like 
to know whether the Minister can give us any 
reasons why the municipalities are excluded.

The MINISTER OF LABOUR: In the 
parent Act the status quo operates automatic
ally on the mere application for the appoint
ment of a conciliation board or the submis
sion of the matter to an industrial council. 
Now this has proved to be unsatisfactory and 
the employer should not be compelled to keep 
the employee automatically in his service. So 
we felt that this was a very necessary change. 
Now in the Bill the submission of a dispute 
and the maintenance of the status quo are 
dealt with separately. In the Bill, as it stands 
now, the employees must apply separately for 
an order that the status quo be maintained. 
Now the Minister may make an order whjch 
shall remain operative under the following 
conditions: Firstly, until the dispute has been 
settled; secondly, until the expiry of a period 
of 30 days, whichever occurs first; thirdly, 
after consultation with the industrial council 
or the conciliation board the period of 30 days 
can be extended, but not so as to exceed six 
months; fourthly, he may at any time with
draw an order. Now the effect of this amend
ment would be that the new provision should 
not apply where disputes are referred to indus
trial councils. Therefore the status quo would 
operate automatically for one month or until 
the council has reported to the Minister, 
whichever occurs first. I can see no reason for 
differentiating between an industrial council 
and a conciliation board on this basis. That
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tions. They are immediately affected when 
there is a strike.

Mr. LOVELL: The employers must simply 
pay higher wages.

*Mr. M. J. VAN DEN BERG: But the 
hon. gentlemen must have a greater sense 
of responsibility, ff there is a strike and the 
repercussions of the struggle and friction are 
confined solely to the employer and employee, 
then we can allow it. But when it affects the 
community which is entirely innocent, poor 
people, and sick people who have nothing to 
do with the dispute, then we must have a sense 
of responsibility. I say that 99.9 recurring per 
cent are affected by the repercussions of that 
strike and then they are punished. No, Mr. 
Chairman, I gave the hon. members opposite 
credit for a greater sense of responsibility than 
they are displaying now. f hope they will not 
plead for that sort of thing. What the Minis- 
ter proposes in this Bill does not amount to 
his simply throwing those people who work in 
essential services to the wolves; they are not 
left to the mercies of an exploiting em
ployer. No, the Minister has already in this 
Bill made provision for cases where they may 
suffer injustice. Provision is made for compul
sory arbitration, f fail to see where in the 
world we can find a better arrangement than 
this. If those hon. members now say that a 
strike must simply be allowed, then they 
honestly do not realize what they are advo
cating. I appeal to them to abandon that atti
tude on this clause.

Mr. HOPEWELL: I would like the hon. the 
Minister to give us some information as to 
why this clause extends so far. It does appear 
to extend the list far more than is advisable 
We have suggested—although the amendment 
is not yet before the Committee—that it should 
be restricted to the provision of light, to the 
provision of water and the provision of fire 
services and passenger transport. I think it 
is desirable that when you are taking away 
the right to strike and when you are limiting 
the rights of these people, the list should be 
as circumscribed as possible. As the clause 
now stands the list is very wide indeed, and 
for all practical purposes it means that in any 
urban area practically all services can be 
forced to compulsory arbitration. As the hon. 
member for Rosettenville (Mr. Hepple) has 
suggested, when you are dealing with questions 
of food and the provision of fuels the list 
can be made very wide indeed. I would sug
gest that in sub-section (7) the supply and dis
tribution of petrol, oils and fuels, in small 
townships would include wood and coal. I 
do not think it was ever intended to make the 
list as wide as that. But when one lets one’s 
imagination run wild one can see that prac
tically every service other than the provision of 
clothing practically every service in a local 
municipality could be brought in under the 
ambit of these general definitions. That being 
so I hope the hon. the Minister will give us 
some satisfactory explanation in order to re

assure us, because it does seem to us that the 
present definition is altogether too wide.

*Dr. COERTZE: To understand properly 
the import of the amendment by the Labour 
Party, we must take into consideration the 
fact that here we are faced with a peculiar 
new phenomenon in our legal sphere. This 
new development dates from the day in 1924 
when strikes were prohibited. When a strike 
is prohibited we accord three parties a right. 
It is a right which is unknown in our com
mon law. We create a right for the works 
manager. He has the right to continue with 
his business and the right to the profits it 
brings in. Then we create a right for the 
person who works there. That is the man 
who earns his wages there, because he in his 
turn must settle his accounts. That is a law 
we do not recognize in our cojnmon law 
But we also create a right for other people 
who have nothing to do with the business as 
such, and that is the public at large. It is a 
right to the proper functioning of the business 
such as for instance, to mention only two. 
transport and the provision of light. Now, 
in those occupations where the public has 
a large right, strikes are prohibited and com
pulsory arbitration is ordered. That is what 
is happening here. I submit that the Labour 
Party’s objection is not so much against Clause 
46 (1) (a) and (1) (b). They have no objec
tions to them. Their objection is aimed at 
Clause 46 (1) (c), because the Minister has the 
power to state which people, which third 
group, has a right in this industry. I hope I 
make myself clear. It is very difficult to decide 
which group of people has an immediate 
interest. It is easy in the case of a local 
management for instance which supplies elec
tricity, because we all have to use our lights. 
Therefore it is easy to see which third group 
of people has an interest in the proper 
functioning of this industry. But it is possible 
that there are people further removed who 
are not so obviously interested parties. Now 
sub-sec. (7) (a) (i) and (ii) provide for the 
protection of the interests of this splinter 
group. Thus it is a good thing that this 
paragraph has been inserted. But perhaps 
it is not quite clear in (7) (a) (i). So what does 
the Bill suggest? _ The Bill proposes that on 
occasion the Minister can express the wish, 
or make known his opinion or plans that a 
certain industry be added to this group that 
has not such a remote interest as one would 
think, but a closer connection with those 
people who are directly concerned in the in
dustry. He wishes to draw up a list and he 
will do so. He will give notice in the Govern
ment Gazette and then hon. members see that 
in terms of (7) (c) there is an opportunity 
for people to lodge objections. The hon. 
gentlemen may lay their objections before the 
Minister and they may lodge their objections 
with the people who investigate the Minister’s 
intentions. I am convinced that the Minister 
will consider their objections and after having 
given them due consideration he will either 
carry out his plans or he will abandon them. 
That is all there is, and it seems to me to be
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ing in our neighbouring states as well as in this 
country? The hon. member for Salt River 
will forgive me if I say that in the absence of 
the hon. member for Vereeniging (Mr. S. J. M. 
Steyn) he is adopting a different attitude to
day. He adopted another attitude at the 
second reading, but to-day he sees that the 
hon. member for Vereeniging is not here. I 
hope you will allow me, Mr. Speaker, to ob
serve that at the second reading the hon. mem
ber for Vereeniging found fault with the Bill 
because it does not go far enough in apartheid 
in industry. But to-day, in the absence of the 
hon. member for Vereeniging, the hon. mem
ber comes along and attacks this principle. 
This is a matter of vital importance. The hon. 
member for Salt River says that we on this 
side accused them of not being concerned 
about the protection of the White workers in 
industry. But can the hon. member deny that 
all measures which have been introduced by 
this Government since 1948 and which have 
been calculated to protect the White man in 
industry have always been opposed by them? 
Can the hon. member mention a single instance 
where they supported the Government’s effort 
to protect the European? No, the truth is 
that if there is one matter in which the United 
Party is consistent it is that they combat all 
measures which are placed on the Statute 
Book by this Government in order to protect 
the White man in industry.

*Mr. SPEAKER: The hon. member must 
come back to the Third reading debate.

*Mr. M. J. VAN DEN BERG: The hon. 
member went on to talk about the 1935 In
dustrial Commission which was appointed by 
him.

*Mr. TIGHY: 1935 or 1948?

*Mr. M. J. VAN DEN BERG: The hon. 
member for Florida is too young to know what 
I am talking about. That Commission was 
appointed by his Government. In 1935 the 
industrial policy of the United Party was dicta
ted 100 per cent by the lead given by the 
Chamber of Mines before the Low Grade 
Ore Commission, namely the abolition of the 
industrial colour bar even on the mines. That 
commission was guided by the then Govern
ment’s views. No commission would have 
dared in 1935 to bring out a report which they 
knew was against the official policy of the 
then Government.

Mr. LAWRENCE: That is nonsense. Do 
you think that Gen. Hertzog was in favour of 
the abolition of the colour bar?

*Mr. M. J. VAN DEN BERG: The hon. 
member knows that this was not a Cabinet 
matter: it was purely a departmental enquiry 
by a Department of which he was in charge.
I want to say also that at that time the colour 
bar issue was not as acute as it is to-day. The 

member cannot compare the position in 
Jyj5 with the present position, and in a few

years’ time it will be even more acute than it 
is to-day. 1 accuse the hon. member of trying 
in an artificial way to justify his argument. 
The hon. member went on to ask whether 
this measure would be workable. For my 
part, with my knowledge of industry and of 
the trade union movement, I say that these 
three principles which they are attacking to
day will constitute the vital power of this Bill, 
since it is going to serve in the future as a 
model not only for the Union, but also for 
our neighbouring states which will be obliged 
in the near future to pass similar industrial 
legislation if they want to avoid civil war or 
continual industrial unrest. No, if there is 
one thing for which the workers of South 
Africa, White as well as non-White, will be 
grateful to the Government, it is for this Bill, 
because it will not prohibit strikes, but in the 
future strikes will become something of the 
past because the workers will make more use 
of the machinery which is being provided to 
maintain industrial peace. The point is this. 
If anyone commits theft, the aggrieved party 
simply goes to the court; he does not give the 
thief a thrashing himself. Why should we 
have strikes in this civilized age when there are 
disputes between employer and employee? 
Why should the weaker man fight the stronger 
man and wage an economic war in the event 
of a dispute? Is it a sign of civilization to 
have an industrial revolt whenever an injustice 
is committed? No, that is why we talk about 
the civilized age to-day, where the weaker in
dividual is protected against the other who is 
stronger. This Industrial Conciliation Act 
will protect the weaker person so that there 
will be no necessity for civil war. That is one 
of the pillars of this Bill, one which will make 
it a success and a model to the whole world. 
This reservation of work for the races is a 
cardinal issue and one which in the future will 
eliminate the friction which is so serious to
day. If there had been .a similar law in 
Rhodesia there would not have been a strike 
to-day. If this Bill is not placed on the 
Statute Book there will be strikes because the 
White man will have no other means of draw
ing attention to his position. This measure, 
however, will reserve jobs and ensure that no 
injustice is done, so that the White man will 
not be kicked out and the Native appointed in 
his place simply because his labour is cheaper. 
Far from having any doubts as to this Bill, 
the Government can be proud of it.

Mr. HEPPLE: The Labour Party will vote 
against this Bill at the third reading, despite 
the eulogies of the hon. member for Krugers- 
dorp (Mr. M. J. van den Berg), who has 
changed his mind since he joined the Nationa
list Party as to what a trade union should be 
and what is good or bad for workers. The 
Labour Party has opposed this measure from 
the outset, and now that we have reached this 
critical third reading we find that this Bill has 
not been changed one iota since 1954 when it 
was first introduced. This Bill contains all the 
objectionable features it had in 1954 and 
which we opposed from the very outset. The
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Government has assumed an attitude of being 
conciliatory towards the trade union movement 
and they have exhibited an apparent patience 
m putting this measure through Parliament. 
This apparent patience should not fool any of 
us because the test of this legislation is the 
fact that the Bill remains just as bad now as 
it was in 1954. When the original measure 
was introduced in 1954 I moved on behalf of 
my party—

That the second reading be not adopted 
because the Bill (a) permits the splitting of 
trade unions and the division of their assets; 
(b) interferes in matters which are purely the 
concern of organized workers; (c) introduces 
party political issues such as the Nationalist 
Party policy of apartheid in trade union 
affairs; (d) emasculates the strike weapon, 
and (e) empowers the Minister to control 
manpower and direct labour on a racial 
basis.

Those five objections which we took to the 
1954 Bill are just as valid to-day at this third 
reading. This Bill to all intents and purposes 
has been carefully considered and has had the 
atttention of not only the Government officials 
but also the Select Committee. What happened 
to the Bill after 1954? It was sent to a Select 
Committee after the second reading, and the 
Government showed that not only was it tied 
to the principles of the Bill, and not only was 
the Government adamant about the objection
able principles of the Bill, but that the Govern
ment had obviously made up its mind not to 
accept any amendments which might make the 
Bill a little more workable and a little more 
palatable to the workers. I myself moved 
something like 100 amendments in the Select 
Committee and with one or two trifling excep
tions none of those amendments was accepted. 
All the rest were rejected. I go so far as to 
say that in many cases amendments were not 
even considered on their merits.

Mr. SPEAKER: Order! The hon. member 
is out of order. This is a third reading debate 
and the hon. member cannot discuss the Select 
Committee proceedings now.

Mr. HEPPLE: With respect, what I am try
ing to point out is why the Bill remains the 
same now as it was before. I am dealing with 
the contents of the Bill as it is to-day. I will 
not deal with the Select Committee in detail, 
but in passing I merely wanted to mention that 
we moved many amendments in order to im
prove the Bill, but were unsuccessful in get
ting any changes made. The Government re
jected every one of them. Then we came to 
the Committee stage of the Bill. There we 
had a repetition of what had happened in the 
Select Committee. The Minister sat with a 
smug smile on his face and refused to accept 
any amendments whatever. He would not even 
change a single letter in the Bill.

The MINISTER OF LABOUR: Because it I 
was a good Bill.

Mr. HEPPLE: No, it was not a good B 
the reason why the Minister was adamant 
refusing amendments is because the Minist 
as the founder of the Blanke Werkersbesk 
mingsbond, was the architect of the plan 
destroy the trade union movement in t 
country. To-day is a day of victory for \ 
Minister, because here he sits in the Hoi 
and sees his labours of the 1930’s bei 
crowned with success in this legislation. T 
Minister may put on his air of innocence, 1 
he cannot beguile this House. The Minis 
is the architect of the plan to reduce the tra 
unions into creatures of purified Nationalis 
They have to be the puppets of the Nation 
ist Party. After to-day South Africa's tra 
unions will be nothing better than friem 
societies or benefit societies. They will not 
able to hold up their heads before other tra 
unions in the rest of the democratic wor 
They will be creatures of the National 
Party, because those who might stand 
against the Government will soon be de 
with and made to toe the line, which is 
object of this Bill. We need merely to lo 
at the definition of a “trade union ” in the E 
to see the whole pattern that has been devis 
by the Government. In the existing law 
trade union is specially defined, and part 
that definition is that it is an organization 
a number of employees “ associated togeth 
primarily for the purpose of protecting 
furthering the interests of the employees 
some of them ”, That does not appear in t 
Bill now before us. No longer will tra 
unions be expected or even allowed to furth 
the interests of employees. They will not 
permitted to do that in future. The tra 
unions in future will be weak, useless orgai 
za.ions such as the Nationalist Party set o 
to make them many years ago. It was t 
Minister's predecessor who warned Sou 
Africa about this a long time ago. The Min 
ter of Transport, when he was the labo 
expert of the Nationalist Party, warned us th 
when the Nationalist Party came into pow 
the present labour system would be destroy 
and a new one created; and he went so f 
as to warn the country as to what would I 
the functions of the trade unions under 
Nationalist Government. On hearing th 
warning in 1943, who would have realizi 
that we would see it come true? One did n 
even expect this extremist Nationalist Par 
to go to the lengths to which they have goi 
in this piece of legislation. When one reai 
to-day what the Minister of Transport warm 
South Africa about in 1943 and one looks 
this Bill before the House, one realizes imm 
diately that step by step the Government h: 
gone forward in its determination to redui 
the trade unions to a state of ineffectualnes 
They will be unable in future to serve the 
members properly. They will never be ab 
to do for their members what they ai 
expected to do. I must remind the House c 
what the Minister of Transport said in 194i 
In this House he said that when the National 
ist Party came into power there would be
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j new- economic order and he said that under 
t the new economic system they wanted to bring 
t about the trade unions would be redundant 
t He said—

These organizations will not so much be 
entrusted with the functions of obtaining 
better wages and working conditions by 
means of collective bargaining with the 
employers, but will mainly be entrusted 
wth the task of regulating the domestic 
aftairs between the employers and em
ployees, and for the rest looking after the 
spiritual welfare of the workers.

Mr. Speaker, from to-day I think that is just 
about all the trade unions will be able to do 

. Even collective bargaining itself will be re- 
1 duced to a farce. In the course of the last 

two or three years, while the Government has 
been busy with this Bill, one of the tragedies 
has been the docility of the registered trade 
unions in this country. Whilst they have 
passed certain resolutions and made certain 

j comments on this Bill, they did not assert 
] themselves in a forthright manner. That is to 
' c v®ry much regretted because the workers of 
j south Africa are going to rue this day. They 
, will regret very much allowing the Govern- 
i ®ent t° get away with this piece of legislation 
, But the Government should not be deluded 
i thal this docility on the part of the trade 
i union leaders will mean that there will be 

industrial peace because the very contents of 
I . i s  .Bill must lead to industrial unrest The 
I insidious racial propaganda and the machina

tions of the Nationalists in the last decade in 
the trade union movement have befuddled 
maJlyc .tra , union leaders and duped the rank 
and file but that is not enough to give the 
Nationalists permanent victory over the 
workers. Do not let them deceive themselves 
that this will make them the dictators over 
the hves of the workers. This unhappy state 
of affairs that has followed the rise of purified 
Nationalism in South Africa is only a passing 
victory. The very contents of this Bill will 
eventually bring about disruption in the ranks 
n L / 16 ^ £ lonallst Party itself, but unfortunately at the same time there is going to be 
a great deal of unhappiness for the rest of the 
people of this country. That is the tragedy 
of it. In the working of this measure I can
re»t great dea of unhappiness for the workers 

of this country. When we move into a time 
of depression, as surely we will do, we will
Z r T ?  l r1!LAct re,ally works against the best interests of the workers. This afternoon when

p J 'Stened, to . my ex-colleague in the Labour 
Barty. who is now a front-bencher in the 
Nationalist Party, the hon. member for Krugers- 
vearc L rej l2eh how he had changed over the 
fn u f T :*y he de!ends things which he knows m his heart are a disgrace to the trade union 
movement. [Interjections.] The hon. member 
old us that this Bill does not prevent strikes.

t i m b e r  the same hon. member in the 
thirties and during the war years standing up 
ith the righteous indignation and touring the

country as an honorary captain and de
nouncing the type of thing which he is now 
defending in this House. When he tries to 
pretend to us that there is no lessening of the 
power of workers to strike under this Bill I 
wonder whether he has read the Bill. He may 
have been the chairman of the Select Commit
tee which considered the Bill, but I do not know 
how he can tell the House that there is no 
limitation of the right to strike, because there 
is a very grave infringement of the power of 
workers to strike in defence of their rights. 
When we have times of unemployment, when 
the workers are queueing up four men for 
one job, when the bosses will be able to treat 
them like dirt, where will the hon. member 
for Krugersdorp be? On his farm. Those 
gentlemen who pretend that they stand up 
here as the defenders of the White workers 
never pretended to be the defenders of the 
Black workers, but they have even less right to 
call themselves the defenders of the White 
workers, because this type of legislation does 
not protect the White workers but puts them 
into a position where they will be completely at 

Vlcrc.y fh,c employer. That is a situation 
which will develop out of this legislation. But 
employers, too, will will suffer under this law 
and many responsible employers in the coun- 
try recognize that fact. As I said earlier, what 
will happen is that we will have many indus- 
fiaal ,disputes which will arise not only out 
of differences between employers and em
ployees, but out of disputes between different 
groups of employees, and then employers will 
be compelled to take sides. Dishonest or self- 
seekmg employers who are greedy for profits 
wifi ally themselves with that section of the 
workers which will help them to make greater 
profits. But whatever the situation may be. 1 
say that this Bill with its compulsory division of 
trade unions on racial Iffies and the division of 
assets will involve all industry in disputes and 
even the most amenable employers will be 
involved in those disputes whether they want 
to be or not. That is going to have a vital 
ettect upon the economy of this country. 
When we run into economic setbacks in the 
years to come, I know that hon. gentlemen 
opposite will pretend that these upsets and these setbacks ar the resu,t of thg unreason_ 
able attitude of the workers; they will put the 
blame on the shoulders of the workers and 
they will deny the real reason. I say to-day 
that the real reasons for future disputes in 
bouth Africa can be seen in the vicious prin
ciples contained in this Bill before the House 
1 hese vicious and dangerous principles will 
make it quite impossible for harmonious rela
tions to exist between employers and employ- 
ees or even among employees and employees 
This ls a Bill that sows disruption amongst the 
workers, which creates animosity not only 
between White and Coloured workers, but also 
between White and White workers. In other 
words, it sets the basis for such a large degree 
of division, hostility and unhealthy competi- 
ti°n amongst workers that there cannot but be 
a great deal of industrial unrest in the years
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to come. It is no use the Government basing 
its philosophy, its judgment, upon these hal
cyon years of full employment, and of sellers’ 
markets. They have to understand what are 
usually referred to as normal conditions, when 
we get back to a state of affairs where manu
facturers have to sell their goods in a com
petitive market and where the workers have 
to sell their labour in a competitive market. 
Under those circumstances, we will be able 
best to judge the evil effects of this legislation. 
In so far as the trade union movement in 
South Africa is concerned. I believe that our 
registered trade unions henceforth will be 
looked upon as objects of pity and even scorn 
among the real trade unions in the rest of the 
democratic world. In the International 
Labour Organization, when the South African 
Workers’ delegates mix among the trade 
union representatives from other parts of the 
world, they will feel humiliated.

An. HON. MEMBER: Why?

Mr. HEPPLE: Because in the rest of the 
democratic world they do not like your 
purified Nationalist type of trade union; they 
like free trade unions. They like trade unions 
of the kind that we knew in South Africa 
before this Governmen started interfering 
with them.

Mr. DU PISANIE: What happened to your 
own Party?

Mr. HEPPLE: 1 do not understand that 
puerile interjection. Let me say at once that 
it high-lights the difficulty that this Parliament 
suffers in discussing the Industrial Conciliation 
Bill; we have puerile minds applied to it. That 
type of stupid, childish interjection reveals 
the puerile minds applied to this Bill. Most 
of them have not the foggiest idea what this 
Bill is all about, and yet they have the 
impudence to set themselves up as authorities 
on trade unions. When the hon. member for 
Germiston (Mr. du Pisanie) worries about 
world opinion of South Africa and wonders 
why South Africa is criticized so much outside, 
let me tell him that this Bill is going to bring 
more scorn upon South Africa than any other 
piece of legislation introduced by this 
Government. I can tell hon. members oppo
site that in international trade union circles 
there will be a heavy bombardment of South 
Africa over this Bill. South Africa will be 
called a totalitarian and despotic state.

The MINISTER OF LABOUR: They did 
so for years before we came with this Bill.

Mr. HEPPLE: The Minister consoles himself 
with the thought that South Africa has always 
been referred to in these terms so he thinks it 
will make no difference in the future, but 1 
want to tell him that South Africa was not 
always looked upon in that light.

The DEPUTY-SPEAKER: Order! The hon. 
member must come back to the Bill.

Mr. HEPPLE: Sir, I was merely dealing with 
an interjection from the Minister. I admit at 
once that the Minister is most uncomfortable 
about the effect that this Bill is going to have 
on the outside world and I say that he has 
every justification for feeling uneasy. The 
Minister must know that there will be a great 
deal of criticism of South Africa in regard to 
this particular legislation, and I can anticipate 
that the Government’s next step will be to 
leave I.L.O. because they cannot face up to 
decent, free international organizations after 
passing this type of legislation.

I want to conclude by saying that at the 
second reading of this Bill we of the Labour 
Party moved that the Bill be read this day 
six months, as an indication that we wanted 
to reject the Bill outright. Now that we come 
to the third reading we also want to have this 
Bill rejected. We are going to vote against 
the measure. We will support the amendment 
moved by the United Party. We feel that it 
could have gone a great deal further. For 
instance, in addition to the valid points that 
have been raised in the amendment of the 
United Party, there is a further point which I 
think could be very well stressed, and that is 
the limitation on the right to strike, which is 
a far-reaching extension of the existing law. 
We would like to add at this final stage our 
very strenuous objection to that provision of 
the Bill. But for the rest we support the 
amendment of the United Party and we will 
vote for it and against the Bill.

Mr. COPE: The hon. member for Krugers- 
dorp (Mr. M. J. van den Berg) in the course 
of his speech committed himself to two very 
strange prophecies. He said that this Bill 
would serve as a model for the future, pre
sumably here in Africa, and he said also that 
as a result of this Bill he was confident that 
there would be no strikes in the Union in the 
future. I can only say that the industrial 
legislation we have had hitherto has most 
certainly served as a model not only in Africa, 
but in other parts of the world. There is no 
doubt whatever that quite a lot of legislation 
in other parts of the Commonwealth has been 
modelled on our legislation here and on the 
experience that we have had. But that day 
is going to disappear and disappear completely 
with the appearance of this measure. How 
the hon. member for Krugersdorp can possibly 
argue that other countries are likely to take 
over the radical provisions that have been 
included in this measure is quite beyond my 
understanding, because nothing but trouble 
is likely to arise out of this measure—trouble 
with regard to race relations at a time when 
the trend in Africa is to seek measures to 
bring about better race relations and not to 
worsen them.

Far from being a model, this Bill is likely 
to turn people away from the example that 
we are likely to show. As regards strikes in 
the future, that is an argument which 1 cannot 
understand at all. The hon. member simply 
made a bald assertion. With one exception 
that I can think of, no strikes have been
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In 1924 we had a Pact Government, viz. 
the Nationalist Party together with the Labour 
Party of the day. At that time the Labour 
Party was in fact fairly strong. The hon. mem
ber for Troyeville (Mr. Kentridge) can tell us 
something about that because I think he was 
fairly closely connected with this matter. It 
was the people who supported the Nationalist 
Party and who came to an agreement with 
him. They were not people who were 
Nationalist-minded, but who nevertheless stood 
pretty firmly by the principle that the White 
man had a position in the country which he 
had to maintain. To a certain extent that 
tradition has been weakened by our friends 
of the United Party. But I want to say that 
I am pleased that they have at least woken 
up to the extent that they are not going to 
interfere with things which have become tradi
tion in the country during the past 30 years. 
I also prophesy that if there were to be a 
change in this legislation altering the status 
quo, then we would witness a catastrophe in 
South Africa which would possibly be worse 
than what we witnessed in 1922. I can assure 
hon. members that the Afrikaner would not 
again, as he did in those days, allow himself 
to be called up to go and shoot his children. 
That will not happen. Consequently I wish 
to compliment the hon. the Minister on carry
ing on on the same footing, the Nationalist 
foundation on which we are building, and 
which also has the support of the traditional 
feeling in South Africa, not only of the Afri
kaans-speaking section but also of English- 
speaking people. I think too that the hon. 
member for Cape Eastern (Mrs. Ballinger) 
should learn a lesson from what is at present 
happening in the mines in Rhodesia. There 
latitude was allowed to a certain point, but 
at the moment there is a strike on about 
the same question.

*Mr. LOVELL: The strike has ended.

*Mr. LIEBENBERG: My friends say that 
the strike has ended; I am glad that they know 
more than I do and I am pleased that the 
strike has ended without any bloodletting. 
But I do not believe that the principle has 
been relinquished by the miners. I do not 
believe that the White workers in Rhodesia 
have relinquished that principle. They even 
agreed that certain less important works can 
be done by Natives, but more important work 
or responsible work must remain in t(ie hands 
of the Whites. May I point out that in my 
opinion—and I consider that I am fairly closely 
connected with mining, seeing that for years 
I have had relations in the mining industry— 
it is a highly responsible position when hun
dreds of lives are in the hands of certain 
people every day. I do not think we can 
expect to be able to take a kraal Native, 
give him a few years’ training, and then 
make him responsible for hundreds of people’s 
lives. It is only the man with a great tradition 
of civilization behind him who can take that 
responsibility. That is why I say that to my

mind the hon. member for Cape Eastern is 
wrong. And I do not think that in her life
time—my lifetime is very short and I hope 
that she still has a very long life ahead of 
her—she will see the present position altered.

Mr. HEPPLE: As the hon. the Minister 
has said, this Bill is mainly a consolidating 
measure, and with the number of the amend
ments to the existing Act it would have been 
quite as simple for the Minister to have 
brought in just an ordinary amending Bill. 
However, one always welcomes a consolidating 
measure as it makes it much easier to under
stand and to apply the law.

The Mines and Works Act is one of the 
earliest Acts of this Parliament, and it has 
been amended on three previous occasions. 
As the hon. member for Cape Eastern (Mrs. 
Ballinger) has said, one of the most momen
tous and far-reaching amendments was that 
of 1926. That amendment was introduced into 
this Parliament for the first time in 1925, then 
it went to a Select Committee and it came 
back in 1926 when it was finally approved. 
At that time the Labour Party had a pact with 
the Nationalist Party; there was a Pact 
Government in power. Mr. Speaker, if there 
has ever been a subject that has been dis
torted and used for political ends, it is the 
1926 amendment to the Mines and Works 
Act. That amendment, which is now re-stated 
in Clause 12 of the Bill before the House, 
was one in which certain occupations in the 
mining industry could be reserved for Euro
peans, Cape Coloureds, Creoles and Mauri
tians. In other words, they could be reserved 
by regulation for all races excepting Africans. 
Now there is an impression which the 
Nationalist Party has been spreading through
out South Africa for a long time, that these 
occupations could be reserved only for 
Whites. In practice, of,course, they generally 
are. But the law says that they may be 
reserved for Coloureds as well. That is a 
point that the Nationalist Party very care
fully refrains from mentioning when carrying 
on racial propaganda about this particular 
law. The Labour Party, especially, has been 
the object of a great deal of criticism in regard 
to its attitude on this particular matter.

I remember the incident within the Labour 
Party at' the time, after the 1922 strike, and 
the arguments that went on inside the party 
in regard to this particular provision, of the 
colour bar. It amazes me to hear it put 
abroad to-day that the Labour Party was very 
anxious to have a colour bar as a protection 
for the White workers in this country.- It 
was put abroad that the Labour Party placed 
all its faith in a colour bar. But the Labour 
Party of those days did the same as the 
Labour Party of to-day, and demanded pro
tection in the way of equal pay for equal 
work. When that demand was made, the 
Labour Party was told by its colleagues in the 
Pact Government that it was impossible for 
such legislation to be introduced at that time. 
Consequently the Labour Party accepted the
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situation that it was very difficult, in the 
absence of proper regulating measures in South 
Africa at that time, for the authorities to 
effect general protection for workers against 
undercutting by cheap uncivilized labour. At 
the time, the Prime Minister of the Pact 
Government, General Hertzog, said that he 
had his plan for the African people, to allow 
them to develop along their own lines in their 
own areas. He said “ In the meantime accept 
this particular protection of the colour bar 
which we are enshrining in the Mines and 
Works Act and later on we will give oppor
tunities to the non-Europeans to develop along 
their own lines, because we do not want to 
be unjust to the non-Europeans. But, in the 
meantime, to protect the White worker you 
must accept this amendment to the Mines 
and Works Act ”. Ever since the Labour 
Party supported the amendment to the Mines 
and Works Act in 1926, they have been Yen' 
severely criticized by the liberal elements in 
South Africa on the ground that the Labour 
Party was supporting discrimination against 
four-fifths of the people of this country. Over 
a long period of years there has been a lot of 
woolly thinking in regard to this particular 
question.

This afternoon the hon. member for Cape 
Eastern who, I think, put her finger on the 
pulse in regard to this particular clause of 
the Bill, was nevertheless guilty of exagge
rating the effect of this amendment of 1926 to 
the Mines and Works Act. For instance, 
she stressed the point that the Africans on 
the mines, by being denied access to higher 
skills in the mining industry, were frustrated 
and prevented from raising their general 
standard of living. That is partially correct, 
but when one considers that there are 300,000 
Africans employed on the mines and only
30,000 Europeans, one can see that even if 
the Africans did have access to those 30,000 
skilled jobs, they would not be entitled to 
them all, so only a small percentage of the 
African people would be able to raise their 
standard by being given access to these higher 
skills. The real answer to this problem of the 
African worker in the mining industry, and 
in secondary industry and in Government 
service, is that which has been given by the 
hon. the Minister of Transport. And that is 
that willy-nilly, whether it upsets the 
Nationalist Party or whether it is bad political 
propaganda or not, more and more jobs and 
higher and higher skills have got to be con
ceded to the African people in this country. 
However much the Government Party has 
denounced it, they themselves have to give 
these opportunities to Africans in the employ
ment of the State. So have private employers, 
and so will the mining industry, whether they 
like it or not.

The mining industry has been going to Ire
land and Germany and other countries in 
order to get White workers for the mines, 
and in many cases these workers have been 
found totally unsatisfactory and unsuitable 
for South African conditions. Sooner or later,

no matter whether I advocate it or whether 
the Nationalist Party opposes it, more and 
more jobs in the mines will be given to the 
African people.

The answer to this question is that you 
cannot merely rely on a colour bar, or on 
the other hand you cannot merely throw 
open these occupations to non-Whites. It is 
useless giving opportunities to non-Whites to 
get jobs unless at the same time, you give 
them other concessions; unless at the same 
time you give them the same economic rights 
and the same rights under our labour laws 
as are enjoyed by European workers. Un
less you give all workers in this country the 
same trade union rights it is no use giving 
them access to these jobs. Unless they are 
organized in the civilized institutions of trade 
unionism, where they will follow the patterns 
of democratic society, merely to give non- 
Whites access to this employment will really 
endanger the standards of the White man in 
South Africa.

Therefore we of the Labour Party always 
couple our demands for increased oppor
tunities for the non-Europeans with the de
mand for other rights. We say that is where 
we stand in so far as the colour bar is con
cerned. After having heard the hon. member 
for Lydenburg (Mr. Liebenberg) this after
noon on the question of the traditional atti
tude of the workers in this country when he 
referred to the Cornish miners after the 1922 
strike, who he said, followed this traditional 
pattern, let me quote what Mr. Waterston, one 
of the leading members of the Labour Party 
at that time, had to say in this House. In 
1926 when this amendment was brought be
fore Parliament, Mr. Waterston who was a 
leading member of the Labour Party at that 
time, very correctly stated the attitude of the 
Labour Party as I knew it, and this is what 
he said on 27 January 1926. I quote from 
Hansard, volume No. 6. He said—

When I sat on the Mining Regulations 
Commission I was entirely opposed to the 
colour bar as a solution of our economic 
problems. Throughout the sitting of the 
commission I asked leading questions 
whether it would not be better for repre
sentatives of the trade unions to support 
a wage Bill rather than to depend upon any
thing of an artificial nature to bolster up 
the White man. I do not think the White 
man wants any artificial measures to bolster 
him up, but if he has an opportunity to 
compete with the Native on equal grounds 
then he will hold his own every time . , .

I am in favour of a Wage Act, and I 
do not believe that a colour bar will pro
vide the safeguards which many people 
think it will as far as protecting the White 
man is concerned.

There can be nothing ambiguous about that 
standpoint. It makes it quite clear what the 
real attitude of the Labour Party was. But 
let me emphasize again what Mr. Waterston
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emphasized over a quarter of a century ago 
in this House. This is what he said (Col. 68)—

If hon. members opposite were sincere in 
their desire to do justice to the Native I, 
for one, would be prepared to say “ Let us 
leave the Colour Bar Bill on one side,” if 
hon. members will abolish any existing Act 
which assists employers in this country to 
get cheap servile labour.

An Hon. Member: What are they?

Mr. WATERSTON: We were discussing 
one yesterday. If a Native deserts the service of 
his employer, if he is on a nine or 12 months 
contract, it is dealt with as a criminal 
offence, but if I sign on with an employer of 
this country and I break my contract, it is 
a civil offence. Will hon. members place 
the Native on the same basis? Will they 
remove that colour bar?

That,_ Mr. Speaker, is the crux of this whole 
question. You cannot isolate the one issue 
from the other. You cannot merely as some 
people believe, by abolishing the statutory 
colour bar, provide a heaven on earth for the 
African people of this country. On the other 
hand, you cannot protect the White man by 
merely applying a statutory colour bar of this 
kind, or of the kind we passed yesterday in the 
Industrial Conciliation Act. These statutory 
colour bars will never be a real protection for 
the workers.

Hon. members may ask me “ Why is it then 
that this colour bar has served White workers 
in the mining industry for so long?” And I 
will tell them. It has served them because of 
the completely artificial conditions that exist in 
the mining industry to-day. There you have 
that evil, wicked system of migratory labour, 
where Africans are brought in from the 
reserves and from outside the Union of South 
Africa, transported into a compound system 
where they live a completely unnatural barrack 
life, isolated from ordinary normal contact. 
If the total ambition of the White workers of 
this country is merely to look to those occu
pations in the mining industry which are 
reserved for them by statute, and not look 
beyond that, then I say that the degree and 
the competence of those mine workers must 
naturally suffer. Therefore it amazes me 
when the economic experts of the Nationalist 
Party talk about “ The worker must work 
harder, he must increase his production and be 
more efficient ”. How in heaven’s name can 
he be more efficient when he knows that what
ever happens, there may be tens and thousands 
°f.more competent men than him available for 
a job. but he is not worried because he is pro
tected by law to hold those particular occupa
tions.

As a White South African I say God help 
my children if they have to depend upon that 

leS'sJati°n in order to maintain their 
White superiority. That is not superiority, 
that is inferiority of the worst kind. It is some

thing that is bolstered up by artificial means, 
as Mr. Waterston said in this House in 1926.

Mr. LIEBENBERG: Was he the leader of 
the Labour Party in 1926?

Mr. HEPPLE: If this House does not know 
Mr. Bob Waterston, and if the hon. member— 
who I think was in the House at that time or 
shortly afterwards—does not know who Mr. 
Bob Waterston was, then I cannot help him. 
And I ask this hon. member “ Which are the 
leading members of the Nationalist Party?” 
Is this an admission by the hop. member for 
Lydenberg that there are many points of view 
on the Government benches but that we must 
only listen to certain of them? Let me say 
that that does not apply to the Labour Party, 
and it has never applied to the Labour Party.

Apart from Clause 12 of this Bill, we wel
come the consolidation and we welcome the 
tidying up of the existing law, because the 
Mines and Works Act, except for this colour 
bar, is a most essential provision for the pro
tection of employees in mines and works. It 
is a most valuable piece of legislation. For 
that reason we do not want to throw a spanner 
in the works at this time by raising obstacles, 
but at the Committee stage I intend to move 
certain amendments, not only on Clause 12, 
but on other clauses in this Bill, in order not 
only to express our point of view but in order 
to assist the mine workers of this country to 
get better conditions and better protection than 
they have at the present time.

In considering this amending Bill we must 
remember that the original Mines and Works 
Act was passed in 1911. and I do not think 
anyone in this House will pretend that the 
South Africa of 1956 is the South Africa of 
1911. The South Africa of 1926 when the 
Colour Bar amendment was brought in, was a 
different place from what it was in 1911.

The MINISTER OF JUSTICE: And there 
was a different Labour Party.

Mr. HEPPLE: Yes, and I will also say that 
at that time we had a real Nationalist Party; 
we did not have a purified Nationalist Party.

The MINISTER OF JUSTICE: We had a 
real Labour Party.

Mr. HEPPLE: And we had a real Nationalist 
Party, not the one we have to-day.

I also say that the South Africa of 1956 is 
not the same as the South Africa of 1926. In 
the 30 years that have passed since the Mines 
and Works Act was amended there have been 
enormous changes in South Africa. I very 
much regret that the mining industry has not 
been changed over that period of years. The 
mining industry has not been changed one 
iota: and here I level a charge against the 
Nationalist Party. To-day the Nationalist 
Party is perpetuating that vicious, wicked 
migratory labour system which has been the 
curse of South African society. It was
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because of these evils, for instance, that the 
hon. the Prime Minister once said in this 
House that it was the policy of his party to 
nationalize the gold mining industry. And I 
support him in this. I only wish he would 
come forward with a Bill to nationalize the 
gold mines. If he were to nationalize the gold 
mines, as was the policy and as was the 
promise in 1926 when there was a real Labour 
Party and a real Nationalist Party—and now 
to-day there is only a real Labour Party. 
[Laughter.] . . . Mr. Speaker, this is very un
easy laughter because these gentlemen have 
run away from nationalization of the gold 
mines. We have not, but they have run away 
from it.

The MINISTER OF JUSTICE: The Labour 
Party has run away from the colour bar.

Mr. HEPPLE: The difficulty of the hon. the 
Minister of Justice is this, that when he was in 
this House in the 1920s, what he did hear he 
did not understand, and to-day what he does 
understand he does not hear.

The MINISTER OF JUSTICE: I was here 
when that Act was passed and you were not.

Mr. HEPPLE: Yes, the hon. the Minister 
was here but he did not understand what it 
was about. I suggest to the hon. the Minister 
that as he did not hear when I read out what 
Mr. Waterston said in this House and I hope 
the hon. the Minister will inform the hon. 
member for Lydenberg who Mr. Waterston 
was because he says he has never heard of 
him . . .

The MINISTER OF JUSTICE: Did you 
read out what Colonel Cresswell said when 
he was leader of the Labour Party?

Mr. HEPPLE: If I am going to be asked to 
read what every single member said, then I 
must ask these gentlemen to read everything 
that they said, everything they have changed 
their minds about. They cannot get away 
with it that way. These hon. gentlemen have 
so run away from the principles upon which 
they supported the Labour Party in the 1920s 
that they are now a little ashamed of them
selves. In those days they were prepared to 
listen to the economic pleas of the Labour 
Party, but to-day they want only these rabid 
Nationalist pleas, these sectional appeals on a 
basis of so-called Afrikanerdom.

Mr. Speaker, I come back and I say to the 
House that the South Africa of 1926 was not 
the South Africa of 1956. And if hon. members 
think that they can rely on the same economic 
principles that they had in 1926, then they are 
due for a rude awakening. As they continue 
to try to apply this type of legislation, the 
hon. the Prime Minister will find himself in 
league with the hon. member for Kimberley- 
City (Mr. Oppenheimer); they will have to be 
“ bondgenote ”, they will have to be comrades 
in arms because they have a common policy 
to-day. We have not got anything in common

with the gentlemen on the Government side of 
the House. They have to play ball with the 
mining industry to-day; they have to forget all 
about their pleas for the nationalization of 
the gold mining industry; rather have they to 
see that they consolidate and strengthen the 
legislation which they previously opposed. 
They have to make it possible for the mining 
magnates of South Africa to exploit the Black 
miners and, at the same time, to exploit the 
White workers.

At this juncture I want to welcome into the 
House the hon. member for Ermelo (Dr. 
Hertzog), because on this issue he and I are at 
one; the only difference being that he is bound 
by his party to keep quiet. He has to confide 
to his pillow what he thinks about this Mines 
and Works Act, what he thinks about the 
colour bar in industry and what he thinks 
about the nationalization of the gold mines. 
He dare not mention it anywhere else.

As I have said, we will not hold up this 
measure at this stage, but in the Committee 
stage . . .

*HON. MEMBERS: Hear, hear!

Mr. HEPPLE: Well at least I realize that 
I have made some impression on these hon. 
gentlemen. But I do know this, that they dare 
not speak, because if they speak, as the hon. 
member for Ermelo would like to speak, what 
is on their hearts, they would be kicked out of 
the party.

At the Committee stage I shall offer some 
amendments. I hope that they will be 
accepted, as our attitude on the third reading 
of this measure will depend upon the 
Minister’s reception of the amendments which 
I will offer at the Committee stage.

Mr. BARLOW: The hon. member for Roset- 
tenville (Mr. Hepple) said that he made an 
impression—he certainly made an impression 
on me! I happened to be a member of the 
Labour Party at the time, as well as my friend 
the hon. member for Troyeville (Mr. Kent- 
ridge). The hon. member for Troyeville will 
remember that this sort of stuff is absolute 
nonsense. The hon. member tried to have a 
republic over the colour bar. and if it hadn’t 
been for Mr. Jan Heyns of Middelburg, we 
would have had a big republic.

The MINISTER OF JUSTICE: He spent 
some time in gaol over it.

Mr. BARLOW: Let us get the facts. The 
hon. member said there had been a change. 
There has been an enormous change in the 
Labour Party. To start with, the Labour Party 
to-day does not represent the miners. That 
is an absolute fact. The miners of the Rand 
will have nothing to do with the Labour Party 
of to-day on account of its pseudo-communism; 
on account of its desire to do away with the 
colour bar. They cannot get a single miner’s 
vote. Fifty years ago there were four members 
of the Labour Party; to-day there are three
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both possession and occupation, but that is all 
we as the Group Areas Board have to do with 
the matter. The rest is a matter of policy 
for the Department of Native Affairs. They 
will have to tell us where alternative accom
modation is to be proclaimed and we will have 
to consider it. But I discussed it with my 
colleague, and I am in a position to say that 
in the event of Lady Selborne being proclaimed 
a White group area, the Government will give 
owners in Lady Selborne, that is Native 
owners in Lady Selborne, the opportunity to 
have property rights in released areas or in 
an area which is to become Native territory 
along the railway line and within reach of 
Pretoria. In explanation :I want to say that 
it has been said that it will just be another 
Sophiatown. I do not want to go into the 
details of the differences between Lady Sel
borne and Sophiatown, but I just want to 
point out two points of difference. The first 
is that in Sophiatown there was a very small 
percentage of Natives who owned property, 
and of that small percentage a large portion 
was mortgaged. The position in Lady Sel
borne is totally different. But that is not the 
most important difference. The most important 
difference is that as far as Sophiatown was 
concerned there was no Native territory or 
released area in the vicinity where any of the 
owners could be given title. In other words, 
in Lady Selborne the position is entirely 
different in two cardinal respects. Therefore, 
taking into account the policy of the Depart
ment of Native Affairs, property rights can be 
offered in this case, without any violation of 
the principles and policy laid down by the 
Department of Native Affairs. Solely because 
the geographical position is such that it can be 
done in accordance with the policy, it can be 
arranged in this way.

Mr. POCOCK: Will the full value be paid?

’The MINISTER OF THE INTERIOR: 
Now just let us take another look at the legis
lation that was passed here. :I think I have 
dealt with the second point as well, and then 
I shall come to the amendment, and the matter 
of compensation to which the hon. member 
for Sunnyside has just referred, is one of the 
points in the amendment of the United Party. 
My second point was that this debate was con
ducted on the assumption that in the event of 
Lady Selborne being proclaimed a White area, 
then inevitably the Natives who are owners 
there will not be given property rights else
where. To that I replied and said what the 
Department of Native Affairs is prepared to 
do in such a case. It can be done without in 
any wav encroaching upon the principles 
already laid down by them. It is not a con
cession on a matter of principle, but it is 
possible because the circumstances lend them
selves to it.

But now I come to the amendment of the 
hon. member for Yeoville (Dr. Gluckman) 
and first of all I shall deal with the point in 
connection with compensation. Now I want

to say at once that we rejected compensation 
in 1950 and that we again rejected it after
wards. We rejected it because it lends itself 
to irregular practices. What we instituted 
instead is the Development Board for Group 
Areas, and in this connection provision is made 
not for compensation, but for the purchase 
of property and the determination of basic 
values, and if it is bought by the Development 
Board itself, it is done on certain fixed prin
ciples. It is not a case of compensation, but 
it is to make sure that there is no unnecessary 
speculation whereby the owner of ground is 
going to lose money or is going to make 
money, and if he sells above the basis value 
fixed on the day of proclamation as group 
area for one or other race, then he must hand 
over 50 per cent of his profits to the Develop
ment Board, and if he sells for less than that 
basic value, then he is entitled to claim 80 per 
cent of his losses from the Development Board. 
Therefore it is not compensation, but it is a 
means of ensuring that the people who own 
land will not lose as a result of the proclama
tion of a group area, except to a very small 
and restricted extent perhaps. That is the one 
point in regard to compensation, and it is un
necessary to say anything more about it. .1 
take it that it will probably take place simul
taneously with the proclamation of a group 
area and that the Development Board will also 
take action there at the same time. The second 
is alternative accommodation, and again 1 
want to tell hon. members that this is a 
factor which has to be kept in mind by the 
Board. Section 27 (5) of the existing Act says 
that they must see whether it is there or not, 
and they must report on it in their recommen
dation to me, and that is what they do. That 
much for the second point of the amendment. 
The third point is “ that they be given pro
perty rights elsewhere ”. I have already ex
plained that within the policy of the Depart
ment of Native Affairs they will be enabled, 
those who want it and who have it at present, 
to obtain property rights elsewhere in accord
ance with the policy of the Department of 
Native Affairs. After what T have said, I do 
not think that anything remains of the amend
ment of the United Party.

As regards the amendment of the hon. mem
ber for Cape Eastern (Mrs. Ballinger) I just 
want to say that in this respect she probably 
goes further, because she not only demands it 
for those who now have property rights, but 
she demands the right for all who are removed. 
In other words, she is very much nearer the 
official policy laid down by the United Party 
than the amendment moved by the U P. them
selves. She has the courage of the U.P. con
victions in this respect. For obvious reasons I 
cannot accept it, and the last part of her 
amendment is not a thing which can be ac
cepted either. For this reason I reject both 
amendments.

Question put: That all the words after 
“ That ” proposed to be omitted, stand part of 
the motion.
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Upon which the House divided:

Ayes—83: Basson, J. D. du P.; Bekker, G.
F. H.; Bekker, H. T. v. G.; Bezuidenhout, 
J. T.; Botha, M. C.; Botha, P. W.; Brits,
G. P.; Coertze, L. I.; Coetzee, B.; Coetzee, 
P. J.; Conradie, D. G.; de Kock, J. A.; 
de Villiers, C. V.; de Wet, C.; Deysel, A. 
J. B.; Diederichs, N.; Donges, T. E.; du 
Pisanie, J.; du Plessis, H. R. H.; du 
Plessis, J. W. J. C.; du Plessis, J. H. O.; 
du Plessis. P. J. C.; du Plessis, P. W.; 
Erasmus, F. C.; Erasmus, H. S.; Eyssen, 
S. H.; Faurie, W. H.; Fouche. J. H.; 
Fouche, J. J.; Froneman, G. F. v. L.; 
Greybe, J. H .;Greyling, J. C.; Haak, J. 
F. W.; Hertzog, A.; Hugo. P. J.; Jonker, 
A. H.; Keyter, H. C. A.; Klopper, H. J.; 
Knobel, G. J.; Ie Roux, P. M. K.; le 
Roux, S. P.; Liebenberg, J. L. V.; Loubser, 
S. M.: Louw. E. H.; Luttig, H. G.: Luttig, 
P. .T. H.; Malan. A. I.; Mentz, F. E.; Nel, 
J. A. F.; Nel. M D. C. de W.; Pelser, P.
C. ; Potgieter, D. J.; Potgieter, J. E.; Rust,
H. A.; Scholtz, D. J.; Schoonbee, J. F.; 
Serfontein, J. J.; Shearer. V. L.; Smit, E. 
J.; Sleyn, G. P.; Steyn, J. H.; Strydom, G. 
H. F.; Strydom, J. G.: Swart, C. R.: Uys,
D. C. H.; van den Berg, G. P.; van den 
Berg, M. J.; van den Heever, D. J. G.; 
van der Merwe, J. A.; van der Vyver, I. 
W. J.; van Niekerk, A. J.; van Niekerk, 
M. C.; van Nierop. P. J.; van Rhyn, A. J. 
R.; Viljoen, M.; Visse. J. H.; Visser, J. H.; 
von Moltke, J. v. S.; Vorster. B. J.; 
Vosloo, A. H.; Waring, F. W.

Tellers: S. F. Papenfus and M. J. de la R. 
Venter.

Noes—47: Abbott, C. B. M.; Ballinger 
V. M. L.: Bloomberg. A.; Bowker, T. B. 
Butcher, R. R.; Davidoff, H.; de Beer, Z 
J-; Durrant. R. B.; Eaton, N. G.; Frieling 
haus, H. O.: Gay, L. C.; Gluckman, H. 
Hayward, G. N.; Henwood, B. H. 
Hepple, A.; Higgerty, J. W.; Lawrence 
H. G.; Lee-Warden, L. B.; Lewis, J. 
Lovell, L.; McMillan, N. D.; Malcomess 
H. F. T.: Mitchell, D. E.; Moore, P A 
Pocock. P. V.; Russell. J. H: Shearer, 6  
L.; Srmt, D. L.; Solomon, B.; Solomon 
V. G. F.: Starke. C. G.: Steenkamp, L. S 
Steyn, S. J. M.; Steytler, J v. A.: Strauss 
J. G. N.; Sutter, G. J.: Suzman, H.; Swart 
R. A. F.; Trollip, A. E.; Trollip, R. A. P. 
van der Byl, P.; van Niekerk. S. M 
Whiteley, L.; Williams, H. J.: Williams 
T. O.

Tellers: H. C. de Kock and A. Hopewell.

Question affirmed and the amendments pro
posed by Mrs. Ballinger and Dr. Gluckman 
dropped.

Motion accordingly agreed to and the Bill 
read a second time.

House to go into Committee on the Bill on 
17 April.

MINES AND WORKS BILL

Second Order read: House to go into Commit
tee on Mines and Works Bil.

House in Committee:

On Clause 1,

Mr. HEPPLE: I move—

That the consideration of this Clause stand 
over.

This is the definition clause and it is customary 
to let that clause stand over till the end.

The MINISTER OF MINES: I have no 
objection.

Agreed to.

On Clause 9,

Mr. HEPPLE: I move—

_ In line 45, to omit “ o r” ; and in the samt 
line, after “ Friday ” to insert “ Ascensior 
Day or Day of the Covenant ”.

This amendment is quite a simple one. I an 
quite sure it will have the support of all mem 
bers of this House. It merely brings the pro 
visions of the 1911 Mines and Works Act 
which prohibits all but essential work on th 
mines on Sundays and two public holidays 
in line with our Public Holidays Act of 1952 
The second schedule of the Public Holiday 
Act of 1952 specifies four statutory publi 
holidays which are subject to the provision 
of legislation relating to the Sabbath. In vie' 
of the fact that 1911 is a long way past an 
in view of the fact that we have a Publi 
Holidays Act now which sets out four stati 
tory public holidays which should be observe 
as the Sabbath, I am quite confident that men 
bers on both sides of the House will agree 1 
my proposal to add to the two public holida'
“ Good Friday ” and “ Christmas Day ” i 
appearing in the Act at the present tirr 
“ Ascension Day and the Day of the Cov 
nant ”.

T h e  MINISTER OF MINES: I personall 
and also the Government, favour the matt 
and I wish to point out that we have bet 
busy with it now for a long time. A whi 
f"0 T received representations from the Mi: 
Workers’ Union, and I then put the matter 
the Cabinet. It was however, pointed out th 
this matter has enormous repercussions ai 
implications. If we could be certain that if t 
Day of the Covenant were to be granted as 
holiday as requested it would be confined 
the mines, it would certainly mean a gre 
financial sacrifice to the mines and t 
Treasury, but then the matter would not be
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complicated. But we as a Government must 
consider the matter in its wider implications. 
It is very difficult to legislate for one section 
only, [f for instance we were to include in 
this Mines and Works Bill a provision that 
the Day of the Covenant is to be observed as 
a Sunday by the mines, it means that we would 
receive similar requests from industry the 
Railways and the entire industrial life of the 
country. We must take into account that those 
various people will also claim the same, and 
consider the enormous economic repercussions 
in the country. The Government is investi
gating the matter, and investigating it favour
ably and sympathetically. I want to ask the 
hon. member not to press the matter to-day 
because he will just be getting me and the 
Government into trouble. I do not mean 
political trouble. What I mean is that the 
hon. member would be expecting me as 
Minister to anticipate that investigation, and I 
cannot say at present what the repercussions 
would be. I have heard the mines’ side of it 
The mining industry told me what the impli
cations w'ould be for them. It would mean a 
few hundred thousand pounds for that day 
and also a pretty large sum for the Treasury.’ 
That is_ for the Rand mines and the Fr»e 
State mines; and it is not only the gold mines 
We would have to do it for the asbestos-mines* 
we would have to do it for the coal mines; we 
would have to do it for the entire mining in
dustry. We would have to do it for the chrome 
mines and all those other mines, which have 
assumed enormous proportions—much larger 
than some years ago. Naturally the Govern
ment cannot go into such a thmg blindly. As 
soon as we have the results before us, and if 
we find that it is not a case of impossibility,
I shall propose such an amendment and accede* 
to the request of those workers. At present I 
cannot accept his amendment. I am very sorry 
“ j  I cannot accept it, but we are in the 
middle of an investigation so that the case is 
virtually sub judice. The mining group in this 
Party which consists of all the members for 
the Witwatersrand. urge this very strongly. 
They were also the persons who broached the 
matter to me and felt that we should do some
thing about it. And we are willing to do some
thing about it, but we know that at times when 
one opens one tap one has to open quite a 
number of others as well. If we do it for one 
group of mines then we must do it for all the 
mines. Ours is a small country and we do not 
know where it would end. We must be sensible 
when we tackle such a matter. At present 
the position is that the mines allow those 
people who ask for leave, to take the dav off.
1 he man who is given leave receives his wages 
as though it were a Sunday, but the man who 
does not ask for leave on the Day of the Cove
nant, receives double wages for that day. The 
complaint was that the mines were not very 
accommodating about granting leave. The 
mines informed me that they were fairly sym
pathetic and that they would again send round 
a circular to all the mines to deal with these 
applications with the utmost fairness and very 
obligingly. Now I am waiting to see what

will happen this year. I think that last year 
about 60 per cent of the applications were 
granted. I am considering many courses in this 
connection, whether for instance, if it cannot 
be done by way of legislation, we can meet 
the miners halfway by stipulating that if a 
person applies for leave and indicates that he 
wants that day free, the mines will give him 
leave. It must not be left to them to decide 
whether they want to give him leave or not 
when he applies. But here I must also investi
gate the implications. We will have to con
sider the matter from all angles and if nothing 
can be done to accommodate the miners, even
tually we will naturally, on account of the 
representations that are made, be forced to in
troduce the amendment suggested by the hon. 
member. At the moment I fear that I must 
reject it because to-day I am not in a position 
to know what I would be letting myself in 
for. I wish to tell the House, however, that 
hon. members can safely leave the matter in 
the hands of the Minister and the Cabinet, 
because we are sympathetic. It may be that 
the country feels that it is impossible to do 
so. It may also be that when the miners them
selves see what the full implications are. they 
will find another way out. Another solution 
would be for us to have an honourable agree
ment so that it is not !a;d down in the law, 
but that there is nevertheless an agreement 
with the mines which we would insist on them 
honouring, that they will grant these people 
leave. These are all avenues one could explore 
to see how the matter should be handled. As 
I said, if the hon. member tries to force the 
issue to-day, I shall be forced to turn it down 
and in any case I do not think it would have 
the best effect. But we must really first try to 
find out all the implications, I may say that the 
Cabinet has already discussed the matter on 
two occasions and each time something new 
has cropped up which necessitates further in
vestigation. That is my attitude to-day.

Mrs. BALLINGER: I was in some little 
difficulty originally about the proposition of 
the hon. member for Rosettenville (Mr. 
Hepple), not because I do not support it in 
principle but because, there is for us, a com
plication in it. The difficulty about my situa
tion is that the people whom I represent and 
who work on the mines, in the event of this 
additional holiday being given, would probably 
find that all it meant to them was an extension 
of their period of contract. Before I could 
fully support the proposition I should want 
some guarantee that if this additional holiday 
is given on the mines, the workmen them
selves, the African workers, the Native mine 
labourers, will themselves be paid for that 
holiday, so that at least it is not in addition 
to their already overlong period of indenture.

An HON. MEMBER: Why should that be 
the case?

Mrs. BALLINGER: I am asked why that 
should be the case. The reason is that the 
indenture of the African mine worker is on a
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shift basis; he is not on either a weekly basis 
or a monthly basis. He is paid on a daily 
work basis.

Mr. HEPPLE: It might involve only two 
shifts a year.

Mrs. BALLINGER: Yes, there might be 
only two shifts a year, but I want to point 
out to the hon. member that already, according 
to the Mine Wages Commission Report, it 
takes 13 months to fulfil a nine months’ con
tract. So while the mineworkers supposedly, 
in the opinion of most Europeans, are serving 
a contract of nine months and then go for a 
long holiday of two or three years, in fact it 
is taking them over 13 months to fulfil a nine 
months’ contract. And on the evidence sub
mitted to the Mineworkers Wages Commission, 
the decrease in landholding is so great, and the 
deterioration of the balance of the land hold
ings is so serious that a very great proportion 
of the workers who are on the mines comes 
back after only a short holiday—and “ short 
holiday ” were the words used by the Commis
sion. So, in effect, these recruited workers 
who are earning their living on a basis of 
shifts, are being paid little more than an 
individual wage for what is becoming a per
manent full-time job.

It has always been the assumption that these 
migrant workers on the mines are really there 
for only a short time and that they have a 
subsidized income from the reserves. But the 
Mine Natives Wages Commission shows that 
that is largely a bluff. The fact is that these 
people are becoming, under the guise of 
migrant workers whose incomes are subsidized 
from the reserves—are becoming wage earners 
dependent continuously upon this type of 
employment. It is because there is so much 
misunderstanding about this that their condi
tions have improved so very little.

I was also interested to hear the hon. the 
Minister say that where the European workers 
choose to take these holidays they are paid 
for them, and if they choose to work, they 
are paid double time. I would like some 
assurance from the hon. the Minister that if 
the Native mineworkers are not now paid 
double time—because thev have to work—that 
they will, in future, be paid that double time.
I. have yet to hear that that has ever been 
given to them. This is entirely new to me. 
And I am very much concerned about it. I 
hope that when the hon. the Minister says 
he is going into this whole matter, that he 
is in fact going into the whole matter—that is, 
he will be dealing with 400,000 workers on 
the mines and not only with the 60,000 odd; 
that is, that he will look into the conditions 
of the African mineworkers who are also his 
responsibility. And at the same time I trust 
that when he does that, he will apply his mind 
very seriously to the level of payment of the 
Native mineworkers..

It is quite true what the hon. the Minister 
said the other day, that in a certain sense the 
condition of the African mineworkers on our 
mines is better than one finds anywhere else

| in the world. But he failed to make that 
relative. Taken within the framework of the 
conditions imposed on our mining industry 
by the colour bar, the system of migrant 
labour, and the basis of recruiting, I think that 
probably that position could be fully substan
tiated, that the mining industry does treat its 
African workers very well. But it is only 
within that framework and on the condition 
that you accept those circumstances of this 
labour. But neither the migrant system nor 
the recruiting system, nor the colour bar 
are . . .

The CHAIRMAN: Order! I think the hon. 
member is now too far away from the subject 
of the holidays.

Mrs. BALLINGER: I was coming back to 
the point, Sir, that all these conditions of 
employment are involved in this very question. 
The hon. the Minister has given the hon. mem
ber for Rosettenville the assurance that he is 
looking into these holidays as part of the 
conditions of employment of the European 
workers. Well I happen to know that Euro
pean workers got a great many improvements 
in their conditions of employment during the 
war, none of which went to the African mine- 
workers. They got extended holidays with pay, 
they got benefit societies, and a whole lot of 
other things with which the Minister is quite 
familiar—including a cost-of-living allowance 
which the Native mineworkers never got, while 
the cost of living was rising. Every other 
section of the industrial field got a statutory 
cost-of-living allowance, but the African mine- 
workers did not get it.

The CHAIRMAN : Order! I think the hon. 
member is now off the point.

Mrs. BALLINGER: Mr. Chairman, all I 
want to do is to underline my appeal that 
the hon. the Minister, when he goes into the 
question of the payment to European workers 
for holidays, and all the surrounding circum
stances. will remember that he is also 
responsible for the African mineworkers, and 
will do something about them as well.

*Mr. PELSER: Whilst readily admitting that 
this is a matter which should be considered in 
the light of the broad national interest and 
the economy as a whole, I still want to say 
that I am very sorry indeed that the hon. the 
Minister does not see his way clear to make 
this amendment at this stage alreadv. We 
should remember that in the mining industry 
public holidays are very few and far between. 
There are only two holidays, viz. Christmas and 
Good Friday, excepting Sundavs of course. In 
view of the fact that an additional day is 
asked for here—in actual fact it is two days, 
but I want to confine myself particularly to the 
Day of the Covenant—I would like the hon. 
the Minister to bear in mind that the Day of 
the Covenant is more than an ordinary holiday 
in South Africa. The Day of the Covenant 
is really the same as a Sunday to the Afrikaner 
nation. I feel that when the Minister has all
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the facts before him, over and above the 
economic considerations he should remember 
that as a religious nation we consider it our 
duty, having made this covenant, to honour 
that day as a Sunday. I want to express the 
hope that when this investigation has taken 
place the Minister will see his way clear and 
obtain the approval of the Cabinet for it not 
only to accept this particular proposal, but a 
proposal along those lines approved of by the 
Government, which will give effect to what is 
suggested here to-day. In regard to the pro
posal of the hon. member for Rosettenville 
(Mr. Hepple), I want to say honestly that I 
do not believe he intends it very seriously.
I really do not know what interest the hon 
memoer for Rosettenville can have in the Day 
of the Covenant and particularly in Ascension 
Day. I think the hon. member is approaching 
this matter from the purely political point of 
view. I think that is what is happening here 
to-day, and I want to say that I watched those 
tew Labour members whilst the Minister was 
talking, and noticed what broad smiles they 
had on their faces. They wanted to make 
political capital out of it. 1 do not think the 
non. memoer for Rosettenville was very serious 
in regard to this matter.

Mr. HEPPLE: I am amazed at this attack 
from the hon. member for Klerksdorp (Mr.
«/ ii ' accuses me °f not being serious! 
Well, I hope the hon. gentlemen on the other 
side are serious. When I proposed this amend
ment I did so in all good faith in view of the 
fact that I participated in the heated debates 
in this House on the Public Holidays Act, and 
all the time that I have been in this House and 
before I came here, my party agitated that all 
statutory public holidays should apply to all 
workers in this country. We are absolutely 
consistent in the attitude we are taking up in 
this matter. I take very grave exception to the 
remarks of the hon. member.

It was my intention to rise and thank the hon 
the Minister for the courteous if long and in
volved explanation he gave for not accepting 
my amendment. But in view of this attack bv 
a member of his group—to which the hon. the 
Minister referred—I now see that what has 
.u3“X, happened is that the hon. gentlemen on 
the Government side of the House find them
selves in difficulty in this matter. As is usual in 
matters which affect workers, they promise one 
thing, they make political propaganda of it, but 
when they are put to the test in this House they 
ry to squirm out of it by making charges of 
insincerity against members of my party I 
take very grave exception to it. When I look at 
the honorary ’’ mineworkers who sit on those 
enches, who all claim to be representing the 

interests of the mine workers, I feel that I 
should ask them a pertinent question, and that 

this: have they consulted the mineworkers 
n their consti'uencies? Do they know what 
the reactions of the mineworkers are to this 
Particular proposals?

The h°n. the Minister is very concerned 
about the implications this may have upon the

mining industry. He is very worried about the 
implications it might have upon the whole 
economy of South Africa. We are concerned 
about that too, but we are more concerned 
about the fact that this Parliament first passes 
a Public Holidays Act in which it sets out a 
schedule of four public holidays that shall be 
observed as the Sabbath, but when it comes to 
the test, does not even want to apply those 
public holidays. I want to ask them how they 
can pretend that the Day of the Covenant and 
Ascension Day are holy days in South Africa if 
they are not going to make it possible for 
miners to participate, and other workers toot 
This is a very serious state of affairs. I can
not believe that the Mineworkers’ Un:on has 
acceded to this request. The hon. the Minister 
has said that he has discussed this matter with 
the Mineworkers’ Union. Does the Minister 
tell this House, in all seriousness, that the 
leaders of the Mineworkers’ Union have said 
that they are not interested in these two 
public . . .

The MINISTER OF MINES: I did not say 
that.

Mr. HEPPLE: No, I am asking the question.

The MINISTER OF MINES: The hon. mem
ber misunderstood me. What I mentioned was 
that I got a letter from them, I replied and 
said we are busy with this matter, in other 
words the thing is still in a fluid state. It is 
not that I have given them a final answer and 
that they have accep'ed my final answer The 
whole business is still “ on the rails ”—to put 
it that way.

Mr. HEPPLE: I thank the hon. the Minister 
tor his explanation. I merely asked the ques
tion and I am interested to hear that they 
raised the question with him and that the 
Minister said that the matter was fluid, it was 
under investigation.

However, I must express my surprise about 
this matter bemg under investigation. What is 
there to investigate? Surely the implications of 
declaring those four statutory holidays were 
known to the Cabinet in 1952 when they were 
so insistent upon putting a Public Holidays 
Bill through this House. It is quite apparent 
to me now that what has happened is that the 
simple amendment I moved has created a 
certain amount of uneasiness in the ranks of 
the Nationalist Party. And I must say that I 
am amazed. I thought that the hon. gentle
men would spring, with alacrity, towards sup
porting this amendment. I am surprised 
that they will not support it. The hon. member 
tor Germiston (Mr. du Pisanie) smiles. Will 
he get up and tell this House why he cannot 
support this amendment? Is he agains* giving 
these holidays to the mineworkers? Is he also 
more worried about the profits of the gold- 
mining industry than of the welfare of the 
miners themselves.

I can see now that this matter is much more 
serious than I would have thought. When the
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hon. the Minister first replied to me it seemed 
to me as if the Government was seeking time 
in which to consider the ma ter a little further, 
but having heard the hon. member for Klerks- 
dorp, I now see that all the Government wants 
us to do is to drop this amendment in order 
to avoid embarrassment to themselves. And 
then, who knows when the public holidays will 
be given to the miners?

Insofar as the matter that was raised by the 
hon. member for Cape Eastern (Mrs. Ballinger) 
is concerned, I think she has gone a little 
beyond the scope of my amendment. When I 
propose an amendment of this kind I naturally 
mean it to apply to all miners, black and white;
1 do not want any discrimination between them 
in the question of this holiday. But I cannot 
understand her worry about the extension of 
the contracts of the African mineworkers in 
this regard; I do not think it is all that import
ant. What is important is that they should be 
paid for it. That, of course, is a matter to 
which I do subscribe immediately. 1 say that 
if one group of miners get paid double time for 
public holidays, then all the workers in the 
mines should.

In the meantime, Mr. Chairman, I hope 
that the hon. the Minister will accept this 
amendment. There is no need to hold an in
vestigation. If he has an investigation into the 
implications of my amendment, let me assure 
him in advance that it may cost a lot of money 
to the mining industry; it may mean that the 
investors in the gold mines may have to take a 
little less in the way of dividends, or the Direc
tors may have to accept slightly less as direc
tors’ fees. But let me tell him that secondary 
industry has shouldered this burden. Secondary 
industry gives these public holidays to their 
employees, and I am reminded that the Govern
ment Departments do too. So in view of the 
fact that every other sector of our economy has 
to shoulder this burden, why should not the 
gold mining industry? When I first came to this 
House I heard great talk about the nationaliza
tion of the gold mining industry from hon. 
gentlemen on the Government side of the 
House. They were going to take the gold 
mining industry under their wing . . .

The CHAIRMAN: Order! The hon. member 
is now wandering off the point.

Mr. HEPPLE: I am trying to draw the 
parallel between the promises that they make 
to the miners in order to get their support, 
and what they do when the test comes. When 
the test comes they not only not give them a 
share of the profits which they promised them, 
they will not even give them two additional 
public holidays.

The CHAIRMAN: Order! The hon. member 
is going too far.

Mr. HEPPLE: I will conclude, Mr. Chair
man, by making an appeal to hon. members 
on all sides of this House to accept this simple

and straightforward proposal that I have put 
forward and let the miners have these two , 
additional statutory holidays.

*Mr. M. J. VAN DEN BERG: Mr. Chair
man, you will remember that this matter was 
mentioned during the second reading of this Bill 
and that a specific question was put to the 
Minister, to which he gave a specific reply. The 
question was asked by the hon. member for 
Springs (Mr. Sutter) whether the Chamber of 
Mines and the mineworkers—the nine unions 
—had been consulted. We know that the Asso
ciation of Mineworkers allows a special Mine- 
workers’ Joint Committee to act for them when 
they jointly negotiate with the Chamber of 
Mines. The Minister told the House something 
which was accepted at the time and still has 
to be accepted, namely that these interests 
have been consulted and that they approve of 
this measure. That was the Minister’s reply, 
but not a single one of the interested parties, 
either the mineworkers or the Chamber of 
Mines, objects to any of the provisions of this 
Bili. I take that to be true, because otherwise 
the Minister would not have said it. You will 
remember that my comment was that I am 
glad the Minister is taking such a step. We 
can practically call this an agreed measure 
between the employers and the employees. If 
these two parties have no objection to any of 
the clauses of this Bill, I said that it behoved 
no party and no member of Parliament to 
interfere. Therefore I did not expect any mem
ber to put an amendment on the Order Paper, 
thinking to do so in the interest of either of 
those sections, because we had already been 
told that all of them are satisfied, unless he does 
so at the request of one of the interested 
parties. For anyone to try to argue away the 
importance of the subject matter of the hon. 
member’s amendment is pure hypocrisy. No 
one can argue away its importance. But we 
must take into consideration that the mine- 
workers’ associations who expressed their satis
faction did so in the light of the fact that the 
question in regard to the Day of the Covenant 
is still pending between the two parties, and 
that negotiations are still taking place in that 
regard; and that the understanding between the 
two interested parties is that the matter is of 
such a nature that they consider it is one in 
regard to which a further agreed measure will 
be brought before the House, either by way of 
legislation or by way of the ordinary agreement 
which is registered. It is in the light of those 
facts that we did not expect any party in this 
House to make a furore about this at the 
second reading. Nor was that done. That is 
why I am surprized to see the hon. membei 
now coming forward with this amendment 
I take it that he also has negotiations with the 
interested parties and that he thinks he is 
promoting their interests. If that is the case 
I cannot understand why he now insists or 
this amendment. If it is the expressed wish o 
the interested parties that the matter should bi 
left in their hands, the hon. member shouli 

[ realize what he is doing. If the negotiation



3641

UrZjQk'f tin-L.
s ? * C tG

16 APRIL 1956 3642

whkth*h y? ? td if. the Government finds. whds1 this legislation is being considered, that 
negotiations between the mineworkers’ associa
t e s  and the Chamber of Mines have failed 
it is the duty of the Legislature to intervene' 
Then it is for the associations to say: We have 
explored all the channels and made everv 
attempt to decide this matter by way of agree 
ment between us and the Chamber of Mines 
but we have failed Then it is the duty of the 
State to intervene, if one of the parties reonests 
it to do so. But at this stage—and thaWs* my 
point the interested associations have not 
requested this. Therefore I think the wis~ 
thing to do is to say that in view of the fact 
* at ,'le?otjations are still in Progress nothing 
should be done. We should not take action off 
our own bat. I know the hon. member will 
refer to what happened in 1936. I think I am 
the first man to make this suggestion in the 
House. The hon. member smiles and I smile 
with him, but if the associations interested in 
the matter say: We are negotiating; do not let 
the negotiations break down by interfering we 
should do nothing. The time may come when 
the associations ask us to do something. In 
view of this I think we should leave the Act 
as it is, as an agreed measure. As someone 
with some experience in this House, I will not 
make myself guilty of interfering with an agreed 
measure. When the associations say that their 
nego'iations have failed and they now put the 
onus on the legislature, I will not hesitate to 
accept my responsibility as a law-maker, and 
then I know what I will do and how I will vote.

Mr. HEPPLE: The hon. member for 
Krugersdorp (Mr. M. J. van den Berg) seems 
to have a queer philosophy as to the motives 
which prompt members of this House to move 
amendments. I was under the impression that 
it was the duty of all members to study legis- 
Iation which comes before us and to "see 
whether they cannot improve the legislation. 
Now the hon. member proceeded to give me 
some advice. He said that nobody briefed 
me to intervene in this matter which was really 
a “,0:tIlest,c a? air belween the mining companies 
and the various mining unions, and as these 
employers and employees have been nego
tiating it is wrong for me to intervene and 
embarrass the situation and probably prevent 
them from coming to a settlement. I would 
like to remind the hon. member for Krugers
dorp dat this matter has been under discus
sion for some years. It is nothing new, and a 
settkment cannot be arrived at. The Minister 
pointed out quite correctly this afternoon that 
in many cases the mine owners give as many 
miners as they can possibly spare the Day of 
the Covenant off as a holiday, and they pay

’ tim?’ •lh2se who work they Pay double, time. But it does not apply to all miners and
IW m k i V6ry Loose arrangement. It has no 
I resemblance whatever to the provisions of the
W m M H°lld.ay\ Act nor does it bear any(resembtance to the public holidays enioyed by
1 m^elu sccbons °f the community. The hon 

1 ^as going to quote back 
at him what he said in 1936 on a similar

matter I want tp assure him that I will not 
do that. I am tired of quoting to the hon. 
member for Krugersdorp what he used to say 
as a member of the Labour Party, because I 
have now finally accepted the fact that he has 
completely changed his principles. [Interiec-
Mn'] i «£t remiRd the hon- member for Mossel Bay (Dr. van Nierop) that what I am 
asking this afternoon is what the hon. member 
for Krugersdorp asked for in 1936 as a mem- 
ber of the Labour Party. But now as a 
Nationalist he is not allowed to hold those 
principles or he will be kicked out of the 
caucus, which wants to keep itself pure from 
any concessions to the workers of this country 
especially to the mineworkers.

To proceed with the argument put forward 
by the hon. member for Krugersdorp, may I 
remind him that it is not only the leaders of 
the various unions which negotiate with the 
mining industry which are actually concerned 
with this. I am quite sure that all the hon 
members who have mineworkers in their con
stituencies will agree that this has been a bone 
of contention for some time. Only last year
afd.ehPUtA"°n ?aT C see me on the question of the Day of the Covenant and asked me to 
do something about it. I am quite sure hon. 
members opposite must have been approached 
too. When the hon. member for Krugersdorp 
says I have no right to stand up here because 
I am interfering in a matter which is beyond 
the scope of this Parliament. I want to say 
that I am fulfilling my function firstly as a 
member of Parliament and secondly I am 
lending an ear to the complaints I have 
received about the Day of the Covenant and 
Ascension Day. I challenge the hon. member 
for Klerksdorp (Mr. Pelser) to deny that he 
has had representations on this matter It is 
quite apparent that while hon. members on 
the Government side have been making snug
I h /  ^Cni years- ‘hey ,ha-ve forgotten all about the needs of the mineworkers, so now this 
matter has come as a surprise to them. [Inter
jections.] Do hon. members tell me that my 
amendment comes as a shock to them, when
!t" r !w tef ha.S been a b°ne of contention in the mining industry for many years past? In 
view of the fact that we passed the Public 
Holidays Act in 1952, four years ago, it cannot 
come as a surprise. Four years ago I heard 
impassioned speeches from that side of the 
House as to why it is essential that everv
Dart°?n ‘"th*0 C,0untr^ shouJd be free to take Part in the celebrations of the Day of the
Covenant, but apparently they were only pay- 
‘"8n 'P sejv.ce to that law because they now 
want to deprive the miners of this privilege 
It is quite apparent to me that in moving this 
amendment I have exposed the hyprocrisy of 
the members of the Nationalist Party.

fhl? ■ EATOfs': The Minister has made it clear 
that m regard to these two additional paid 
holidays, a mmeworker who applied andPhis 
application is granted, he is paid full pay for
n d V e ^  dT '  and l f  £is aPPHcations refused taund bct, to work he gets double pay If 

that is the case, how does the question of the
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expense crop up in relation to our request 
and the amendment we put forward? How can 
the Minister say it has such vast economic 
repercussions to grant this amendment if at 
present the money is already being paid out, 
either as a paid holiday or as double pay for 
work done on that day. I do not see that 
the Minister has a strong case as far as the 
economic side of the matter is concerned, if 
the information he gave us this afternoon is 
correct. I want to say straight away that it 
appears to me as if there is some hidden impli
cation here which we have not been told about, 
and I think the Committee should be given all 
the facts that make it impossible for the 
Minister to give approval to our amendment. 
In calling for a division on this amendment we 
will be indicating quite clearly that we are 
serious about it and that the Government 
should take this matter seriously and give 
bona fide reasons for not accepting our amend
ment.

Mrs. BALLINGER: I want to make my 
position plain as there seems to be some mis
understanding. It is true that at present the 
African workers are paid for Christmas and 
Good Friday, but when it comes to the other 
four public holidays I am not sure. There 
may be the possibility that the Government 
will not be so generous in making that pro
vision. I wonder whether that is really the 
explanation of the point made by the hon. 
member for Umlazi (Mr. Eaton). At present, 
according to the Minister’s information, Euro
pean workers are paid double pay for work
ing on the Day of the Covenant. They are 
paid the ordinary rate if they go off and double 
rates if they work. Now if it becomes a public 
holiday on the same terms as an ordinary 
public holiday I assume that the African mine- 
workers will be paid for that day also. Is it a 
fact that the Government is not prepared to do 
so because it would mean that the African 
workers would also have to be paid? I suggest 
that it is only ordinary justice that if the 
mines pay double pay to those who work on 
that day, the Africans should be paid also. I 
am concerned to see that the African worker 
should be given the same sort of treatment, 
if the Government can be induced to be fair 
to them. I fully support the general principle 
of giving the White workers this day, but I am 
interested to see that the same consideration 
be given to the people whom I represent.

Amendment put and a division was called.
As fewer than 15 members (viz., Mrs. 

Ballinger, Messrs. Davidoff, Eaton, Hepple, 
Lee-Warden, Lovell, Dr. V. L. Shearer and 
Messrs. Waring and Whiteley) voted in favour 
of the amendment, the Chairman declared it 
negatived.

Clause, as printed, put and agreed to.

On Clause 10,

Mr. DAVIDOFF: I want to move the 
following amendment—

In line 72, to om't “ forty-eight ” and to 
substitute “ forty-four

Clause 10 says that no one is allowed to w  - 
more than 48 hours during any consecu /e 
period of seven days underground in a mine. 
My amendment will limit the maximum time 
worked underground to 44 hours. I would 
like to draw the attention of the Committee to 
the fact that in 1911, in the original Act, the 
same provision was made and the maximum 
period was 48 hours during any consecutive 
seven days. In this connection I feel that I am 
justified in drawing the attention of the Com
mittee to the changes that have taken place 
in this country since then. When we consider 
all the improvements that have taken place 
in industry, primary and secondary industry, 
we realize that there has been a betterment 
of the working conditions and a lessening of 
the working hours. That has been noticeable 
right throughout the country in every sphere of 
work, and that took place without any loss of 
pay or reduction of pay. When I move my 
amendment I want it clearly understood that 
the Labour Party insists that there should be 
no reduction in the rate of pay. My infor
mation is that both Europeans and non-Euro
peans work an average of 45 to 46 hours a 
week underground. Even if that is true, we 
think that once we amend the Bill we should 
see that we do not give the right to the 
employers at any time to insist upon a 
maximum of 48 hours per week as laid down 
in the original Act, and that is why we ask 
that it should be limited to 44 hours. The point 
I must stress is this, that this is in the interest 
of all underground workers, both the Whites 
and the Africans. I am sure that my friends 
opposite who have always professed to be the 
friends of the mineworkers will agree with me. 
We must not give the opportunity to the mine 
owners at any time to say that they insist 
upon an increase in the number of hours the 
men have to work underground instead of 
reducing wages. That is why we stress that 
after almost 46 years, in the changed conditions 
since 1911, 48 hours is too long. It may have 
been fair in 1911, but it should be reduced in 
1956. I would like to draw the attention of 
the Minister to the fact that in many industries 
and trades where work is less dangerous and 
injurious to health, shorter hours are worked 
than a maximum of 48 per week. [Inter
jections.] If the hon. member thinks that he 
is going to bring down the cost of living, bv 
forcing the workers to work longer hours, I 
can only think that that is the policy of the 
Nationalist Party. In effect, he says by 
inference: You will reduce the cost of living 
by making the working classes work longer 
hours. We say that the mining industry, 
despite all that has been said about it, can 
well afford to come into line with secondary 
industry, and that the Minister, when he does 
amend this Act, should so amend it as to pre
scribe that the maximum hours work under
ground over a consecutive period of seven 
days should not exceed 44 hours.
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*The MINISTER OF MINES: I regret that 
.1 cannot accept this amendment. What the 
hon. member said is correct. In practice the 
r.t .eworkers work 45 or 46 hours a week. 
C 'r .-umstances may arise which make it neces
sary for them to work a little longer, and 
therefore we make the maximum 48 hours. I 
said in the beginning that this is an agreed 
measure. The miners, the mines and all the 
interested parties got together in regard to 
the amendments in this Bill. They did not 
ask for this. They are satisfied with the posi
tion, and I do not see my way clear to 
reducing it from 48 to 44 hours. This has 
been on the Statute Book for years and it has 
worked well. Since becoming Minister of 
Mines I have had much to do with the miners 
and they have made all sorts of requests, but 
they have never approached me on this point.

Mr. HEPPLE: The Minister says that the 
question of working hours is really a matter 
of agreement between employers and em
ployees, and is really beyond the scope of this 
Bill. That is what he inferred by implication.

The MINISTER OF MINES: No, I said 
that this is an agreed measure. The mine- 
workers and everyone else agreed that we 
should have this consolidating Bill as it stands, 
with the exception of a few alterations which 
have been made. Since :I have been Minister 
of Mines, the mineworkers have come to me 
with many requests, both big and small, but 
they have never asked me to reduce this 48 
hours. In practice it is mostly 45 hours, but 
there may be instances where you have to 
stretch it, and the mineworkers are quite pre
pared to do so. Therefore I cannot accept 
the amendment.

Mr. HEPPLE: Perhaps I put my point a bit 
clumsily. The Minister has, by implication, 
said that this is a matter of agreement between 
the employers and the employees, and that in 
practice the employees really work less than 
the 48 hours stipulated. But we are not deal
ing with agreements between employers and 
employees, but with their conditions of work. 
The Mines and Works Act, as it has operated 
since 1911, deals with the conditions of work 
in the mines, to protect the health and well
being of the workers, and the insertion of a 
provision to fix 48 hours as the maximum 
number of hours that a man should spend 
underground, for the protection of his health. 
Since the original Act was passed perhaps the 
ventilation in the mines has improved.

The MINISTER OF MINES: Yes, condi
tions are much better.

Mr. HEPPLE: I admit that, but there are a 
number of other factors which make it neces
sary for the employees on the mines to be 
protected in the light of what we now know 
about the mining industry, even though condi
tions in the mines may have improved. It 
is an accepted fact that if workers in second
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ary industry work 46 hours, those in the 
mining industry should work less. There are 
the tremendous climatic changes, etc., which 
I do not propose to go into now, but it is 
generally accepted that if in ordinary industry 
a man works 46 hours a week the miner should 
not work more than 40 hours. The statute 
provides for a maximum of 48 hours and we 
believe it should be reduced. The Minister 
says himself that the time may arrive when 
it may be necessary for the employees to work 
more than 46 hours as they do to-day. That 
is just what we want to prevent. We want 
to establish that the maximum number of 
hours worked shall be 44. without any loss of 
earnings. That is the purpose of the amend
ment moved by us.

Amendment put and negatived.

Clause, as printed, put and agreed to.

On Clause 11,

Mr. DAVIDOFF: Just to be consistent and 
following upon what we had to say under 
Clause 10, I mo ve

in line 32. to omit “ forty-eight” and to 
substitute “ forty-four

The CHAIRMAN: Since that amendment is 
similar in substance to the amendment which 
has already been negatived by the Committee,
I am sorry I cannot accept it.

Mr. DAVIDOFF: Clause 11 deals with 
restrictions upon the employment of juveniles 
and females.

The CHAIRMAN: That very point has just 
been negatived by the Committee.

Mrs. BALLINGER: Sir, May I ask you to 
reconsider your ruling? Is there not a special 
ground for regarding juveniles under 16 and 
women as falling into a different category from 
the ordinary employees on the mines?

Mr. VON MOLTKE: The principle is 48 
hours per week.

The MINISTER OF MINES: They are only 
allowed to work above ground.

Mrs. BALLINGER: That in itself shows 
that there is a different situation. Certain 
restrictions are already placed upon their em
ployment. There is support for the argument 
that the hours of work of juveniles and females 
should not be as long as for ordinary males, 
and it is on that ground that I suggest that 
the hon. member for Johannesburg (City) (Mr. 
Davidoff) is quite entitled to move this amend
ment.

*Mr. VON MOLTKE: May I draw your 
attention to the amendment now being moved.
It affects the 48-hour working week, and if

lYl Ih Z  ?
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the hon member for Rosettenville (Mr. 
Hepple) had drafted his amendment correctly 
in the first instance he should have said 

wherever these words appear in the A ct”. 
He neglected to do so, ana I  think that you 
are quite in order in ruling that this amend
ment is out of order.

Mr. DAVIDOFF: Surely in Committee we 
deal with each of the clauses separately. 
Clause 10 refers specifically to the number of 
hours that can be worked underground. Clause 
11 is an entirely different matter. It refers to 
the number of hours that can be worked on 
the surface. Sub-section (2) (a) says—

No person under the age of 16 years shall 
work, and no person shall cause or permit 
any person apparently under the age of 16 
years, to work at any works or on the 
surface or in open cast workings of any 
mine for more than 48 hours during any 
consecutive seven days

The CHAIRMAN: I am sorry, I can find 
no other way out. That amendment is exactly 
the same in substance as the amendment that 
has been negatived and I cannot allow it.

Mr. DAVIDOFF: With due respect, will 
you permit me, Sir, to point out that we are 
not dealing with any principle. We are deal
ing with the details of the different clauses.

The CHAIRMAN: Order! The proposed 
amendment is similar in substance and effect, 
and I cannot allow a discussion on it. I have 
given my ruling.

Clause, as printed, put and agreed to.

On Clause 12,

*Mr. PELSER: I want to refer to sub-sec.
1 (1) of this clause. That is the sub-section 
empowering the Governor-General to make 
regulations for the issuing of certificates of 
competence to persons employed in certain 
trades in mines and works in connection with 
machinery. This is a very essential empower
ing clause, because in a dangerous occupation 
like the mining industry, where the lives of 
thousands of people are at stake every day, it 
is important that people employed in these 
occupations should have the necessary quali
fications and experience. I find no fault with 
the clause but I would like to appeal to the 
Minister and ask him that when consolidation 
of this Act takes place and when new regula
tions are issued in terms of this particular sub
section, he will see to it that more justice is 
done to the Afrikaans-speaking worker in the 
mines than is the case to-day. I will tell 
the Minister what I am referring to. As hon. 
members know, the present system is for the 
Government Mining Engineer to appoint an 
examination commission to set the examina
tions for the various occupations. He then 
appoints a commission to test the competence

of neoole who want to qualify as minP 
managers.

*The CHAIRMAN: Order! The hon. mem
ber is now going too far away from the provi
sions of this clause. This clause only em
powers the issue of regulations. No provision 
is made as to what requirements the regula
tions should lay down.

Mr. PELSER: I want to point out that 
provision is made for a particular regulation 
here, and to show that as the regulation is 
being applied to-day it has a certain effect, and 
* want to ask you to allow me to discuss 
that effect. It would not help me to discuss 
the content of the regulation unless I could 
show what its effect is. The present regulation 
provides and there is every reason for believ- 
111 that any future regulation promulgated 
under this sub-section will have precisely the 
same effect that the Government Mining 
Engineer can appoint an examination com
mission and that this commission can set 
efficiency tests for the various occupations, for 
mine managers, superintendents, surveyors 
mining engineers, assayers, skipmen, drivers of 
locomotives, skipmen and lampmen. We have 
this regulation but as it is applied to-day we 
find that when the Government Mining Engi
neer appoints this commission he allows them 
to set the examinations in one official lan
guage only, English, in spite of the fact that 
there are thousands of Afrikaans-speaking 
workers who form the greater majority of 
the workers. Hon. members can imagine that 
when an Afrikaans-speaking worker has to 
write an examination provided for in the regu
lations he finds that not only must he struggle 
with the facts and the technical knowledge, 
but also with an examination paper in the 
second language, and even though he knows 
the facts and understands exactly what is 
expected, he is still in an unfortunate position 
and at a disadvantage v is-a -v is  his English- 
speaking co-workers, in that he has to write 
the examination in a language which is not 
his own, and finds difficulty in expressing him
self clearly. I want to point out that this 
system which has been allowed since 1911 
by the Government Mining Engineer and by 
all Ministers of Mines since 1911 has a ham
pering effect on the Afrikaans-speaking miner.
I want to refer to the census figures of 1946 
which classifies people according to their home 
language and occupation. If one looks at that 
one finds that on the mines in 1946 there were 
5.135 English-speaking miners and 257 Eng
lish-speaking mine managers. In other words 
every 100 English-speaking miners succeeded 
in having five mine managers, or, to put it 
another way, out of every 1.000 English-speak
ing miners at least 50 became managers If 
one looks at the Afrikaans side, one finds that 
there were 13,981 Afrikaans-speaking miners 
and that only 49 of that number were mine 
managers, i.e. three out of every 1,000. In 
the case of the English-speaking miners it is 
50 out of every 1,000 and in the case of Afri-



H £ m . £
M i n g s  « .  uszrzcu  /?/*_<l

3649
(**>»» S / T ^ t i f c '

16 APRIL 1956 3650

kaans-speaking miners three of every 1 000 
With due respect to the English-speaking 
miners I cannot accept that they are so much 
more efficient that such a large proportion of 
them succeed in becoming mine managers. I 
ascribe it to the fact that the Government 
Mining Engineer and former Minister of 
Mines until now have not allowed Afrikaans
speaking miners to write these examinations 
m their home language. I. therefore, seriously 
want to appeal to the Minister to see to it 
that when these regulations are promulgated 
the Afrikaans mineworker will receive f a i r  
treatment.

Mr. HEPPLE: I wish to move the amend
ment appearing in my name on the OrderPq nor v,uw

, T° omit sub-section (2), and to substitute 
the following new sub-section:

(2) It shall be an offence for any owner 
to offer or pay lower wages to the holder 
of any certificate of competency issued in 
terms of paragraph (n) of sub-section (1) 
on the ground of such person’s race or 
colour.

I move that amendment in order to substituti 
the more realistic protection of civilized stan 
dards in place of the existing provisions o 
the Act, which contains the outmoded mean' 
of the colour bar. I think it has been showr 
by experience that the colour bar is an artifi 
cial protection. It pretends to protect mine 
workers merely because they are White bui 
does not protect their wage standards. Tht 
colour bar, when we come to see to it ir 
its practical effect is really a cheap laboui 
bar; m other words, it is a form of protec
tion tor those who enjoy civilized standard" 
of wages against undercutting by those whc 
will accept lower rates of pay. However it 
is a poor substitute for real economic safe- 
guards in the form of guaranteed minimum 
rates of pay, m other words, rates of pav 
guaranteed through wage regulating measures, 
lhe Labour Party has always stood by the 
policy of the rate for the job. It has always 
advocated equal pay for equal work. We

j  16yej  tha- '* such a policy were to be 
adopted universally in S.A., we would find 
first of all that it would foster economic pro- 
gress in a more realistic way and secondly, it 
would enable White workers to compete in a 
healthy and satisfactory way with workers of 
all races and all colours. In 1926 when the 
amendment to the Mines and Works Act 
came before this House, the Labour Party 
supported the amendment to place a colour 
bar in the Mines and Works Act, but we did 
so purely as a temporary palliative. At that 
time the Labour members said that thev were 
only accepting that as an expedient and they 
hoped the time would come when the colour 
bar would be wiped out. They expressed 
the opinion that this could never be a sub
stitute for real protection in the form of 
guaranteed minimum wages. The colour bar

as it exists in the present Act, is purely of 
a negative character and it gives a sense of 
false security to White workers. In other 
words, it induces White workers to believe 
that these reserved occupations are the height 
of ambition but in the changing economic 
circumstances of South Africa, we are finding 
that many occupations that were sought after 
in days gone by, have now become outmoded, 
and many of them have in fact disappeared. 
It is because we oppose the colour bar as such 
and because we prefer the principle of equal 
pay for equal work, that we opposed Section 
77 of the Industrial Conciliation Bill. The 
colour bar offers false security to White 
workers in this country, because what it does 
in fact is to establish two rates of pay for 
one class of work. In other words, it stipu
lates that if the work is done by a White man 
one rate of pay will be applicable and if it 
is done by a non-White man a lower rate of 
pay will be applicable. An army of workers 
who are paid lower wages for a specific job 
will always constitute a threat and a danger 
to those who earn the higher rates of pay 
We cannot at any time subscribe to this form 
of false security. We believe it offers no real 
security to White workers, and it is basicallv 
unjust and unfair to the majority of the 
people. We have seen in many sectors of our 
economy that both the statutory colour bar 
and the conventional colour bar give rise to 
a great deal of racial friction, and we are 
therefore, opposed to it. The colour bar, or 

job reservation as hon. members opposite 
called it in the debate on the Industrial Con
ciliation Bill, takes no cognisance of changing 
methods of production, of changing procedures 
m manufacturing and in mining. We believe 
that in reserving jobs we are pegging White 
workers to a state of affairs that must change 
as methods of production change and as opera
tions vary. We have seen the great difficulty 
that the mining industry has experienced in 
recent years in getting White employees in 
the industry. One of the chief reasons for 
that is that the fathers who worked in the 
mining industry in days gone by, will not 
allow their sons to go into the mining indus
try- . They allow them to do any other kind 
of job. even semi-skilled work rather than 
allow them to go to the mining industry, for 
the very reason that in spite of the so-called 
protection of the colour bar, they know there 
is no real security in many of the jobs which 
are supposed to be protected by this artificial 
colour bar for which provision is made in this 
section of the Act. While White workers have 
been deluded over the years into looking 
towards these reserved occupations in the 
mining industry which are protected by the 
statutory colour bar, in secondary industry 
generally there are large numbers of more 
highly skilled occupations which are being 
occupied by non-Europeans. In other words, 
instead of inducing Europeans to take these 
new occupations in secondary industry, be
cause of this apparent security of the colour 
bar in the mining industry, workers are
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deluded into believing that there is a future 
for them in many of these reserved mining 
occupations. Finally, I want to come to the 
political aspect of this section. We know that 
it is fair game at an election to stir up race 
prejudice by producing this so-called protec
tion for White workers, this colour bar, in 
order to gather votes. As far back as I can 
remember, at least since 1922, it has been the 
practice at elections for candidates to appeal 
to the racial prejudice of sections of the 
workers, to tell them “ we are protecting your 
standards of living because we support the 
colour bar in the mining industry ”. But, of 
course, there is no real protection for them 
at all. This protection is really a delusion. 
We quite anticipate that hon. members on 
the Government side will seek to make a 
certain amount of political capital out of this 
matter. But we are looking at it in a realistic 
way. We are looking at it in the light of 
changed conditions, not only in the mining 
industry but in all industries in the country, 
and we hope that hon. members will support 
the amendment put forward by me.

The CHAIRMAN: Order! 1 am sorry I
am unable to put this amendment to the 
Committee as it seeks to extend the provisions 
of the Bill to a class of employees not con
templated by the Bill as read a second time.

Mrs. BALLINGER: In those circumstances 
may I move the amendment standing in my 
name—

To omit sub-section (2).

I was quite prepared to accept the amendment 
of the hon. member for Rosettenville (Mr. 
Hepple) if it had been in order, but in the 
circumstances I will move my amendment, as 
printed. In other words, this is simply to re
move the colour bar from this Bill. The 
grounds on which I move this amendment I 
endeavoured to explain at the second reading 
of the Bill, but I think they will bear repeti
tion and there are one or two additional re
marks I want to make. Naturally my approach 
is somewhat different from that of most other 
members in this House. I approach this 
problem of the colour bar from the point of 
view of the people whom I represent, and my 
argument in that regard is that this colour 
bar which was imported into this measure in 
1926, has been completely disastrous to the 
African people who are employed in the mines.
I want to begin by saying a word about what 
the hon. member for Troyeville (Mr. Kent- 
ridge) said the other day. In his defence of 
the Labour Party attitude in 1926, he said that 
the purpose of the colour bar was to establish 
safety controls in the mines; that it was 
designed to see that those jobs on which the 
safety of the workers depended did not go to 
people who were without the background and 
the training and the skill and the steady 
capacity to carry them responsibly. But in 
actual fact the amendment went a great deal 
further than that. That need could obviously

have been supplied by conditions of training. 
It could have been laid down in conditions of 
training and obviously the standards of com
petency whereby people are allowed to 
acquire the certificate of competency, must be 
established by test. And I should think that 
is the answer to the point which was made by 
the hon. member over here a moment ago. 
Surely the matter is governed by regulations 
according to which certificates of competency 
are granted, and the question of language could 
scarcely arise any more than, ultimately, 
questions of colour. In effect, what has 
happened that the colour bar has been applied 
to restrict the African workers to the lowest 
levels of the industrial ladder in this great in
dustry. They have been lumped together over 
30 years in one mass as simply unskilled 
workers, and they have been paid accordingly. 
There are one or two cases in which they rise 
out of the rut but that is not on the industrial 
side. Clerks and overseers can rise out of this 
rut, but the African workers is regarded as an 
ordinary unskilled worker and his wages have 
been regulated accordingly. As a result of 
this colour bar, it has been possible for the 
whole mining industry, rich and poor, or shall 
I say rich and less rich, to apply an over-all 
control. The hon. the Minister defended the 
maintenance of the colour bar, as it was defen
ded by other members in this House the other 
day, as controlling the cost of the mining in
dustry and making it possible for low grade 
mines to survive; in other words, putting the 
burden of low grade ore on the back of the 
Native worker instead of on the industry as 
a whole which is where it should be. The 
result is that the Native mineworker has re
mained at this uniform level of wage. But not 
of skill. What has happened is in fact what 
the hon. member for Rosettenville has said that 
this has been an artificial and insecure founda
tion on which to try to establish the position 
of the White worker in the mines. I am 
reminded, Sir, of the last big European strike 
that happened on the mines. While the Euro
pean miners struck, the mines went on. In the 
mining industry, as elsewhere in industry, there i 
has taken place over the last 25 years, a 
managerial revolution, the effect of which was 
proved up to the hilt on that occasion, when 
the mines were carried on by the African 
workers and the salaried staff. Two things 
have happened, Sir. The salaried staff have 
taken over a great deal of the position of the 
people who were supposed to be protected by 
the colour bar, and the African worker has 
learned skill in spite of the fact that he is paid 
as an unskilled worker. That is what has 
happened, so that to-day the effect has really 
been not to secure the-European mineworker 
but to keep down the level of the African 
worker, and to make him the real danger to 
the White worker on the mines. That is the 
real story of this mining position, if the mine- 
workers will only look at it clearly. It is true, 
in my personal experience, that the mining in
dustry would be glad to get rid of this colour 
bar. [Interjection.] They could adjust their 
wage bill in a different way. They could pay
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correct thing to base the discrimination as to 
efficiency and non-efficiency on colour, but 
that the correct basis was a basis of ability 
to satisfy the test laid down by the Govern
ment Mining Engineer by way of examination.

As far as the Labour Party is concerned, our 
amendment has been ruled out of order, but 
1 can still speak to the amendment moved by 
the hon. member for Cape Eastern (Mrs. 
Ballinger). She asked for the deletion of this 
clause, that is to say the deletion of the colour 
bar from the mining industry. We are not 
satisfied to support that amendment, unless it 
is made quite clear that if there is no colour 
bar, no person can be employed in these 
skilled jobs at a lesser rate of pay on the 
ground of their race or colour. If you leave 
out the so-called safeguard of the colour bar, 
then you must substitute for that the safeguard 
of equal pay for equal work. That is exactly 
what we wanted to do in our amendment, 
which unfortunately has been ruled out of 
order. I want to remind this House that that 
is the viewpoint which the Labour Party took 
up in 1925 and 1926 when this clause was 
originally discussed.

The DEPUTY-CHAIRMAN: Order! The 
hon. member is now covering a different 
ground altogether.

Mr. LOVELL: Sir, 1 only want to cover the 
ground of this clause. When we are dealing 
with a consolidating measure like this, Sir, and 
an amending measure, it is not, may I suggest, 
out of order to give the House the history of 
this particular clause, because after all the 
Committee is asked to vote upon this clause. 
In doing so I merely want to quote what an 
important member of the Labour Party said 
in 1926 v/hen this clause came first before the 
House. This is what Mr. Madeley, the then 
member for Benoni said (Vol. 3, Cols. 1932, 
1933 of Hansard) on 6 April 1925—

The Labour Party has always stated in 
this House that it will agree to drop the 
colour bar to-morrow—that is assuming the 
colour bar is in operation—provided those 
hon. members and their friends . . .

That is the then South African Party—
. . . will agree to k White standard minimum 
rate of pay for the work being performed— 
and no recruiting.

I do not like the legal colour bar, nor the 
colour bar that results from regulations or 
from custom.

1 make that statement here to show that that 
has been the viewpoint of the Labour Party 
in 1926 and is still their viewpoint, and when 
the Labour Party in those days voted for this 
clause in the amending Bill of those days, they 
did so with reluctance and only as a temporary 
palliative. Now that the matter comes before 
us again, I take the opportunity of reiterating 
that point of view and say that we would have

liked to move an amendment to give effect to 
it. Unfortunately the rules of the House make 
that impossible. But nevertheless I cant allow 
the opportunity to go past without saying that 
the Labour Party do not want a colour bar, 
but what it wants is a cheap labour bar. It 
does not want non-Europeans to be employed 
in the skilled jobs in the mines at lesser rates 
of pay, although it does not mind if they are 
employed at the same rates of pay. That is 
the danger, to allow people who are prepared 
to do the same work at lesser rates of pay to 
compete with those who are used to a certain 
standard. That is the danger, and it is that 
danger which we want to avoid. We regret 
very much that the shortcut that was taken in 
1926 has become rigid after so many years so 
that it is difficult to remove it, but in those 
days, I think, the Government of the day was 
in too great a hurry. They should have con
sidered the matter for another month or two 
and then they would have introduced a cheap 
labour bar instead of a colour bar, and that 
would have been much more satisfactory than 
the present colour bar clause.

Mrs. BALLINGER: As this is a matter of 
basic principle, I feel I have to deal with the 
points that have been raised in the subsequent 
stages of this debate. I realize that the hon. 
the Minister now regards himself as being out 
of the discussion, because he has decided that 
he is against the removal of the colour bar. 
But I wish to say that I still stand by my pro
position that the colour bar should be removed 
from this Bill, and I do so being committed, 
like the Labour Party, to safeguard the stan
dard of European workers. I am only arguing 
this. I am not judging the Labour Party’s 
stand, but I want to remind them that al
though the Labour Party at the time when this 
colour bar was put into the Act, said that they 
were only accepting it Because there was no 
wage regulating machinery that would guaran
tee the rate for the job, since that time wage 
regulating machinery has come into operation 
and has been in operation for years in this 
country. And it has functioned on the basis 
of the principle that the regulation of the wage 
for the job must be independent of race or 
colour—there must be no discrimination on 
the ground of race or colour in the determina
tion of wage rates. That operated under the 
Industrial Conciliation Act and it operated 
under the Wage Act, and the Wage Act was 
applicable to the mines as it was to every 
other section where the workers were un
organized. Now we have recently passed 
legislation in this House which changes the 
whole background of our discussion to day. 
I am well aware that if you remove this colour 
bar from the mining industry, the Govern
ment can still apply it under Clause 77 of the 
Industrial Conciliation Bill which has just 
passed through this House. They can do more 
than that. They can reserve jobs on a differ
ential wage basis, and as far as I am aware 
the Labour Party voted against Clause 77 with
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its reservation of jobs, although the position 
has changed over the last couple of years 
and it is competent for the Government to 
regulate wages on a racial basis, even where 
they say that determinations shall not be on 
the basis of race and colour. For all those 
reasons I propose to go forward with my pro
position to remove this colour bar. This is 
to me a matter of principle. The colour bar 
has had a lot of effects on the mines which, I 
contend, were not regarded as implicit in 
it at the time. A lot of the restrictions on the 
people I represent have derived from the idea 
of the colour bar as much as from the actual 
colour bar, and until we can remove the idea 
of a colour bar, in my submission you will 
not get an improvement in the position of the 
African mineworkers—we shall not get a 
recognition of the fact that the African does 
in fact do a lot of jobs which are not un
skilled jobs.

Before I conclude my remarks concerning 
the colour bar, I wish also to remind the 
House that when the colour bar was intro
duced in 1926, after it was thrown out the 
first time in the Other Place, Gen. Hertzog 
expressed himself as disappointed, that the 
matter had been raised at all since he con
sidered that this colour bar should be part of 
the whole scheme which he was bringing for
ward on Native policy, and he considered that 
the colour bar should not be applied in Euro
pean areas until alternative opportunities were 
provided for Africans in Native areas. It 
seems to me a valuable thing to remind the 
House of what he said, as quoted by Gen. 
Smuts on 27 January 1926—

The misfortune is that unfortunately the 
question had to be raised this Session out 
of the real connection where it should have 
been. That is, as a part in the framework 
of a general Native policy, and I feel con
fident when once that is properly assigned 
to its place in the proper policy, both the 
White man and the Native will see that 
what I ask is nothing more than is abso
lutely fair. I may say that the Native policy 
of to-day, the policy which is being followed 
at this moment and will be followed in its 
further development is to secure to the 
Native within his own territory every pos
sible scope of employment for him; and the 
White man shall not be allowed to oust him 
from those territories. After all it is not 
asking too much.

In other words, the condition on which Gen. 
Hertzog was prepared to put in that amend
ment was the assumption that industries would 
be provided in Native areas where Natives 
would have opportunities. I think it is a good 
thing to remind the House that after 30 years, 
to-day there are still no industries in the 
Native areas, and the miners are still being 
miserably paid as so-called unskilled workers. 
For those reasons I am going to divide the 
House on this issue.

Mr. HEPPLE: I am sorry that my amend
ment is out of order, because it sought to 
define our attitude to this particular clause. I 
would like to remind the hon. member for 
Cape Eastern (Mrs. Ballinger) that the wage 
regulation measures to which members referred 
in 1926, when this clause was inserted in the 
Mines and Works Act, although they may have 
apparently been put on the Statute Book, in so 
far as African mineworkers are concerned, they 
are not working at all. The hon. member for 
Cape Eastern seemed to be under the im
pression that the Wage Board can make an 
investigation into the conditions of African 
mineworkers, but they can only do so if the 
Government feels so inclined.

Mrs. BALLINGER: Of course.

Mr. HEPPLE: Well, if the Government 
does not feel so inclined, there can be no in
vestigation into their wages and conditions. 
Our argument is that as long as there is no 
machinery, as long as there are no means 
whereby the non-Europeans can be guaranteed 
a civilized wage standard, and civilized condi
tions of employment, it is essential to have 
some sort of protection for the Whites.

However, as my amendment has been ruled 
out of order and we are left only with the 
amendment of the hon. member for Cape 
Eastern, we of the Labour Party will support 
her amendment because we feel that since this 
Government has come into power so many 
restrictions and curtailments have been intro
duced into the lives of African workers in this 
country that there is nothing we can do ex
cept making a clear demonstration as to where 
we stand. There is nothing else we can do 
in order to protect the standards of White 
workers. The standards of White workers 
cannot be guaranteed by these artificial colour 
bars. I repeat here what I said at the second 
reading that not only must there be guarantees 
of minimum wage rates, but at the same time 
in the mining industry there must be an aboli
tion of this wicked system of migratory labour, 
the compound system must disappear, and the 
Africans should be given trade union rights,.

The DEPUTY-CHAIRMAN: Order! The 
hon. member is making a very wide circle 
around this clause.

Mr. HEPPLE: I admit that. Mr. Chairman, 
and I won’t continue. I merely rose to ex
plain that in view of the fact that my amend
ment is out of order—and it went much 
further than that of the hon. member for Cape 
Eastern—we will support the amendment of 
the hon. member for Cape Eastern.

Question put: That sub-section (2) proposed 
to be omitted, stand part of the Clause, and 
a division was called.

As fewer than 15 members (viz. Mrs. 
Ballinger. Messrs. Davidolf. Eaton. Hepple. 
Lee-Warden, Lovell and Whitelev) voted 

' against the Question, the Deputy-Chairman
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to be in the House 
but perhaps the 
Peninsula (Mr. Ga$ 
self feels about a

a statutory colour bar, and yet when it comes 
to legislation they are prepared to accept it. 
Unfortunately my hon. friends have found it 
very convenient at-.this stage of the Bill not 

answer these questions, 
ion. member for South 
will tell me how he him- 

itatutory colour bar, after 
all his great speeches of principle on the 
Industrial Conciliation Bill. Sir, the whole 
thing is becoming a  farce. It is a matter of 
convenience and not one of principle. It is 
a matter of associating yourself with a clause 
when it suits you and dissociating yourself 
from it when it does not suit you. In this 
instance, when the> House divided, my hon. 
friends on my right who have always referred 
to us as Conservati/e yes-men, crossed the floor 
of the House arjd supported the statutory 
colour bar.

Mr. SPEAKER: Order! I want to draw 
the hon. member’s attention to Rule 181 which 
reads—

On the third reading of a Bill . . . the 
debate thereon shall be confined to its con
tents.

The hon. member i /  going very far afield now.

Mr. WARING: 1 bow to your ruling, Sir. 
I would say that p is  particular clause, on 
which an amendment was moved in the Com
mittee Stage, definitely says that regulations 
may be framed whidh shall limit employment 
on the mines to persons of the following 
classes—and then it refers to (1) Europeans 
and (2) persons borfi in the Union and Union 
nationals, so 1 whs actually referring to a 
specific clause of this Bill. However, I do not 
want to pursue thaf'point; I only want to say 
that in this Bill there! is a statutory colour bar, 
and this Bill therefore recognizes the prin
ciple of a statutory colour bar and specifically 
applies it to the mining industry.

Mr. BARLOW: Mr. Speaker, 1 naturally 
agree with your ruling. You will excuse me 
when I say that I represent a constituency in 
which there are a large number of mine- 
workers, and they are rather worried as to 
what their future is going to be in regard 
to the colour bar. They are being told that 
after the next election the United Party will 
be in power, and they do not know whether, 
when the United Party comes into power, the 
colour bar will be done away with or not, 
and that is why I^-am addressing you now, 
Sir. I do not want to evade your ruling 
but I do rather fe^l that the party on my 
right is rather like a cuckoo clock. The 
cuckoo comes and says “ colour bar then 
it goes back and''the next one comes out 
and says “ anti colour bar ” and yet it is 
the same old clock and the same old cuckoo. 
We would like to__know what the position is. 
This is a very important matter for the Rand 
and the Rand is yery disturbed about it. It 
has leaked through in the newspapers that

73

the United Party are against the colour bar. 
Of course, the United Party newspapers do 
not publish the ftuth; they lie all the time. 
We get letters from people and hardly a meet
ing is held where''the question of the colour 
bar does not come ( up.

Mr. HEPPLE: What are your views?

Mr. BARLOW: My views are the views 
which I have always held, and that is the law.

Mr. HEPPLE: Which law is that?

Mr. BARLOW: The law that I helped to 
make before the hon. member came to Par
liament, a law saying that there must be a 
colour bar in the mines.

Mr. HEPPLE: Is that what you say?

Mr. BARLOW: Of course I do and I have 
always said it, and I was one of those who 
made the law and voted for it, and I say 
it again. There is nobody in this House who 
sticks to his principles more than I do. How
ever, I do not want to go back now to the 
1926 Act, and I am not going to say any 
more.

Mr. HEPPLE: I have moved amendments 
to this particular measure in the Committee 
stage, to express my attitude, but both at the 
second reading and now at the third reading, 
the hon. member for Hospital (Mr. Barlow) 
has conveyed the impression that my Party

Mr. BARLOW: On a point of order, I 
never mentioned the Labour Party. I was 
referring to my friends on the right. I know 
the Labour Party has taken up a consistent 
line of inconsistency. •

Mr. HEPPLE: At the second reading the 
hon. member for Hospital even went so far 
as to say that this Party contained a certain 
number pseudo-communists so I hope you will 
allow me to explain very briefly what the 
position is. In 1926 when this section 12 
of the Act came as a special Act before the 
House, the hon. member for Hospital was a 
member of the Labour Party. He was Chair
man of Committees in this House, and this is 
what he told the House at the time. He said—

I want to make my position quite clear. 
I have never voted for a colour bar, and 
I never intend to do so. My hon. friend 
who has just spoken is one of the leading 
members of the League against the Asiatics 
and he has been endeavouring to stir up 
strife against them. If he had a Coloured 
vote he would not take up his present 
attitude.

An hon. member: How are you going 
to vote on this Bill?

Mr. Barlow: I am going to vote against 
the colour bar.
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An hon. member: You are quibbling.

, lVIr- Brrnow: j am going to vote against 
tne Bill and against the colour bar. I 
believe that with the Wages Bill we will 
be able to clear up all difficulties in con- 
nection with the colour bar in South Africa, 
and that being so I see no need to vote 
tor the Bill and will vote against it.

Sir, he did not vote against that Bill.

Mr. BARLOW: On a point of order, 
everything the hon. member says there • is 
absolutely correct.

.. .^ r' HEPPLE : I think that is sufficient for 
tms House to know how seriously they can 
take the hon. member for Hospital.

Motion put and agreed to.

Bill read a third time.

BANTU EDUCATION AMENDMENT BILL

Third Order read: Adjourned debate on 
motion for second reading,—Bantu Educa
tion Amendment Bill, to be resumed.

[Debate on motion V>y the Minister of 
Nahve Affairs upon which an amendment 
had been moved by Dr. £). L. Smit, adjourned 
on 16 April, resumed.] I

. f̂ .rs- BALLINGER: lit introducing this Bill 
to the House yesterday, the hon. the Minister 
was at great pains to explain to the House 
how he interprets his own amendment and 
what he proposes to do with it. He 
explained to the House very meticulously in 
connection with Clauses 1. 2 and 4, which 
amend Sections 6 8 and 12 of the prinicipal 
Act, that he found himself overwhelmed with 
a mass of work which he feels quite incapable 
of contending with and that he is asking the 
House for power to delegate the responsibility 
for that work to the officials of his Depart
ment; or rather he was anxious to explain to the 
House that he is proposing under these clauses 
to delegate certain administrative responsi
bility m regard to these clauses to the perma
nent officials of the Department. He was very 
anxious that the House should understand 
it was only administrative work of a routine 
nature that he was proposing to off-load on 
to the shoulders of his officials. With regard 
to the amendment in Clause 3 to Section 9 
which controls the registration and de-regis- 
tration of private schools, he was again anxious 
to assure the House that on matters involving 
policy he was keeping the control in his own 
hands. He told the House that there were 
likely to be a good many applications for 
the registration of private schools; that a 
great many of these applications were of a 
nature that should not require any serious 
investigation; that there would be in fact 
acceptable applications; that he felt that the 
present machinery was far too cumbersome to

be effective, and that, it might involve hard
ship that he wished to avoid and that there
fore he was taking power under the first of 
his amendments to register these schools with
out inquiry, that is to say, simply after having 
satisfied himself that these schools were 
acceptable. He informed us that this would 
do away with a good deal of cumbersome 
machinery and speed up a process which he 
was anxious not to hamper. In regard to the 
de-registration of schools, he assured us that 
his intention here Was really to accept the 
responsibility for what would obviously prob- 
ably be a very unpleasant procedure; that the 
original Act had been a mistake in so far as it 
had imposed upon the Native Affairs Commis
sion a responsibility which neither he nor they 
were anxious that they should carry. We 
were told both by the Minister himself and 

rlhcl , hon- member for Wonderboom 
(Mr. M. D. C. de W. Nel) that, under the law, 
1.t „ was «ever ,th.e intention that the Native 
Affairs Commission should dictate policy to 
the Minister but that in effect that is what the 
clause, as originally passed by this House, did 
ft bound the hon. the Minister, in this ques- 
tion of the de-registration of schools, by the 
findings of the Native Affairs Commission 
and he felt that that had not been either wise 
or intentional, and he is now therefore 
putting the Native Affairs Commission 
m a position of an advisory body, which he 
feels is its correct position. I must say that 
listening to the hon. the Minister, I felt that 
he was very anxious to persuade us that this 
fsill is m fact merely an administrative 
measure designed to facilitate the adminis
tration of the system to which this House 
has already given its consent. I would how- 
ever remind the House and the Minister him
self. that for the first time now, this Parlia
ment is responsible for the day-to-day adminis- 
tration of Native education. In the past, while 
it has provided the fnoney for Native educa- 
tion the responsibility for the administration 
° * r 6n system las *a'n elsewhere, and it has 
not fallen within our scope to provide any sort 
of control over the machinery. Now however 
we are ourselves responsible for this service’ 
and it behoves us therefore to be very care- 
tul about the powers which we are dispensing.
I feel therefore thaf it is important for us to 
view what can be done under the hon the 
Minister s amendment, as well as what he’ tells 
us he is planning to do. The hon. the Minister 
has told us what he wants the amendments for 
but it seems to me that the range of the powers 
that he is taking, or what can be done under 
his amendment, goes a great deal further than 
his declared intentions here. I want to remind 
the House that under Sections 6 and 8 the 
Minister has powers to arrange for the sub
sidization 0l State-aided Native schools and of 
Bantu schools. The Mi/iister has power under 
these sections, m a case! of any school, except 
a Government school, to give or alternatively 
to withhold subsidies, and to lay down the
c°”J nr S n Pj"  wj lich the subsidies shall be applied. Under Section 12 he takes power
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tion with mixed marriages? Do they still abide 
by their original standpoint? No, Mr. Speaker, 
now they say that they will retain that Act and 
make it stricter. So we can mention one 
instance after the other. No, this side of the 
House is quite frank and clear in regard to our 
Bill and our policy.

♦Mr. LAWRENCE: With broken promises.

♦The PRIME MINISTER: I repeat that all 
the other members opposite can get up and 
perhaps object to this measure in all decency, 
but I say that these two members who sit 
there with their past record of broken promises 
towards the Natives—and that applies to their 
Leader also—I say that when they do so they 
should not blame me if I throw it back into 
their faces when they talk about our misdeeds 
and say: There are the two offenders. They 
have broken every promise they ever made to 
the Natives.

♦Mr. LAWRENCE: Nonsense!

♦The PRIME MINISTER: Nonsense? Does 
he want to deny that before 1936 they promised 
the Natives that they would do everything in 
their power to keep them on the common 
roll; do they want to deny what I said a 
moment ago in regard to Bills Nos. 1 and 2? 
No, there they sit all in a row. They broke 
all those promises they made to the Natives. 
Therefore I want to conclude by just reiterating 
this. I can understand the attitude of many 
hon. members opposite who were not guilty 
of this sort of thing. I can even understand 
the people opposite who honestly and sincerely 
say that they have changed their views. But I 
cannot understand people who played the role 
those two members opposite played. No 
honest person can understand them. I just 
want to tell them this: As I said once before, 
I do not know how those two men can look 
any decent Native square in the face without 
blushing.

Mr. HEPPLE: The Labour Party opposed 
the original Bill which dealt with the Separate 
Representation of Coloured Voters because we 
are not in favour of separate representation. 
The Bill now before this House is part of that 
scheme to provide separate representation for 
voters; it is part of the device to apply political 
apartheid to the Coloured people. Therefore 
we of the Labour Party, just as we opposed 
the original proposition in 1951 and subse
quently, so we will oppose this measure which 
is before the House to-day

In 1951 when we dealt with the Bill for the 
separate representation of voters, we had only 
reached Clause 6 in the Committee stage when 
the 12 hour guillotine expired, so that there 
was no discussion on most of the clauses which 
are now before the House in this amending 
Bill. As a matter of fact, the Government is 
now amending a measure which has never been 
tried out in practice. In 1951, we voted against 
all of those clauses although we did not have 
a discussion upon them. Therefore it is per
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haps advisable for us to express some opinion 
and to state our attitude to the proposition 
now before the House—although it is an 
amended proposition from that which was put 
before the House in 1951.

If we put aside what the hon. the Minister 
called the cardinal principle, the main propo
sition of separate representation for voters for 
the moment, and consider the proposals that 
are before this House to-day, we can immedi
ately see that even on its merits as a separate 
entity, this is a bad Bill and should be rejected. 
It is a very bad Bill indeed. Even if one were 
to accept the proposition of separate represen
tation of voters and then examine this Bill in 
the light of the original proposals that were 
put forward in 1951, one can see that there 
has been a fundamental change in the Govern
ment’s attitude. The Government has almost 
turned somersault on the form of representa
tion, or what rights the Coloured people should 
have under separate representation.

First of all, let us look at three striking 
features of the Bill before the House. In the 
first place, it abolishes the right of Coloureds 
to sit in the Provincial Council of the Cape. 
Even under separate representation the 
Coloured people will not be allowed to repre
sent their own people in the Provincial Coun
cil. This, as I indicated by way of an inter
jection, is a further taking away of rights. The 
Government is so voracious, so greedy to take 
away rights that it is not even satisfied to 
stop where it went in 1951. It now wants to 
take away even the meagre rights which it 
left after it had attacked the voting rights of 
the Coloureds in 1951. This taking away of 
rights will not stop here either; it is going 
further than that. We already see indications 
that the Coloured women of the Cape are to 
lose the municipal franchise. And after that, 
what next? As we in the Labour Party indi
cated in 1951, the Government will not be 
satisfied to stop at the proposals of 1951; they 
will never be satisfied until they have abolished 
Coloured representation entirely, and until they 
have abolished Native representation entirely 
from this Parliament. That is their objective 
in so far as the non-European peoples of this 
country are concerned.

Now let me come to my second criticism 
of this Bill. It proposes a Union Council of 
Coloured Affairs to supplant the proposed 
Board of Coloured Affairs of the original 
1951 Bill. But if we look at this proposal, we 
see that it is going to make a mockery of 
democratic representation. Originally the 
Government came forward with a proposition 
that although the Coloureds were going to 
have a limited right of representation on the 
Board that it then proposed, at least it had 
the virtue that eight out of 11—in other words 
two-thirds of those representatives would be 
elected by the Coloured people. But now the 
Government has had second thoughts. The 
eight are no longer going to be elected; now 
the Government has come forward with a 
new proposition. That new proposition has 
a similarity to the form of representation 
which is being applied in other parts of
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Africa to the most primitive people. It is not 
even allowing the Coloured people to exercise 
the meagre rights which the Government is 
willing to concede to them in a democratic 
way. In other words, they are not to have 
the opportunity of electing their own repre
sentatives to this Board. In providing this 
Union Council for Coloured Affairs with a 
majority of nominated members, it merely 
means that the other members will have no 
say whatsoever, because the Government’s 
men, the Government nominees will always 
make the decisions. This is a travesty of 
democratic representation—not that I believe 
for one moment that the Government would 
ever claim that this bears any resemblance 
to democracy. But just in case they may 
claim that it has a resemblance to democracy, 
let me stress that it certainly has not.

My third criticism of this measure is the 
crude and blatant way in which the Govern
ment seeks Coloured quislings. The Govern
ment now states the price it is prepared to 
pay to those who will come and sit on this 
stooge board. It states in advance what the 
reward will be for quislings, for the men who 
will come along and share in this pretence 
of representation. I think the Government 
should be ashamed of itself for resorting to 
this shoddy device in order to attract 
nominees. And I know—and they know well 
too that it will not be difficult for them to 
find men who will come and sit on this body, 
because in the unhappy state of affairs in 
South Africa to-day, and in the set-up that 
the Government has been able to contrive in 
South Africa at the present time, of course 
they will be able to find people who will be 
prepared to acecpt these rewards and to sit 
on this board. But let me warn the Govern
ment that these people will not be the repre
sentatives of the Coloured peoples of this 
country. Surely the South African Govern
ment should have learnt by now from what 
has happened to the British Government and 
other Imperialist Governments in other parts 
of the world where they have used collabo
rators to serve their ends. What has happened 
to imperialist rule in those countries? What 
has happened in Asia and what is happening 
in Africa and in the Middle East to-day? The 
people who were used by the imperialist 
powers have been rejected by their own 
people, and the imperialist powers have been 
thrown out. And so it will be in this country 
if this Government thinks it will have any 
success by using collaborators in order to 
apply their policy of discrimination. The 
Coloured people will reject those nominees; 
they will reject the nominees who sit on this 
Union Council for Coloured Affairs. They 
will become discredited people in the eyes of 
their own people.

Dr. VAN NIEROP: Are you telling them
to do so?

Mr. HEPPLE: I say I hope they will do so. 
If any people should have the greatest con
tempt for collaborators it should be the hon.

gentlemen on the Government side of the 
House. I would take no pride in asking 
people to become collaborators with those 
who wish to diminish the rights of their own 
people. I deliberately used the word Quisling 
earlier on, because that is what I believe such 
people to be. They will be sharing in the 
pretence that this Union Council for Coloured 
Affairs is going to serve the interests of the 
Coloured peoples.

Mr. Speaker, what are the rights of this 
Union Council for Coloured Affairs? The 
rights of this Council are nil. They are 
merely an advisory body. , I want to know 
in what circumstances are they going to assist 
their own people. Clause 18 of the Bill 
says—

The fuctions of the Council are—

(a) to advise the Government of the Union 
at its request on all matters affecting 
the economic, social, educational and 
political interests of the non-European 
population of the Union;

(b) to make recommendations to the 
Government of the Union in regard to 
any projects calculated to serve the 
best interests of the said population;

(c) to act in general as an intermediary and
as a means of contact and consultation 
between the Government of the Union 
and the said population;

(d) to carry out such statutory or other 
administrative functions as may be 
assigned to the Council by the 
Governor-General.

What are these functions of the Council and 
how will they serve the interests of the 
Coloured people? What is to prevent the 
Coloured people to-day, either individually or 
through their several organizations, from 
coming to the Government and advising the 
Government as to the needs and the wants of 
the Coloured people? It is an extraordinary 
situation when the Coloured people have to 
tell the Government what their needs are. The 
Government should know what the needs of 
the people are. Are they thinking of the 
granting of licences or the widening of roads 
or the closing of schools? I do not know 
what this is all about. And then this 
function—

to act in general as an intermediary and 
a means of contact and consultation be
tween the Government of the Union and 
the said population.

We can test that immediately if we look at 
Clause 14 of this Bill. Clause 14 lays down 
not only the establishment of the Council for 
Coloured Affairs but also, under sub-section 
10 it lays down who shall have the right to 
attend the meetings of the Council for 
Coloured Affairs. We find that the Commis-
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sicner for Coloured Affairs, a representative 
of the Department of Social Welfare; a repre
sentative of the Department of Labour and a 
representative of the Administration of the 
Province of the Cape of Good Hope will all 
be entitled to attend the meetings of the 
Council and of the executive committee and 
to take part in their deliberations, but shall 
not have the right to vote. A most extra
ordinary thing about the meetings of this 
Council is that their elected representatives 
in the highest council of the State are not 
going to be permitted to attend. They are 
going to have four members of Parliament, 
but those members of Parliament will not be 
entitled to attend the meetings of the Council 
for Coloured Affairs, to know what they are 
talking about or to know what their desires 
are. The Minister laughs! I do not know 
how this happened, but it does show their 
approach to this particular measure. We are 
to have four representatives of the Coloured 
people in this House, but they are going to be 
completely unaware as to what is being dis
cussed by the Council for Coloured Affairs. 
They will have to go to the Commissioner 
for Coloured Affairs with their hat in their 
hand, tell him that they are representatives 
of the Coloured people, and may they please 
know what case they must put up on behalf 
of the Council for Coloured Affairs.

Let us look at the situation of the M.P.C.’s, 
whose representation assumes a more
parochial character; one that is closer to the 
lives of the people and their ordinary needs, 
such as their social welfare and their educa
tional needs. They will also be excluded 
from this Council for Coloured Affairs. When 
the Government talks about an intermediary, 
one immediately sees the farce of this repre
sentation in this Parliament. What a farce it 
is going to be! The Government does not 
intend the four representatives of the
Coloured people in this House to be able to 
speak as the mouthpiece of this much vaunted 
and boasted about Council for Coloured 
Affairs. It reveals to me, Mr. Speaker, the 
frame of mind of the Government when it 
approached this question. It had to throw 
out a sop, and, naturally, when it considered 
the sop it did not consider trying to make it 
even realistic or trying to connect it with the 
actual needs of the Coloured people; or to 
connect it up with the so-called separate repre
sentation of Coloured voters.

When we come to examine the sum total 
of separate representation which is going to 
replace representation on a common roll, we 
find that after this measure becomes law the 
sum total of Coloured representation will be 
four Europeans in this Parliament, who will 
have no access to the deliberations of the 
Council for Coloured Affairs; two Europeans 
in the Provincial Council of the Cape, who 
will also be denied any liason directly with 
the proceedings of the Council for Coloured 
Affairs. There will be one European Senator 
who will be nominated. And our experience 
of a Senator nominated because of his special

knowledge and interest in the needs and 
aspirations of the non-White peoples, leads me 
to believe that we will find the most rabid 
reactionary, the most rabid anti-Coloured man 
of the Nationalist Party nominated as that 
Senator. We will find that the man who feels 
most strongly that the Coloureds do not 
deserve the same rights as the Europeans will 
be selected to be the Senator for the Coloured 
people in the Other Place. Somebody who 
is suffering from delusions of White grandeur 
will be the Senator who will purport to rep
resent Coloured peoples in the Other Place.

Then we come to the next great privilege 
that the Coloured people are going to get, and 
that is this Union Council for Coloured 
Affairs. This Council has two departments; 
it has the general council and it has an execu
tive committee. In the general council of 27, 
only 12—that is, the minority—will be elected 
and the majority, the 15 stooges of the 
Government, will be nominated. They will be 
nominated to do the bidding of the Govern
ment.

An HON. MEMBER: Nonsense.

Mr. HEPPLE: The hon. member says this 
is nonsense: let us examine the position of a 
Coloured man who is getting £10 a month 
as a nominated member of this Council. What 
is his position going to be if he starts crossing 
swords with the Government? He will be 
thrown out on his neck. He will not be 
allowed to remain there to oppose the Govern
ment. He will lose his job. He will lose his 
£10 a month. This majority of 15 will operate 
under the duress of the Government and will 
be compelled to carry out the bidding of the 
Government. Should they ever try to act as 
independent representatives of the Coloured 
people and go against the bidding of the 
Government, they will lose their jobs and their 
£10 a month. I suggest that is why the price 
is put in the Bill—£10 a month. Behave your
selves and you will get the £10. but if you do 
not behave yourselves the £10 and you are 
both gone!

The other department of the Union Council 
for Coloured Affairs is the Executive Com
mittee. That is to be an executive of five of 
which three will be nominated; again the 
majority will be nominated. The minority will 
always be those elected by the democratic 
vote of their own people. I think this should 
make it quite clear to this House that the 
Government, when it boasted in 1951 about 
the justice of separate representation of voters, 
came forward with a decoy in the form of its 
original proposition. As I remember it at the 
time, it was said by everyone “ Here the Col
oured people are going to have the oppor
tunity of electing their representatives to this 
Board for Coloured Affairs, and this Board 
will then be able to speak for the Coloured 
people as the democratic voice of the people ”. 
But now that democratic voice has dis
appeared. What value will it be to the Col
oured people to have nominees of the Govern-
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ment to put forward their point of view? I 
want to ask gentlemen in this House whether 
they would be prepared to accept a form of 
representation whereby the Government of the 
country decides who shall represent them and 
whereby they have no say in the matter what
soever 1 do not think it was necessary for 
the hon member for Salt River (Mr. 
Lawrence) to rely on the differences in the 
Nationalist Party and the wandering away 
trom the solemn promises that were contained 
m the agreement between Dr. Malan and Mr. 
Havenga. I think we can contend ourselves 
by looking at the proposal before the House. 
When we look at that proposal, even apart 
trom the fundamental proposition of separate 
representation of voters, we see that it is such 
an unfair and unjust proposition that we could 
not support it in any circumstances whatsoever.
, or that reason I am very happy indeed to 
know that the United Party have decided to 
move that the Bill be read this day six months. 
We ot the Labour Party have great pleasure in 
supporting that amendment, because we be- 
Ilfv® .l ,t is the best way of treating a measure 
of this kind—rejecting it out of hand.

.®r- H. O. DU PLESSIS: Before putting 
a few questions to the hon. member for Salt

Vfh» tVd Lawrence) in regard to the attitude 
of the U.P., I would like to refer briefly to the 

° f thf hon- member for Rosetten- 
ville (Mr. Hepple). I think the enemies of 
White domination in South Africa could have 
found no greater ally in this House this after
noon than the hon. member for Rosettenville 
He made a speech here which might as well 
have been taken from the latest issue of 
Toich with its headline: “ Coloured Quisling 
Council of 27 , which is the mouthpiece of 
the agitators amongst the non-Whites who 
want to destroy White authority in South 
Africa by pleading for complete equality. The 
speech of the hon. member for Rosettenville 
is identical with the attitude of this publication 
and those who support it, to whom I will refer 
later. But his attitude does not surprise me. 
A tew years ago, in November 1953 the 
Labour Party published its policy in regard 
[»sthe non-White franchise, and in it I read

The Labour Party therefore declares that 
as a matter of principle it accepts the univer
sal franchise for all adult literate inhabi
tants.

Then they proceed to give a few steps which 
would be taken, and in regard to the Col
oureds the Labour Party says this—

Coloured voters: The provisions applic
able to Coloured voters in the Cape should 
be extended to the other provinces for par
liamentary, provincial and municipal elec- 
tions. Secondly, the franchise should be 
fPPl'cable to both males and females, and 
thirdly, no disqualification on grounds of

colour shall debar Coloured candidates fron 
election to Parliament or to Provincial o. 
Town Councils.

*Mr. LOVELL: Just what Dr. Malan said

*Dr. J- H. O. DU PLESSIS: That is com 
plete equality, and if it were to be acceptec 
there would be more Coloured members ir 
Parliament and in the Provincial Council than 
Whites in the Cape, where there are more than 
one ,™l ‘lon Coloureds as against less thar 
a million Whites But that is their policy. ]
further t™nlc IS necessary to deal with thal

I now come to the hon. member for Sal! 
River, to whom the Prime Minister gave a 
conclusive reply in regard to certain points, 
but I just want to reply to a few other points 
fje . His great objection to us is that
this Bill is contrary to the Malan-Havenga 
Agreement, because in 1950 it was decided 
that the non-Whites in the Provincial Council 
would be represented by Whites or non- 
Wmtes. In that regard the hon. member for 
Salt River said two things to which I want to 
refer. In the first place he said that this 
agreement in regard to the Provincial Council 
formed part of the agreement for co-operation 
between Dr. Malan and Mr. Havenga. That 
is definitely not correct. [Interjection.] He 
also said that it formed the basis of coalition 
and that it is “ the cardinal point of the agree
ment . I just want to point out that the 
original election agreement was arrived at in 
1947, and this agreement in regard to the rep
resentation in the Provincial Council was 
arrived at three years later, in 1950. It can 
therefore not be a cardinal point of that agree
ment. 6

Mr. LAWRENCE: We seem to be at cross
purposes My point was that the cardinal 
factor of the 1950 Malan-Havenga Agreement 
was that Coloureds could be represented by 
Coloureds. I did not refer to the election.

*Dr. J. H O. DU PLESSIS: I accept the 
non. member s word, but he was not quite 
clear and that is how we on this side under- 
stood it. I now come to his accusation that 
this legislation is a contravention of that agree
ment, as if we on this side have no right to 
implement the 1948 manifesto. Seeing that 
the hon. member for Salt River makes this 
accusation against us, I just want to ask him 
this question: Has it never happened, even 
when he was a member of this Cabinet in the 
days when Gen. Hertzog was Prime Minister, 
that an agreement or an arrangement was 
changed? Does the hon. member remember 
that he was a member of the Cabinet together 
with Gen. Smuts in 1937 at the time of the 
sudetenland crisis, when there was an agree
ment that South Africa would not be dragged 
into a war in Europe in connection with the 
differences between the Sudetenland and Ger- 
™ ? y o J hat was in 1938> and a year later, 
m 1939, that agreement in which Gen. Hertzog
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because we regard it as being against the best 
interests both of the Coloured people and of 
the Europeans, and because it is against assur
ances which the United Party as such has 
given to the Coloured people. On that occa
sion General Hertzog said, under the heading 
of political status, that the Coloured people 
were not to be deprived of their existing poli
tical rights and the Government—that is the 
United Party Government—would resist any 
proposals to change their franchise in a 
manner that would diminish those rights.

Now quite clearly, Mr. Chairman, this is 
not merely a diminution of rights which may 
involve a watering down of rights but not 
necessarily become a deprivation of rights; 
this is in fact a deprivation, a complete taking 
away of the right which has been enjoyed by 
the Coloured community ever since 1910, the 
right of having their own members in the 
Cape Provincial Council. The hon. the Minis
ter of the Interior may argue that the removal 
of that right is not prejudicial to the Coloureds 
because for, to use his phrase, “ it has become 
an academic right ”. But that is to beg the 
question. If you have a right it may not 
necessarily be exercised; all of us have rights 
to do all sorts of things, but we do not neces
sarily exercise those rights. But if you de
prive a person of his rights and if you deprive 
a section of the community of a right, of a 
legal right which has been enjoyed—not neces
sarily exercised—then the result will be to 
exacerbate feelings, to cause frustration and 
anxiety and, eventually, anger, and it is going 
to react against the interests of the community 
as a whole.

We gave those assurances. Those assur
ances were given by General Hertzog on be
half of the United Party, and those of us who 
sit in the United Party benches are standing by 
those assurances. We are going to honour 
those assurances and we feel that this clause 
is wrong, because it is a breach of an assur
ance that was given. Secondly, it is wrong 
on the merits of the case because, quite 
obviously, it is an unwise, a retrograde and a 
backward step which is being taken. 1 cannot 
understand the argument of the hon. the 
Minister of the Interior and of the Govern
ment; I cannot understand why the Govern
ment persists in going on with a measure of 
this sort. The Government is committed to 
the principle of separate representation; that 
means separate representation of the people: 
and if separate representation is to mean any
thing then surely it must mean representation 
of that separate community by members of 
their own community. When the Separate 
Representation of Voters Bill of 1951 was 
under discussion the experience of various 
countries where separate representation had 
been put into practice was discussed in this 
House, and in some cases the hon. the Minis
ter tried to rely upon instances of separate 
representation having been practiced in other 
countries. Well, the only country where he 
might have been able to show that there was

some measure of success of the principle of 
separate representation, was New Zealand. 
There of course, as everyone knows, the 
Maoris have the option of being on the com
mon roll or on the separate roll. But the 
Maoris who are on a separate roll or on a 
common roll are entitled to be represented by 
members of their own community. [Time 
limit.]

Mr. HEPPLE: Mr. Chairman, we shall vote 
against this clause. As we indicated at the 
second reading, we find the proposition here 
most objectionable. The proposition that 
the Government has now put forward that 
Coloured persons shall not be able to repre
sent their own people in the Provincial Coun
cil, shows that there is no end to the demands 
that the Nationalist Party will make on the 
non-European peoples of this country. We 
have maintained over the years, from these 
benches, that not only should the Coloured 
people be entitled to represent their own 
people, but also that they should be enrolled 
upon the same electoral roll as the White 
people; not only should they be entitled to sit 
in the Provincial Council but they should also 
be entitled to sit in this House. I think that that 
is a very sound proposition for South Africa 
if we are thinking in terms of advancing and 
going forward justly with our multi-racial 
society. I do not propose to say more on this 
matter. Our objections are very well founded 
and they are very firmly rooted, and we shall 
press those objections by voting against this 
clause.

*Mr. VAN DEN HEEVER: The hon. 
member for Salt River (Mr. Lawrence! and 
members opposite are again trying to shelter 
behind what Gen. Hertzog said 17 years ago 
in regard to the United Party policy in trying 
to justify their standpoint on this matter. I 
want to ask the hon. member this: Does he 
accept all the statements of policy made by 
Gen. Hertzog on behalf of the U.P. when he 
was their leader? No, now their mouths are 
zipped. Does he accept all Gen. Hertzog’s 
statements of policy as leader of the U.P.? 
When it suits him to do so, he wants to quote 
Gen. Hertzog 17 years later, but when it does 
not suit him he does not do so. Within three 
months after Gen. Hertzog said that South 
Africa would not participate in the war, those 
same people stabbed him in the back when 
they declared war. They did not accept that 
statement of policy.

*Mr. S. J. M. STEYN: What is the point?

♦Mr. VAN DEN HEEVER: The point is 
that the hon. member for Salt River, on behalf 
of the U.P., now wants to hide behind a state
ment made by Gen. Hertzog 17 years ago in 
order to try and justify the fact that the U.P. 
opposes this clause. I am now pointing out 
that this argument of theirs, trying to shelter 
behind Gen. Hertzog’s statements, is a hollow 
one, because they cannot accept Gen. Hertzog
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Dr. D. L. SMIT: I hope the hon. the 
Minister will give further consideration to 
this amendment, because I feel that his inter
pretation is quite wrong. I hope he will give 
further consideration to it in the Report Stage 
after he has had an opportunity of consulting 
his law adviser. The Act clearly contemplates 
the framing of regulations for the constitu
tion and powers of these boards under 
Section 15 (1) (q) of the 1953 Act. If this 
Clause 4 is passed as it stands, the Minister 
will have power to delegate his powers to 
make those regulations, delegate those powers 
to the Secretary for Native Affairs. That is 
the effect of it, and I submit that the hon. 
the Minister should prescribe general regula
tions for the constitution and control of these 
bodies under Section 15 (1) and then allow 
the Secretary for Native Affairs to carry them 
out.

The MINISTER OF NATIVE AFFAIRS: 
That will be the effect.

Dr. D. L. SMIT: You are now delegating 
the powers to make those regulations. That 
is the way I interpret it and I hope the Minis
ter will consult the law advisers before the 
Report Stage.

Amendment put and negatived.

Clause, as printed, put and agreed to.

Remaining Clause and Title of the Bill put 
and agreed to.

House Resumed:

Bill reported with amendments; amendments 
to be considered on 26 April.

SEPARATE REPRESENTATION OF 
VOTERS AMENDMENT BILL

Third Order read: House to go into Com
mittee on Separate Representation of Voters
Amendment Bill.

House in Committee:

On Clause 1,

Mr. LAWRENCE: This is the clause which 
deprives Coloured voters in the Cape Province 
of being represented in the Provincial Council 
of the Cape by persons of their own race. 
As the Committee knows the Coloured com
munity in the Cape has had that right since 
the formation of Union. Now we have this 
proposal to remove that right from them. In 
the course of the second-reading debate there 
was a good deal of reference to what is known 
as the Malan-Havenga Agreement, and it was 
pointed out that this clause is a breach of that 
agreement. Now I do not propose to con
tinue dealing with that aspect of the matter 
this afternoon. The point was made. There 
is no doubt whatsoever that the agreement 
between Dr. Malan and Mr. Havenga was that

a step of this sort would not be taken. The 
Minister seeks to excuse the conduct of the 
Government in breaching that agreement by 
saying that the proposal, to deprive the 
Coloureds of the right to be represented by 
Coloureds in the Cape Province, was always 
the policy of the Nationalist Party and that 
they now have the opportunity to carry it out. 
I leave it there. As far as the Opposition 
is concerned, it is after all not a case of being 
our brother’s keeper. It is not for us to ensure 
that agreements which may be made between 
sections of the Government are kept. That 
is a matter for those who have formed the 
combination. We on this side of the House 
oppose this clause on the merits. It is quite 
obvious that this clause provides for a clear 
and unequivocal deprivation of rights. The 
hon. the Minister of the Interior admitted 
that, quite frankly, when introducing the Bill. 
As I say, he gave as his reason for the Gov
ernment actions in attempting to take away 
this particular right in respect of the Pro
vincial Council, the fact that it is now Govern
ment policy and that, apparently, it has been 
Government policy since 1948. Well, Sir, the 
United Party policy in regard to a matter of 
this sort is equally clear—much clearer and 
much more consistent than the policy of the 
hon. gentlemen opposite. Because we on this 
side of the House adhere to a policy which 
has been our policy, clearly enunciated, for 
years past. It is the policy of the United 
Party; it was enunciated by the late General 
Hertzog in 1939 in this House. On that 
occasion, when speaking on 23 March 1939— 
I refer to Hansard, Volume 33, column 2232— 
he dealt with the Government’s attitude 
towards the Coloured people. There had been 
a good deal of questioning of General Hertzog 
and the United Party by members of the then 
Nationalist Opposition in regard to the United 
Party Government’s approach towards the 
political status, the economic status and the 
social status of the Coloured persons. And 
General Hertzog made a statement on that 
occasion. It arose as a result—I think I have 
mentioned this before in this House but it is 
well to bear it in mind—General Hertzog’s 
statement flowed from the fact that the pre
sent hon. member for Mossel Bay (Dr. van 
Nierop), acting on behalf of the purified 
Nationalist Party of that day had sought to 
introduce a colour bar into the Electrical Wire- 
men’s Bill . . .

The CHAIRMAN: Order! The hon. mem
ber is now going too far. He is making a 
second-reading speech.

Mr. LAWRENCE: Mr. Chairman, I want 
to explain why we cannot accept this clause, 
because it is a Bill . . .

The CHAIRMAN: The hon. member can 
only discuss this clause.

Mr. LAWRENCE: Yes, Mr. Chairman. I do 
not want to labour this point. I merely want 
to re-emphasize that we are against this clause
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nights; if any good comes of it I shall wel
come it. I am not here to sabotage this 
Council, I am here merely to press the view 
that I hold, and that those on this side of the 
House hold, that not merely by reason of its 
proposed composition, but also by reason of 
the circumstances by which it is about to be 
established, it can never be a success. My 
own view is that it would be very much better 
if the hon. the Minister did not go on with 
this Council and allowed his Commissioner of 
Coloured Affairs to appoint an ad hoc com- 
mitee from time to time to advise him and to 
keep him in touch with Coloured affairs, and 
leave it to his discretion as to who to choose. 
1 think that will be a very much better way of 
dealing with the matter in the circumstances 
of the present case. But, as I say, I do not 
propose to move any amendment. I am not 
going to throw mud at this Council; it is for 
the hon. the Minister to see whether he can 
establish a Council which will work—but I 
do not believe that it will work. Because of 
that, and because we on this side of the House 
share that view, we propose to vote against 
this clause.

Mr. HEPPLE: I cannot see how this Union 
Council for Coloured Affairs can ever be a 
successful body, in view of the basis upon 
which it is being established. There are many 
objections to the Council in the form the 
Government proposes. Basically, this Council 
can never be a satisfactory body because it is 
not an elected body; it is mainly a nominated 
body. The majority of its members are nomin
ated by the Government, and that merely 
means that the Government will appoint to 
this Council only those persons who will do 
the bidding of the Government. At the second 
reading of this Bill I said that the Government 
was endeavouring to appeal to Quislings 
among the Coloured people to serve on this 
Council. The Minister said that I was using 
the language of a paper called the Torch. I 
had not seen that paper, I do not even know 
who publishes it—but they certainly showed 
very intelligent anticipation of my views, and 
they are correct if the language they use is no 
worse than mine.

Business suspended at 6.30 p.m. and resumed 
at 8.5 p.m.

Evening Sitting

Mr. HEPPLE: I was dealing with the sec
tion under which the Union Council of Col
oured Affairs was more appointed than elected.
1 would like to ask the Minister whether he 
sincerely believes that a board composed in 
this way, the majority of members being 
nominated, will make any valuable contribu
tion towards the affairs of the Coloureds. I 
think the Minister will be the first to admit 
that a Council of this kind where the majority 
of members are to be the favourites of the 
Government, their agents, to carry out the 
policy of the Government . . . [Interjections.]

“ Agents ” is a very descriptive word. These 
agents of the Government will be expected to 
do their duty to the Government, or other
wise they will lose their appointment. I put 
the question now that I put at the second read
ing: What will be the fate of the nominated 
members of this Council of Coloured Affairs 
if they do not do the Government’s bidding? 
Once they show any independence of thought 
or any desire to take a line opposite from 
that of the Government, they will immediately 
find themselves in bad odour and it will not 
be long before they will be replaced by will
ing stooges. That is exactly what these nomin
ated members must be. They cannot be any
thing else.

*Mr. H, S. ERASMUS: May I ask a ques
tion? The hon. member says they will be 
agents of the Government. Does he allege 
the same thing in regard to the Senators 
appointed by the Government?

Mr. HEPPLE: It is not in order for this 
Committee to talk about the members of the 
Other Place, but my attitude towards people 
who are nominated by the Government is that 
such people are nominated by virtue of the 
fact that the Government has confidence that 
they will carry out Government policy. That 
applies to Senators and any other individuals. 
This Council is not comparable to an ordinary 
board or statutory body. This board is sup
posed to represent the interests of the Col
oured people, although the elected members 
are in the minority. There is a lot of criticism 
we could bring against this Coloured Coun
cil, but we have said most of it during the 
second reading and all I can say now is that 
we shall vote against this clause'

*Mr. P. M. K. LE ROUX: We were pleasantly 
surprised by the hon. member for Salt River 
just before the suspension of business when 
he said he was not going to move an amend
ment to this clause but that he only wanted 
to express his misgivings in connection with 
the Coloured Council. He says the Coloured 
Council cannot be a success. I can very well 
understand that the hon. member for Salt 
River and his party are in a very difficult 
position. The hon. member has had some 
experience of a Coloured Council, a nominated 
council, and I am glad that he admits by 
implication that this Council is a very great 
improvement on the previous one. In the first 
place it is much bigger. [Laughter.]

*An HON. MEMBER: Just like the Senate.

*Mr. P. M. K. LE ROUX: Hon. members 
may laugh but it seems to me they are begin
ning to rejoice in trivialities. After so many 
of them have left his party their Leader says 
that they are becoming stronger. But this is 
a bigger council than the council of the hon 
member for Salt River. It has been enlarged 
to 27 members. Another improvement is that 
there are 12 elected members on this council
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and no one in this House can tell me that 
the Coloured community will not welcome the 
fact that they will be given the opportunity 
of electing at least 12 members on an advisory 
council consisting of 27 members, a council 
not only to advise the Government but one 
which can also render valuable services in 
investigations and, as far as the Department 
may deem it necessary, in actively participating 
in the practical implementation of the Gov
ernment policy for the promotion of the 
interests of the Coloured people. Of course, 
the hon. member for Rosettenville (Mr. 
Hepple), has made no mention of elected 
members. He says the Council is useless 
because the majority will not be elected but 
nominated. I should like to compare these 
two arguments, namely the argument put for
ward by the hon. member for Salt River and 
that advanced by the hon. member for Roset
tenville. The hon. member for Salt River simply 
says he does not think it will work. Perhaps 
his experience in connection with his appointed 
Coloured Council was a very unhappy one 
but the fact remains that according to him 
this Council is not a quid pro quo, it is no 
compensation for rights which have been taken 
away. My contention is that the Coloured 
people would receive less valuable advice if 
they did not have the assistance of Eurpeans. 
The members of this Council will not be 
people who are prepared to agree with every
thing; they will be Coloured people with some 
status and background. The function of this 
Council will be to promote the best interests 
of the Coloured people in the implementation 
of the Government’ policy for the Coloured 
people. If we have a council which obstin
ately refuses to co-operate in any way, can 
anyone imagine that that attitude will be in 
the interests of the Coloured people? This 
Council is to be appointed for five years and 
what the hon. member for Rosettenville said 
is not true, namely that these people will have 
to agree to everything if they wish to be 
appointed again. When a man is appointed 
for five years he can express his opinion freely 
and it cannot be said that he is simply the 
mouthpiece of the Government. For five years 
he will have the right to say what he likes. A 
a matter of fact, if he adopts a frank attitude 
in advising the Government, I think he will have 
less cause to be afraid than the hon. member 
for Rosettenville; for in has case it is not only 
the sword of his electorate which hangs over 
his head but also the sword of the U.P. In 
this House he has much less freedom to give 
honest expression to his opinions than any of 
those members of the Coloured Coucil will 
have, for they will have no master for five 
years; they will be their own masters. But 
the hon. member is not his own master for 
a single day. The voters are his master and 
so is the U.P. and unless he is very careful 
he will not be returned to this House. The 
fact remains that this clause cannot be read 
by itself. It must be read in the light of 
the Act. It will bring about a tremendous 
improvement in the representation of the

Coloured people in this House not only be-, 
cause they will now have direct representation 
by Europeans but in addition there will be 
the advisory council of 27 members who will 
serve not only as watchdogs to watch over 
the interests of the Coloured people but who 
will also be able to place their services at the 
disposal of the State and who can be used 
by the State to serve their own people. This 
is something which they have not had before. 
That is why I do not find it strange that hon. 
members who have doubts about this Coloured 
Council lack the courage to come forward 
with amendments to make better suggestions. 
If they want to do the Coloured community a 
service I want to ask them please to refrain 
from acting in a way which will make the 
Coloured people suspicious of this council 
even before it is elected, for whether they are 
opposed to it or not, this council will be 
instituted. I want to ask them rather to 
influence the Coloured people to make the best 
of this measure which is being created and 
this machinery which is being instituted so 
that there will be co-operation between the 
State and the Coloured community.

Mr. LAWRENCE: It is a pity that the 
Chief Whip of the Government Party, the hon. 
member for Prieska (Mr. P. M. K. le Roux), 
has intervened in this debate, because obviously 
from what he has said he knows nothing 
about the prior history of such consultative 
committees as this one, and the C.A.C. that 
have been appointed. The only effect of his 
intervention in this debate is to embarrass the 
Minister. He certainly has not helped the
Minister. His thesis is that numbers count. 
The old C.A.C. was apparently of no use. 
because it did not consist of the numbers of 
the proposed new Council. Numbers count. 
[Interjections.] Is the hon. member suggesting 
that when we set up institutions in this 
country numbers count? Should it be bigger 
and better, like the new Senate?

*Dr. J. H. O. DU PLESSIS: On a point 
of order, is the hon. member entitled to 
refer to the Senate?

Mr. LAWRENCE: I am entitled to follow 
up the arguments of the hon. member and to 
point to representative institutions in this 
country, one of which is the new and enlarged 
Senate.

*Mr. FRONEMAN: On a point of order, 
may the hon. member say “ so-called repre
sentative ”?

Mr. LAWRENCE: The last thing I want to 
do is to cast any reflection upon the Senate. 
Why should I want to do that to-night? I am 
merely pointing to the Senate as one of the 
representative bodies in this country. Some 
time ago. before the enactment of the Senate 
Act, the Senate consisted of 48 members. Now 
it is 89, a bigger body, \ccording to the hon. 
member for Prieska, it is now a bigger and



4369 25 APRIL 1956 4370

a body of agitators. That was a condemnation 
of the old Natives Representative Council 
whose pawers were very similar to those of 
this advisory council which is being created by 
this clause. There are certain differences. 
The old Natives Representative Council had 
to be consulted on certain things, and I believe 
I am correct in saying that the estimates of 
expenditure on Native Affairs were placed 
before it for consideration and comment. 
There was a third point namely that it had to 
hold its meetings in public. This council has 
no obligation to meet in public; no Bills have 
to be placed before it; no estimates of expen
diture have to be placed before it, as was the 
case with that council. Now, if that council 
was a failure what hope has this present coun
cil of being a success? That is one of the 
reasons why we are unhappy about this clause.

Mr. B. COETZEE: What about the previous 
council?

Sir DE VILLIERS GRAAFF: There is 
another precedent for such a council and that 
was the Coloured Advisory Council which 
advised the hon. member for Salt River (Mr. 
Lawrence) when he was Minister of the In
terior. When that matter was considered by 
the present Minister of the Interior, when he 
first introduced legislation concerning a 
Coloured Affairs Board, he said that his new 
council or board differed from the old 
Coloured Advisory Council in two main res
pects. Firstly, the majority of its members 
were going to be elected and, secondly, it was 
going to have certain bxecutive functions. This 
proposed council has not. a majority of elected 
members. It has a majority of nominated 
members. Secondly, what executive functions 
is it going to have? We have here a provision 
that it can be given certain executive functions; 
that the Governor-General may from time to 
time allocate certain executive functions to it. 
But what are those functions Sir? The Minis
ter told us in 1951 that he was dealing with 
the Coloured Affairs Board, that his ideas had 
not yet crystallized as to what those functions 
were going to be. I think we are entitled to 
ask now what he has in view at the present 
time.

The MINISTER OF/THE INTERIOR: You 
have already asked that,at the second reading.

Sir DE VILLIERS GRAAFF: And the 
Minister did not answer.

The MINISTER OF THE INTERIOR: It 
was answered; you were not here.

Sir DE VILLIERS GRAAFF: We had this 
sort of difficulty with the hon, the Minister; 
we have had no answer whatever to these 
questions. We feel that rather than something 
of this kind, the Minister plight have done 
much better to appoint an advisory body 
administratively. But there is one other point 
and that is this: One of the excuses for this

entire legislation has been to create a feeling 
of national pride amongst the Coloured people. 
Here we have a Council in which different 
ethnic groups of the Coloured people are 
going to be elected, a council in which a sys
tem of separate roll representation, which has 
been sh<*wn to carry with it such great diffi
culties ih other parts of the world is being 
applied, not as between European and 
Coloured, but as between the Coloureds them
selves. Will you tell me, Sir, how a national 
pride is going to be created when the Griquas 
are going to have a representative, when the 
Malays are going to have a representative, and 
when there are going to be representatives for 
the remainder of the Coloured people?

Mr. B. COETZEE: Did they not ask for it 
on the Select Committee? Of course they did.

Sir DE VILLIERS GRAAFF: The hon. 
member is perfectly right. They did ask for 
it. Must they get everything they ask? They 
also asked on the Select Committee for com
plete equality. Is he prepared to concede that? 
He must not come here and talk nonsense. 
The trouble isl that he has not read the report 
properly.

The MINISTER OF THE INTERIOR: 
Must they get nothing?

Sir DE VILLIERS GRAAFF: Now we get 
a comment from the Minister: Must they get 
nothing? The Minister is either creating this 
council in the hope of developing national 
pride amongst the Coloured people or he is 
not, and he knows very well that if he hopes 
to create national pride, he will never do it 
by having in effect representatives for different 
ethnic groups. All he is then going to create, 
on his own reasoning before the Select Com
mittee, is groups which are going to stray 
apart, and he is not going to get national 
pride developing; he is going to get different 
groups trying to propagate and fight for separ
ate interests. I fear that this council is not 
going to be a happy innovation. I feel that 
in many respects we will be better off without 
it. And I feel also that as was indicated in 
some of the evidence before the Select Com
mittee, it would be wiser to have a purely 
nominated council than a mixed council of 
this kind.

*Mr. P. W. BOTHA: The hon. member for 
Hottentots-Holland (Sir de Villiers Graaff) has 
joined the hon. member for Cape Eastern 
(Mrs. Ballinger) in making the point that 
because the Natives Representative Council 
was a failure, and because this Government 
decided not to carry 6n with it, therefore 
we are now inconsistent in appointing a 
Coloured Advisory Council. But does the hon. 
member not realize after all the years he has 
sat here that the United Party’s attitude and 
that of the Government in regard to the 
approach to the Nativi question and the 
Coloured question differ Radically from each
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other, because in the first place we say that 
we do not want to develop the Native on the 
same constitutional lines as White men, and 
therefore this Government introduced legisla
tion which made provision to put other instru
ments in the place of that Natives Representa
tive Council, like the Bantu authorities which 
fit in with the natural characteristics of the 
Native. But on the other hand our attitude is 
that this Council will be effective for the 
Coloureds because we feel and that was the 
unanimous recommendation of all the repre
sentatives of this side of the House on the 
Select Committee and on the Commission— 
that the Coloureds should be developed on the 
same constitutional lines as the Whites.

*Mr. LOVELL : And in the White areas?

*Mr. P. W. BOTHA: If the hon. member 
has not yet read it, let him go and read the 
report. He will find it there. 1 am surprised 
that hon. members opposite are only dis
covering this now. It seems to me they did 
not read the report. We said that we wanted 
to give the Coloureds separate development, 
but on our own constitutional lines, and to
night they discover that for the first time. 
And then they are the people who pose here 
as the experts in every sphere in regard to 
racial problems.

Mr. LOVELL: May I ask a question?

’Mr. P. W. BOTHA: No, the hon. member 
can speak later. He can go and speak on the 
Parade and put questions there. The point is 
this, that you cannot compare these two coun
cils with each other, because we are dealing 
with two quite different matters. But this 
Council will also be effective because it is a 
logical link with the Division of Coloured 
Affairs, the creation of which was a positive 
step taken by this Government. But what is 
peculiar is that the hon. member for Salt 
River, seeing that the Coloureds enjoyed these 
wonderful rights in his time and had equal 
rights, found it necessary to institute a coun
cil then, but now that the rights of the Col
oureds have been diminished, according to 
them, they do not want such a council. Have 
you ever in your life heard such illogical 
arguments as we have had to listen to trom 
the Opposition to-night?

’ Mr. LAWRENCE: Nonsense!

’ Mr. P. W. BOTHA: No, it is not nonsense.
I say that when the Coloureds, according to 
them, enjoyed equal rights with the White 
people, he found it necessary to have liaison 
with the Coloureds in the form of such a 
council, but now, when according to them the 
rights of the Coloureds have been diminished, 
they do not want to give them such a council.

Mr. LAWRENCE: It is still necessary to 
have such a link, but not this link.
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’ Mr. P. W. BOTHA: I now want to show 
you, Mr. Chairman, that their arguments can
cel out each other. The hon. member for 
Rosettenville (Mr. Hepple) says that he is 
opposed to this Council because the majority 
of members are nominated by the Government 
and will only be agents of the Government. 
The hon. member for Salt River says he is 
opposed to this Council because he is afraid 
of agitation. But how can agents of the 
Government start an agitation? No, the Oppo
sition members are cancelling out each other’s 
arguments. I will tell you what my opinion 
is in regard to this matter, namely that the 
Opposition is afraid—all of them—of some
thing else, and that is that the Government is 
here in the first place taking a positive step 
informing this Department of Coloured Affairs, 
and it is now going to facilitate the activities 
of that Department, and improve it and 
expand it by not only giving the Coloureds in 
the Cape Province links with that Department, 
but also the Coloureds in the northern pro
vinces will have the opportunity of being 
linked up with that Department directly, and 
it is the first time the Coloured population as 
a whole will have that direct link with the 
Department. They are afraid of the success 
which will follow on this positive step taken 
by the Government. They are afraid that 
eventually the position may arise that in the 
separate residential areas or on the mission 
stations and in the Coloured settlements there 
will be positive progress for the Coloureds, 
and that the Coloureds will benefit from this 
new system. That is what hon. members oppo
site are afraid of, and therefore they have to 
grasp at any argument to sow suspicion on 
these steps taken. That will not assist them. 
There will be Coloureds who will co-operate 
on this Council on a friendly basis and who 
will do their best for the Coloured popula
tion under this new dispensation. Such Col
oureds will be found, both as nominated and 
as elected members. Those hon. members 
over there are losing contact even with the 
intelligent leaders of the Coloured community, 
whereas we are daily finding contact in the 
co-operation of the Coloureds with the Divi
sion of Coloured Affairs. They should stop 
putting up these smokescreens. A new dispen
sation has been given to the Coloureds, which 
will be further extended and developed by this 
Coloured Council which is now being created.

Mr. HEPPLE: The hon. member for 
George (Mr. P. W. Botha) savs that men will 
be found to serve on this council for Col
oured Affairs. 1 have no doubt about it. As 
a matter of fact, just in case there might have 
been some difficulty about it, the Government 
has stated a price for the nominated members, 
and I am quite sure that that inducement will 
persuade quite a number to come forward.

Mr. P. W. BOTHA: May I ask you a ques
tion?
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Mr. HEPPLE: No, I am sorry. The hon. 
member can ask that question on the Parade.
1 want to warn the hon. member for George 
and the Minister that the type of person that 
they are going to get will not be the type of 
person who can truly represent the views of 
the Coloured people.

Mr. B. COETZEE: Will they be stooges?

Mr. HEPPLE: Of course they will be 
stooges.

Mr. B. COETZEE: And the member for 
Hottentots-Holland (Sir de Villiers Graaff) said 
they would be agitators. What are they going 
to be?

Mr. HEPPLE: The hon. member for North 
Rand (Mr. B. Coetzee) seems to have some 
difficulty in knowing which will be agitators 
and which will be stooges. I am not trying 
to draw distinctions. I merely say that those 
nominated to do the Government’s bidding 
must in the nature of things be nothing than 
agents or stooges. Sir, I am glad the hon. 
member for Prieska (Mr. P. M. K. le Roux) 
is back in the House, because he has recently 
been a bit of a hit-and-run debater. He has 
hit a blow and then run out of the House.

The MINISTER OF JUSTICE: That is not 
true.

Mr. HEPPLE: The hon. member asked for 
it. In reply to a proposition which I put in 
this debate, he replied not by logic or by 
answering what I had asked him . . .

Mr. P. M. K. LE ROUX: [Inaudible.]

The CHAIRMAN: Order! Only one mem
ber may speak at a time.

Mr. HEPPLE: Sir, may I point out that I 
am on the floor and not the hon. member for 
Prieska. The hon. member for Prieska says 
that I am afraid to speak up; I have not got 
any more rights than the members of this 
Council for Coloured Affairs. Is his com
plaint that I do not speak enough in this 
House? Does he want me to have freedom to 
speak more often? I shall certainly do so if 
he desires it. What I am concerned about 
is this: The Minister has said that he replied 
at the second-reading debate to the point 
raised by the hon. member for Hottentots- 
Holland, but I do not recollect his dealing 
with this particular point. But I will say that 
the Minister omitted to reply to a very pertin
ent question which I put to him. I asked him 
at the second reading why it was under Sec
tion 14 (10) that among the persons who are 
eligible to attend meetings of the Council, are 
not included the four M.P.s who will represent 
the Coloured people in this House, and the 
two M.P.C.s who will sit in the Provincial 
|Counci 1?

Mr. LAWRENCE: Should provision not be ; 
made in this section for the presence of the 
secret police at these meetings? \

The MINISTER OF JUSTICE: You can 
speak with knowledge there.

Mr. HEPPLE: I think the hon. member 
knows that they will be there in any case. 
Sir, I hope that the Minister will reply to this 
question. He omitted to do so at the second 
reading, and I am most curious to know why 
the public representatives of the Coloured 
people will be isolated from them in this 
Council for Coloured Affairs. If this body is 
going to be all that the Minister boasts it will 
be, I assume that the matters that they will 
discuss will be of vital interest to their public 
representatives, and I presume that if we are 
going to have four representatives of the Col
oured people sitting in this House, they will 
be expected to be mandated by this Council 
for Coloured affairs. I think the Minister 
owes this Committee some explanation as to 
this point. ,

Mr. B. COETZEE: The hon. member for 
Hottentots-Holland (Sir de Villiers Graaff) has 
really been pathetic to-night. He followed 
the hon. member for Cape Eastern (Mrs. Bal
linger) in trying to equate this Council with 
the Natives’ Representative Council which has 
been abolished. But surely he is the one man 
who should know that the Natives’ Representa
tive Council abolished itself; they refused to 
function.

Mr. LOVELL: For a time.

Mr. B. COETZEE: I remember the time 
when the then Prime Minister, the late Gen. 
Smuts, went so far as to send Mr. Hofmeyr 
there to try to get them to function.

The CHAIRMAN: Order! The hon. mem
ber cannot pursue that point, because this 
Council has not functioned yet.

Mr. B. COETZEE: I agree with you 
entirely, Sir. The only point I want to make 
is this: The hon. members for Hottentots- 
Holland and Cape Eastern tried to make out 
that because a Natives’ Representative Coun
cil could not function this Council will not 
function either. I have no doubt in saying that 
if this Council is going to be as foolish as the 
Natives’ Representative Council was, if this 
Council is going to refuse to function, if mem
bers refuse to attend meetings, then obviously 
this Council will go by the board. It seems 
to me that what the hon. members for Salt 
River and Hottentots-Holland are in the pro
cess of doing is to tell this Council not to 
function. The hon. member for Salt River 
(Mr. Lawrence) has not got up to tell us how 
his council functioned. But he has now made 
this one admission, and that is that even with 
the Coloured people off the common roll—he 
does not agree with that and, of course, he is
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entitled to his view—there must be a link. 
Weil, here we have an attempt by the Minister 
of the Interior—it may be a bad or a foolish 
attempt—here we have an attempt to create 
that link.

Mr. LAWRENCE: But it must not be the
missing link.

Mr. B. COETZEE: The hon. member for 
Salt River, must not always try to clown. Let 
him be serious for a moment. He is now fac
ing the position as a future Minister of the 
Interior that the Coloured people are now off 
the common roll and he admits—I am using 
his own words—that under these circumstances 
there must be a link. Here is an opportunity 
to try to create that link. The Minister is 
suggesting a certain link. Surely it is the duty 
of the Opposition if they are so interested in 
the Coloured people to put forward an alterna
tive suggestion—because as far as I can see 
this Government is going to last another three 
years, another eight years, or possibly another 
15 years . . .

Mr. WATERSON: You may get into the 
Cabinet.

Mr. B. COETZEE: Well, I have no doubt 
that I will be in the Cabinet long before the 
hon. member for Constantia (Mr. Waterson). 
There is very little doubt about that. Here, 
Sir, we have the Coloured population in the 
Cape Province, and they must have a link 
for, say, the next three years. Well, we must 
create that link. Surely the hon. member for 
Salt River must realize that it is important, 
even under this bad Bill, to create that link. 
Now, Sir, is it too much to ask him to make 
suggestions? What suggestions can he make?

Mr. LAWRENCE: I did so this afternoon.

Mr. B. COETZEE: Yes, the only sugges
tion they are making is that the Coloured 
people can only have this Council if they are 
put back on the common roll.

Mr. LAWRENCE: That is not what I said.

Mr. B. COETZEE: Well, let them then 
come and suggest a link. What is the way in 
this House to suggest a link? If they are 
not satisfied with this present Council, surely 
they should suggest another link. Here is an 
attempt made to create a link. It may not 
be the Council they want. Maybe they desire 
a Council with administrative functions and 
administrative powers, but surely the hon. 
member for Salt River knows his duty as a 
member of the Opposition. If he wants to 
improve this Council, he should come for
ward with amendments. Why does he refuse 
to move amendments? For the simple reason 
that they do not want this Council.

Mr. LAWRENCE: I do not want a statu
tory Council.

Mr. B. COETZEE: He does not want a 
statutory Council! I do not know what he 
exactly means by a “ statutory Council ”. Does 
he want a Council that is completely nomin
ated by the Minister? Why then does he not 
move an amendment to that effect? The hon. 
member for South Coast (Mr. Mitchell) sits 
grinning here all the time. Why does he not 
get up and make a constructive suggestion? I 
hope that the hon. member for Constantia 
(Mr. Waterson) will get up and give us his 
idea as to what type of link he wants, because 
all I want, and I think all this House wants 
and the country wants, is to see that justice 
is being done to the Coloured people during 
the next three years at the very least, and 
during that time there must be a link between 
the Coloured people and the Government. 
Now surely it is not too much to ask the 
United Party to make suggestions in regard 
to that link, and if they refuse to do so, there 
is only one possible conclusion that one can 
come to and that is that they want to sabotage 
this whole scheme, that now that the Coloured 
people are off the common roll they just don’t 
care about them, and that opinion is strength
ened by their absolute refusal to take the 
country in to their confidence and to say what 
they will do for the Coloured people. I had 
hoped that the hon. member for Salt River 
would by now have got up and told us how 
his Council functioned. The only thing he 
told us so far was that his Council was not 
a quid pro quo. I am not so certain that his 
Council was not a quid pro quo. Wasn’t his 
Council a quid pro quo for the fact that the 
Coloured people were getting to restive at that 
time. Wasn't his Council a quid pro quo 
because his party refused to give the Coloured 
people any representation in the Cape Pro
vincial Council? Wasn’t his Council a quid 
pro quo because the Coloured people were 
getting difficult and the United Party could 
not dare to give them proper representation 
even on their own bodies? [Time limit.]

Mr. WATERSON: The hon. member for 
North Rand (Mr. B. Coetzee) said that it was 
necessary that there should be a link, in his 
view, between the Coloured people and the 
Government. If only the hon. member for 
North Rand, now that he is shed of his stable- 
table companion, would really get down to the 
business of the House, 1 think he would be 
quite capable of making a useful contribution. 
But. Sir. we are discussing this evening the 
Separate Representation of Voters Act dealing 
with the Coloured vote. Now the hon. mem
ber for North Rand has talked about nothing 
else but the United Party for the last ten 
minutes, and if at a later stage he will get 
up and give us his views on the merits of this 
Bill, he might be contributing something to 
the work this Committee is trying to do. All 
he has done up to this moment is to cover 
up apparently his lack of thinking on the 
merits of this Bill with pure verbosity, attack
ing the United Party and particularly my col-
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House Resumed:

Progress reported and leave asked to sit 
again.

House to resume in Committee on 30 April.

SEPARATE REPRESENTATION OF 
VOTERS AMENDMENT BILL

Second Order read: Third reading, Separate 
Representation of Voters Amendment Bill.

The MINISTER OF THE INTERIOR: I 
move—

That the Bill be now read a third time.

Mr. HUGHES: The object of this Bill is two
fold, firstly to deprive the Coloureds of direct 
representation in the Provincial Council and 
secondly to establish a Union Coloured Coun
cil. The United Party’s attitude to this Bill 
was fully stated at the second reading and 
also in the Committee stage. We are convinced 
that by proceeding with this measure the Gov
ernment can only bring about further racial 
tension and a worsening of racial relationship 
between the two groups. There has been no 
suggestion that the Coloureds approve of this 
Bill, of the deprivation of their rights, or 
that they want it. Some of them may be 
prepared to accept the formation of this 
Council, because liaison is always desirable and 
the Council may be able to work. The effect 
of this measure must be to bring about a feel
ing of frustration, despondency and utter des
pair amongst the Coloured people. Sir, 
after policy statements by European statesmen 
of this country, not least amongst them, Dr. 
Malan and Gen. Hertzog, the Coloured people 
were entitled to believe that their political lot 
was to be a superior one to that of the other 
non-Whites in this country. It may be argued 
that this Bill should be accepted because the 
effect of the establishment of this Coloured 
Affairs Department and the Coloured Council 
will be to bring about an improvement in the 
Coloured man’s lot. But this Coloured Coun
cil and this Department could have been 
brought about without the inclusion of Clause 
I of this Bill. It may be said that the formation 
of this Council is a quid pro quo for the 
deprivation of this right of direct representa
tion, but this quid pro quo was promised and 
given when the main measure was introduced 
depriving them of representation on the com
mon roll. The consequence of this measure 
must be to bring about mistrust, mistrust by 
the Coloured man and speculation as to what 
his ultimate lot is to be. Sir, after the Malan- 
Havenga Agreement, I submit that he was 
quite entitled to believe that his direct repre
sentation in the Provincial Council was 
assured and guaranteed. Can we blame the 
Coloureds if they now ask what their ultimate 
lot is to be? Can we blame them if they ask 
why this is being done and what the effect of 
this measure will be? They argue that this

is not being done in terms of the “ Volkswil ” 
because the “ volk ” were told that this would 
not be done. They argue that it cannot be 
because the European fears that he will be 
swamped, because the numbers in the Pro
vincial Council are fixed. It cannot be argued 
that it is to develop their racial pride. None 
of the arguments which were put up to justify 
their removal from the common roll can be 
used to justify this measure. They will say 
that the only reason why this is being done 
is because they are non-White; that that is 
why they are being placed with all the other 
non-Whites. Politically they are being treated 
in the same way as the Natives. The result 
will be that they will probably say: “ Our 
bed has been made for us and we will sleep in 
it along with the other non-Europeans.” In 
their despair they may be driven to seek conso
lation in other ideologies. We are told by 
the Minister of Justice that the threat of 
Communism among the Bantu is a very real 
one and that the Indian congresses are not 
trusted for the same reason. The Coloured 
has kept aloof from these other groups; he 
has not quarrelled about his political rights, 
because he has felt himself to be on a superior 
plane. But the effect of this measure now is 
to bring him right down to the level of the 
Native in the political field, and it may drive 
him also to seek his salvation elsewhere, not 
with the democracies but with Communism, 
and we know that the Communist is interest
ing himself in the political rights of the non- 
Europeans throughout the world. That is one 
of the most serious aspects of this measure 
and one to which the Government has not 
given enough consideration. The consequence 
is going to be an estrangement of the one non- 
European group which had something in com
mon with us. It was bound to us by natural 
ties and had more in common with us than 
with any non-European group. Sir, this Bill 
will have its repercussions not only in this 
country, but abroad. We have spent the 
morning and most of the afternoon discussing 
our Information Office and how we can 
counteract the hostile criticism which is 
levelled at us abroad. But I have no hesita
tion in saying that the passing of this Bill will 
not be able to be counteracted abroad. The 
Information Office will find it impossible to 
deal with the criticism which we will receive 
as a result of this measure. Our usual defence 
to attacks abroad is that these attacks are 
made in ignorance, that people overseas do 
not realize what conditions are in this coun
try. What everybody will realize abroad is 
that this is a measure depriving a non-Euro
pean minority group of certain rights. They 
will realize that it is a retrograde step.

The United Party has made its attitude 
clear. We consider this measure to be a major 
blunder, and we will have no truck with it. 
We have done our best to stop this Govern
ment from proceeding with this suicidal race 
policy, but it is quite clear that nothing that 
we can do or say in this House will stop them
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on this road to destruction. In the circum
stances we will take no further part in this 
debate and I move—

To omit “ now ” and to add at the end
“ this day six months
Mr. V. G. F. SOLOMON: I second.

I Mr. HEPPLE: We, too, are going to vote 
against the third reading of this Bill. We are 
pleased to support the amendment moved by 
the hon. member who has just spoken. We 
have expressed the reasons for our opposi
tion to this measure in the second reading and 
the Committee stage. Sir, the basic prin
ciples of the Bill are bad. The principle of 
separate representation itself is bad, but this 
step to prohibit Coloured people from repre
senting their own people in the Provincial 
Council makes separate representation even 
more objectionable. This Union Council of 
Coloured Affairs is a body which one cannot 
support, because it has a majority of nomin
ated persons serving upon it. During the Com
mittee stage the Minister said that the repre- 
senative of the Coloured people in this House 
and the Provincial Council were not prohibited 
from attending the meetings of the Council, 
but that it was up to the members of the 
Council itself to decide whether they could 
be present or not. To my mind this emphasizes 
the real nature of this Council. The fact that 
their four representatives in this House and 
their two representatives in the Provincial 
Council will not automatically be entitled to 
attend the meetings of the Council and take 
part in the discussions, suggests to me that 
the Government is afraid that the Coloured 
people may send persons to this Parliament 
and the Provincial Council who may be hostile 
to the policy of the Government and there
fore may tend to be agitators in that Coun
cil. Is that why the Minister is afraid to give 
these people automatic permission to attend 
the meetings of this Council? The Minister 
is afraid to allow these people the automatic 
permission to attend the meetings of this 
Council for Coloured Affairs. The Govern
ment wants to have its yes-men there.

Mr. SPEAKER: Order! This is a second 
reading speech. The hon. member must con
fine himself to the third reading.

Mr. HEPPLE: Thank you, Mr. Speaker; I 
was merely trying to deal with the point that 
was made by the hon. the Minister in the 
Committee stage.

Mr. SPEAKER: The hon. member cannot 
refer to that, but has to deal with the Bill 
and to argue on the consequences flowing 
from it.

Mr. HEPPLE: Thank you, Mr. Speaker. 
May I say that I cannot envisage, under the 
provisions of the Bill as they now stand, this 
Council being a properly functioning body. I 
say that because of the fact that the Council 
itself will decide whether the representatives

of the Coloured people can attend the pro
ceedings of the Council, which will merely 
mean that, as the majority of these persons 
are nominated by the Government, the Govern
ment will give them the hint and make the 
suggestion that they should not have these 
people at their sessions. The Minister has 
not satisfactorily answered my inquiry as to 
the real reason why these public representatives 
should not be present. I don’t want to dwell 
on that point any further, Mr. Speaker. I 
merely want to say that I am quite confident 
that the Government are afraid of the type of 
person who may be elected under this par
ticular legislation. I can see dangerous reper
cussions flowing out of this type of repre
sentation. First of all, separate representation 
itself is reducing the Coloured people to an 
inferior status. But now that inferiority is 
stressed. I can envisage in the future that the 
Coloured people, as they begin to understand 
the meaning of this type of legislation, will 
resent it and will be hostile towards it. These 
are not idle words, because if South Africa is 
to take cognizance of what is happening in 
other parts of the world, they will see that the 
non-White people are not prepared to accept 
for ever a position of inferiority. It is said 
by the Government that their intention is to 
give the non-European peoples equal rights in 
their own spheres. But I can’t understand how 
this is going to be applied under this type of 
legislation. This is a bad Bill in all ways, 
and I can’t see that the Coloured people are 
going to be any happier now that the Govern
ment has enlarged this Council. This Bill 
is sowing the seeds of hostility and racial 
hatred in this country. Its repercussions are 
going to be very grave upon the people and 
upon the democratic institutions of South 
Africa. In the future we will have to suffer 
the bitter results of this legislation which 
imposes inferiority and discrimination against 
the Coloured people. For that reason we are 
going to vote against this Bill at this reading 
and we are going to support the amendment 
moved by the hon. member for Transkeian 
Territories.

Mr. WARING: I listened to the hon. mem
ber for Transkeian Territories and I was sur
prised that the hon. member should start on 
this final stage of the Bill and talk about the 
“ suicidal race policy, which will have reper
cussions overseas ”, and about “ a major 
blunder”, and that the United Party “ will 
have no truck with this measure ”. What is 
so amazing is that when an hon. member, who 
is a level-headed member of this House, makes 
these statements about the Bill, one would 
expect to see a crowded front-bench, one 
would expect their benches full with members. 
But look at those benches! The hon. member 
for Troyeville (Mr. Kentridge) is the only 
front-bencher of the United Party who is fight
ing this “ suicidal race policy ” of the Govern
ment. That is the contribution they offer, But 
why is that so? It is because they have not 
got a case. They talk about this terrific
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deprivation of rights. They forget about the 
fact that the same deprivation of rights was 
supported by the members of their party and 
the leaders of their party in 1936 when the 
Natives were taken off the common roll. What 
about the “ suicidal policy ” then? What about 
the repercussions overseas then? Why did 
hon. members of the United Party keep this 
for 1956, especially when the atmosphere in 
regard to South Africa’s non-European politics 
is such dynamite overseas at present? And 
they talk about this terrible deprivation of 
rights on account of the fact that two Euro
peans instead of two Coloureds will be sitting 
in the Provincial Council. Sir, I was prepared 
to accept the original settlement. But where 
were the hon. members when that settlement 
was suggesed? They never were prepared to 
support it. And what is the history of their 
party? They could have supported the 
appointment of nominated Coloured members 
to the Provincial Council, but behind the 
scenes they prevented that. Was that a 
suicidal racial policy? Why did not the hon. 
members see to it that Coloured members 
were in the Provincial Council? Why did they 
not bring them to the Provincial Council and 
say: “ We want to hear your views, get into 
the Provincial Council so that we can hear 
what you have got to say, and prevent this 
catastrophe that is going to take place in South 
Africa? But no. They tell you how they 
want it and how this should be the pattern, 
but beneath it they themselves prevented that 
from taking place.

Mr. RUSSELL: Weren’t you a party to it?

Mr. WARING: May be, but I am not 
taking the line of hon. members there. I am 
not trying to be “ holier than thou ”, saying 
that this is a suicidal policy on the part of the 
Government. I say it is not suicidal and all 
that is just propaganda which goes overseas, 
and when hon. members make a fuss and 
make these accusations, it is not fair, and then 
1 say that the accusations coming from the 
Government benches are quite right. I am 
surprised that those accusations came from a 
level-headed member like the hon. member 
for Transkeian Territories. On this “ terrible 
deprivation of rights ” I want to ask hon. 
members there: Do they remember when the 
Government changed the Land Tenure Bill, 
Chapter II—I am referring to the Asiatic Land 
Tenure Bill, when the Government took away 
the voting rights that had been granted to the 
Indians by the United Party?

Mr. SPEAKER: Order! The hon. member 
is going too far now.

Mr. WARING: I was only referring to the 
fact of the “ deprivation of rights ”, which was 
the basis of the attack of the hon. member for 
Transkeian Territories. He says that in this 
Bill there is a deprivation of rights, and I
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want to say what their attitude was when there 
was also a deprivation of rights. I voted 
against the taking away of the voting rights 
from the Indians. But what happened to the 
Natal M.P.s? They walked out of the House. 
Let them deny it. They did not want to vote 
against the Government. There was only one 
member from Natal who remained in the 
House and that was the hon. member for 
Natal (South Coast) (Mr. Mitchell).

Mr. SPEAKER: Order! The hon. member 
must confine himself to the third reading. If 
he wants to discuss the deprivation of rights, 
it must be the deprivation of rights contained 
in this Bill.

Mr. WARING: The point at issue is the 
question of two Europeans taking the place 
of the possible Coloured people in the Pro
vincial Council, and I want to put it to hon. 
members of the United Party and to the hon. 
member for Salt River in particular: If it is 
such a suicidal action, if this is the basis on • 
which the racial policy of South Africa is 
going to create a storm in this country, then I 
want to know on what basis he supported it in 
1936 when the same rights were taken away 
from the Natives? And I want to know how 
also as a member of the United Party, and 
I as a member of the United Party, saw to it 
that no Coloured man obtained the nomina
tion for the Provincial Council. How was 
it? In practice the right did not exist. It 
existed on paper, but it was never a right that 
was allowed to be effected, and it was made 
ineffective by the United Party. So why all 
this talk and all this language?

Then we come to this terrible council! I 
want to say to the hon. Minister that I think 
that this council will be an effective body. I 
am sure that it can’t be worse than the Col
oured Affairs Council that was inaugurated 
by the hon. member for Salt River, a body 
that was fully nominated and because it was 
fully nominated built up an anti-body, an anti- 
C.A.C. body to fight against the C.A.C., against 
the Minister’s nominated body. The reason I 
say was that it was a nominated body. On 
this new council there may be a majority of 
nominated members, but 12 members will be 
elected, and those 12 members will convey to 
the Council of Coloured Affairs what the 
people who elected them to that body want 
and what their views are. The antagonism 
towards the C.A.C. arose from the fact that 
there was no man on it who was elected by 
the Coloured people. How can the new coun
cil be a worse one? The hon. member for 
Rosettenville is not here. He may not like 
this new body, but I would like to ask him 
whether he does not consider that this is an 
improvement on the previous Advisory Coun
cil that the hon. member for Salt River estab
lished?

Mr. LOVELL: They are both bad.
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Mr. WARING: That may be, but the one 
is better than the other, and the one is at any 
rate a move in the right direction. So I want 
to say to my hon. friends: Don’t they think 
that it is about time that they stopped all this 
propaganda? Don’t they think that it is about 
time that they stopped this talk of a suicidal 
race policy in this country? Look at the 
unctious rectitude in which they protested 
when they were attacked by the Government 
benches on the previous vote this afternoon. 
And yet, this is the language that goes over
seas. This is what the overseas newspapers 
are wanting to hear! They want to hear that 
the hon member for Transkeian Territories 
who is level-headed and does not belong to 

lberal back-benchers, gets up and says: 
Ihis suicidal race policy will create com- 

plete chaos in this country.” It is not true. 
Whatever chaos should come in this country, 
the United Party also have their responsibility, 
an , they can t pretend that the race policy 
in this country is 100 per cent the responsibility 
of this Government. They know it. They are 
not even prepared to say that they will rectify 
this position, that they will rectify what this 
Bill does if they should get into power. They 
W°P J d° d because they also have a pattern 
which they follow. They are not prepared to 
come out with it. They regard it as more 
convenient to keep it sub rosa. But their 
policy is 90 per cent directed on the same 
lines. Therefore my objection to these people 
is that they create an atmosphere and informa
tion which is sent overseas and which quite 
incorrectly depicts the attitude of South Afri
cans m this country. In that way members 
of the United Party are definitely creating 
wrong impressions overseas, they are giving 
ammunition to the Huddlestons who criticize 
South Africa, and I think it is about time that 
they stop that sort of language.

The MINISTER OF THE INTERIOR- I 
wont be long in replying. 1 think this matter 
has been discussed very fully. As far as the 
hon. member for Rosettenville (Mr. Hepple) 
is , concerned. I fail to see anything in the 
Bill which prohibits the attendance of mem
bers of the public at the meetings of the 
council. The Bill does not prohibit it. Neither 
does it allow anybody to be present. It makes 
no specific provision in that regard. It only 
makes provision for four members to be pre
sent and to take part in the deliberations. I 
hope the hon. member does not expect that the 
representatives of the Coloured People in Par
liament and in the Provincial Council should 
also have the right of deliberating in that 
council ?

Mr. HEPPLE: They should not have the 
right to vote but to deliberate.

The MINISTER OF THE INTERIOR: The 
hon. member wants to give the right of de- 
liberation to persons who are not members 
°f council and who are not there in an 
official capacity! The hon. member has now I

been driven to that because the hollowness 
of his argument has been exposed. He did 
n° l .realize that what was given to the four 
official representatives was the right of taking 
part in the deliberation. Now that that has 
been pointed out to him, he says that he wants 
those other members, who are not members 

. body at all, or members connected 
with the Department of Coloured Affairs or 
any of the other official organs which are in
timately connected with the council, he wants 
those members not only to be present, as he 
originally asked for, but they must also have 
the right to take part in the deliberations of 
the Union Council for Coloured Affairs! Well. 
I think that exposes just the extent to which 
the hon. member is prepared to go now that 
he is driven into a corner. We have no inten- 
l!0" 0/, giving other people, except those in 
the Bill the right to take part in the delibera- 
tions of the council.

Mr. HEPPLE: And I don’t agree with you.

The MINISTER OF THE INTERIOR: 
then it the hon. member wants to be consis
ts11/ ’ he should ask this House to make pro
vision for members of the Senate to take part 
in our deliberations here, which would be 
more sensible at any rate.

Mr. HEPPLE: And if more Senators are 
created, what would you do?

The MINISTER OF THE INTERIOR: Of 
course, then the hon. member may even hope 
to come back to Parliament after the 1958 
election That is his only hope. Or perhaps 
he is like the hon. member for Benoni (Mr 
Lovell) trying to make propaganda to become 
a representative of the Coloured people in this 
House. They are there now by the grace 
of the United Party, and if the members of 
1 -n labour Party ever come back here, they 
will be sitting here by the grace of the 
Coloured community. But as far as I under
stand the Coloured community, they will have 
no truck with that type of member.

The hon. member for Transkeian Territories 
(Mr. Hughes) has followed the same lines as 
the lines followed not only in this debate but 
in many other debates by the United Party, 
and he has attempted again to sow suspicion! 
to create discord and to launch this new coun
cil with the maximum amount of prejudice 
that he can muster. In anticipation he tries to 
prejudice people against the council. He says 
that he has no expectation that it will survive 
and that it is merely a part of “ the suicidal 
race policy” of the Government. I am glad 
that there is one thing that he has refrained 
from doing this time; He has not spoken a 
lot about the morality of this Bill. I think 
I can appreciate his diffidence in not speaking 
so much about the morality of this Bill. After 
Pleading with tears in their voices for the 
right of Coloured people to sit in the Provin
cial Council, we heard that those same people.
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and the prisoner has to learn a trade so that 
when he is set free, life will not be to.? diffi
cult for him in the new world in which he 
finds himself. We should try to avoid send
ing prisoners to gaol for short-term sentences. 
What happens here to-day if a man is sent to 
prison for three or four days? Before they 
have had time to see that he is clean it is 
time to let him go. I know of a case m 
Durban where a magistrate sent 400 Natives 
to gaol for a few days. It was just impossible 
for the prison authorities to do all the work 
of getting them clean before the prisoners had 
to be released. I think we should have an 
entirely new approach.

But I do not want to labour this point. I 
think the scope of this subject is far too wide 
for a ten-minute discussion. I should just like 
to ask the Minister whether he will order an 
investigation into the manner in which our 
Master and Servants Act operates. At the 
moment the position is that these laws date 
back 54 years in the case of the Free State,
and 94 years in the Cape, while they have
been in force for 70 years in the Transvaal
and for 106 years in Natal. Under these laws
the penalties imposed for desertion or absence 
from work or in respect of servants who inca
pacitate themselves during working hours or 
who are negligent or who misuse or damage 
their employers’ property or who are disobe- 
client—in all these cases the punishment is a 
fine of £2 or imprisonment for not more than 
one month. In any case these laws were 
drafted years ago. I think the whole ques
tion should be reconsidered in the light of 
modern conditions. To-day employees work 
with expensive machinery and they can do 
much more damage if they are negligent, but 
still the penalty is a small fine of £2 or a
month’s imprisonment.

But I am not asking for a commission of 
inquiry because I know that at the moment 
commissions of inquiry are not very popular 
with the Government. [Laughter.] I think 
the Minister has many officials in his Depart
ment who can do the work. I do not think 
there is a better section than his section of 
legal advisers. I know that the Minister was 
very well-disposed towards this proposal last 
year and that he would have liked to have 
instituted this investigation this year but that 
he did not have the necessary staff.

This brings me to my second point which 
concerns the salaries of this section. There 
are four legal advisers. I think their salaries 
are much too low for the work they have to 
do and the number, four, is altogether unreal
istic. If we compare the work that these four 
people have to do with the work done by 
similar officials in England we find that the 
Parliamentary Council has a staff of 16 who 
do nothing but draft laws. I am told that 
they have a staff of 17 in the Australian 
Federal Parliament. The drafting of a Bill 
is never undertaken by fewer than three mem
bers of the staff. In this country these people 
have to draft the laws and in addition they 
have to give legal advice to the various

departments. I think it is very desirable that 
during the recess the Minister should arrange 
to regard this section as entirely sui generis, 
i e both their salaries and the number of 
officials. In particular I consider the number 
of officials too small, because there are dif
ferent types of work and there is a great deal 
of work to be done.

I have in mind, for example, such work as 
the drafting of the Apportionment of Compen
sation Bill. The work in this conection was 
done by this section. There is also work of 
a similar nature which they will still have to 
do because no one else is better qualified to 
do that work or has the time to do it. I 
therefore appeal to the Minister earnestly to 
approach the question of punishment from a 
new angle; to institute an inquiry into the 
Master and Servants Act and for a new 
approach towards these legal advisers.

Mr HEPPLE: I would like to claim the 
second half-hour. I want to begin by asso
ciating myself with the tribute paid by the 
hon. member for Salt River (Mr. Lawrence) 
to the late Secretary for Justice. All of us 
who knew him knew Mr. Jansen as a cour
teous gentleman who worthily filled the posi
tion he held for many years. The association 
I have had with him was of the most pleasant 
nature.

I want to deal with three matters. The 
first is the question of the recent riots. In 
the last two months there have been no fewer 
than seven violent clashes in different parts of 
the country. There have been clashes in Ger- 
miston, Western Native Township, Johannes
burg, Bergville, Port Shepstone, Port Eliza
beth, Welkom and Randfontein. I recently 
asked the Minister some questions in relation 
to two of these incidents. I asked him whether 
there was to be a judicial commission _ of 
inquiry into the circumstances surrounding 
these clashes, and the reply I received from 
the Minister was that there would be a judi
cial inquiry, but only in the form of an ordin
ary inquest on the deceased persons. I would 
like to deal briefly with some of these clashes 
in order to support my claim that there should 
be more than merely an inquest on the 
deceased persons; that what is necessary is 
the customary judicial inquiry into all the cir
cumstances. In most of these clashes innocent 
persons have been injured. There has been 
rioting and a considerable amount of property 
has been damaged, and I do not think the 
State can merely leave it there, and merely 
conduct an inquiry into the circumstances 
relating to the death of certain people. Let 
me take first the case of the Germiston hostel. 
There was rioting on 8 April in which four 
Natives were killed and eight wounded, and 
four police wounded. There was also damage 
to municipal property to the extent of over 
£5,000. At Welkom on 18 March this year 
1,500 Natives were involved in a riot. They 
did extensive damage, and according to the 
reply I got from the Minister, as there was 
no one killed there will be no further inquiry
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into this matter to ascertain what the circum- 
itances were. In Port Elizabeth on 23 March 

Waj  a clash in which one Native was 
tilled and three policemen and two Native 
civilians were injured. It was reported in the 
Press that the immediate cause of the rioting 
was a new regulation banning all meetings 
and processions in New Brighton, but beyond 
~*at pave had no further information. As 
tne Minister knows, when the Native civilian 
was buried there were tens of thousands—• 
between 10,000 and 30,000 Natives, according 
c°  the various estimates in the Press—who 
attended the funeral in protest. In the Western 
Areas, Johannesburg, on 12 April there was 
this unfortunate riot which arose in Western 
Native Township—this is not in Sophiatown 

and spread mrther afield, and innocent civi
lians passing by in trams and motor-cars suf
fered considerable damage, and one pooi 
unfortunate White boy lost his eye. In this 
particular riot 24 Natives were admitted to 
hospital with bullet wounds. The hon. mem- 
»ifr ;?.r .CaPe Eastern (Mrs. Ballinger) asked 
me Minister a question in regard to this riot, 
bhe asked whether it was the practice of the 
Police to raid beer-halls in search of persons 
who had evaded payment of poll-tax. The 
Minister replied in the negative, and in reply 
to a further question he said: “ The hon. mem- 
oer s information is not correct; the Police did 
not raid the beer-hall ”. The initial rioting 
•ccurred apparently when municipal officials 
mad? a ra,d- The Press reported the incident 
on the first day, and on the second day there 
was a statement made by the Police correcting 
tne original report, and a most interesting 
explanation appeared in the Johannesbura 
newspapers and the Cape Times on 14 April 
which reads as follows—

A statement issued to the Press by a senior 
police official yesterday described the riot 
m the western Native township of Sophia
town as an incident. According to the 
statement, at no time were Sten guns or 
rifles used, but five Natives received bullet 
wounds and 13 Europeans, including six 
policemen, were injured by stone-throwing 
but at no time did they raid the beer-hall’ 
or even enter it.

I quote this in order to support my plea that 
there should be a judicial inquiry, because here 
we have two conflicting statements as to the 
cause of this incident and the actual events 
which took place. I think that in the interests 
of all concerned, it is necessary to discover 
exactly what took place and what was the 
actual cause of the disturbance.

Then at Randfontein on 15 April there was 
a not between Native mine employees and 
employees in commerce in the town, at a 
beer-hall, four Natives being killed and 15 
injured. I have quoted the details of some 
of these cases to show that there are very 
disturbing circumstances surrounding all of 
them. I do not think it is sufficient to do 
what the Minister appears satisfied to do, and 
that is merely to have an inquest on the 
deceased persons. Inquests will only reveal 
the cause of death of the persons killed, but 
will not deal with the general circumstances 
surrounding the incident. The Minister knows 
as well as I do that there is always a great 
deal of speculation and rumour when such 
riots take place. There are always people 
who will exaggerate the clashes and put their 
own interpretations upon them. In so far 
as the non-Europeans are concerned it is quite 
possible that they will bear a sense of resent
ment that it becomes necessary for the police 
to use arms in order to quell these riots, and 
there is no subsequent judicial inquiry in order 
to establish the facts relating to the use of 
such firearms and the injuries suffered often 
by innocent persons who had nothing to do 
with the rioting. I think it is a grave mistake 
tor the Government to depart from the well- 
tried principle of having a public inquiry into 
incidents such as these. I think in a multi
racial society such as ours, where race feelings 
can run high, there should always be the 
greatest publicity given to incidents of this 
kind. I think the Minister should seriously 
consider having a judicial commission of 
inquiry appointed to inquire into all these 
cases.

The MINISTER OF JUSTICE: Into all 
the faction fights and beer-hall riots also?

Then the Rand Daily Mail corrected its origi
nal report which had said that there had been 
.̂ten J ans and r*fles used, and explained that 

tne difference between the police statement 
and the report in the Rand Daily Mail might 
£ • ;  s<?me., readers t° believe that the Rand 
Daily Mail report was inaccurate, and it con
tinued to say—

It should therefore be stated that to make 
certain that his report was accurate, the 
Rand Daily Mail reporter submitted it to a 

officer at Newlands who read it and 
asked that one or two minor amendments 
should be made, and added some details 
of the injuries suffered by the police. The 
report was published exactly as he had 
amended it. The details of the casualties 
were obtained from the hospitals.

Mr. HEPPLE: I say that wherever life is 
lost or where people are injured there should 
be such inquiry. The Minister seems to dis
miss it as unnecessary, but I disagree with 
him. I think it is absolutely essential to have 
an inquiry whenever people lose their lives 
or are injured in these clashes. I am reminded 
that whenever there is an accident on the Rail
ways resulting in loss of life or injury to 
property, such inquiries are always held.

There is a second matter which I wish to 
raise with the Minister, and that concerns 
the use of machine guns and Sten guns bv 
non-Europeans. For some time there has been 
an impression in South Africa that machine 
guns and Sten guns have been getting into the 
hands of non-Europeans, and this belief has 
created a great deal of alarm and fear amongst 
other sections of the population. I took an
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interest in this matter, because I felt that it 
was a matter of such grave concern that we 
should try and ascertain as far as possible 
what the facts were. The Minister was the 
first to make the suggestion at the time of 
the Western Areas removal scheme in February 
1955, when he placed a ban on all meetings 
in the Johannesburg area. He justified his 
action by saying in this House that “ the 
police have 'reliable information that the 
Natives in Sophiatown have in their possession 
a number of machine guns, revolvers, pistols, 
hand grenades, home-made rifles and dynamite 
bombs.” This allegation was followed up by 
officers in the force. I would like to quote 
three of them, where this matter was pursued 
in this way. On 9 September 1955 Col. van 
Heerden, a deputy-commissioner of police in 
Natal, told delegates to the Natal Agricultural 
Union Congress that more than 3,000 illegally- 
possessed firearms had been found in Natal 
since 1949, amongst them being four machine 
guns and ammunition. On 15 December the 
Commissioner of Police, Gen. Rademeyer, 
said: “ It was true that large numbers of 
firearms had been found in the possession of 
Natives by the police in raids during the past 
few years, and that the weapons had included 
machine guns, a few Sten guns, etc.” Then 
we had another statement by Gen. Rademeyer 
on 27 January last, in which he said: “ Most 
of the several thousand firearms of all descrip
tions ranging from machine guns to Sten guns 
which had been confiscated by the police in 
the past three years had been stolen from 
Europeans.” I put a question to the Minister 
this Session and asked him two things. Firstly 
I asked whether his attention had been drawn 
to a statement by the Commissioner, that 
machine guns, Sten guns and similar arms 
had been found in the possession of Natives, 
and whether he would state the number of 
such automatic weapons seized by the police 
during the past three years. The Minister 
replied that two machine guns and two Sten 
guns had been found in the possession of 
Natives. I then put a further question asking 
how many Natives had been charged and how 
many convicted for being in possession of 
machine guns and Sten guns during that period, 
and what amount of ammunition for those 
weapons had been seized by the police? The 
reply was that one person was charged and 
one convicted for possessing machine guns 
and Sten guns, but that no ammunition for 
these weapons had been found. I think it is 
necessary here to emphasize how dangerous 
it is to speak loosely of such weapons as these 
being in the hands of Natives, when the 
facts supplied by the Minister himself estab
lish that these weapons are not in fact in the 
hands of Natives. I think that if all that was 
discovered was two machine guns and two 
Sten guns, and for all I know they were quite 
unusable, and that no ammunition was dis
covered, points to the fact that there is no 
danger that Natives in this country have such 
weapons in their possession or that they may 
constitute a danger to law-abiding people.

[Interjection.] That is why I raised the matter. 
An hon. member over there wants to know 
what about all the hold-ups. Are these hold
ups taking place with machine guns? I am 
asking a question on the possession of machine 
guns and Sten guns. If hon. members talk 
like that it indicates to me how far these 
rumours are spread through the country. I 
can see that I have made no impression on 
these gentlemen over here. I suspect that 
it suits their political purposes to frighten 
people with stories like this. I hope I have 
laid this story now, because it is in the interest 
of the country that this kind of talk should 
be stopped. [Interjection.] I strongly object 
to non-Europeans having firearms. We have 
laws in this country to deal with persons 
illegally possessing firearms, and I would be 
the first to back the Government if they deal 
with such persons. Surely the Minister wants 
to uphold the law? If the Minister wants to 
know what my general attitude towards fire
arms is, let me say that I am totally opposed 
to civilians having firearms. Experience is 
showing every day that many innocent people 
are losing their lives as a result of these 
weapons. Any person can go along to the 
police station and get a permit to have a 
revolver.

The MINISTER OF JUSTICE: That is not 
true; it is not so easy.

Mr. HEPPLE: My experience and the 
Minister’s are quite different. My experience 
is that if an ordinary civilian goes to a police 
station and makes an application to possess a 
firearm, unless that person is one of bad 
character, permission is usually granted. But 
do not let us quibble about that. Let us admit 
that thousands upon thousands of citizens in 
this country possess firearms, and I say with
out any fear of contradiction that the majority 
of them are not fit to possess firearms. I say 
that because of the experience that we have 
of the number of innocent persons who lose 
their lives. I should like the Minister to tell 
us in the course of this debate or later on 
how many persons have lost their lives as 
the result of accidents or through the wrong 
use of firearms in the last five years.

Mr. J. H. FOUCHE: People have to 
defend themselves.

Mr. HEPPLE: As I see the situation in 
South Africa it is children who have to defend 
themselves from fathers and husbands from 
wives, because of the number of domestic 
tragedies which are taking place through care
less handling of firearms.

There is one further matter that I want to 
raise, namely the question of continued police 
raids. It has become a way of South African 
life now to have regular police raids upon 
trade union offices, and the offices of non- 
European political organizations and on private 
residences in order to investigate allegations of 
treason. For some years now the police have
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been investigating allegations of treason. They 
nave been raiding private residences and trade 
union offices, but it is significant that so far 
no persons have been brought before the 
courts and charged with treason. I suspect 
that the motive behind these raids is one of 
two things: Either it is to substantiate the 
Oovernment s claim that it has to be vigilant 
against subversion, and that there is a great 
■ e of subversion that has to be dealt with 
m South Africa, and that therefore in order 
to stimulate the public mind in support of 
* . a .titude, the police have to conduct these
periodic raids. My other suspicion is that it 
is a piece of political propaganda in order to 
justify some of the laws which are regularly 
put through in this Parliament. When these 
raids have been conducted and homes or offices 
have been searched, it is interesting to note 
what type of document has been seized. I 
understand that a considerable number of 
documents have been seized, sufficient to fill 
several rooms in police headquarters in various 

* country. My information is that 
tne bulk of these documents that have been 
seized are Press cuttings and books. In other 
words, they are papers and documents which 
are available in any case to the police if they 
themselves kept their own filing system.

LMYRENCE: j won(jer what you
would find if you raided Eric Louw’s house?

Mr. HEPPLE: A few years ago I wrote a 
little pamphlet on trade unions, and I under
stand that in various raids the police have 
seized two or three copies of this book. I 
could have provided the police with as many 
copies as they wanted if they had only applied 
for them.

In passing I would like to comment on one 
aspect of these raids which escaped this 
Committee last week when we were discussing 
Father Huddleston. When this Committee was 
discussing Father Huddleston’s role in South 
African affairs, one important aspect was 
overlooked. I waited to hear whether it would 
be raised but it was never raised, and that is 
that in September last year the Priory in 
Rosettenville in my constituency where the 
Rev. Huddleston was domiciled was raided by 
the police and many documents in the 
possession of the Rev. Huddleston were seized 
I do not know whether this Committee realizes 
the significance of a raid of that kind. To the 
outside world that is immediately very big 
news. The outside world wants to know what 
subversion he is guilty of, and the conclusion 
is immediately drawn that anyone who 
preaches equality of the races in South Africa 
is guilty of subversion and suspected of being 
guilty of treason. At the time, although it was 
not splashed here in South Africa, I received 
cuttings from the Press all over the world, 
from Britain and America, in which this 
incident was splashed. I was even asked in a 
letter from America whether Rev. Huddleston 
was in fact engaged in subversive political

activities. They wanted to know whether he 
was a communist.

An HON. MEMBER: What was your

Mr HEPPLE: My reply was that they 
should consult the Minister of Justice, because 
he apparently had facts of which I was not 
aware.

The MINISTER OF JUSTICE: We would 
like to have your opinion.

Mr. HEPPLE: I say quite openly, that he is 
not guilty of subversion or treason; he is 
guilty of holding unpopular views, of course, 
views which are disliked by hon. members on 
that side.

Mr. B COETZEE: He is guilty of not being 
so truthful. 5

Mr. HEPPLE: Sir, now the Committee has 
gone off chasing the hare of Father Huddle- 
ston agam. I merely want to say that it is very 
significant that a raid should take place at 
hather Huddleston’s residence and that docu- 
ments which he had in his possession should 
have been seized. I merely inform this Com
mittee of the effect such raids have overseas. 
My real purpose in raising this question is to 
ask the Minister to make a statement to this 
House. We have been very patient with him 
over the years as these raids have continued.

The MINISTER OF JUSTICE: You have 
not been patient with me.

Mr. HEPPLE: Then the Minister does not 
know me; because by my standards I have 
been more than patient with him. I think that 
the Minister owes South Africa an explanation 
tor the continuation of these raids; that he 
should inform South Africa why he has found 
it necessary to continue with them and also 
now far he has progressed with his investiga- 
tions into these allegations of treason. When 
these statements are made by responsible 
Ministers and by the authorities in this 
country, not only people in South Africa, but 
people all over the world are interested to 
know how far these statements have any 
foundation of fact, and to what extent such 
statements can be relied upon. I have raised 
these matters for the Minister’s attention and 
I hope that in replying he will deal with them 
as fully as he can.

*The MINISTER OF JUSTICE: I think it 
is time for me to answer questions imme
diately, especially as the hon/ members for 
Salt River (Mr. Lawrence) and Rosettenville 
(Mr. Hepple) both took the half-hour and both 
raised important points. In the first place I 
wish to thank the hon. member for Salt River 
for what he said about the late Mr. Jansen the 
deceased Secretary for Justice. It was a heavy 
blow to the Department of Justice when he
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Africa. There is one thing the Native cannot 
understand. He cannot understand that the 
Native is treated one way in one place and 
differently in another place. There is nothing 
that makes him more suspicious: there is 
nothing that makes him more uneasy about 
the Wh'te man’s behaviour than that sort of 
thing. He always feels that there is something 
behind it— why is one sec'ion treated this 
way and the other section that way? I can 
assure this House that this thing ,as it has 
been ut> to the present—viz, that there is 
differentiation between the Cape and the other 
three prov nces—has had a most unsalutary 
effect on the Natives of the Transvaal, Free 
State and Natal. They cannot understand why 
the Natives in the Cape are treated differently. 
What is more, among the Cape Natives there 
is the phenomenon that they cannot understand 
why this card nal idea in their system of law 
and government, the crown of their system of 
government, is given to the Na'ives in other 
prov'nces wh:le the Natives in the Caoe have 
not that privilege. If we really want to act 
in the interests of a system of unilormity; if 
we want to bring peace and happiness to the 
Native population; if we want to eliminate 
suspicion, then we cannot do otherwise than 
to aoply this principle which has worked so 
effectively in the other three provinces, to the 
Native population of the Cape as well, so that 
the crown will also be placed on their system 
as they knew it from generation to generation 
through all the years, and which has been 
taken away from them only since 1860, not 
because it was bad, but because people thought 
that the Natives have no culture and no sys
tem of laws; because people thought that they 
could take those things away from them in 
this way. I am convinced that the Native 
who has the slightest knowledge of his own 
cul'ure and his own system of law will feel 
nothing but gratitude towards the Govern
ment for bringing about this uniformity and 
for giving the Natives of the Cape the oppor
tunity to rebuild and expand their old tradi
tional system. I repeat that it is not a ques
tion of a standstill or retrogression, but merely 
of building on a sound and firm foundation 
that the Native understands. It is merely a 
question of bringing it to the Nat ve in a 
form that he understands, so that he knows 
the sanctions behind it; putting it in such a 
form that the Native can build further on 
what is natural to him and so that we can 
help him to build on it. It will always be 
fertilized with the best to be found in Western 
civilization. On that basis we can really build 
a sound adminis'ration. On that basis there 
will also be a great deal of contentment and 
happiness among the Native population. I 
am honsetly convinced in my heart that this 
B ll can bear nothing but good fruit. There 
is not the slightest danger of its having a 
detrimental effect on the administration and 
development of the Native population as a 
whole.

Mr. HEPPLE: In spite of the speech of 
the hon. member for Wonderboom (Mr. de 
W. Nel) who seems to be very excited about 
the possibility of reverting the African people 
to the middle ages, we are opposed to this 
measure. This is a very bad Bill indeed. It 
reveals a slave state mentality. The Govern
ment is seeking the worst of the old laws to 
apply to a modern society. At this time, 
when South Africa should be repealing or 
modifying its old, antiquated and out-moded 
laws, we are extending them. The Govern
ment is busy extending these bad old laws 
in this year of 1956, and I was surprised to 
hear the hon. member for Wonderboom prais
ing the actions of men of a hundred years 
ago in justification of a law that is being 
put through this House to-day.

Mr. Speaker, even in 1927, when the Native 
Administration Bill came before this Parlia
ment, there were grave doubts in the minds 
of many members of Parliament as to whether 
were were doing the right thing in applying 
that type of legislation to the African people 
of that time, many of whom were considered 
to be too far advanced and too far integrated 
in democratic society for these laws to be 
applied to them.

The more one looks at this Bill the more 
one realizes how truly reactionary this Govern
ment has become. It cannot go back far 
enough to find laws to irrfpose upon the people 
to-day. They seem to be delving in the dun
geons of the dark past in order to find their 
inspiration for to-day, and I wonder how far 
this is going to lead South Africa—I fear 
into very deep waters indeed. At the time 
when Shepstone conceived the original Natal 
Native Code South Africa was a very different 
nlace from what it is to-day. Not only that, 
but Zululand was passing through one of its 
worst periods, or had just passed through one 
of its worst periods. Shepstone, apparently, 
modelled his Natal Native Code upon the 
ways of Chaka. And now it seems to me 
that the hon. the Minister of Native Affairs 
wants to don the mantle of Chaka. He wants 
to be the White Chaka of 1956 and emulate 
the ways of Chaka, a Native chief of the 
last century.

An HON. MEMBER: Why do you not 
analyse the Bill?

Mr. HEPPLE: The hon. member asks me 
to analyse the Bill, and I shall do so. In 
aking for the extension of this Act to the 
Cape one must look at the powers that the 
Minister is seeking to extend, and then one 
will see how grave this matter really is. Clause 
2 of the Bill extends the Governor-General’s 
power as supreme chief of the Native people 
to the Cape. These powers, one finds in Sec
tion 1 of the principal Act are—

The Governor-General shall be the
supreme chief of all Natives in the pro
vinces of Natal, Transvaal and Orange Free
State, and shall in any part of the said
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provinces be vested with such rights, immu
nities, powers and authorities in respect of 
all Natives as are or may be from time 
to time vested in him in respect of Natives 
in the province of Natal.

That confers upon the Governor-General the 
right to apply the Natal Native Code. And if 
one looks at Section 24 of the Act it says—-

Notwithstanding anything to the contrary 
in Natal Law No. 19 of 1891, the Governor- 
General may from time to time, by procla
mation in the Gazette, amend the provisions 
of the Natal Code of Native Law which 
Code or any amendment thereof shall 
remain in full force and effect except 
in so far as amended under the provisions 
of this section.

That, Mr. Speaker, gives the Governor- 
General power to do anything. Not only has 
he the powers of the Natal Native Code but 
he can amend that Code in order to suit any 
whim that he may have at any time. Then, 
if we look at Section 25 we see that—

From and after the commencement of 
this Act, any law then in force or subse
quently coming into force . . .  or any 
amendment thereof . . . may be repealed or 
amended, and new laws applicable to the 
said areas may be made, amended and 
repealed by the Governor-General by proca- 
mation in the Gazette.

Mr. RUSSELL: Who is the Governor- 
General in that case?

Mr. HEPPLE: The Governor-General, of 
course, is the Minister. This empowers the 
hon. the Minister to rule Native areas by 
proclamation or edict. We must look at the 
Natal Code of Native Law in order to under
stand what these powers are. Section 10 of 
that Code lays down that not only can the 
Minister do what he likes insofar as the 
ruling of the Native people is concerned, but 
his actions cannot be tested in the Courts; 
there can be no appeal against him. Section 
10 of the Natal Native Code says—

Neither the Supreme Court nor any other 
court of law shall have jurisdiction to ques
tion or pronounce upon the validity or 
legality of any act done, direction or order 
given or punishment inflicted by the Supreme 
Chief in the exercise of his powers, autho
rities, functions, rights, immunities and privi
leges.

No interdict or other legal process shall 
issue for the stay of any administrative act 
or order of any officer acting as the repre- 
senative or deputy of the Supreme Chief 
or requiring any such officer to answer any 
suit or proceedings in respect of any such 
act or order unless the court be satisfied that 
prima facie the act or order is without law
ful authority.

Of course, anything that the Minister pro
claims must be within lawful authority in terms 
of this Code.

Mr. Speaker, not only does this place the 
Native people of South Africa at the complete 
mercy of the Minister, but the Minister 
assumes the role of an absolute despot. The 
Minister virtually places himself beyond the 
law.

Mr. B. COETZEE: He always had that 
power in Natal.

Mr. HEPPLE: The hon. member for North- 
Rand (Mr. B. Coetzee) seems to be worried 
because he had that power in Natal before. He 
had it, under the 1927 Act, in the Transvaal 
and the Free State, and he had it in Natal 
even before that.

Mr. B. COETZEE: Would you like to see 
it abolished?

Mr. HEPPLE: Of course. At least it should 
be very largely modified. I am quite sure the 
hon. member will admit that there have been 
very great social changes in South Africa since 
1927 and since 1878 when the Natal Native 
Code was originally conceived.

Mr. B. COETZEE: But it was never abused 
was it?

Mr. HEPPLE: The hon. member for North 
Rand has another difficulty: he says the law 
was never abused. Well, if we examine that 
proposition further it means that we should 
give the Government complete despotic 
powers to do whatever they like on the 
assumption that they do not abuse them. This 
is the old argument, “ trust the Minister; trust 
the Government ”. But what right has this 
parliament to confer despotic powers upon 
any Government? The mere argument that 
such rights are not abused is no safeguard for 
democracy. It is no safeguard for any section 
of the community, merely that they are not 
abused.

I ask this question, and I think that is the 
test: why does the Minister demand these 
despotic powers unless he has the intention of 
using them? No Government demands such 
tyrannical powers unless they desire to use 
them.

Mr. VON MOLTKE: May I ask the hon. 
member a question?

Mr. HEPPLE: No Mr. Speaker. The hon. 
member can speak during the debate but I do 
not want to be taken off the line I am now 
following.

There are hon. gentlemen on the Govern
ment side of the House who were outraged in 
1942 when the War Measures Act came before 
the House, at a time when the country was at 
war. But now we are at peace, and similar 
powers are demanded to apply to nearly four-
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fifths of the population of South Africa. I ask, 
what is the justification for it? Merely to say 
that it was applied in three Provinces before 
now is no justification for extending it to the 
Cape, because to extend it to the Cape now 
means that the Government wants to make full 
use of this particular law, this Chaka code of 
last century.

The Government seems to believe that there 
is virtue in this Natal Native Code that was 
conceived by Shepstone a Jong time ago; 80 
or 90 years ago. They completely lose sight of 
the fact that Shepstone seemed to have the 
erroneous idea that the normal behaviour and 
the normal customs of the Zulu people was 
that which operated under the tyranny of 
Chaka. Shepstone used his discipline as the 
basis of his Natal Native Code. It is very 
doubtful indeed whether the normal practices 
and customs of the Zulu people were those 
imposed upon them by the butcher Chaka. 
Yet the Government wants to peg riot only the 
Zulu people of Natal, but all the African 
tribes of South Africa, to the worst period in 
Zulu history. The worst period of Zulu history 
is being taken as a basis upon which to rule 
all the African people at the present time. I 
think that that in itself reveals the very great 
dangers in the Bill at present before this 
House.

The hon. member for Wonderboom was 
claiming that the Government has support for 
the extension of this particular law, and he 
gave the names of some people in the Transkei 
and the Ciskei who backed this particular Bill.

Mr. STANFORD: He does not know what 
they think.

Mr. HEPPLE: I do not know whether he 
knows what they think, but I am quite 
convinced in my own mind that the reason 
why the Government wants this Bill is because 
they are meeting with defeat. This Bill is an 
admission of defeat of their Native policy. 
Despite the claims of the Government that 
they have the backing of a section of the 
African people, this Bill reveals how desperate 
»f  Government is to silence criticism from the 
African people. They want to take over the 
despotic powers of Chaka in order to prevent 
the dissenting voice of the African people from 
being heard. That is the purpose of the 
extension of this Bill to the Cape. The more 
one looks at the Natal Native Code the more 
one realizes that it was suited to a society of 
barbarism, but by no stretch of imagination 
can we say it is suited to the majority of the 
African people of today.

Mr. B. COETZEE: Why did no Govern
ment ever take the trouble to abolish that if it
was such a barbarous thing?

Mr. HEPPLE: Because, probably, the Gov
ernments were bad.

Mr. B. COETZEE: But you were part of 
one of those Governments. Why did you not 
abolish it?

Mr. HEPPLE: I want to tell the hon. mem
ber from North-Rand that I am endeavouring 
to take the earliest possible opportunity to 
express my attitude to this particular piece of 
legislation. And I would invite him, if he has 
nothing better to do, to go and read the 
debates of 1927 and see what his colleague the 
hon. member for Hospital (Mr. Barlow) had 
to say about it. If he would read what the 
hon. member for Hospital had to say in 1927 
about this same Bill, he will see that although 
the member for Hospital did not follow the 
Bill very closely, he dealt very strongly with 
the rights of the African people; he had very 
strong views about it.

Mr. BARLOW: That has nothing to do with 
this Bill.

Mr. HEPPLE: But it has everything to do 
with this Bill. I am advising the hon. member 
for North-Rand to follow the opinions that 
were held on the odd or even days by the 
member for Hospital in 1927.

Mr. BARLOW: Why do you say that I do 
not agree with it now? Who said I do not 
agree with you?

Mr HEPPLE: I am sure the hon. member 
tor Hospital does agree with me, I am merely 
asking him to educate the hon. member for 
North-Rand. It is very doubtful indeed 
whether the powers of the chiefs of the Zulu 
people or other African tribes were ever so 
arbitrary as those contained in the Natal 
Native Code which it is now proposed to 
extend to the Cape. It is important for us to 
remember that not all African tribes are alike 
and not all have the same customs and 
practices. In any case I want to ask the 
Minister of Native Affairs why this Parliament 
should so debase Western standards of civiliza
tion and justice by abandoning them in favour 
of these Chaka powers? Why is the Govern- 
ment so afraid of applying Western standards 
ot justice? What is it about Western standards 
of justice which are so feared and hated by 
hon. members opposite that they would rather 
take the powers of Chaka than the accepted 
powers of democracy? I am curious to know. 
The Minister shows a preference for barbaric 
despotism. Why is he so anxious to take the 
African people back to primitive barbarism? 
Why does he want to deny the fact that many 
Africans have developed far beyond the pri
mitive ways of barbarism, and that every day 
the tempo of their progress is increasing. What 
concerns me is that by measures such as this 
Bill the Government has established or is 
establish'm: two societies with'n the Union, 
two conflicting societies with different stan
dards of justice That can only lead to disaster 
for South Africa. On the one hand they are 
endeavouring to build up a Western Christian



4859 ASSEMBLY DEBATES 4860

civilization for the White people and on the 
other hand the Government seems to be 
determined to establish a society of sheer 
primitive form, on the basis of savage tyranny, 
of the last century, for the Africans. What 
type of society will that be?

I come to the next obvious feature of this 
Bill. If nothing else has done it, this Bill 
exposes the dishonesty of the Nationalist 
Party policy of apartheid. Hon. members on 
the Government side are always protesting that 
all they want to do is to preserve White civili
zation, whilst at the same time promising to do 
justice to the Africans. They say it is im
possible to do that justice whilst the White 
and non-Whites are intermingled, and there
fore they want to separate the races so that in 
their own areas the African people can 
develop on their lines and have a full measure 
of civil liberties and justice. I need quote no 
greater authority for that than the Prime 
Minister himself, who expressed it in this 
way—

It is our policy to allow justice to be done 
to the Natives. That calls for the opportunity 
under our leadership and guardianship to 
develop in their own areas according to 
their own character and capabilities, and 
there to enjoy the rights and privileges which 
we for obvious reasons cannot allow them 
to enjoy in our own area. The essential 
point is so to promote segregation, even 
territorially, in our time and in the future 
that clashes between White and non-Whits 
may be prevented and the domination and 
continued existence of the Whites will be 
ensured, whilst at the same time doing justice 
to the non-Whites.

HON. MEMBERS: Hear, hear!

Mr. HEPPLE: Hon. members say “ Hear, 
hear! ”. Is that justice to be the justice of a 
Chaka, and the justice and despotism of the 
biggest tyrant in Zulu history? Is that the 
justice the White man will eke out to the 
African people? This Bill more than anything 
else reveals the patent dishonesty of National
ist policy. There is no sincerity about it, 
because this Bill reveals that the African 
people will be ruled in this despotic fashion. 
Section 8 of the Native Code is worth looking 
at. It says that whenever the Supreme Chief is 
satisfied that any Native is endangering the 
public peace he may by proclamation 
authorize his summary arrest, and there is no 
protection or recourse to the courts. With all 
the other measures the Government is putting 
through to supplement this, it means that 
there is complete authoritarianism to control 
the lives of the African people. Instead of this 
Parliament seeking ways and means to extend 
democracy and teach the African people the 
benefits of the democratic way of life, we are 
here emulating Chaka and in so doing we are 
telling the African people that we have a 
greater admiration for the worst of their 
tyrants than we have for the ways of

democracy. I say in this Bill we are following 
a very dangerous path indeed. Instead of 
breaking bad habits and weaning the African 
people away from the worst features of primi
tive society, and winning them over to the 
better ways of civilisation, which we should be 
doing for the benefit of the whole country, we 
prefer to follow the path of despotism and in 
so doing we are creating grave dangers for the 
future. I say that if the Nationalist Party is 
going to emulate Chaka, God help South 
Africa! We shall vote against this measure 
and support the amendment moved by the 
hon. member for East London-City (Dr. D. L. 
Smit) that the Bill should be read th's day six 
months, because we believe that this is a 
thoroughly bad Bill which should be opposed 
in the strongest possible way.

*Mr. FRONEMAN : The last speaker, as is 
his custom, used most unbridled language He 
spoke of “ the Middle Ages, antiquated laws, 
bad laws, the laws of a slave sta.e, a White 
Chaka ”, but he did not take the trouble to 
make a statement and try to prove it. Actually 
he achieved nothing by making use of all these 
terms. All he said was that we now want to 
carry out Chaka’s laws. But let me say this. 
We all know that Chaka was a tyrant, but he 
himself infringed and violated those Native j 
laws. This recognition of Native law has j 
acutally been built up in Natal since the days 
of Chaka. Had that hon. member but taken 
the trouble to study his history instead of 
merely talking about Chaka, and had he read 
more about him, he would have realized what 
the correct history is and how the Native Code 
was built up in Natal. It happened after 
Chaka’s day. Among other things he read that 
article from the Code—

The Supreme Chief is not subject to the 
Supreme Court or any other court of law 
in the Colony of Natal for or by reason of 
any order or proclamation or of any othei 
act or matter whatsoever committed, ordered, 
permitted or done either personally or in 
council.

He said that by this measure we want to 
encourage irresponsibility and introduce 
tyranny. If one would merely take the trouble 
to see what has for ages past been decided 
about that article in the courts of Natal, one 
would see what the position is, but the hon. 
member did not do so. I just want to auote 
one case, that of Tibiza v. Meseni (15, N.L.R., 
237) in which it was said—

The responsibility conferred by this section 
is a qva’if’ed and not an ah'nhjte one, andi 
the acts of the Supreme Chief are open to 
review to ascertain whether thev are within 
fbe 'none of his authority or the sphere o 
his duty.

It is not an absolute one; it is a qualified one. 
The powers of the Supreme Chief are subjec 
to the interpretation of the courts. Senato 
Roberts was a member of the commission tha
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the Western Cape, large numbers of whom 
are completely detribalized and have lost all 
touch with tribal laws. In those circumstances 
we say that the Minister’s argument is not 
sound.

*Mr. FRONEMAN: May I point out that 
it is quite right that the Governor-General has 
powers under Section 5 of the Administration 
Act and also under the Natal Code and that 
his powers under the Natal Code are exclu
sively political and administrative. Let us 
refer to the Natal Code itself. It seems to 
me those hon. members have not taken the 
trouble to see exactly what rights are granted 
under the Natal Code. These rights are to 
appoint chiefs, to divide or to group together 
tribes, to remove chiefs, to take steps in con
nection with cases of disorder, to transfer 
Natives, to exercise the powers of a supreme 
guardian over minors, etc. All these powers 
are purely and simply administrative and poli
tical powers. Section 1 of the second chapter 
of the Code reads—

The supreme chief for the time being 
exercises in and over all Natives in the 
Colony of Natal all political power and 
authority subject to the provisions of Sec. 
7 of Law 44 of 1887.

When we look at Section 7 of the Natal Act 
No. 44 of 1887 we read the following—

The Governor shall exercise and enjoy 
over all the chiefs and Natives in the Colony 
all the powers and authority which accord
ing to the laws and customs and usages of 
the Natives are held and enjoyed by any 
supreme or paramount Native chiefs.

He also has to exercise these powers “ subject 
to the laws, customs and usages of the 
Natives ”. That is Native law and in Natal 
and the Cape Colony Native law was recog
nized long ago by the British Government and 
later also by us. But those powers, such as the 
smelling out of witchcraft, which were incom
patible with civilized ideas, have been 
abolished long ago. So the hon. member’s 
argument that he will also be able to exercise 
those uncivilized powers which he would 
enjoy under Native law falls away entirely. 
Time and again it has been decided by our 
courts that those parts of Native law which 
are incompatible with civilized ideas are no 
longer applicable. I simply cannot understand 
the hon. member’s objection therefore. There 
is also the argument by the hon. member for 
Cape Eastern (Mrs. Ballinger) that we are now 
introducing an entirely new principle because 
there are seven ethnic groups while such a 
supreme chief never existed. That is true, but 
the idea of chieftainship is only being ex
tended. That idea of chieftainship, which 
forms an inherent part of Native law, is only 
being extended and it is being placed at the 
top of the pyramid of the seven ethnic groups. 
It is not an idea foreign to the Native; it is

a principle of Native law and it is only being 
extended to link together all the Native 
groups in the country under one head. What 
is wrong with that? It is also a very useful 
link between the Europeans and the non- 
Europeans.

Mr. HEPPLE: In spite of what the hon. 
member says, I still cannot see how he can 
believe that the Natal Code is not being ex
tended to the Cape. The hon. member has 
quoted his authority. Let me quote back to 
him Proclamation No. 168 of 1932, which lays 
down the Natal Code. Chapter 2 defines the 
powers of the supreme chief—

The Governor-General as supreme chief 
shall in respect of Natives in the Province of 
Natal exercise and enjoy all powers, authori
ties functions, rights, immunities and privi
leges which according to the laws, customs 
and usages of Natives are exercised and 
enjoyed by any supreme or paramount 
Native chief and which shall be deemed inter 
alia to include the following. . . .

And then follow a few such headings. The 
words “ inter alia ” show that there are other 
powers also. I want to know who decides 
what those other powers are. The Minister 
decides what those powers will be. How is 
the Minister’s judgment to be tested? Will 
the Minister himself decide whether the Minis
ter has gone beyond the normal laws, customs 
and usages of the Natives of the Cape in 
contradistinction to those of the Natives of 
Natal? Who is to decide whether the Minister 
is right or wrong?

Mr. FRONEMAN: Native law.

Mr. HEPPLE: Wher,e is that tested? Let us 
look at Section 10 of the Natal Code, and there 
we see that the Minister’s judgment cannot be 
tested. Neither the Supreme Court nor any 
other court of law shall have jurisdiction to 
question or pronounce upon the validity or 
legality of any Act done, direction or order 
given or punishment inflicted by the supreme 
chief in the exercise of his powers, etc., as 
set out in Section 2 of the Code. That is 
what Section 10 says. So my question to the 
Minister is this. If the Minister applies some
thing believed by him or his officials to be 
a custom of one tribe to another tribe, and 
which may be quite wrong, where is it to be 
tested? Who will test the Minister’s judg
ment? The Minister is beyond the power of 
the courts. My second point is that the Minis
ter is also immune from criticism from this 
Parliament, for not even Parliament can do 
anything. The hon. member for Transkei 
(Mr. Stanford) has pointed out that Section 26 
of the Native Administration Act provides—

Every proclamation issued by the Gover
nor-General under the authority of this Act 
shall be laid upon the Table of both Houses 
of Parliament within 14 days after its 
promulgation. . . . and every such procla-
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mation shall be in operation unless and until 
both Houses of Parliament have by resolu
tion passed in the same session requested 
the Governor-General to repeal such procla
mation or to modify its operation, in which 
case such proclamation shall forthwith be 
repealed or modified as the case may be by 
further proclamation in the Gazette.

Let us test that here and now in this Parlia
ment. Let us assume that 1 now want to 
propose a resolution for the repeal or modi
fication of a proclamation. I can table a 
motion in this House to-morrow, but I defy 
hon. members to tell me when we will debate 
that motion, because private members’ days 
are gone. There is no opportunity for mem
bers of this House to debate such a proposal. 
Therefore the Minister is quite immune from 
criticism in this Parliament. So I would have 
to wait another eight months for the next 
session to try to debate that motion.

Mr. FRONEMAN: Is that the only way 
you can bring it to the notice of Parliament?

Mr. HEPPLE: That is what the law says in 
Section 26 of the Native Administration Act.

Mr. FRONEMAN: What about the Select 
Committee on Native Affairs?

Mr. HEPPLE: Has that Select Committee 
power to repeal this proclamation?

Mr. FRONEMAN: Its reports are laid on 
the Table.

Mr. HEPPLE: The report of the Select 
Committee is laid on the Table and the House 
can discuss it. But if the report does not con
tain reference to this matter, how can it be 
discussed?

The MINISTER OF NATIVE AFFAIRS: 
But you are represented on that Committee 
and you can make sure that it is in the report.

Mr. HEPPLE: Is the Minister trying to tell 
me that because the law is so bad, because the 
law puts him beyond this Parliament, therefore 
we have to use all our ingenuity to find ways 
of circumventing this bad law and in that way 
get a discussion? Must we intrigue in order 
to get justice?

The MINISTER OF NATIVE AFFAIRS:
It is your knowledge of your rights that is at 
fault.

Mr. HEPPLE; But the law clearly lays 
down the procedure. Surely the Minister must 
admit that this is not a real right which Parlia
ment seems to have. The Minister is admit
ting that we must disabuse our minds of ever 
being able to use this right which is entrenched 
in the law and seek recourse elsewhere. 
[Interjections.] The Minister must admit that 
here is a right entrenched in the 1926 Act, 

v and I presume it is entrenched there in order

to give the country an opportunity of testing 
the Minister’s legality and to give Parliament 
an opportunity to debate it. But now the 
Minister says I must discount this and look 
for some other remedy. He suggests that be
cause we have a representative on the Select 
Committee for Native Affairs, we must see that 
we put up a proposal in the Select Committee, 
and see that it is accepted by the Committee— 
and very likely it will not be if the Govern
ment members are against it—in order to see 
that it appears in the report so that it may 
eventually be discussed in the House. No, it 
is quite apparent to me that this is an admis
sion by the Government that the Minister is 
not only beyond the courts of the land but 
beyond the criticism of Parliament, and his 
interjection to me is not satisfactory. I think 
that his interjection reveals that this clause is 
quite as bad as we asserted at the second 
reading.

*Mr. FRONEMAN: The last speaker acted 
as if the introduction of a motion were the 
only way in which a matter could be brought 
before this House. There are several other 
methods. When the proclamation is tabled it 
can also be discussed. When the report of the 
Select Committee is tabled the matter can also 
be discussed. It seems to me the hon. member 
is again confusing the rights which the Gover
nor-General enjoys under the 1927 Administra
tion Act with the rights which he will have as 
supreme chief. He should not confuse these 
two powers with one another. We are discuss
ing here only the powers enjoyed by him as 
supreme chief, and those powers which he has 
as supreme chief are political powers and 
administrative powers according to the Natal 
Code, and those powers do not fall outside 
the jurisdiction of the court either, as he read 
out there. On several occasions the courts of 
South Africa have decided that this power 
which he enjoys is not an absolute power; it is 
a relative power and the courts are only there 
to see whether he has exercised his adminis
trative powers. If he has exercised more than 
his administrative powers his action is subject 
to the jurisdiction of the courts. The courts 
have on several occasions given decisions to 
this effect. The hon. member need only refer 
to the various decisions on that point. During 
the second-reading debate I quoted one of 
those decisions so it is not neecssary for me 
to do so again, The authority of the supreme 
chief does not fall outside the jurisdiction of 
the courts as they are trying to indicate here.

Mr. STANFORD: I listened to the last two 
speeches by the hon. member who has just 
sat down and they do not hold water at all. 
I do not know where he gets this idea from 
that this power is only political and adminis
trative. The hon. member sucked that out of 
the air. Clause 2 of the Natal Code is speci
fic in the breadth of powers which it gives to 
the Governor-General as supreme chief. The 
Governor-General shall exercise and enjoy 
“ all powers, authority, functions, rights, immu
nities and privileges which according to the
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laws, customs and usages of Natives are exer
cised and enjoyed by the supreme or para
mount Native chief ”, If that does not include 
anything which the old, customary Native 
chief can do, then I do not know the meaning 
of words. How the hon. member for Heil- 
bron-Frankfort (Mr. Froneman) can now say 
that that is limited to political and adminis
trative functions, I do not know. He has raised 
again the same point which the hon. the 
Minister raised at the second reading, that the 
courts have some control over his actions in 
regard to this Code. Sir, that is not what the 
Code says. The Code specifically excludes that. 
My whole point in raising my objection to this 
clause is that under the 1927 Act, although the 
powers there are almost unlimited, the courts 
have said that nevertheless an aggrieved per
son can always come to court to show that
there has been some grave abuse of power.
They can always do that; under the Natal
Code they cannot. Section 10 of the Natal
Code says that no court can exercise any 
jurisdiction, even to question any act done by 
the Governor-General as supreme chief under 
the Natal Code.

Mr. FRONEMAN: Subject to the usages 
of Native law.

Mr. STANFORD: Where does the hon. 
member read that? It says that no Supreme 
Court shall have jurisdiction to question any 
act done by him. That is as wide an exclu
sion as I have ever seen in any law. There 
is no law in this country in which we have 
had such a wide exclusion included, and the 
reason is that this is a primitive system. It 
does not pertain to a modern democratic 
society or a society brought up under Roman- 
Dutch law. It is quite strange and foreign to 
our system of law, as the Chief Justice says, 
and you cannot get it to work in with the 
Roman-Dutch system of law at all. with the 
principle of audi alteram partem and the other 
rules of elementary justice. It simply does not 
fit in, and the question as to whether or not 
the Minister will exercise those powers is not 
relevant. Sir, I am looking at the meaning of 
these words, and they are quite clear as to 
there being no limitation by any Supreme 
Court. This reference by the hon. member for 
Heilbron-Frankfort in regard to Native law 
gets us no further, because our courts have 
said repeatedly that our Parliament should 
get down to the question of codifying Native 
law, if they are going to use Native law, 
because there is such a variation in Native 
law from tribe to tribe, from locality to 
locality, that there is no certainty whatsoever 
as to what Native law and custom is, and the 
first requisite of any law that has to be applied 
in any sort of judicial structure is certainty. 
That is the whole basis of the law. and in 
Native law and custom we have nothing but 
uncertainty. How my hon. friend can come 
along and say that the limitation here is what 
Native law and custom lays down, I do not 
know. How can you say that that is the 
limitation when you do not know what the

Native law and custom is? The hon. member 
is even wrong in his main submission. Sir, 
we express our strongest disapproval of Clause 
2 and I hope that the Minister will see the 
light and withdraw this clause. If he is 
genuine in saying that he does not want any 
more powers, then Clause 2 is a nugatory 
clause, it is not necessary to him at all. He 
can exercise all the powers he wants under 
the 1927 Act. I object in any case to the 
powers under that Act, but he has the widest 
powers under Section 5 (1) (b) for tribal 
removal, which is presumably primarily what 
he wants. Why then does he want this further 
extension, this unlimited extension, because it 
seems to me that he can do almost anything 
under the functions of supreme chief, accord
ing to so-called Native law and custom, with
out any surveillance by the courts of law 
whatsoever, and I think the Minister is quite 
wrong when he says that the courts have any 
seurveillance whatsoever over his actions.

*Mr. FRONEMAN: I should like to con
vince the hon. member for Transkei (Mr. 
Stanford) that he is wrong. I again want to 
quote from Section 2 of the Natal Code—

The Governor-General as supreme chief 
shall in respect of Natives in the province 
of Natal exercise and enjoy all powers, 
authority, functions, rights, immunities and 
privileges which according to the laws and 
customs and usages of Natives are exercised 
and enjoyed.

“ According to the laws, customs and usages of 
the Natives.”

*Mr. HEPPLE: But read further.

*Mr. FRONEMAN: Now who has to 
decide? Only the courts can decide what 
“ according to the laws, customs and usages of 
the Natives ” means. If the courts find that 
he has acted according to Native law and 
customs the courts cannot say that he has 
acted wrongly and then his actions are not 
subject to the jurisdiction of the courts. The 
idea of a supreme chief is something which 
was taken from the law of the Native. It was 
an idea which was peculiar to every Native 
tribe. According to the customs of the tribe 
his powers are usually those of a father; his 
authority is paternal and benevolent. It is 
not a power which is not necessarily bene
volent and paternal, as they would have us 
believe, according to their interpretation in the 
light of their Western ideas. The idea of bene
volence and paternal authority is peculiar to 
the Native and the idea which those members 
want to read into that power, namely that it 
is tyrannical, is quite foreign to Native law. 
That is something they should realize. If 
they understand that tyranny is foreign to 
Native law and that this right enjoyed by the 
supreme chief is a paternal and benevolent 
power they will no longer entertain these 
doubts which they have at the moment. I 
hope the hon. member understands it now.
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Mr. HEPPLE: The hon. member for 
Heilbron-Frankfort (Mr. Froneman) who 
replied to my argument in this matter has 
read out a portion of paragraph (2) of the 
Natal Code, but he has left out the significant 
words. He has read only a portion of Sec
tion 2, and he has left out the important 
words at the end dealing with the Governor- 
General’s rights as supreme chief. He has 
left out the words “ and which shall be 
deemed inter alia to include the following ”. 
The question that I raised was this: What do 
the words “ inter alia ” include? They can 
include anything. The hon. member says 
that the Minister cannot apply anything that 
is foreign to the customs and usages of the 
Native people; that if he does so he will be 
guilty of an illegal act, and therefore the courts 
have jurisdiction. But I cannot see where the 
courts have jurisdiction, and I have been try
ing to get clarity on this point throughout the 
discussions.

Mr. FRONEMAN: The court has already 
held that.

Mr. HEPPLE: I want to ask the hon. 
jentleman what powers the courts have; how 
vide those powers are? To what extent can 
he courts go? Is it not true that all the 
courts can do is to test whether the Minister 
las fairly applied his mind to the application 
)f his powers?

j Mr. STANFORD: They cannot test any
thing.

Mr. HEPPLE: I do not know. I say that 
'if words mean what they say, then Section 10 
of the Natal Code means that the courts can
not test anything. But let us assume that 
the courts can test whether the Minister has 
acted fairly. They have not got the power to 
test whether certain things which the Minister 
has done are in accordance with Native custom 
and usage. That is what I am trying to 
ascertain. How can the courts decide whether 
the Minister is right or wrong? The Minister 
may have acted very fairly and honestly to 
the best of his capabilities, but what if a 
Native dissents from the Minister’s judgment? 
I am trying to find out who is going to 
adjudicate whether the Minister is right or 
whether the Natives are right, and that is 
what J cannot find out. I think it is wrong 
for this Parliament to agree to any law where 
the Minister is placed in a position where, 
even if he is wrong, he cannot be corrected. 
I think the Minister will agree with me that 
he does not want arbitrary power to do any
thing he likes, without anybody being able to 
correct him. That is the question that I am 
raising and on which I want clarity, and the 
hon. member for Heilbron-Frankfort has 
certainly not clarified the position and I hope 
the Minister will do so.

*The MINISTER OF NATIVE AFFAIRS: 
It is so difficult to explain matters to hon. 
members if they refuse to understand what

they are told and what is in the Bill. It is 
quite clear that in terms of Section 10 of the 
Natal Code a court cannot interfere with the 
powers of the supreme chief as long as he 
acts “ within the exercise of his powers, autho
rity, functions, rights, immunities and privi
leges ”. If he exceeds those powers, the courts 
can of course intervene. Therefore to say that 
“ the courts cannot question anything ” is 
obviously wrong. The Governor-General must 
exercise his authority within the limits laid 
down even for him. Now we accept that what 
is laid down for him as being within his 
power includes everything which may be the 
case in terms of Native law. Therefore we 
go back to Section 2 to discover what that is. 
Then we see there the words inter alia which 
cause difficulty to the hon. member for Roset- 
tenville. The words inter alia, however, are 
not unqualified. They are qualified there as 
follows: “ Such rights . . . which according 
to the laws, customs and usages of Natives 
are exercised and enjoyed by any supreme or 
Native chief and which shall be deemed. 
inter alia, to include the following ”. In other 
words, the inter alia may not exceed the limits 
of Native law and custom. When the Gover
nor-General acts he must act not only in 
terms of the law which is customary in Zulu- 
land, but often in terms of other parts of 
Native law which are particularly applicable 
in other areas locally. In view of that the 
words inter alia are important. But it refers 
to minor powers and rights of a more local 
nature. The comprehensive powers are the 
three mentioned here in Section 2 of the Code. 
Now I again want to stress what I said before, 
viz. that what the courts cannot interfere with 
in terms of Section 10 is limited to what is 
described in Sections 2 to 9 and Sections 2 
to 9 comprise two things: The one is powers 
and the other is methods of applying those 
powers. The powers themselves, as I have 
often said, are only three in number. The first 
is calling up military forces, a power which is 
not used. The third comprises certain powers 
of guardianship over minors, which are bene
ficial and therefore are not in dispute. The 
only one that remains of the greater powers is 
the imposition of fines or imprisonment for 
insubordination. I have clearly stated that 
under those powers the removal orders are 
excluded. I have also clearly stated that ban
ning orders were not excluded before 1932. 
For the hon. member for East London (City) 
(Dr. D. L. Smit) now to try to controvert my 
arugment, viz. that the courts’ authority is 
excluded in regard to only a few matters, by 
quoting the decision of the court in the case 
of Mokhatla, dating to before 1932, viz. in 
1926, is quite foolish. He cannot say tha 
there are still two ways in which action cat 
be taken with regard to removal orders, viz 
(1) under the Code and that this is proved b; 
the fact that in 1926 action was taken agains 
Mokhatla on instructions from the suprem 
chief, and then (2) in terms of the 1927 Nativ 
Administration Act. I have already explains 
that up to 1932 there were two methods, bu 
that when in 1932 Section 37 of the Nata
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Government and our practice. Only thereafter 
did we have this decision by the Appeal Court. 
To say now that we drafted this clause to get 
past a decision of the Supreme Court is not 
true. It was done to put the matter beyond 
doubt in accordance with the decisions which 
at that stage were available to us. I want to 
add to that that if the Appeal Court now 
wants to change what was the practice all 
these years, I am prepared to take the res
ponsibility to come to Parliament and to ask 
Parliament to give us back the powers which 
were always considered necessary, in terms of 
the arguments used even by the hon. member 
for East London-City in 1943 and 1944. For 
that reason I cannot accept the amendment 
moved by him, because in terms of this 
amendment he wants to compel us to have a 
previous investigation, and not only to give 
notice. For the many good reasons he gave 
the hon. member for Cape Western (Mrs. 
Ballinger) at the time as to why it could not 
be done in certain cases, I reject his amend
ment. In other words, I support the Dr. Smit 
of 1944 and not the hon. member for East 
London-City of 1956.

Mr. STANFORD: I did not deal with 
Clause 3 (b) when I spoke a minute ago. I 
would like to express my opposition to 
dause 3 (b) as well as to Clause 3 (a). The 
effect of Clause 3 (b) is that if an order 
ordering the removal of any Native is to be 
served on him and it cannot conveniently be 
brougt to his notice, it is then sufficient to 
leave that order on the door of his hut; to 
affix a copy of that order in a conspicuous 
place on his last known place of residence. 
The argument advanced by the hon. the 
Minister in support of this method of serving 
processes is that this is the normally accepted 
procedure under the Criminal Code, for 
service. Sir, it is the normally accepted proce
dure for serving of process; i.e., the service of 
notices of trial or summons, or a process of 
that kind. It is not the service of an order 
which has the same effect as a judgment of 
Court; and therein lies big distinction, and 
that is why I object to clause 3 (b). It means, 
in effect, that you can now serve a very 
serious order for the removal of a person, on 
that person without it ever actually having 
come to his notice. And the whole basis of 
our law in connection with an order of this 
nature is that it should come to the personal 
knowledge and notice of the individual con
cerned, and this amendment takes away that 
right. It takes away the necessity for making 
absolutely sure that a penalizing order of this 
nature must come to the actual notice of the 
person concerned; and as such it runs con
trary to the ordinary system of civil law in

this country and we are strongly opposed to 
it.

Dr. D. L. SMIT: I listened to what the 
hon. the Minister had to say and he is quite 
wrong in his view of this matter. My point is 
that whatever procedure was followed in pre
vious years, I do not remember any decision 
which said that we did not have to give the 
accused an opportunity of being heard. I 
remember decisions in which it was held that 
we need not hold a formal enquiry or a 
formal trial; that was the substance, but not 
that the accused was not entitled to be heard. 
Now the Native comes before the Supreme 
Court and demands that he be given an 
opportunity of being heard before this order 
is issued, and the Supreme Court gives a 
decision in his favour. There were five Judges 
on the bench in that case; there was the 
Chief Justice together with Justices Schreiner, 
Brink, Hall and Beyers; and after examining 
the law and the facts they came to the con
clusion that the Native was entitled to be 
heard before the order of removal was issued. 
And I say that it is quite wrong for this House 
to pass a Statute over-riding that decision, 
which was based on a sense of fairplay and 
justice. I submit that this amendment should 
be accepted.

Mr. HEPPLE: Mr. Chairman, the hon. 
gentleman opposite calls me Chaka, but of 
course, I suppose he is feeling somewhat 
guilty because of the role his Minister is trying 
to assume.

Insofar as this clause is concerned, I, too, 
want to express my opposition to it. Funda
mentally it is very bad indeed. It involves not 
only the deprivation of a fundamental human 
right, but it now goes further, for the Minister 
wants a right which the Courts have decided a 
Government does not really possess. In this 
connection the hon. the Minister has criticized 
the United Party because that party has now 
decided that it is wrong to approve of a bad 
principle such as this. However, I say that it is 
a sign that we are showing some progress in 
this Parliament. I think it is a welcome sign, 
and the United Party need not be at all 
ashamed of the fact that it is rejecting an 
arbitary power which it conceded in years gone 
by. I think that is something which even the 
Government should be doing. We should be 
following more progressive attitudes and more 
progressive ways of thinking in relation to the 
non-European population. I think we must 
protest as strongly as we can against powers 
of deportation without giving a man the right 
of being warned in advance of the possibility 
of such deportation. The Minister wants to
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acquire arbitrary powers without even giving 
warning to such person that such powers are 
going to be applied, and for that reason we 
must oppose this clause.

Question put: That paragraph (a), proposed 
to be omitted, stand part of the clause.

Upon which the Committee divided:

Ayes—55: Basson, J. D. du P.; Bekker, G. 
F. H.; Brits, G. P.; Coertze, L. I.; Coet- 
zee, P. J.; Conradie, D. G.; de Kock,
J. A.; de Villiers, C. V.; de Wet, C.; 
Deysel, A. J. B.; Donges, T. E.; du 
Pisanie, J.; du Plessis, H. R- H.; du 
Plessis, P. W.; Erasmus, H. S.; Eyssen, S. 
H.; Frates, T. J.; Froneman, G. F. v. L.; 
Greybe, J. H.; Haak, J. F. W.; Hertzog, 
A.; Flugo, P. J.; Jonker, A. H.; Keyter, 
FI. C. A.; Knobel, G. J.; le Riche, R.; 
le Roux, S. P.; Liebenberg, J. L. V.; 
Loubser, S. M.; Luttig, H. G.; Luttig, P. 
J. H.; Malan, A. I.; Martins, H. E.; 
Mentz, F. E.; Mostert, D. J. L; Nel, J. 
A. F.; Nel, M. D. C. de W.; Potgieter, 
J. E.; Rust, H. A.; Schoombee, J. F.; 
Smit, E. J.; Steyn, G. P.; Strydom, J. G.; 
Swart, C. R.; van den Berg, G. P.; van 
der Merwe, J. A.; van der Vyver, I. W. J.; 
van Niekerk, A. L; Viljoen, J. H.; Vil- 
joen, M.; von Moltke, J. v. S.; Vosloo, 
A. H.; Wentzel, J. J.

Tellers: W. A. Maree and S. F. Papenfus.

Noes—33: Abbott, C. B. M.; Ballinger, V. 
M. L.; Butcher, R. R.; Cope, J. P.; 
Davidolf, H.; de Beer, Z. J.; du Toit, R. 
J.; Fourie, I. S.; Frielinghaus, H. O.; 
Graaff, de V.; Hepple, A.; Higgerty, J. 
W.; Jordan, R. D. P.; Lee-Warden, L. B.; 
Mitchell, D. E.; Moore, P. A.; Shearer, 
O. L.; Smit, D. L.; Solomon, B.; Solomon, 
V. G.’ F.; Stanford, W. P.; Steenkamp, L. 
S.; Steyn, S. J. M.; Steytler, J. v. A.; 
Strauss, J. G. N.; Suzman, H.; Swart, R. 
A. F.; Trollip, A. E.; Warren, C. M.; 
Waterson, S. F.; Williams, T. O.

Tellers: H. C. de Kock and T. G. Hughes.

Question accordingly affirmed and the amend
ment proposed by Dr. D. L. Smit dropped.

Amendments proposed by the Minister of 
Native Affairs put and agreed to.

Clause, as amended, put and the Committee 
divided:

Ayes—55: Basson, J. D. du P.; Bekker, G. 
F. H.; Brits, G. P.; Coertze, L. I.; Coet- 
zee, P. J.; Conradie, D. G.; de Kock, 
J. A.; de Villiers, C. V.; de Wet, C.; 
Deysel, A. J. B.; Donges, T. E.; du 
Pisanie, J.; du Plessis, H. R. H.; du 
Plessis, P. W.; Erasmus, H. S.; Eyssen, S. 
H.; Frates, T. J.; Froneman, G. F. v. L.; 
Greybe, J. H.; Haak, J. F. W.; Hertzog, 
A.; Hugo, P. J.; Jonker, A. H.; Keyter, 
H. C. A.; Knobel, G. J.; le Riche, R.; 
le Roux, S. P.; Liebenberg, J. L. V.; 
Loubser, S. M.; Luttig, H. G.; Luttig, P. 
J. H.; Malan, A. I.; Martins, H. E.; 
Mentz, F. E.; Mostert, D. J. J.; Nel, J. 
A. F.; Nel, M. D. C. de W.; Potgieter, 
J. E.; Rust, H. A.; Schoombee, J. F.: 
Smit, E. J.; Steyn, G. P.; Strydom, J. G.; 
Swart, C. R.; van den Berg, G. P.; van 
der Merwe, J. A.; van der Vyver, I. W. J.; 
van Niekerk, A. J.; Viljoen, J. H.; Vil
joen, M.; von Moltke, J. v. S.; Vosloo, 
A. H.; Wentzel, J. J.

Tellers: W. A. Maree and S. F. Papenfus.

Noes—31: Abbott, C. B. M.; Ballinger, V.
M. L.; Butcher, R. R.; Cope, J. P.; 
de Beer, Z. J.; du Toit, R. J.; Fourie, I. 
S.; Frielinghaus, H. O.; Graaff, de V.; 
Hepple, A.; Higgerty, J. W.; Jordan, R.
D. P.; Lee-Warden, L. B.; Mitchell, D.
E. ; Moore, P. A.; Shearer, O. L.; Smit, 
D. L.; Solomon, B.; Solomon, V. G. F.; 
Stanford, W. P.; Steenkamp, L. S.; Steyn, 
S. J. M.; Steytler, J. v. A.; Strauss, J. G.
N. ; Suzman, H.; Swart, R. A. F.; Warren, 
C. M.; Waterson, S. F.; Williams, T. O.

Tellers: H. C. de Kock and T. G. Hughes.

Clause, as amended, accordingly agreed to.

Remaining clauses and Title of the Bill 
having been agreed to.

House Resumed:

Bill reported with amendments. 

Amendments to be considered on 7 May. 

The House adjourned at 12.35 p.m.
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Opposition as to the intentions of the United 
Party in connection with the political rights 
of the Indians. That is what concerns this 
country most. We should very much like to 
be told in perfectly plain language whether the 
United Party intends restoring that Indian Act 
nf 1946 if they are ever again returned to 
power, or when they come into power. We 
should very much like to know whether it is 
the policy of the United Party again to grant 
the Indians representation in Parliament. We 
want to know whether they will again give 
the Indians two representatives, who may be 
Indians, in the Natal Provincial Council. We 
want to know these things because in the past 
several contradictory statements were made by 
the Opposition in connection with this matter. 
On the one hand they stated their standpoint 
very officially and clearly. I recall that in 
August 1948 they stated quite clearly in one 
of their official publications that the United 
Party stood by the 1946 Act. They said: The 
United Party reaffirms and stands by the 
principle of the 1946 Act”. Since then both 
the hon. the Leader of the Opposition and the 
Cape Leader of the United Party, the hon. 
member for Hottentots-Holland (Sir de Vil- 
liers Graaff) have stated in various public 
speeches that if the United Party again come 
into power they will restore the Indian repre
sentation. That is very plain language. But 
now we must always bear in mind that these 
statements were made immediately after a 
general election, just after the 1948 election. 
Bv this time the country has learnt that the 
statements of the United Party just after an 
election and their statements just before a 
later general election quite often reveal essen
tial points of difference and that is why it is 
necessary for us to have a very clear state
ment from the Opposition on this matter just 
as the Government has to state its own policy. 
The Opposition should therefore tell us quite 
clearly whether they still stand by the prin
ciple of the 1946 Act, as they stated in those 
declarations. In other words, we want to know 
from them whether they will give the Indians 
this parliamentary representation if they are 
returned to power. I want to express the hope 
that the United Party will not again resort to 
an egg-dance in replying to these pertinent 
questions. As the official Opposition the 
United Party also has a duty to the country 
to make their standpoint perfectly clear m 
connection with such an important matter and 
I think the United Party owes it to the coun
try to state in plain words exactly what its 
intentions are in this connection. I want to 
say that if, unknown to us, the United Party 
policy has undergone a change it is time for 
them to state the fact quite clearly and autho
ritatively. If there has been no change in the 
United Party policy, if they have not deviated 
from the official statements of the past, there 
is still more that I should like to know. Then 
I should like to know this from the United 
Party: If it is still their policy to grant the 
Indians parliamentary and provincial represen
tation according to the 1946 Act, is it still their 
intention, as they stated officially in June, 1947,

to use that Indian representation in this Parlia
ment for the formation of their anti-National- 
kt hloc9 I refer to their own publication 9! 
June 1946, when the United Party stated m 
their official newsletter that the United Party 
would use the three representatives whom the 
Indians would have here and who, m their 
own words, would certainly not be supporters 
of the Nationalist Party, and that the United 
Partv would depend on them for the forma
tion of an anti-Nationalist bloc. I think the 
United Party should make it clear to us and 
to the country whether it is still their attitude 
that the Indian representatives who, according 
to their policy, have to come to this House 
should be used for the formation of a bloc 
against the Nationalist Party? It is very im
portant that we should have a statement now 
and I shall tell you why a very clear statement 
from the United Party at this stage is neces
sary. As you know, the United Party did not 
tell the electorate and the country before the 
1943 election that they would grant the Indians 
representation if they were returned to power, 
but when they came into power m 1943 with 
a war-time majority they proceeded to grant 
representation to the Indians without having 
consulted the electorate and without a mandate. 
In order to protect the European voters against 
a recurrence of such an event if it ever hap
pens or when it happens that the United Party 
is again returned to power, I think the time 
has come to point out to the United Party that 
their leaders should state very clearly and 
authoritatively what their standpoint is in this 
connection. Do they repudiate their previous 
standpoint or do they stand by it? In any case, 
let them be perfectly clear. I think the country 
has the right to expect a very clear statement 
of policy on this matter from its Opposition.

Mr HEPPLE: I would like to claim the 
second half-hour. I wish to speak about cen
sorship and passports. I don’t propose to 
chase the hare than the hon. member for 
Alberton (Mr. M. Viljoen) has sent across 
the floor of the House. Probably the United 
Party will do so.

I want first of all to deal with the question 
of censorship. On 20 January this year, I 
asked the Minister—

How many books have been prohibited 
from importation during the year 1955, and 
what progress has been made in the com
pilation of a list of all the books prohi
bited to date, for the guidance of dealers 
and the public?

The Minister replied that during 1955 1,139 
books had been banned, and to my second 
question the Minister replied—

The compilation of the list has not been 
lost sight of. and steps in that direction have 
already been taken. As indicated in a 
response to a question by the hon. member 
during last Session, the date of completion 
of the list will depend on the personnel 
available from time to time.
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This is a very interesting explanation, because 
shortly after I got this reply from the Minis
ter I read in a local magazine that a single 
individual, the Benoni Librarian, had on his 
own initiative compiled such a list and the 
task had taken him and a friend exactly two 
weeks. According to the article which he 
wrote for this magazine, he had had many 
copies of this list roneoed and from all over 
the country librarians were calling upon him 
to supply a list for their guidance. This is a 
ridiculous situation in which we find ourselves. 
The Government says that it cannot provide 
an up-to-date list of all banned publications 
because of a shortage of staff, but here we 
have an individual able to do so. I don’t 
know how accurate his list is, but here is an 
individual who has compiled this list. He said 
that it goes right back to the year 1939 and 
that it contains many thousands of books— 
I believe it runs into something like 5,000. The 
Minister in his reply to me indicated this was 
a gigantic task quite beyong the capabilities 
of his Department. In the meantime booksel
lers and the public in general are being hard- 
pressed because they are unable to discover 
whether many books in their possession have 
already in fact been banned. What makes the 
position worse is the fact that there are so 
many contradictions and there is so much con
fusion about the method of deciding what 
books should be banned and what not. I 
know that at the present time there is a com
mission investigating the question of undesir
able literature. But here again there is this 
air of uncertainty. I asked the Minister last 
year when this commission was expected to 
report, and he told me that it was expected 
to report towards the end of 1955. We are 
now in May 1956 and there is still no news 
of how far this commission has progressed.
1 hope that the hon. Minister will take the 
opportunity on this Vote to inform us what 
progress has been made, and when we can 
expect the report of this commission. In the 
meantime I see that the hon. the Minister 
has promised to have a private exhibition for 
members of Parliament showing them the 
pornography that is banned by his Depart
ment. The Minister, I understand, is holding 
this exhibition before the end of this Session, 
to show members of Parliament the type of 
indecent publication that has been seized by 
the Customs and banned in South Africa. I 
don’t want to be rude to hon. members of 
this House, but I think I can warn the Minis
ter that there will probably be a stampede 
to see this type of literature. I say this because 
I know that there is a very great demand for 
this sort of thing, not only in South Africa 
but in all parts of the world. Let me say at 
this stage that I don’t object to pornography 
being banned. My complaint is about the ban
ning of other books, particularly those of a 
political character, and also classics. Of course, 
one finds oneself on very dangerous ground 
when one deals with the question of what 
should and should not be banned. I think the 
present system by which books are banned I
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under the Customs Act is very dangerous in
deed. I won’t pursue that question now 
because I hope that when we get the report 
of the commission we will have a full oppor
tunity of debating all the matters affecting 
censorship. What I want to concentrate on at 
the present time is the question of the con
tinuation of banning whilst we are waiting for 
the report of the commission. At the present 
time, there is not only confusion, but the 
ordinary members of the public run a great 
risk of innocently falling foul of the law. 
Every now and again to create greater con
fusion, if anything, we run into statements 
issued by the Department of the Interior or 
some official trying to explain the basis of 
censorship. For instance, here I have a state
ment issued in September last year which I 
would like to read. The heading is “ Lurid 
jackets often lead to banning of books ” It 
says—

Sometimes well-known books, including 
classics, are banned in the Union by the 
Minister of the Interior not because of their 
contents, but because of an undesirable 
book-jacket or illustrations laying emphasis 
on sex or murder, or because the jacket con
tains objectionable advertisements for other 
books in the form of a summary or extract 
of their contents. This was revealed in Pre
toria to-day by the Department of the 
Interior in a statement dealing with the ban
ning of books.

In the course of this long statement the 
Department of the Interior said—

If a book such as Emile Zola’s “ Nana ” 
is banned, it does not mean that the ordin
ary volumes on South Africa’s bookshelves 
or libraries are banned, but only the edition 
specified which is illustrated with undesir
able sketches.

Statements such as this must create a great 
deal of confusion, because many books come 
out in various editions. A person may see in 
the Government Gazette that a certain pub
lication, such as “ Nana ”, is banned and one 
may have an edition published in 1920, or one 
may have any one of the subsequent 20 edi
tions that have come out since then until 1953. 
This is a question I put to the hon. the 
Minister last year. I asked him: When his 
Department or the Customs Department bans 
a book of this kind, does it refer only to that 
particular book or to any previous edition of 
it? It is not clear. The Minister did not reply 
to me last year, and I think it is important 
for the public to know to what these bannings 
refer. Some books have been banned in 
respect of one edition only, and that has been 
specified, but that is not done in every case.
In this connection we have the role of the 
Minister himself. The Minister has made it 
clear that when it comes to the banning of 
books, he has got the final say and not the 
Board of Censors, and that all these matters
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1 don’t know 
recom-
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. referred to the Minister. I don’- 
‘vfpther the Minister merely accepts the 
wbndations of the Board of Censors, but here 
fhave a report that appeared l in the Transvaler 
^September last year, which pointed out the 

Minister’s difficulty. It said this—

naar word nou soveel ingevoerde publi- 
kasies ingevolge die Doeanewet m die ban 
eedoen dat dit duidelik is dat die Minister 
vanBinnelandse Sake, by wie die beslissmg 
l  huUe nie kan lees me Verlede week is 
weer 82 publikasies as verbode verklaar. In 
die afgelope weke sweef die getal rondom 
?00 per week, sodat dit vir die Minister me 
moontlik kan wees om al daardie leesstof 
deur te gaan nie. Hy handel in die gevalle 
op advies van die Sensorraad. Dit het egter 
al dikwels gebeur dat hy teen die advies van 
die raad ingegaan het.

Now I would like to ask the hon. the Minister, 
T he is not able to read these publications, 
how is it that he often goes against the recom
mendations of the Board? The hon Minister 
^i!es He must be psychic about most of 
hese books, because here the Transvaler 
“ports that the Minister finds it impossible 
o read these books, but at the same time he 
often goes against the recommendations of the 
Board of Censors. I don’t know what prompts 
the Minister to differ from the Board, but in 
any case I think he owes it to the country to 
say upon what basis the final decision is taken.

• If one looks at the reams and reams of 
i hooks that have been banned, it would be very 

interesting1 to know. * would like to mention 
one or two of these many thousands of books 
that have been banned in recent years. Tor 
instance, there are those of a political nature. 

I Here is one “ World Trade Union Movement , 
l October, 1954.

LE RICHE: That should be banned.Mr.
Mr. HEPPLE: Because it deals with trade 

5 unions? Then there are “ Speeches Delivered 
| to the World Council of Peace, Vienna Session, 

November 1953 ”. Then “ Trade Unions in the 
Rumanian Peoples’ Republic I know that 
the Government is guided by the fact that 
anything that comes from behind the iron 
curtain “should be banned. But I want to warn 
the Government that this is a very dangerous 
policy that they are following. If they thmk 
they are going to purify the minds of South 
Africans by preventing them from reading the 
happenings behind the iron curtain, they are 
making a very grave mistake. It is a grave 

! mistake for instance to believe that the activi
ties of the World Federation of Trade Unions 
which is largely Communistic, should be kept 
from trade, union experts and labour authorities 
in South Africa. 1 think it is most important 
that we should have access to all points ot 
view. I think, for instance, that it is important 
for me as a member of this Parliament to be 
absolutely informed and up-to-date as to tne 
activities of the trade union movement all over

the world, including countries behind the iron 
curtain. I think it is quite wrong that some 
reader appointed by the Department of 
Interior can make it impossible for me to get 
this information.

Mr. FAURIE: It might spoil your morals.

Mr HEPPLE: Why should the hon. mem
ber or any other individual decide what my 
morals should be? Would they like me to 
decide what they should read and what they 
should not read? Mr.. Chairman, I stress once 
again the very great mistake that is being made 
by this country in believing that by banning 
political works because they are suspected of 
having a Communist taint, or even because 
they come from behind the iron curtain, it is

K'ftoTiWr1 ‘VhTSS
of person who is determined to get that type 
of information will get it m any case. But 
the fact remains that knowledge is essential 
to people who are making, a study of any 
matter. Take our universities. I think our 
students in the South African universities 
should have access to all the information that 
s available from all parts of the. world. It 
does not follow that they are going to take 
up a corrupt point of view, because they have 
access to knowledge. It is a tradition of
education that persons should have access to 
all information, pleasant or otherwise. f 
doctors were allowed only to see health and 
not disease, how would they ever be able to 
be good doctors?

The Government’s attitude towards censor
ship can, I think, very well be assessed by 
some of the extraordinary statements that 
have been made by the hon. Minister of 
Finance. The Minister of Finance .has,.tver̂  
strong views about what is desirable liter - 
ture 8for South Africans and what is not. 
When South Africa brokd.away from Unesco, 
the Minister of Finance told this House that 
one of the reasons was that Unesco 'ssucd a 
lot of literature that was totally undesirable 
for South Africa.

Mr. LIEBENBERG: The literature was un
truthful.

Mr. HEPPLE: Unesco’s crime in so far as 
its literature is concerned, according to the 
Minister of Finance w as-let me quote his 
words. The Minister of Finance stated that 
Unesco had issued a book entitled Race and 
Culture ”. He said

Its object is to show that there is no differ
ence between Coloured and non-Coloured 
people.

Then he complained and said

We have a second reason for with
drawing from this organization. Unesco 
has published a series of booklets directly 
aimed at promoting a policy of no racial 
difference, of no differences in Colour. We

99
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particularly object to these publications 
because of Unesco’s interference in South 
Africa’s internal policy and its attempts to 
influence people in South Africa, particu
larly the non-White population of our 
country. These booklets have been distri
buted and they have been widely adver
tised in South Africa, even in the small 
local papers. In addition the South African 
Institute of Race Relations is advertising 
them. The Institute of Race Relations 
needs no introduction to this House. It is 
an ultra-liberalistic organization which 
believes in absolute equality between White 
and non-White.

On that basis it was necessary for South 
Africa to leave Unesco, and secondly, it was 
desirable and necessary, in the eyes of the 
Government, to ban Unesco publications. So 
these political or semi-political publications to 
which I am referring are not only those that 
put over the Communist or near-Communist 
point of view, the left-wing point of view, 
but also publications which put forward a 
policy of racial equality. In other words, they 
deal with subjects which are contrary to the 
Nationalist Party policy of apartheid and such 
books, because they have a race attitude 
differing from the attitude of the Nationalist 
Party, must be banned.

In this connection, I would like to refer to 
the banning of Africa Digest. That is a quar
terly publication which is published in London 
and which deals with political and social 
developments on the whole of the African 
Continent. The hon. member for Parktown 
(Mr. Cope) asked the Minister in February 
this year why it was necessary to ban this 
publication, and the Minister then gave a very 
interesting reply. He said—

The publication contains reading matter 
which is objectionable because it is con
sidered to be prejudicial to the peace and 
safety of the State.

To a further question the Minister said—

I should imagine that whatever is preju
dicial to the peace and safety of the State 
is always objectionable.

A very erudite comment. Then the hon. 
member put a further question to the Minis
ter—

What items in the publication Africa 
Digest were considered sufficiently objec
tionable to warrant banning such a journal 
from South Africa?

The Minister replied—

The general nature and tenor of reading 
matter in the publication over a number of 
issues was such that the entry thereof was 
considered to be prejudicial to the peace 
and security of the State.

Another vague reply. Who is to test this 
assertion upon the part of the Minister? A 
vague argument defending his banning of this 
particular journal. Anyone who has seen it, 
will know that Africa Digest is a journal that 
deals with developments on the African Con
tinent, including the Union of South Africa, 
that it has views that may not square with 
those of members of this House, but certainly 
by no stretch of imagination can it be deemed 
to be prejudicial to the peace and security 
of the State. I ask the Minister to take the 
opportunity on his Vote to clearly state to 
this House what he means by the words 
“ prejudicial to the peace and security of the 
State ” in relation to matters appearing in 
Africa Digest. I don't want to be presumptious 
by saying that I suspect that the Minister has 
not read Africa Digest. I don’t think I would 
be going too far in suggesting that, having 
read this comment in the Transvaler which 
says that the Minister finds it impossible to 
read all these publications which are banned.

This brings me to the second matter that I 
want to deal with. The hon. member for 
Salt River (Mr. Lawrence) yesterday in deal
ing with the question of censorship asked the 
Minister whether any steps were being taken 
to ban the book called “ Naught for Your 
Comfort ” by Father Huddleston. This relates 
to the next point I want to raise and that is 
the question of passports. I have heard a lot 
about this book by Father Huddleston in this 
House in the last two or three weeks. It 
seems to have been the main topic of conver
sation in this House. It creeps into even the 
debate on agriculture. I have heard a lot of 
blanket condemnation of the book on both 
sides of the House, but I must say that I 
have heard no factual refutation of the facts 
that have been given in that book. I want to 
deal with only one fact. I won’t argue about 
the others. In that book it is reported that 
the chairman of a South African Labour Party 
had been refused a passport. Is that a fact 
or not? Let me assure the House that it is 
a fact, and a well-known fact. It is a matter 
that has been public for a long time. The 
chairman of the South African Labour Party 
has been refused a passport by the Minister 
of the Interior. Now Father Huddleston has 
reported that in his book, and we have been 
told by the Minister of Finance that a mem
ber of the State Information Office in London 
is writing a book refuting Father Huddleston's 
attack on South Africa. Now what is he 
going to say in his book about Mrs. McPher
son s passport? Is he going to say that it 
has been granted? Or is he going to say in 
his book that there are thousands of South 
Africans who have not been refused passports? 
What is his answer going to be to the bare, 
naked fact that Mrs. McPherson has been 
refused a passport? Earlier on in the Session, 
during the no-confidence debate, I raised this 
question in this House. Unfortunately the 
Minister of the Interior had spoken in the 
debate before me and so it was not possible 
for the Minister to reply^ But I thought the
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which seeks expression if it is not the reach
ing out for what is one’s own, the reaching 
out for a national home? Why should this 
be denied the Bantu? What justification can 
there be for denying this to the Bantu . The 
Leader of the Opposition has made it quite 
clear that it is the industrial tempo that counts, 

Whe throwing open of the reserves to private 
capital in order to bring in; progress that 
matters. The test is simply progress That 
is important, bpt is the suggestion that that 
is the only important thing for the building 
up of a people? What does the history of 
nations tell usA, For any continued develop
ment of a people there must be a neat balance 
between the traditional elements on the one 
hand and the progressive elements on the other 
hand. Tradition and progress, ; culture and 
progress, must interact and advance together 
or else the one outruns and undermines the 
other. We have seen that in history. In 
China for instance, tradition became dominant; 
nationalism became- dominant and the old 
Ming dynasty, with the tremendous advance 
of China fell' back. Chin? built a wall around 
herself, fostered only tradition, left out pro
gress. and that civilization languished with the 
reaction that we have seen to-day, into Com
munism. That is the ohe example. On the 
other hand the great Roman Empire threw 
aside all its traditions. The spirit of conquest 
simply outran and undermined tradition. The 
progressive forces became dominant, and that 
civilization fell to the ground. England is 
perhaps the finest example tradition on the 
one hand and progress on the other hand, 
inter-acting and marching into the future in 
harmony together. Sir, that is a clear mes
sage to any people anywhere in the world. 
And herein' lies the key to and the value of 
this Socio-Economic report. Here is the 
answer to the Bantu national home, a national 
home where the tradition of the Bantu will 
be activated; where the Bantu Authorities 
Act, the Bantu Education Act, if administered 
in terms of benevolence, should cultivate and 
foster the traditions of those people. It is 
the traditional aspect on the one hand, and 
on the other hand, as this report shows so 
clearly, the progressive forces, the industrial 
forces, the farming, the planting, the tertiary, 
secondary- and primary activities, can all fall 
into line. Thus there can be developed a 
balanced harmonious national home for the 
Bantu; a balanced approach TjT~the whole 
problem. Whether this plan Will succeed, I 
do not know; I pray that it will. That the 
effort should be made in South Africa, I lwve 
no doubt. But what is the alternative? A 
formless, planless drift in the wake of the 
industrial revolution in South Africa, on the 
one hand the increasing demands V^Jdje-^feAtu, 
on the other hand the increasing resistance;of 
the European. This is the dilemma (ff which 
the reports speaks. A human spring is being 
forged in South Africa with demands from the 
one side and counter-demands on tha other 
side. This spring is being suppressed. tmtfnl 
recoil with all its pentup energy unless some

thing is done quickly. The dilemma is the 
dilemma of integration versus separation lh 
one common fatherland. This is precisely 
the dilemma of the official Opposition. That 
dilemma is reflected precisely in the ranks ot 
the Opposition. Should it be integration or 
should it be separation? The Leader of the 
Opposition has met this dilemma in South 
Africa by reflecting the same dilemma in his 
own ronks—nothing more. The solution to 
the dilemma is to reflect it in his own ranks. 
Sir go and read the speech of the hon. the 
Leader of the Opposition. No one knows 
whersAhe stands as taf the vital essential aspect 
of the aim of this- report, not the method 
but the aim. He says that the United Party 
will support all reasonable and sensible 
recommendations. He says that whilst he 
rejects the idealogical conceptions he accepts 
what is good and sound in the report. He 
goes on to say: “ Let us develop the reserves 
on an impressive scale ”. But how? Amongst 
other means swe must develop the reserves, 
he says, by introducing private capital and 
enterprise not- on a temporary basis as is sug
gested here,/but on a permanent investment 
basis into the reserves. Surely this means the 
end of tl/e reserves oA the concept ot a 
national hijme for the Bantu, To us it appears 
like two-primged integration. It is integration 
of the Bantu frdm the reserves and the Pro
tectorates to the controlled freehold ownership 
of land roundabout the industries of the White 
man. It is also integrating European capital 
and initiative right into the heart of the 
reserves. All this, Sir, in a common father- 
land Tha Leader of the Opposition, in our 
view, has finally torn up tha anchors of segre
gation, tile concept of a national home for 
the Bantu which was the keynote and the 
only justification, morally, politically and 
economically for segregation, as we have 
known it in South Africa. This is the divid
ing line between yfs and the United Party as 
it is presently cqhstituted. In our view this 
is the integration road. In our view, it is the 
betrayal of the traditional policy for which 
the erstwhile leaders, of ..this party had always 
stood. We shall fight it in this House. We 
shall carry the fight to the public of South 
Africa when the time comes. I say it is 
integration with a two-prbngod approach. This 
is precisely what the (Commission condemns. 
But the Leader of the Opposition meets that 
situation by providing a dissertation^ on the 
word “ Integration ” and its special sense 
or “ use ”, The truth is that the United Party 
cannot reject the report and it cannot accept 
the report. They simply meet the dilemma 
by reflecting it in their own ranks. Get on 
with the job”, says the hon. member for 
Constantia (Mr. Waterson). Which job? 
Integration or separation? Private enterprise 
or State enterprise? It is an interesting mani
festation to see how the dilemma mentioned 
in this report, the actual situation in South 
Africa, has been reflected in the ranks of the 
Opposition, simply because they are following 
a line of expediency, wanting to please all
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men at all times, and not realizing that in 
this dilemma a clear-cut line for the future 
is absolutely--, essential. Particularly in view 
of world opinion at this time. If ever there 
was need for South Africans to stand together, 
to eijsure that-separate development shall be 
development anii separately^ this is the time.

I WctHt to conclude by sayihg that in tread
ing this ^difficult pith through this dilemma, 
the Leader of the Opposition made one good, 
constructive point, V^hich I support whole
heartedly.

Mr. Si/ J. M. STE\

Mr. P. B. BEKKEfcj That type df stunt 
will not get\us anywherV We want to 1 know 
from the hop. member when he gets up 
whether he stands for .integration or separa
tion or both at: the same time, revolving round 
and about as iwe have seen them do in this 
House. We do not j want their thanks, they 
will get our opposition, and particularly that 
hon. member,iwherevfervhe may stand in the 
next election. V, want to revert to an important 
point which I hope the Prime Minister will 
take into serious consideration. It is the pqjnt 
made by the Leader of/the Opposition as to 
planned, enlightened immigration. There 'can 
be no doubt about it that this valuable report 
underlines the necessity of immigration into 
South Africa ys speedily as possible. That 
is the one good, sound, constructive point 
which emerged from what was said by the 
Leader of the 'Opposition, i. It is an essential 
task which musn be tackled immediately! in 
South Africa. We support the aim of this 
report. We support the atfn of the Govern
ment, in line with the traditional policy of 
South Africa, of building t̂ p a national home 
for the Bantu ;on a balanced, approach, pro
viding both for the cultural activities and the 
progressive activities of the Bants. We do 
that in the spirit tnVt it is in the enlightened 
self-interest of the ? European; it j is in the 
direct interest of the Bantu. In offering criti
cism we shall put forward constructive criti
cism, applying ourselves to method and par
ticularly to the kefid and the urgency of 
achieving this aim as speedily as possible.

Mr. HEPPLE: There can be no question or 
argument whether the Native Reserves should 
be rehabilitated and developed. That is a 
matter of common cause and nobody disagrees 
with that proposition. Ten years ago the
Social and Economic Planning Council said 
that it was a matter of urgent national import
ance that this job should be undertaken and in 
a very small and niggardly fashion this Parlia
ment has tackled that job. But it has not
tackled it in a realistic way. As far as the
Labour Party is concerned we are on record in 
our attitude towards the reserves, and I think 
I can do no better than quote very briefly our 
policy in this regard, which has been the
official Labour Party policy for over ten years. 
We say as follows—

Every official report speaks of these areas 
as congested, denuded, over-stocked and 
eroded. The poverty and stagnation of the 
reserves impel its inhabitants to seek a live
lihood in the towns, where despite bad 
housing and other evils, they are compara
tively much better off.

It is futile, therefore, to talk of returning 
the rest of the African population to the 
reserves which cannot even support the 
present numbers who live there—apart from 
the reason that the economy of the rest of 
South Africa would be completely dis
rupted. The disciples of “ apartheid ” in 
this respect are indulging in idle and mis
leading daydreams.

The Labour Party advocates a planned 
policy, adequately financed, of irrigation, 
soil conservation, training in modern and 
mechanized farming, establishment of home 
industries and model villages, not in order 
to bring back millions to the reserves, but 
to improve the conditions of the present 
population and to make them efficient pro
ducers of food for themselves as well as for 
the needs of the rest of the country.

This is what the Labour Party said more than 
ten years ago in expressing its attitude towards 
the reserves. While the Tomlinson Commis
sion has spent a long time investigating thf 
matter, they have not provided any informa 
tion or advice that was not given before. Thei 
proposals have been common cause among al 
people who knew what was happening in th- 
reserves. In passing I would like to say tha 
one would have liked the opportunity here t 
have criticized some of the questionable assei 
tions, the misleading comments and peculia 
presumptions of the commission. Unfortunatel 
we have not the time to do that now, but 
think that is a matter for the study and cor 
sideration of some other research workers wh 
will find that there is a lot to question in th 
assertions and the statements of the Commi; 
sion. However, what I want to deal with ar 
the implications of this report. The repor 
the Government’s White Paper and this d< 
bate have made absolutely clear what the re; 
issue is. The real issue is not whether th 
reserves should be developed, nor even ho 
they are to be developed. The issue befoi 
this Parliament and before South Africa 
what has been referred to here and by Pro 
Tomlinson as “ South Africa’s permanei 
dilemma ”, the permanent dilemma of whethi 
we are for apartheid or whether we are f< 
integration. That is the question we have 1 
face up to in this Parliament as legislators i 
South Africa. The Tomlinson Report stat 
the proposition very clearly. They say—

The choice will have to be made by t 
people of South Africa between two ultim; 
poles, viz. that of complete integration a 
that of separate development of the t 
main racial groups. Taking all factors ii 
consideration, the Commission recommei 
the latter choice, viz. that of separ 
development.
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When we examine the meaning of “ separate 
development” we find that it has nothing 
really to do with apartheid, that it has nothing 
to do with the “ National home ” about which 
the hon. member for Johannesburg (North) 
(Mr. P. B. Bekker) became quite lyrical. It 
has nothing to do with that at all. What does 
"Separate development” mean? To my great 
surprise I discovered from the Tomlinson Re
port and from the speech of the hon. the Prime 
Minister yesterday that it does not mean what 
we have always believed it to mean, viz.
" segregation” or " apartheid ”, It means some
thing quite different. The Prime Minister yester
day gave this separate development, or the 
policy of apartheid of his party a quite new 
meaning. When he was asked by way of inter
jection what he meant, he said that “ apart
heid ” or “ separate development ” means 
separate schools, separate universities, separate 
trade unions and separate residential areas. 
That is what the Prime Minister said yester
day. That is quite a different definition of 
apartheid from what we have heard in the 
past. It no longer means total territorial 
segregation. The Government ran away from 
that a few years ago, and after it fled from 
total territorial segregation, it then invented 
a second proposition; it said that it would 
aim at total territorial segregation, but that 
would be a long-term plan; that in the 
meantime it would be the policy of the 
Government to proceed as fast as possible to
wards that ideal and to apply apartheid in 
all spheres where convenient and possible. 
Therefore it is very interesting to see in the 
analysis of the Tomlinson Report and also in 
the speeches that were made here yesterday 
by the Prime Minister and the Minister of 
Native Affairs what exactly “ apartheid ” now 
means. “ Apartheid ” means that we are to 
have two societies in the Union. We are going 
to have on the one hand a society of complete 
apartheid, but that society of complete apart
heid will not be in the European areas; it is 
going to be in the reserves. That will be the 
only area in the Union where we shall have 
complete apartheid—in the reserves. That has 
become absolutely clear. In the White areas 
where the so-called struggle is being waged to 
preesrve White civilization and protect the 
White from Black swamping, we are going to 
have no apartheid at all. No. we are going to 
have a piece-meal racial separation in various 
little spheres. All races are going to be lo
cated and are going to live in the White areas. 
We are going to have these two societies, one 
mixed society in which all races will live, in
cluding the White man. and another society 
for the Black man alone. These two societies 
will be two unequal societies—they are not 
going to be equal societies as we have been 
told in glowing terms by hon. members on the 
Government side and by the hon. member for 
Johannesburg (North). These are going to be 
two unequal societies, and I would like this 
House to consider what the population is 
going to be of these two conflicting societies, 
the two unequal societies in the year 2,000 
A.D.—the year that has been chosen by the

Tomlinson Commission as a target. If the 
recommendations of the Tomlinson Commis
sion are accepted, if they are fulfilled, we will 
find that in the year 2,000 we will have in the 
mixed society, that is the so-called White 
areas, 5,000,000 Whites, 6,500,000 Africans, 
permanently domiciled there, and from
2.000. 000 to 3,000,000 migrant Africans who 
will come from the reserves to work in the 
White areas, in addition to the permanent
6.500.000. We will have also 4,000,000 
Coloureds, and H  million Asiatics, making a 
total of approximately 19,000,000 people of all 
races in the so-called White areas. In this area 
where we are going to protect White civiliza
tion, the Whites are going to be outnumbered 
by three to one, and that is under the conser
vative estimate of the Tomlinson Commission.
I want to say that there are other authorities 
who challenge the population projections of 
the Tomlinson Commission, and they argue.
I think quite rightly, that it is impossible for 
anyone to estimate what the African popula
tion of South Africa will be in the year 2000, 
because we have no vital statistics, we have 
no birth or death rates, we have no infant 
mortality rates of the African people. So it 
is pure surmise. But assuming and accepting 
the Tomlinson Commission’s speculation as a 
conservative estimate, we find that at best the 
White man will still be outnumbered by three 
to one in his own areas. This proves, if 
nothing else has done it, that those who cry 
for apartheid have really accepted integration. 
They cry “ apartheid”, but they accept inte
gration. It also explodes the myth of apart
heid once and for all. I think it also exposes 
the Government’s casuistry in its White Paper 
when it talks of the equality of numbers. The 
Government says in commenting upon the 
report in its White Paper—

The Government welcomes the unequi
vocal rejection of the policy of integration 
and of any theories on a possible middle- 
course. It also welcomes the endorsement of 
the standpoint of the Government that 
security will be ensured for White civiliza
tion and opportunities created for both 
racial groups in all spheres, each in its own 
territory or among its own people—if after 
a period of 50 years an approximately equal 
proportion of Whites and Bantu has been 
reached in European territory.

An HON. MEMBER: Hear, hear!

Mr. HEPPLE: The hon. member says 
“ Hear, hear! ”, but it won’t be reached. 
Equality of numbers will not be reached. At 
very best the White man will be outnumbered 
by three to one.

I have said earlier that we will have two 
unequal societies and in this connection I 
would like to go further. I want to put certain 
pertinent questions concerning the rights of the 
people in these two separate areas. Let us take 

I the reserves where at the turn of the country, 
i in the year 2,000, there will be, according to
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the commission’s estimates, 15,000,000 Afri
cans, of which 2,000,000 will be migrant 
workers going out to serve the needs of the 
white areas.

I want to ask the following pertinent 
questions. The Prime Minister said yesterday 
that as an earnest of the Government’s attitude 
there will be an immediate appropriation of 
£3,500,000 for the purposes of rehabilitating 
the reserves. I want to ask this Parliament 
whether those who so greedily snatched away 
the allocation for Bantu school feeding, be 
ready to give other grants to help the non- 
European people in their own areas? I think 
those of us who have sat in this Parliament 
and heard the speeches as to why the Africans 
should not have these niggardly sums for 
school feeding, can imagine the reaction of this 
Parliament to demands for money for the 
rehabilitation of the Native reserves.

My next question is this: If the reserves are 
fully developed, what is going to be the atti
tude of White South Africa to the question of 
migrant workers? It is a well-known fact that 
it is because of the poverty of the reserves 
that migrant labour goes to work in the mines 
and in the industries in the White areas. That 
was one of the chief causes of the flow from 
the Native reserves into the White areas. As a 
matter of fact the Social and Economic 
Planning Council thought so much of this 
important point that in making its recommen
dations ten years ago, it stressed in its 
summing up a very important point in con
nection with migrant labour—

It is important that bold and effective 
policies for the development of agriculture 
in the reserves should not be held up 
because of any fear of repercussions on 
recruiting for the gold mines.

In other words it said: “ Don’t be afraid to 
spend money in the reserves, because you fear 
it will make Africans so comfortable that they 
won’t go out of the reserves to work in the 
gold mines and the other areas; don’t keep 
the reserves poverty-stricken so that the 
Natives have no alternative but to come out of 
the reserves.” That is always going to be the 
problem. If there is a shortage of farm labour, 
or a shortage of workers in the mines or in 
the industries of South Africa, in spite of this 
talk of swamping of the Whites in the White 
areas, this Parliament will be most reluctant 
to spend money on the reserves to make the 
Africans in the reserves so comfortable that 
they won’t want to come out and work and 
earn money. That was the purpose of the 
original Native taxation. The original head-tax 
was to drive the Africans out of the reserves 
to work for the White man outside the 
reserves. We were responsible for that. My 
third question is this. It is a question that the 
Minister of Native Affairs asked the Leader 
of the Opposition yesterday. It was his ninth 
question to the Leader of the Opposition. 
What political rights are the Africans in the

reserves going to enjoy when they have this 
national home, when they have this paradise 
which has been eulogized here by the hon. 
member for Johannesburg-North and other 
speakers, as being a place where they will 
have a free opportunity for full and free 
expression of their own idealism and to 
achieve their own ambition. What will be their 
political rights? The hon. member for Won- 
derboom, in a public speech in December last 
year, said that the highest that they will ever 
reach will be that of provincial status. They 
will never be allawed to get beyond the status 
of provincial powers. But even those powers 
will be very much limited. It proves once and 
for all that even in the ideal state which they 
may reach in the reserves, Africans will always 
be under the hegemony of the White man; 
they will never be allowed autonomy, they will 
never be permitted full and free expression; 
they will never be brought into the sphere of 
Western democratic civilization. They will be 
for ever kept out of the sphere of democracy. 
That is what it ultimately means.

I now want to come to the next area, and 
that is the area outside the reserves. Having 
examined the possibilities of the Africans in 
their so-called national home, their paradise 
in the reserves, it is necessary for me now to 
examine the future of those in the mixed areas, 
those who are going to be integrated within 
the white community. Let us see what their 
hopes are going to be. What are going to be 
the rights of the 6,500,000 Africans who will 
be permanently domiciled in the White areas 
by the year 2,000, and what are going to be 
the rights of the 2,000,000 to 3,000,000 migrant 
labourers who will come to join them in order 
to man our factories, to dig in our mines, and 
to supply the necessary labour on our farms? 
What rights are they going to have? I think 
we know what their rights are going to be, 
because the hon. the Prime Minister has made 
this very clear to us. He quoted the policy of 
his party again yesterday, for I think it was the 
third time in this House. In justifying the 
representative laws that apply in the European 
areas, the Prime Minister said—

It is our policy to allow justice to be done 
to the Natives by giving them the oppor
tunity under our leadership and guardianship 
to develop in their own areas according to 
their own character and capabilities, and 
there to enjoy the rights and privileges, 
which we for obvious reasons cannot 
allow them to enjoy in our areas. The 
essential point is so to promote segregation 
even territorially, in our times and in the 
future, that clashes between White and non- 
White may be prevented, and that the 
domination and continued existence of the 
Whites will be ensured, whilst at the same 
time doing justice to the non-Whites.

We have seen how far this justice to the non- 
Whites is going to extend to their own areas, 
their so-called national home. But what will 
be their rights in the mixed areas, in our
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White areas? The Prime Minister said that we 
cannot give them rights in our own areas 
because that will lead to the swamping and 
to the destruction of White civilization, it will 
be the end of the White man. We know what 
the position is to-day. The position to-day is 
this that the Africans in the European areas, 
in the White areas, have no freedom of move
ment- they have no right to sell their labour 
on a free market; they have no universally 
accepted labour rights; they have no property 
rights, and they have no political rights. They 
are continually harrassed by such laws as the 
Natives (Urban Areas) Act., the Native Labour 
Regulation Act, the Masters and Servants Act, 
the Native Labour (Settlement of Disputes)
Act the pass Laws and other laws which are 
applied to the Africans in the European areas. 
These are going to be applied to the Africans 
for all time, because, as the Prime Minister 
has emphasized, they cannot be given these 
rights in the White areas. The Government has 
said that this must be their permanent condi
tion. There is no hope for the Africans in the 
European areas ever to get anything better 
than what they are getting to-day. The justi
fication of that treatment over all these years 
has been that we have to do that in the mean
time while we are preparing a national home 
in their own areas, where the Natives will not 
be treated like this; where they will have the 
right of full and free expression. But now we 
see that at a minimum 8,500,000 Africans will 
never be able to enjoy that freedom; they will 
never have the opportunity of enjoying that 
freedom, because they will be permanently 
domiciled in the White areas.

An HON. MEMBER: There will be no 
Compulsion upon the Africans to remain in 
the White areas.

Mr. HEPPLE: The hon. member says 
there will be no compulsion, that they will 
remain here on a voluntary basis, they will 
always be free to go back to the reserves. 
But if anybody has read and understood the 
Tomlinson Report, he will know that they 
can't go back to the reserves because the 
reserves can’t support them. The reserves 
are overcrowded or so denuded that the 
reserves cannot support them. So even if 
these people wanted to go back, they could 
not be accommodated there. There is another 
aspect of the matter, a very important one.
If the Africans decided to-morrow to commit 
suicide by wanting to go back to die in the 
reserves, we would call out the army to pre
vent them from going, because they would 
wreck our White economy. What would 
happen to our mines? What would happen 
to our industries, if the Africans flocked out 
to-morrow to go into the reserves? We would 
never be able to sustain our economy, we 
would be a bankrupt nation. To revert to 
the question of this national home for the 
African people, we can see what the Gov
ernment’s conception of that national home 
is. We can see by way of the Bantu I

Authorities Act and the Native Administra
tion Act, to name only two such laws, that 
the Government aims to establish primitive 
tribalism as the traditional way of life of the 
African people in the reserves. The Govern
ment believes that it is evil and wrong for 
the African people to follow the pattern of 
Western civilization. Instead of us being 
proud of Western civilization and wanting to 
extend it to all backward people the Govern
ment savs: No, that is bad, that is wrong 
that is against the traditional way of life of 
the African people. For that reason it is 
passing laws that will apply in the so-called 
national home that will preserve for all time 
a system of Bantu authority, of primitive 
tribalism under chiefs and headmen. And in 
order to see that it is preserved, they will 
have the authority of the White man’s Parlia
ment to see that that is so.

If nothing else has emerged from the 
Tomlinson Report and the White Paper and 
this debate, at least has the fact that the 
Nationalist Party accept integration. It 
denies that it accepts it, but the facts show 
that it does accept integration. Its own White 
Paper, by talking even of equality of num
bers, accepts integration, accepts the fact that 
the only place where apartheid will exist will 
be in the reserves—and that will be Black 
apartheid. The Nationalist Party accepts 
integration; the United Party accepts integra
tion and the Conservative Party accepts 
integration.

An HON. MEMBER: And you?

Mr. HEPPLE: Of course we have accepted 
the fact for years, of course we accept 
integration.

An HON. MEMBER: Do you encourage 
it?

Mr. HEPPLE: That is a most amusing 
and interesting interjection. Whether we
encourage it or not, the fact remains that 
the Government not only encourages it, but 
is compelled for economic reasons to encour
age it. and the pattern of the Government 
laws is to see to it that that supply of labour 
is not cut off. In other words, the Govern
ment depends on this integrated non-European 
labour for its whole existence. It makes poli
tical capital out of it on the one hand, but 
it makes sure that it does not get rid of 
this integrated non-European labour. I say 
that this cry of “ apartheid ” is an exploded 
mvth, is nothing but political hypocrisy. It 
has no basis of fact. It does not exist, nor 
will it ever exist in South Africa, and I defy 
any man in this House, or in South Africa, 
to show me any area in South Africa where 
you can have apartheid or where it will ever 
exist. Apartheid simply does not exist.

An HON. MEMBER: It exists in the 
House of Assembly.
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Mr. HEPPLE: That is precisely the point 
I made earlier. The Government stands 
exposed now for its hypocritical attitude 
towards “ apartheid ”. If “ apartheid ” now 
means that there can be no Black man in 
this Parliament, if it means only that there 
will be no non-Europeans in White universi
ties, then the Government has deceived the 
whole country when it pretends it is apply
ing apartheid. It has deceived the Conserva
tive Party, because the Conservative Party has 
wallowed this idea hook, line and sinker. 
They believe that this apartheid is a sincere 
attempt on the part of the Government, when 
the Government is no more sincere about 
that than the man in the moon. It is com
pletely dishonest about it. There can be no 
doubt but that this so-called apartheid is 
nothing else but a policy of permanent White 
domination in order to ensure a continued 
and constant supply of cheap, disciplined 
Black labour to serve the needs of the White 
man in the White man’s areas.

Both the Prime Minister and the Leader 
of the Opposition have pleaded to take this 
question out of the political arena. The 
Leader of the Opposition has said: “ Let us 
lift the non-European question out of the 
heat and dust of the political arena.” What 
does that mean? Does that mean that we 
must put all non-European questions beyond 
the realm of this Parliament? Does that 
mean that this Parliament must no longer 
discuss non-European affairs? Well, then, 
what would Parliament do? Because we dis
cuss nothing else. Approximately nine-tenths 
of the time of this Parliament is used to 
discuss Native Bills and Native policy, and 
if you were to remove them out of the dust 
and heat of the political arena, we can all 
go home and we would have nothing to talk 
about. Mr. Speaker, there is a fundamental 
princiole involved here. If one wants to 
cherish democracy, one must understand what 
democracy means and democracy means that 
we have to bring the welfare of the ordinary 
man on to the agenda of political discussion, 
in order to examine and analyse it. That is 
the function of democracy. We must ensure 
that all problems affecting the ordinary man, 
whether he is White or non-White, should be 
thoroughly discussed and analysed. It is only 
the despots and the Fascists who want to 
remove such matters from the agenda. But it 
is the function of democracy to bring these 
matters on to the agenda, to bring them into 
the heat and dust of the political arena and 
to analyse and examine them in order to find 
a solution. I say that this plea to remove 
the non-European question from the political 
arena is based on a misunderstanding of the 
purpose of this Parliament. I wonder, if we 
were to remove the non-European question 
from the political arena, what would the 
Native Representatives do in this House? 
Complaints come from the hon. gentlemen 
on the Government side that the Native 
Representatives are supposed to be talking 
for the non-Europeans.

Now. Mr. Speaker, I come to my final point, 
and that is one that was stressed by the hon. 
the Prime Minister yesterday. He most cor
rectly said this—

The Government’s policy of segregation 
or apartheid went a great deal further than 
the original policy of segregation of the 
Nationalist Party. If the White man was 
to maintain himself in South Africa, future 
generations would have to go even further.

I agree with the Prime Minister. He is
absolutely correct. Why is it that the 
Nationalist Party of to-day must go much 
further than the Nationalist Party of 1932? 
They have to go much further because the 
stresses and strains of endeavouring to main
tain White supremacy bring with it these 
demands to take stronger and ever stronger 
measures. You cannot maintain a policy of 
racial supremacy without becoming despotic. 
If you want to apply a policy of the rule of a 
minority section of the population over all 
other sections of the population, and deny 
those other sections political rights, you are 
driven to take stronger and stronger measures. 
You may want to be the greatest democrats in 
the world but you are prevented from acting 
in a democratic way; you are compelled to 
become despots if you want to maintain a 
society such as that. It is absolutely correct 
that the choice before South Africa is simply 
this: do you want to go in the direction of 
total territorial segregation or do you want to 
go in the other direction of integration? I 
say that the Government is not going in the 
direction of total territorial segregation; they 
are trying to sit on the fence. Just as they 
accused the United Party of being in a 
dilemma to-day, of not knowing what to do, 
so they themselves are going to be in the same 
dilemma—but in a very much aggravated form. 
In the end the Government will be compelled 
to use force in order to maintain its policy.

An HON. MEMBER: A police state!

Mr. HEPPLE: The Government will have to 
use force because there will he no other way 
for it. However the Government’s desire may 
be to keep its feet on the path of democracy, 
it will be prevented from doing so. To sustain 
a policy of White supremacy under the con
ditions put forward by the Government where 
you are going to have a mixed society and 
the only place where you are going to have 
apartheid is in the Black areas while the vast 
majority of the country is going to be made 
up of mixed areas, then you can only main
tain White supremacy over the majority by 
applying harsher and harsher laws, and being 
more vindictive in your application of those 
laws. Otherwise you must be submerged.

I say that there is only one way out for 
South Africa, and that is to accept the realism 
of integration and to begin now by giving 
more rights to the non-European people. Only 
by recognizing human values and aspirations 
can we prevent ourselves being swamped by

I
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Black nationalism. Either we have to win the 
Black people into the society of democracy by 
beginning now to make our concessions or we 
will, in fact, be swamped for evermore.

*Mr. M C. BOTHA: One feels tempted to 
devote the limited time one imposes on oneself 
exclusively to an hon. member such as the 
one for Rosettenville (Mr. Hepple) who has 
just spoken. But I shall deprive myself of 
that pleasure apart from reacting to a few 
things the hon. member said. I wish to begin 
by congratulating the hon. member on always 
being outspoken like the other members of his 
Party, and unlike the members of the U.P. and 
for giving us and the country his liberal views 
without any doubt and without mincing 
matters. It is a good thing for people to dis
play that amount of honesty in politics. Even 
if it is an attitude which we cannot welcome 
in the least, we say that it is good that he 
should do so. It is a pity that he cannot pass 
that sort of political honesty on to his fellows 
who fought the last election with them—that 
he cannot pass it on to the members of the 
U.P. By the arguments he advanced here he 
again demonstrated to us their liberal ideas of 
the united community that must arise in S.A. 
among all races of all colours. Presently 1 
shall return to this idea. I just want to touch 
on one other statement made by the hon 
member because due to lack of time I cannot 
dwell on more of his statements, and that one 
ts that he said that the exponents of apartheid 
—and by implication that is us on this side— 
preach apartheid, but they accept integration. 
And while developing that argument, the hon 
member again made the deliberate blunder of 
intimating that integration is merely the 
presence of numbers. He ought to know very 
well that integration is not merely the presence 
ot numbers of people, but that it includes, and 
includes vitally the other concommitant 
factors While the National Party does not 
advocate a policy of total territorial segrega- 
tion as a policy that can be implemented, he 
5?dt . th.e „ country know that when the 

ationahst Party says that our apartheid policy
a'"]s at wu-faSII?g *he Proportion of Whites and non-Whites in favour of the Whites the 
presence of non-Whites in our midst does not 
mean integration, because with the policy of 
decreasing the numbers the Nationalist Party 
anH ^,s° introduced other measures to restrict
can S  °ther asPects where integration can spread. Those measures are ones we have
dnrin ,lreat deal t° d° with in this Sitting during the course of other debates. I remind
Ril?' mC™be^  of t,he Industrial Conciliation 
and’«sPartbf-ld “  tbe trade union movement 
m fm lireSaf101i.0 occupations. I remind hon. 
Pol£v nf ofMthe*- NatlonaIist Party’s applied annK̂ ri0^  residential segregation which is being 
£  r u hf[ a?d fnrther. I remind hon 
remind L ° f the lranch'se segregation, and I 
hQiH m ^ ° n‘ ml m x̂Trs .°f other apart-neid measures the Nationalist Party has intro-
imenlties reSAPnC? f publ.ic services and public
^and with A!l h0SB thlngs that 8° hand in Nation J r*  r,the measures applied by the 

ationahst Party to restrict numbers, combat

integration, and it is not merely a case of 
removing numbers from our midst.

Where we are considering the report of the 
Socio-Economic Commission under the chair
manship of Prof. Tomlinson, we are placed in 
a strategic juncture of time. It so happens 
that this very important report, possibly the 
most important and the most outstanding of 
all time from the viewpoint of our existence 
as Whites, comes at a time when we find our- 
selves m the middle of a century—the middle 
ot the famous Twentieth Century. We are in 
a position to review the entire century in which 
we live. We can look back over the clear 
statistics of the past half-century, and with a 
scientific approach and calculations and with 
the deciding of policies we can try to review 
the coming half-century as well to see what the 
position is going to be at the end of the 
second half-century in comparison with the 
past half-century. That is what I want to do 
briefly this afternoon in respect of one single 
aspect of this extensive report. It is in con
nection with the numerical ratio between the 
Whites and the Natives, and I wish to deal 
almost exclusively with the Natives. There- 
fore I wish to leave out of account the Asiatics 
and Coloureds.

*Mr. S. J. M. STEYN: You cannot do that.

*Mr. M. C. BOTHA: Apropos of the inter
jection made by the hon. member for Vereeni- 
ging (Mr. S. J. M. Steyn) I want to say that 
1 do not hesitate in ‘the least to deal with 
the other two, but then at a time when it will 
be in order. He knows that here we are deal
ing with a report which deals chiefly and 
exclusively with the relations between Natives 
and Whites. Where from the middle of this 
century we look in both directions, we must 
warn against two things only—I leave the many 
others—which are uncertain factors in our 
opinions. First there is the transience of 
time. One estimates and plans for perhaps 
two, three or five years and before you know 
where you are that time has practically ex
pired. Likewise a half-century in the life of 
a nation is very little. The Tomlinson Report 
already lays a lot of emphasis on the 
transience of time. But there is also another 
element which is a very uncertain factor, and 
that is the unpredictability of the human 
elements, human nature and human advance
ment. It does not apply to Whites only but 
also in respect of the Native. When dealing 
with numerical relations we must always bea? 
[he®e *wo factors in mind—they can work in 
both directions, m favour of or against the 
relation. We must note the implications of 
the numerical relations and in addition we 
must remember what we said at the outset 
apropos of the statements of the hon member 
tor Rosettenville, namely that the question of 
integration is not merely a question of num
bers. At present I am speaking of the numeri- 
cal aspect only We look at the estimates 
the Tomlinson Report gives us for the next
^ - cetr y’- tand We see the various aspects they tak„ into account when making their
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calculations. There are the rates of popula
tion increase for the past, or there are other 
potential rates of increase which they took, 
into account for the various population groups. 
Because it is a fact that the various population 
groups are not at the same level of civilization, 
not on the same cultural plane and have not 
yet reached the same level of economic self
interpretation, and these are all factors which 
affect the population increase very closely. 
Therefore they adopted a differentiated 
system of estimates. It is not simply an arbi- 
tary assessment, but a scientific estimate. It 
would behove hon. members to study this 
aspect very thoroughly and they would be 
struck by the thoroughness on which conclu
sions are based. Of course many things are 
taken into consideration. I have already men
tioned the question of differences in standard 
of living; there are differences of birth rates, 
how they differ during the various phases of 
development; the differences in death rates, 
and how they also vary in the various phases 
of development of nations and their various 
economic levels. There is the important 
aspect of rnigration—immigration and emi
gration. In this connection it is very interest
ing to note the effect of the so-called demo
graphic phases of the development of the 
population. I do not want to dwell on this,
I just want to remind hon. members of these 
things, because they all play a part in the 
determination of numbers. I am not going 
to dwell on the various aspects; I am just 
going to indicate the conclusions in connection 
with the birth and death rates. We know 
that the nett population increase of the Whites 
in 1952 for the preceding period was more 
favourable than that of the Native. But if we 
take these other factors into consideration and 
note the developments, especially the develop
ment of birth rates and death rates, then 
we known that shortly the nett population 
increase of the Whites will no longer exceed 
that of the Native, but that the position will 
be reversed. If we look at migration then we 
concede at once, as the report clearly 
demonstrates, that in respect of the strengthen
ing of the Whites in S.A. by means of migra
tion nothing worthy of note has been achieved 
in the past, no matter what government was 
in power. There is however, one very signi
ficant far* in connection with migration in 
respect o,. Natives. I shall not dwell on it, 
but I will just mention it in passing. It is 
very strikingly demonstrated that had the 
influx of Natives born outside the Union, in 
other words, immigrant Natives, been strictly 
limited in the past, it is estimated that to-day 
the Native population would have been quite 
1,000.000 less. We would have had 1,000,000 
less Natives in our country had the immigra
tion policy in respect of Natives in the past 
been the same as that of the Nationalist Party 
to-day. For that reason we are glad that 50 
years hence a future generation will not be 
able to blame us and say that a Nationalist 
Government that was aware of these facts did 
not introduce these limiting measures. They

will not be able to accuse us of allowing 
immigration of Natives while we knew that 
we had sufficient numbers of them in the 
country.

The calculations of the Tomlinson Report 
are founded on two basic premises, with a 
single alternative to the second. It is that 
alternative that I mention now. Just recently 
Prof. Tomlinson also chose a third alternative 
for the White numbers in an article. In the 
second calculation all the various rates of 
population increase are very clearly taken into 
account but only the aspect of migration 
—immigration and emigration—is not taken 
into account. Now there is the third possi
bility where he does take into account that 
the White numbers can be increased by means 
of immigration, and that is one I also want 
to take into account. 1 take their figure of 
approximately 5.000 nett annually. I want to 
tell the hon. member for Rosettenville, who 
spoke just now of the calculations and figures 
of the Tomlinson Commission, this much. He 
called it the minimum total which they predict 
for the year 2000. It is not a minimum total, 
especially not if we take the second basis. 
If we were to take the so-called projection A, 
then it would be nearer a minimum total. 
But it is an average calculation of the popu
lation increase, and as regards the non-Whites 
it is actually rather above than below the 
average. Now let us look at the figures. 
Figures are always important, although in 
terms of the Nationalist Party’s policy of 
segregation it is not the only important con
sideration when we come to integration. The 
proportion aspect is especially important, the 
proportion aspect on which the hon. member 
for Cape Eastern (Mrs. Ballinger) turned her 
back last evening when we brought it to her 
attention by means of an interjection, which 
of course was not permissible. Fortunately 
I did not become a victim of your ruling, Mr. 
Speaker, as happened on a previous occasion, 
and I am very grateful. When we asked her 
what the ratio or proportion would be be
tween Natives and Whites in the year 2000 
in comparison with what it is to-day, she said: 
“ Oh, ratio is beside the point ”. That is just 
the one aspect which cannot be set aside. That 
is the very aspect which is not beside the point. 
It is difficult to remember millions of figures 
and I shall give them briefly in global figures. 
At the end of the first half of the century we 
have 2,600,000 Whites in the country and
8,500,000 Natives. What is important is how 
those Natives are distributed in the country. 
I group them in two categories only. In the 
reserves we have 3.600.000 and outside the 
reserves we have 4,900,000. Now let us con
sider these figures in the light of what we con
sider the position will be in the year 2000. 
By that time the 2,600,000 Whites will have 
increased—according to the third alternative 
calculation—to 5,500,000. The 8.500,000 
Bantu will have increased to 21.300,000, and 
according to calculations they will be divided 
among the reserves and the White areas as 
follows: If there is no apartheid programme
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steal and break up that fund? Surely that is 
immoral. After all, this fund has been built 
up to assist the workers in the event of a set
back, and to assist them to make a decent 
living in South Africa. Now the United 
Party wants IcT^break up the Unemployment 
Insurance Fund.; What is going to become 
then of the workers in the event of a set-back9 
No, the Nationalist Party has taken care of 
the workers of [South Africa and the workers 
are now in a pdqhion to face a set-back. The 
hon. member has asked what the position is of 
the mineworkers. He forgets that on a cer
tain day he got up |n this House and referred 
to a section of th£ mineworkers, namely the 
Reformers, as “ murderers ”

*Mr. TIGHY: That is untrue.

Mr. MENTZ: Yes, he referred to the 
Reformers as “ murderers ”, He is the last 
person who should talk about the mine- 
workers, and the United Party should not talk 
about the mineworkers either. Let me take 
the hon. member back to a big strike on the 
Rand in 1947. They^were continually intei- 
fering with and breaking and prejudicing the 
mineworkers. What right has the hon. mem
ber to talk here to-day? What is the baro
meter to judge what the posi.ion is? The 
barometer is to what extent there is industrial 
peace in the country. And what is the posi
tion to-day? What'strikes and what difficul
ties are there to-day/NJThere is peace and 
quiet in South Africa in the industrial sphere 
and the workers have ' confidence in the 
Government. The hon./ member now wants 
the workers on the Witwatersrand to cast the 
decisive vo'e. I ask tlfe hon. member: What 
has been the decision »f the workers in the 
past few elections? ThatiSvwhy they are sit
ting on that side and we on tnis side. The hon. 
member wants to try to saw suspicion now. 
He was at a meeting onq evening where I 
put only one question to nhsm.to remind him 
how they had shot down the mineworkers like 
spr>nSnok in the streets of Johannesburg in 
1922. That was done by t\em, not by us. 
[Time limit.]

Business suspended at 12.45 p.m. and re
sumed at 2.20 p.m.

Afternoon Sitting.

Mr- HEPPLE: I would like to claim the 
second half-hour. I want to deal first of all 
with the Unemployment Insurance Act. May 
J begin by congratulating the Department of 
Laoour on this handy booklet which they are 
now making available to contributors to the 
Unemployment Insurance Fund. I hope that 
they will take the necessary steps to see that 
mere is a very wide distribution of these book- 
ets I don’t think that a real start has been 
made in distributing these booklets.

The MINISTER OF LABOUR: Yes.

Mr. HEPPLE: Well, I want to say that it is 
a very good and a very handy booklet. The 
only complaint I have is that all the pictures 
and ail the simple directions that are contained 
in this booklet are not so easily fulfilled when 
one is out of work. For instance, the instruc
tion in the book which says “ How to apply 
for ordinary benefits ” and deals with the con
tributor’s record card says—

You apply for ordinary unemployment 
benefits (other than for illness or maternity), 
by filing in an application form U.F. 123, 
which you obtain at the office at which you 
have registered for work. This form and 
your contributor’s record card must be 
handed to an official at the office in question.

That is very simple if one has a contributor’s 
record card, which I will admit in most cases 
the contributors to the fund have. But the 
Minister knows that there are a number of 
workers, I may even say, a large number of 
workers, who are without these record cards 
and they are without them because their em
ployers are not playing the game. Because no 
action is taken against employers, they are 
not seeing that these contributors’ record cards 
are taken out. One trade union, which has 
members all over the country, in the small 
towns, as well as the large cities, the National 
Union of Distributive Workers, has had some 
correspondence with the Minister in this con
nection, and I would like to read to this Com
mittee the reply the Minister gave to the 
National Union of Distributive Workers, when 
they complained about lack of these cards in 
the case of a large number of workers. The 
Minister replied, last year, as follows—

I have given careful consideration to the 
representations of your union’s National 
Executive Council, as embodied in your 
letter of 22 June 1955 but I consider it 
still to be desirable to seek the co-operation 
of employers in complying with the require
ments of the Unemployment Insurance Act 
in regard to the issue of contributors’ record 
cards rather than to resort to direct compul
sion.

The letter then deals with other aspects and 
continues—-

On the other hand 1.500.000 contributors’ 
record cards have been issued by the Depart
ment at the request of employers and this 
goes to show that the majority of employers 
comply with the law to the best of their 
ability. In many cases the fault lies with 
employees who give up employment without 
notice and without obtaining their cards, 
while others fail to disclose on engagement 
that they have previously been issued with 
a card, particularly where the card shows an 
unfavourable reason for leaving the previous 
employer.

Measures are continually bemg taken to 
make these requirements known to em
ployers and employees alike, and in addition
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to issuing pamphlets during the past year 
for the informaton of contributors, circulars 
on the subject had been sent to employers. 
Steady pressure is being maintained by the 
Department to secure compliance by all con
cerned, and I consider that the present policy 
should be continued an dthat prosecution 
should not be resorted to for the time 
being.

Since this letter was written to the union, 1 
have received from other unions, and other 
individuals complaints that they are still having 
difficulties with their employers. I admit that 
often the fault lies with the employees, but I 
consider that Department officials should be 
sympathetic and understanding in so far as 
the reasons for employees failing to have 
collected their contributor’s record cards from 
their previous employers are concerned. It 
often happens that a man is dismissed at a 
moment’s notice; his worry is about other 
matters, and he forgets about collecting _ his 
card, and by the time he wants to get it a 
feeling of hostility has developed between him 
and his ex-employer. There is another aspect 
of the matter and this applies to quite a num
ber of the smaller employers. They either have 
not got the office-staff or they have not got 
the inclination or the desire to take steps to 
obtain these record cards, and in so far as 
their employees are concerned, they are placed 
at a very great disadvantage. Now whether the 
majority of workers have got the record cards 
or not. is not entirely the question. The ques
tion at issue is that no employee should suffer 
the disability of not being able to collect un
employment insurance because he is not in 
possession of this card, often through no fault 
of his own. It must be remembered that the 
employee has been a contributor towards the 
fund and he therefore is entitled to receive 
some form of special treatment.

I believe that certain steps should be taken 
now by the Department. The Minister has 
said that he is reluctant to prosecute employers 
when they have not taken out these cards, but 
I believe that the Unemployment Insurance 
Fund has run long enough now for employers 
to be fully acquainted with their responsibili
ties, and that action should be taken against 
defaulters. I would like to make three pro
posals to the hon. the Minister. I would like 
to propose first of all that inspectors of the 
Department of Labour should be obligated as 
part of their routine inspection to find out 
from employers whether they have in fact 
taken out these record cards for all their em
ployees. In making a check-up in the various 
factories and establishments _ the inspectors 
should ascertain as part of their duty whether 
record cards are available in respect of each 
and every employee in such establishments. 
The second proposal I want to make to the 
Minister is, that where an employee has lost 
unemployment benefits because of the absence 
of a record card, immediately the record card 
is obtained, his unemployment benefits should 
be paid to him retrospectively from the date 
from which he was entitled to them. At the

present time he can only get these benefits 
from the date upon which the record card is 
presented, and he may have been entitled to 
these benefits earlier, but because the employer 
has failed to take out his record card, he may 
not be registered and so loses full benefits. My 
third proposal is something that I have men
tioned before, viz. that the Minister should 
now give warning to all employers that prose
cutions will be made against them if they do 
not take out these record cards. I think after 
giving them due warning, the Department 
should take strong steps and prosecute all em
ployers who do not fulfil their obligations to 
their employees.

The next matter I want to raise with the 
hon. the Minister is this question of registering 
for benefits. At the present time it is obliga
tory upon unemployed persons who are contri
butors to the fund to report at least three times 
a week to the Department of Labour in their 
area in order to qualify for benefits. In many 
cases it means that the employee has to travel 
long distances and at expense in order to report 
to the Department of Labour. If he does not 
report, he fails to qualify for benefits. In a 
large number of cases it means that where an 
employee could be busy looking for employ
ment he probably has to spend two or three 
whole days a week travelling into the Depart
ment of Labour and standing around the 
Bureau in the queue waiting to be attended to. 
But there is another aspect, and that is that 
employees often have to travel long distances, 
and some of them are spending anything from 
5s. to 7s. 6d. per week in bus, tram or train 
fare in order to reach the centre at which they 
have to report. The result is that when they 
do get their unemployment benefits they are 
so much the poorer bv the amount they have 
had to pay for travelling expenses. I belive 
that something should be done in order to 
alleviate this hardship.

I would like to make some suggestion to the 
hon. the Minister in this connection. I sugest 
that the Minister should make other centres 
available where unemployed persons can regis
ter. In the case of maternity benefits it is 
provided that women applying for such bene
fits can do so at a Department of Social Wel
fare or a Magistrates’ Court, as the case may 
be, for the transmission of such claims to the 
labour office. I belive that if this arrangement 
is workable in the case of pregnant women it 
should be extended to apply to unemployed 
persons. Wherever workers have to travel great 
distances they should be permitted to report 
at other centres. I think the Minister should 
investigate and find out whether it is not pos
sible to appoint additional registration offices 
such as police stations, social welfare offices, 
post offices, or magistrates’ courts, where per
sons can report regularly while they remain out 
of work. Original registration can be made 
at the Department of Labour in order that the 
record may be properly entered, but I think 
the subsequent reporting should be done at a 
more convenient place than is the system at 
the present time. I think, too, that the hon. 
the Minister should consider paying the travel-
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ling expenses of persons who have to travel 
long distances in order to report unemployment 
at the labour office. 1 think that is a very 
important aspect of the matter, especially for 
poorly paid workers. A worker whose benefit 
is only £2 to £4 a week should not be expected 
to pay these travelling expenses every week 
because they are unfortunate enough to be 
unemployed.

The Unemployment Insurance Act lays down 
the schedule of benefits they are entitled to 
receive, and I do not think that these should 
be diminished by heavy transport charges.

I now come to a third aspect of the Unem
ployment Insurance Act, and that is the ques
tion of exemptions. Before the Minister’s 
time I raised my objection in this House many 
times to the principle of exempting persons 
from the Unemployment Insurance Fund. I 
firmly believe that every worker should be 
covered by the Unemploment Insurance Fund.
1 am not one of those who complain that the 
fund is too big that it has too much money. 
I do not believe that it will ever have too 
much money. I believe that workers should 
have full protection through this insurance. 
I believe that if the fund does become rich—• 
and I have advocated this before, and I was 
glad to see that the previous Minister of 
Labour followed this suggestion—we should 
increase benefits and decrease contributions. 
But in so far as exemptions are concerned I 
think that the warnings I gave in 1949 and 
1950 are now being borne out. The objections 
1 raised to the effect that it was bad to give 
exemptions in the rural areas, are now being 
substantiated. Hon. gentlemen on the Govern
ment side of the House will forgive me if I 
introduce the political aspect of this matter, 
but it was purely a political matter. In 1948, 
1949 and 1950 agents of the Nationalist Party 
through the “ Federasie van Blankewerkers ” 
toured the Cape and recommended workers in 
the rural areas not to become members of the 
Unemployment Insurance Fund. At the time 
1 said that was against the best interests of the 
workers themselves; I said those workers would 
find it necessary to get benefits from this Fund 
and it was bad to advise them to get exemp
tions. Unfortunately at that time it was a big 
political issue and these workers were advised 
not to become members of the Unemployment 
Insurance Fund. For the guidance of those 
hon. gentlemen I would like to quote a reply 
to a question put in this House in May. 1950. 
The question was—

Which persons and/or organizations have 
applied or intimated approval of the pro
posed declaration of persons employed in 
Caledon, Ceres, Montagu, Malmesbury, 
Paarl, Piketberg, Robertson, Tulbagh, Wel
lington, Stellenbosch, Philadelphia and Wor
cester, not to be regarded as contributors 
under the Unemployment Insurance Act; and 

Which persons or organizations in each 
place have so applied on behalf of con
tributions under the Act?
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To this the Minister replied that the petition 
was got up by “ Die Federasie van Blanke
werkers ” who submitted petitions signed by 
the majority of European contributors in each 
of the districts referred to. In other words 
“ Die Federasie van Blankewerkers ” toured the 
whole of the Western Province rural areas and 
persuaded the workers to sign a petition that 
they did not want to be members of the Unem
ployment Insurance Fund, and the Minister 
then granted exemptions to these areas. But 
now there has been a new development. The 
year before last the Unemployment Insurance 
Act was amended, and it was amended in order 
to give sicknes and maternity benefits to 
workers.

When the Unemployment Insurance Fund 
was so amended two years ago, and sickness 
and maternity benefits were introduced, workers 
in all the rural areas immediately found that 
they could not get the same benefits as workers 
in the urban areas. The unfortunate women 
who were working in the rural areas where 
there is an ever increasing number of factories, 
found that they were being made to suffer the 
penalty of listening to the bad advice they got 
in previous years. I think that the hon. the 
Minister should now take steps to withdraw the 
exemptions given to these rural areas and do 
something for the benefit of the workers in 
those areas. I think they are entitled to 
maternity and sickness benefits; but more than 
that, they are also entitled to get ordinary 
unemployment benefits. I hope that the Minis
ter will listen to my plea and see that these 
rural exemptions are now withdrawn. I believe 
that whereever there are factories or commer
cial institutions, the workers should be obliged 
to be members of the Unemployment Insur
ance Fund. This is not only in the interests of 
the workers themselves, it is in the interest 
of the State; it is a type of insurance for the 
State in bad times.

I have one other matter to raise in con
nection with the Unemployment Insurance 
Fund. I have a complaint from Durban that 
in so far as Indian workers are concerned . . .

Mr. DU PISANIE: Why do you not leave
it to Whiteley?

Mr. HEPPLE: 1 think that is a perfect 
reflection of the ability of the gentlemen on 
that side of the House to speak on behalf 
of the workers. Whenever one raises serious 
matters for the consideration of this Com
mittee these hon. gentlemen can only make 
puerile interjections. I welcome any question 
they want to put to me, but not a single ger
mane question has been put to me. I cannot 
understand what is behind this petty childish
ness. For years I have been waiting for an 
intelligent question from that side of the 
House which I could answer, but I do not 
get anything like that.

The matter I want to deal with is a com
plaint from skilled Indian workers in Natal.

Mr. G. F. H. BEKKER: Indians?

18 MAY 1956
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Mr. HEPPLE: Yes, Indians. I-N-D-I-A-N-S. 
When, apparently, they fall out of work 

skilled workers, instead of being offered 
alternative employment in skilled work are 
now be:ng offered alternative work in the 
cane fields. I have a complaint as follows—

A number of skilled workers are being 
offered employment on the sugar fields. 
They are expected to uproot their families 
and move into barracks on the sugar planta
tions, cut cane and receive wages of £3 or 
£4 per week. Last week a qualified 
machinist and a salesman were offered such 
employment. When they refused to accept 
this work their unemployment pay was 
withdrawn. The Department of Labour has 
become a recruiting agent for the sugar 
estates.

If this allegation is true I think it is a scan
dalous position. I think it is an absolute dis
grace that persons who are required to con
tribute to the Unemployment Insurance Fund 
should, when they come to claim benefits, be 
offered employment that is not only at rates 
far below what they were earning, but com
pletely out of the category of work in which 
they should be employed. I would like the 
Minister to investigate this complaint and see 
if something could be done to protect these 
workers. I do not think it is right that 
workers should be offered employment of this 
kind, because that is not the intention or the 
purpose of the Act.

The next matter I want to raise is the ques
tion of the Native Labour Settlement of Dis
putes Act. Despite the assertions that we 
often receive from the hon. gentlemen on that 
side of the House, the Native Labour Settle
ment of Disputes Act is not proving a success.
I stand openly as a partisan. I was bitterly 
opposed to this legislation; I opposed it in this 
House and I opposed it outside the House; so 
I am partisan in this matter. But apart from 
my attitude to the Act, the figures themselves 
show that the Act is doing nothing but 
impose hardship upon African employees. It 
is not solving their disputes with their em
ployers, it is only compelling them to accept 
settlement of their disputes at the terms dic
tated by their employers. I want to deal with 
some of the aspects of the Administration of 
the Native Labour Settlement of Disputes 
Act.

In reply to a question I put to the hon. 
the Minister early this Sess:on, figures were 
produced showing that in 1954 there were 33 
disputes settled in terms of the Act, and in 
1955 the number had jumped to 72. The 
number of workers affected rose from 3.853 
to 8,083. In reply to another question that 
I put to the Minister, as to in how many 
cases Native employees had received increased 
wages or better conditions as a result of the 
intervention of his Department in terms of 
the Act, we were informed that only in 15 
cases did the workers get anything. The

information I have is that they got so little 
it was really worth nothing at all. Of course 
the reason for that is the provision in the Act 
that makes all strikes by Native workers 
illegal. Now I see a very new and dan
gerous development arising out of the Act. 
A few weeks ago Mr. Mentz, the Chairman 
of the Native Labour Board, addressed a 
group of Cape Industrialists on this Act, and 
he gave a very fair resume of the provisions 
of the Act, but during his address I think he 
was guilty of intimidation. He warned em
ployers against negotiating wage agreements 
with Native trade unions “ because the agree
ments would not have the force of law, and 
because employers might be a party to contra
ventions of those provisions of the Act which 
prohibited outsiders from instigating disputes.” 

Now Mr. Chairman, of course Mr. Mentz 
is quite correct when he says that such agree
ments negotiated between employers and 
Native trade unions would have no legal 
power or effect. That is correct and I have 
no quarrel with that, I only regret it. How
ever I do question his assertion that employers 
might be parties to contraventions of those 
provisions of the Act which prohibit outsiders 
from instigating disputes. This smacks of a 
threat to employers that if they negotiate 
with Native trade unions they might fall foul 
of the Act.
There is nothing in the law to prevent an 
employer from negotiating with Native trade 
unions. If an employer believes that it is 
m his interest to negotiate with a Native 
trade union and come to an amicable settle
ment, surely that is a matter between the 
employer and the employees without the 
Chairman of the Native Labour Board creat
ing the impression in the minds of employers 
that they might be falling foul of the law.

In several cases it has already been shown 
how much employers are regretting the opera
tion of this Act. In a number of cases where 
there have been strikes and Natives have 
been arrested, employers have themselves paid 
the fines for their employees because they have 
been so anxious to get the employees back to 
work. Often they have said to the employees 
“ We did not know this would happen. If 
we had known this would happen to you we 
would have come to terms with you right 
away. It was not our intention that our 
employees should be put in gaol ”,

In this connection I come to my next point. 
In the administration of this Act we are 
following a very dangerous course indeed. 
Immediately there is a dispute between 
Native employees and their employers, the 
pick-up vans arrive and even officials of the 
Special Branch. There is immediately an air 
of bitterness and hostility on the part of the 
Native employees.

Dr. COERTZE; Are you not now being 
extravagant?
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Mr. HEPPLE: The hon. member asks if 1 
am not being extravagant. I want to tell him 
that I am now speaking from personal ex
perience, having been present on some of these 
occasions. I have spoken to a number of these 
employees and I know that it is creating a 
great deal of bitterness. I have also spoken to 
some of the employers. I made it my business 
to speak to two employers who had had 
trouble with their Native employees who had 
been arrested for striking illegally, in terms 
of the Act. When I discussed it with the 
employers I found that, first of all, like most 
employers, they did not understand the ramifi
cations of the Act. They were shocked and 
amazed to see the effect on it. One employer 
said “ Look, so and so and so and so have 
been in my employ for 20 years, and 
you don’t know how it grieved me to see them 
hurled into a pick-up van and taken away to 
gaol, I had a disagreement with my employ
ees ”—said this employer—“ over a question 
of what they called victimization of some 
members of the staff, but it was not my inten
tion that this should have happened to them ”. 
When that sort of thing happens there can 
only be ha‘e and hostility. That is no way 
for the settlement of disputes between em
ployers and employees. If we have learned 
anything from our own experience of White 
workers disagreeing with employers, we should 
apply it in this case. We know what happened 
in 1913, 1914 and 1922. Any of us who went 
through those years must know very well that 
the feelings of the Black workers are no differ
ent from those of the Whites in this regard. 
Just as we had hate and bitterness in our hearts 
against the Chamber of Mines and the em
ployers for what they then did, so the Black 
man has hate and bitterness in his heart for 
what is happening to-day. There was retribu
tion for what happened in 1922; do not let us 
make that mistake again and invite the same 
retribution now because of a clumsy and 
wrong piece of legislation such as this.

I make an appeal to the hon. the Minister 
to have an impartial non-Party investigation 
into the workings of this Act in order to see 
if we cannot get away from this atmosphere 
of pick-up vans and Special Branch officials; 
this atmosphere of looking upon all Native 
workers as criminals immediately they have a 
dispute with their employers; to try and find a 
new approach to this question and to recognize 
the human rights of Africans who might be 
in dispute with their employers. [Time limit.]

♦The MINISTER OF LABOUR: I want to 
commence by addressing the chief speaker of 
the Uni'ed Party Opposition, the hon. member 
for Florida [Mr. Tighy), and to deal with his 
criticism. The hon. member to some extent 
caused an interlude for the amusement of hon. 
members, after we had had tremendous ten
sion here this morning. I really enjoyed that. 
The hon. member for Florida, however, gave 
me an opening when he put a very pertinent 
question, viz. what my policy is as Minister 
of Labour in respect of the workers. This is 
a very good opportunity to give a resume not
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only of my policy but of that of the National
ist Party in regard to the workers of South 
Africa.

In the first place I will, as in the past, see 
to the interests of every worker falling under 
the Department of Labour, whether he is 
White or non-White. In the same way as the 
interests of these workers were protected in 
the past by my predecessor and they were 
thoroughly cared for—and not, as the hon. 
member for Florida said, that although the 
workers receive good wages they still have a 
very. hard life to-day—so I will continue to 
protect their interests. But then I want to 
point out that it is no use the hon. member 
telling us how the interests of the workers 
should be protected; it is no use his telling us 
how many charters they have drafted to tell 
the workers what they would do, because that 
was submitted to the workers of South Africa 
in 1953. Now the hon. member says that the 
previous Prime Minister made an apartheid 
speech at Stellenbosch just before that elec
tion. I still say that the workers then showed 
by the way they voted where they are prepared 
to place their confidence and from whom they 
can expect protection. It is not necessary to 
expand on that.

In the second place, I want to say that there 
will be no suppression of one race by another 
in terms of Section 77 of the new Industrial 
Conciliation Act as soon as that Act comes 
into operation. Care will be taken to see that 
there is no suppression of one race by the 
other. We will take care of that, and what 
was predicted by the hon. member for Florida, 
namely that as the result of the application of 
Section 77 there will be unemployment in 
South Africa, will not take place. There is 
no such thing as unemployment.

In the third place we will see to it that a 
strong and sound trade union movement will 
arise in South Africa and which will be based 
on a sound South African foundation. We 
will make the trade unions strong; we will 
allow them to develop to protect the interests 
of their members; we will be sympathetic to
wards them; we will allow the trade unions to 
grow to provide for the requirements of the 
typical South African worker, whatever race 
he might belong to.

Mr. DURRANT: Does that mean that you 
will allow Native trade unions?

T h e  MINISTER OF LABOUR: I did not 
say that at all. I am talking about the people 
who fall under the industrial arrangements. 
The hon. member for Turffontein (Mr. Dur- 
rant) ought to know that this party does not 
recognize Native trade unions and that we do 
not intend recognizing them in the near future.

We will retain the system of collective bar
gaining between employers and employees. We 
will see to it that the system of collective 
bargaining will be the basis of all agreements, 
and that no agreements concerning wages or 
anything else will be forced on to people; then
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we will see to it that the Native, where he is 
a worker in our sphere of labour, will receive 
justice in terms of the Native Workers (Settle
ment of Disputes) Act which was passed by 
my predecessor in 1953. The hon. member 
for Rosettenville (Mr. Hepple) also referred to 
this matter, and I will reply to him at the 
same time on this point. I say that we will 
see to it that justice will be done to the 
Native through the machinery we instituted, 
although the hon. member for Rosttenville 
stressed that it is a hopeless failure. It is 
not a failure at all. I have here a compara
tive statement of strikes, not only amongst 
Natives but also amongst Whites, between 
1951 and 1955. I just want to take the last 
two figures mentioned by the hon. member. 
Since receiving that reply from me a few more 
strikes have to be added. In 1954 there were 
altogether 60 strikes, 33 by Natives and the 
rest by Whites. 1,156 Whites and 4,543 non- 
Whites were concerned in those strikes; alto
gether 5,699. The wages lost through these 
strikes in 1954 amounted to £3,053 wages lost 
by Whites and £6,097 lost by the non-Whites 
—altogether £12,960.

♦Mr. S. J. M. STEYN: And the number of 
man-hours?

♦The MINISTER OF LABOUR: I do not 
have that information. In 1955 there were 
102 strikes of Whites and non-Whites. Then 
only 384 Whites were concerned, and 9,479 
non-Whites, a total of 9,863. Now we come 
to the important figure which showed what 
the nature of the trikes was. In regard to the 
Whites only £900 were lost in wages, as against 
£3,053 in 1953. In respect of the non-Whites, 
the wages lost amounted to £3,138 as compared 
with £6,907 in 1953. In 1955, therefore, it is 
a total of £4,038 as compared with £12,960 
in 1954. Therefore in 1954 three times as 
much money was lost as in 1955.

Mr. HEPPLE: What does that mean?

♦The MINISTER OF LABOUR: I will come 
to what it means. In addition, there is the 
second important point. This Act only came 
into operation in 1953. In 1954 it had a fair 
opportunity to work, and also in 1955. It 
is only now that the Act is becoming well 
known and that employers are reporting the 
strikes by Natives on a larger scale, and we 
will have increasingly more of this sort of 
thing. I expect the figure for 1956 to be even 
higher. But that is not the difficulty. The 
difficulty is that the Native should understand 
that this is his machinery. He must be taught 
'hat he cannot simply down tools and say he 
refuses to work, because then he is guilty of 
an illegal strike and can be prosecuted. The 
Native is now being educated, and when he 
asks that workers’ committees should be 
formed, those committees are immediately 
formed. Mr. Mentz, with his Central Native 
Labour Council, goes from place to place. 
The hon. member for Rosettenville gave an

example of what Mr. Mentz had to say. He 
gives publicity to the work of the Central 
Native Labour Council. He visits the factories 
and interviews the people there and assists 
them in learning how to use this machinery, 
which is another typical example of the fact 
that this side of the House acts as the 
guardians of those people, not to oppress 
them but to take them by the hand and show 
them the right road. The hon. member need 
not say how much we love them; we on this 
side know our duty as White people towards 
them and will not just leave them to their fate. 
But these figures mean nothing to me. The 
fact that so little was lost by way of wages by 
the Natives proves that the Central Native 
Labour Council is eminently successful in 
solving the problems, that they get to the 
scene very quickly and immediately resolve a 
strike. There were only 22 prosecutions in 
those 80 cases in 1955. In the other cases 
there were no prosecutions at all because it 
was not necessary. Hon. members opposite 
need not worry about our treatment of the 
Native.

*Mr. S. J. M. STEYN: Were the workers’ 
committees suggested by the Nationalist Party?

•The MINISTER OF LABOUR: It is in 
the Act, and workers’ committees are given 
to those Natives who need them. We do not 
force it down on immature Natives.

I want to go further with the hon. member 
for Florida, and I want to tell him that this 
party will continue with its policy of using 
all available manpower to the best advantage 
of the country. We will continue to rehabili
tate those who are physically handicapped and 
to employ the agent and with the beautiful 
scheme which has already been accepted by 
the Transvaal Education Department, namely 
of providing a very efficient vocational guid
ance scheme which will be applied from the 
lowest standards right through the school 
career of the child, and which will be con
tinued even when he leaves school. We will 
continue to train adults who did not have the 
opportunity of becoming artisans. Further
more, this party will from time to time review 
the operation of the Unemployment Insurance 
Act and the Workmen’s Compensation Act in 
order to ensure that the highest possible bene
fits will be paid to those unfortunate workers 
who lose their jobs through unemployment for 
injury. When I say these things it is not 
necessary for me to do so with reference to 
obsolete charters. It is not necessary for me 
to omit certain sections of such charters. It 
is necessary for me only to give a resume of 
the sound Nationalist Party policy in regard 
to the welfare of the workers.

Representations were received beforehand 
from the hon. member for Pietermaritzburg 
(District) (Capt. Henwood) in connection with 
the Native Building Workers Act and I now 
wish to make the following statement in that 
connection.
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period of five to seven years, as may be worked 
out actuarially. In other words, some means 
should be devised to see that married women 
get some benefit from this fund, women who 
are never likely to Be out of employment and 
who are therefore never likely to make any 
demands on the fund. Then there is another 
means of insuring against unemployment. The 
Minister has said that one of the fundamental 
principles of Governtnent policy is to use all 
the available manpower in South Africa to the 
best advantage. I wanVto say to the Minister 
that there are other way? of insuring against 
unemployment. The Minister knows from 
experience that unemployment benefits have 
been demanded from the fund or from its 
claims officer on the ground that the man has 
ceased to be able to be usefully employed in 
any particular occupation because of the 
failure of some industify or other. The ques
tion has arisen there where he can get alter
native employment. I want to put it to the 
Minister that means may well be investigated 
of using the moneys of the fund in order to 
train a workman for some other useful occu
pation, in other words, to give the man some 
useful occupation so that he will not be a con
tinual drain on the resources of the fund be
cause he legitimately cannot get work of any 
sort in his particular occupation. He could be 
trained for another occupation and maintained 
by the fund during that period of training. I 
put it to the Minister that that is something 
which might very well be investigated. Then 
there is another very important issue that 
should be investigated, and that is whether or 
not it is possible to establish some sort of State 
pension scheme by usffig the capital of this 
fund. I am not suggesting a sort of general 
State scheme, in terms of which every citizen 
who reaches a certain age can claim a pension 
from the State irrespective of his means, but 
I want to suggest to the Minister that there 
should be an investigation to consider the 
possibility of allocating a portion of the fund 
for the purpose of establishing a State pension 
scheme to enable all citizens, who at the age 
of 65 are registered as contributors to the fund, 
to receive such benefits. 1 /put it to the Minister 
that when a man has b/en usefully employed 
and has rendered service to the State and the 
community for the whole of his working life, 
and who has made no1 unreasonable demands 
upon the fund should be'sble to go to the State 
and say: “ I have made tnhse contributions to 
the fund over a neriod of 4j> years and I now 
ask that I should receive some guarantee of 
support from the State for pic rest of my life.”

Mr. HEPPLE: What about the other
benefits? /

Mr. DURRANT: It does not affect the other 
benefits. I am saying that we should investi
gate whether a portion of the fund can be set 
aside for this specific purpose. It would not 
affect thousands or millions i of persons. It 
would affect a comparatively small propor
tion of the working community. But a man 
who is an artisan, who is a worker, who has

struggled to bring up a family, and who has 
perhaps brought up a large family, has not 
always saved for his old age, and he often be
comes a drain on the resources of his own 
family, and under to-day’s conditions, as the 
hon. member for Florida (Mr. Tighy) reminds 
me, he is unable to save. The average worker 
to-day simply cannot save. How many women 
in my constituency go out to work, not because 
they want the extra money but in order to be 
able to maintain the standard of living which 
they were able to maintain previously. That is 
a state of affairs which is due to Government 
policy, but I\do not want to introduce politics 
into this. I and-,putting up a plea to the Minis
ter in the interests of the workers of South 
Africa. I put uj5 this plea because the Minis
ter says that it is his Party’s policy to have the 
interests of the Workers at heart all the time. 
Now, I say to tlie Minister: Here is a test. All 
I am asking the/Minister to do is to investigate 
the possibility.: This would affect a limited 
number of people who have been contributing 
to the fund, during the whole of their working 
life. I am askffig whether a scheme cannot 
be devised whereby such people, when they 
reach the age of 61, can receive some benefit 
from the fund in the way of an old age pen
sion. [Time limit.]/’

*Mr. DU PISANIE: 1 should like to ask the 
Minister whether he has received the report 
from the Wage Board which instituted investi
gations into the Clothing industry in the Union 
of South Africa. This matter is of the utmost 
importance. Clothing. factories in Germiston 
and other parts of Bbe Witwatersrand employ
ing White labour are finding themselves in 
the greatest difficulty. They say that they 
cannot make a living because of competition 
from factories Employing non-Whites in the 
coastal areas. I know that the Minister viewed 
this matter in a veiw serious light. He caused 
an inquiry to be instituted, and I should like 
to hear whether he has received the report 
and when this House can expect the report. 
If he is in a position to inform the Commit
tee to-day what the/ finding of that Commis
sion was,'it will be greatly appreciated by the 
workers and by the -employers on the Wit
watersrand. If he is sl\l 1 not in a position to 
do so, I want to make a very srrious appeal 
to him to expedite tlys matter as much as 
possible because everyone is looking forward 
anxiously to the day when finality will be 
reached in this connection.

*Mr. TIGHY: Are ycN referring now to the 
Railway contract? }

*Mr. DU P1SANIF/ No. I am not referring 
to the Railway contract. The factory which 
was affected in connection with the Railway 
contract is not a factors-which employs White 
labour exclusively, which] is the position in 
Germiston. In that connection the hon. mem
bers for Florida (Mr. Tighy) and Vereeniging 
(Mr. S. J. M. Steyn) /would be well advised 
to get some informatiorSisLfignnection with this 
matter. ;
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