JOHANNESBURG JOINT COUNCIL OF EUROPEANS AND AFRICANS
NATIVE JUVENILE DESTITUTION AND DELINQUENCY

South Africa is increasingly concerned about the
extent and the spread of juvenile delinquency and not without
cause. With a population of (1953 estimated mean) 1,889,500
Europeans and 5,519,500 Non-Europeans, the number of juvenile
offenders admitted to prisons in 1933 was 21,526 of whom
319 were Europeans and the remaining 21,207 were Non-Europeans.
This is a sufficiently alarming state of affairs in a young
country, but its alarming feature from our point of view is
the degree to which the Native juvenile population is involved.

POVERTY AND DELINQUENCY

We have no figures of Native destitution and can
only guess at its extent; but scientific investigation haB
established a connection which common sense would suggest
between poverty and delinquency. Poverty imposes unnatural
strains on family organisation and, with its usual concomitant
under modern conditions, of bad physical surroundings, opens
the door to all sorts of bad moral influences and encourages

the youthful victim of want to become the enemy of the society

which denies him satisfaction and security for the satisfaction
of his needs. The absence of both parents from the home
during the day, which the attempt to earn enough to meet

the needs of the family involves, is a common feature of the
life of the poor in every country; but it has generally been
found incompatible with the maintenance of family discipline
and is recognised as a fruitful source of delinquency among
the children. in South Africa, such absences are the only
basis on which large numbers of our Native population can
survive at all; and here their effects are aggravated by the
distances of the Locations from the employment centres and
the time spent in travelling to and from work which so often
means that the parents do not see their children from early
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morning till late at night.

Even more disastrous to the moral welfare of the
children is the only easy alternative to work that takes
the mother abroad, the carrying on of illicit occupations
in the home itself. In South Africa, the most usual of these
occupations is beer brewing and sale. This, of course,
means not only neglect, but the children ™ early familiarity
with society as an enemy and the law as something to be
broken rather than to be maintained in the common interest
and it provides a certain field for the production of
criminals.

The experience of older countries has revealed a
progressive decline in delinquency with a progressive rise
in the standard of living and i1t is generally recognised
that increased economic security for the family, which usually
involves improved living conditions together with educational
facilities and occupational opportunities for the children
provide the only true road to social welfare.

CIRCUMSTANCES AGGRAVATING THE EFFECTS OF POVERTY AMONG THE
BANTU IN SOUTH AFRICA

Juvenile delinquency is primarily, although not
altogether, a product of town life and its main incidence 1is
urban. That is natural since wage-earners are mainly centered
in the iowns, while the temptations for youth in the towns
are so much more varied than those of the rural areas. 1)

(1) It is true we have some 2,000,000 Native workers on farms,
tut the Labour Service tenancy system modifies the merely
wage-earning basis of their labour while such .delinquency
as arises from the very unsatisfactory conditions of the
system eventually falls on the towns since the children
raio become dissatisfied with the obligations imposed on
mthen under the contract of the kraal head invariably run
away to the towns.



It is natural that, in South Africa, the nunbers of
Native delinquents should be so much larger, even proportionally

than .those of the Europeans since the Native population con-
stitutes the poorest section of the community. But there are
special circumstances which tend to aggravate a poverty which
is always in danger of becoming actual destitution, and to
weaken family ties so that discipline is lost even whore

actual want does not occur.
1. The absence, under our laws, of any security for Native

Family life in towns. The conception of our Native locations
as reservoirs of labour ratner than as homes for our town
Native population and the operation of the trek pass system
which obliges a nan to "move on"™ 1in the event of his losing his
job and failing to find another within a certain time, results

often in women and children being left without anybgé%im to
remain in the town in which the children may have/born. Usually

the only alternative in such circumstances are to live pre-
cariously, dodging the police, or to mnder homeless about the

country. The family as a unit cannot stand r.u.ch a strain
3. The large proportion of irregular unions among tne Native

people in the urban areas. This in also due to the absence

of security for family life which discourages men from bringing
their womenfolk with them when they come to the towns in search
of work, coupled with the attitude of the Illur.icipal authorities
who do not favour men bringing their wivas with them as lending
to.- great an appearance of permanence to the Native town pop-
ulation.

The lot of the children of such unions & hopelessly in-
secure, owing not vnly to xhe inevitable instability of the
relations between tne parents but to the inevitable absence of
those family connections whose services 1in ordinary circumstanc-
es do so much to alleviate the effects of poverty among the
Bantu. Here it m important to notice that there is- growing up
Iin our towns a generation of Natives many of whom have no

family connections but are as unrelated as many members of our
—European-—



European population.
3. The large number of statutory and revenue offenoes which
lead Native men to gaol. In 1933, the most common of these
offences-Native Taxation Act, Possession of Native Liquor,
Urban Areas Act, Municipal Regulations, Pass La.ws Native Labour
Regulations, Drunkenness, Master and Servants law-accounts for
264.640 convictions of which 35.591 were for tax defaulting and
25,453 for pass law offences. @) This frequent imprisonment
of Native males seriously aggravates the poverty of tne people.
Earning time is lost while sentences are /being served; again
also in the case of short term hard sentences, offenders have
to wear their own clothes which thus sustain for harder service
than they would in ordinary circumstances; while in t,.e case
of imprisonment for tax defaulting and rent debt to the municip-
ality the debt remains after tne sentence 1is served. But 1in
addition, it means that again the family is left to fend for
itself and wife and children are alike forced to find a livs-
lihotsd as and where they can.
All these facts make for an exceptional instability in family
life among Natives 1in the Union and must be held largely accoun-
table for the extent of juvenile delinquency. To be added to
these there 1is of course
4. The absence of free and compulsory education. Such ed-
ucation as is procurable is outside the means of. mruvy oi our
Native families; in many cases, the oarents cannot even find
adequate clothing in which to send their children to senool.
PROVISION NCR DESTITUTE CHILDREN
There 1is no regular provision for Native orphans ;
—and-

TI) Figures taken from the Memorandum of the Institute of

Race Relations on "Justice and the Native" by J.D.R. Jones,

(3) See Addendum.



and destitute children. Hitherto, it lias "been assumed, and
it has usually happened that homes have been provided for
destitute children by relations or neighbours; but as the
pressure of economic circumstances increase with the growth
of individualist ambitions arnonb® the towns people, and

as the townspeople themselves drift farther away in time as
well as in fact from the communal life and tradition of the
kraal, such a solution is less dependable both as to frequency
and as to results, parents who are struggling to provide
some sort of security for their own children are less willing
to take in strays, and if tradition exerts sufficient in-
fluence on their to induce them to do so, the adopted child"s
lot is not so certainly equal to that cf the other children

as 1t tice was.

It is difficult to give chapter and verse for these
statements but they are based on the general experience of
missionaries and social workers and there are orfrr.a f.cie
reasons for assuming tneir truth in the absence of direct
evidence.

In a few instances, destitute children have been
dealt with by the magistrates at the Juvenile Court at
Auckland Park under the Children*s Protection Act aid have
been sent to Mariaanhill, to Lourdes or zo some other mission-
ary institution. For the most part, however, the needs of
destitute or needy children are not known until tee children

come into the Courts as delinquents.

SPECIAL FEATURES OF NATIVE DELINQUENCY

In regard to the large numbers under the heading
of delinquents in the annual records of our Prisons .Department

there are again several particular circumstances to he noted.
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I. OFFENCES

The first of these is that Native juveniles like

Native adults are committed for statutory offences which do

not apply to Europeans, or under laws which are not so

rigidly administered in respect of Europeans e.g.

TTJ

@

(a) Offences under pass laws and failure to pay tax
which account for a considerable number of tne
juvenile-adult males who pass through the courts-
Natives become liable to pay tax at the age of 18
and the result may be seen in the rapid rise in
numbers in the later age groups of those dealt”
with as delinquents e.g. 1n 1933, out of 21,*3r
Native juveniles and juvenile-adults committed to
prison, 185 were under 14, 853 from 14 to 16,
4,000 from 16 to 18, while there were 13,00? from

18 tft 23 . (S)

This early tax Ié%i lity tends to iav.? an
indirect as well as direct effect on the n.wn..era
committed as delinquents. Where youths un .er 18
are engaged for service, the contracts must be
registered for payment of the monthly pass as
in the case of adults. But many Europeans do not
know this and while many Natives are equally ignorant
of i1t, those who po know and those who are told
alike endeavour t6 evade registration since they
fear thatit will result in liability for tax
raying being assumed. In the event, however, of
tne failure to register the contract being dis-
covered, as usually happens when subsequent contracts
are made, the youth is liable to fine or imprison-
ment:* or the omission.

(b) Offences under municipal bye-laws e.g. obstructing
passage on the pavements, touting for bag-carrying
etc.

(c) Causing noise or commotion - Native shouting to one
another in the streets.
These are not in any real sense offences and
should not be treated as such.
A considerable number of the female juvenile
offenders are oowifcted 1 of theft - a good dea[tof
i I -

In April™”1934 a Native employed at the University,
Johannesburg was held up as he rode quietly on a bicycle
through Florida on the West Rand. On demand he produced
(1) his current tax reqeipt;(2) his employment pass; (3)
a special pass entitling him to proceed to Hanoi-ontein.
He failed to produce a bicycle licence receipt and was
arrested. On the next day he was sentenced to 5/- fine
or four days imprisonment. As he had no money.on his per-
son he went to goa.l, being realeased two days later on
payment of the proportion of the fine not served.

Case quoted by J.D.R. Jones in the memorandum of Institute
of Race Relations on "Justice and the Native».

Figures from Annual Report of the Department of Prisons
for 1933. U.S. 35-1934.



it petty theft usually from the fortresses by whom
the girls have been employed. It is likely that,
while much of this 1is, traceable to small wages,
some at least, 1is due to the failure of mistresses
to pay money earned.

The absence of any security for the servants
in the absence of a contract of service.

I1. TREATMENT OF NATIVE DELINQUENTS

Ilative delinouents are in fact, although not 1in
principle,treated differently from European Deliquents.
Gnerally speaking, the tide of recent opinion has set against
any treatment which might contaminate or harden youthful
offenders and seeks a treatment that wall .provide a sub-
stitute for effective parental authority. In the case of
European juveniles in South Africa, tiis has been to some
extent achieved through the Hostel System. The Police
Report for 1930-31 spates "In view of the provision which,
has been made for the detention of children in reformatories
and certified hostels, it is rarely necessary to sentence
a child to detention in a prison”. But this does not apply
to Non-European children. For them there are at present
no hostels and fceifonly alternatives are Reformatories”®,
or Gaol. Even this is not an effective alternative- since
there are only 2 reformatories in the country for Natives,
Diep Kloof for male juveniles and juvenile adults and Ishowe
for Native girls. These accommodate,only a very small."
proportion of the juvenile offenders who pass thrbu h
the courts. In 1932, for example, I1S? Native juveniles adult

were admitted to those Reformatories but 17500 went to prison.
RECOMMENDATIONS

A. For prevention of Delinquency.

I. THE FAMILY

The first concern of the Community should be the

-the-



prevention of the spread of juvenile”™ delinquency and tne
decrease iIn its present incidence. The first step towards
this is greater economic security for the Native residents
in the towns - and within rural areas whence much of the
floating population of the towns 1is recruited. Better
conditions in Native Reserve and on farms, and the establish-
ment of a system of Native leasehold in respect of land
not at present under development would go far to ease the
urban situation by assisting towards that stabilisation
of the town population which is the first condition o" its
general economic improvement. In ;he towns themselves, Native
employers should be brought under the operation of the
statutory machinery such as the Zage Board, created to
safeguard the interests of employers.

1. THE CHILDREN
Such changes, however even if set in motiov.

immediately, must take time to produce results ani wouio not
of themselves be sufficient to meet the needs of tne children.
Here there are two points worthy- of note.

(@) The tovm child will probably have to bo i"~.lh
With as a town child. Officers of long experience have found
that to send town children to the country with the object of
getting them away from bad company and surrounding;: lias not
been successful. The children, accustomed to the variety Of
tovm life, are bored in the country and take the first opport-
unity to return to the tovm where unless some provision” 1is
made for them, they again get into mischief.

(b) Again experience was tended to show that, of the
Native youths who fall under the heading of delinquents, a
very small proportion are sut-normal. The tendency indeed
iIs for such children to be the brighter children of the
district - to be rather above than below the average in

intelligence. Again there is prima facie reason to
e-believe-



believe that this time. it suggests, however, the urgent
need for legitimate occupations for, and. avenues, for the
satisfaction of the ambitions of such children if they are to
be made the friends and not the enemies of society. In this
connection we would suggest:—

1« The urgent need for the extension of educational facilities
for our Native children as a healthier and better method of
dealing with them than through the gaols. This means an
increase both in the number of schools and in the number

0L teachers. But Schools, while they have every advantage
from the social aspect have in this particular instance,

the additional merit, they tend to cost less. Today the
country spends £19.17.3 per head on the education of

European children and £3.16.7 per head on the education of
lion—European children. Today the country spends £37,0.7-$
per unit per annum on offenders 1in prisons and £54.19,11]

per unit per annum on offenders 1in Reformatories.

Indeed we would suggest that the time has come for
the country seriously to consider the advisability of pro-
viding free compulsory education for the children of all
sections of our community. Some at least of the cost of
such constructive work would!certainly be saved on the operation
of the various departments of government concerned with
penalties.

1. With education should go organised recreation so that
tne physical energy as well as the mental energy of the
child may be directed into legitimate channels. The in—
—dependent—
XT) Figures from Keport of Department of*Prisons, 1933,
U.G. 33-1934. Note these figures do not include the
cost of cringing offenders to the courts nor do they
include the cost of tne Head Office administration of

tne Department of Prisons itself, the cost being listed
under the Department of Justice since 1931.



independent testimony of missionaries on Native tawns.ups
goes to show that the hooligan gang which has been the

chief feature of Negro slum quarters in American cities

IS springing up in our towns in similar circumstances,

and if we are to avoid the spread of the gangsters spirit
which is the greatest danger ta healthy (social life

America today, we must deal with i1t early and in the only
way in which it can be effectively dealt with, by education
and healthy exercise which will establir.n self respect

and respect fOr othersfz) Organised sport through coys

clubs could be made to teach lessens of loyalty to group well-
being and the encouragement of the use of a boyb nan s by the
teaching of boxing will go far to banish the use of the

knife at present all to frequent.

1, But while educational and recreational facilities

will put the children on the road to social well-bring, the
goal will not be reached unless the needs of the juvenile
adults are also provided for. Today many Native parents are
less concerned than they might be about the inability of their
children to go to school through poverty since today it

iIs sr difficult for the young Native to obtain work and in

the struggle for employment, education does not assist them

to any great extent. One of the most anti-social forces

at work among the Natives of the towns is the narrowing

of their labour market and the difficulty of obtaining
employment. Here again the primary need is the stabilisation
of the town population which can only be achieved through
rural progress. But this in itself is not sufficient.

Their young men of the towns must be helped te find work if

- they -

2 See Addendum.



if they are not to drift into evil coufces and we would
strongly recommend the- ext”neion of the Juvenile Affairs
Board to cover the needs of natives. This would have

the combined effect of saying much of the waste of time

and energy - and hope - in-volved in the present unorganised
search for work:"by Natives and of inspiring a confidence on
the part of the people in the good intentions of the white
community towards them. But the effectiveness of all such
constructive work for Native rehabilitation and progress

must depend on the abolition of those statutory offences
which make it a%ﬁ%st impossible for even the best intentioned
to keep out of gaol and therefore out of contact with the .worst
influences in the community. It is of the very first im-
portance that statutory offences, of which cnly the v-.oct
oibnoxLaifl and damaging are pass laws offences and defaulting,
with their high rate of imprisonment for adults should, be
reduced in the interests of family stability, but it is
essentual that they should be abolished in the case o«

juvenile and juvenile adults if any social Betterment is to

be achieved.
3. TREATMENT OF DSLIITQTIJENCY

In so far as real delinquency would remain and in
the interval required for constructive reforms to take effect

we would recommend: -

l. The extended use of the Children*s Protection Act in
preference to criminal proceedings.

I1. The possibilisy of "committing children to the care

of Native foster parents. Family life as against institution
life 1ias. much to be said in its favour and if respectable
Natives could be got to take charge of children committed
under the children P~Vtection Act, this would have the

advantage of keeping the children in the circumstance iﬁ' "
-which-



which they will 'te expected tc live later on. Such foster
parents would of course, 'be under the supervision of pro-
bation officers.

i, The desirability of providing hostels

for Natives on the lines of those provided for Europeans and
of the Talittv? \ Hostel to be opened soon in the Western
Ilative Township.

On the purely financial side, it is possiole that
these means of dealing with the children who come to the
courts would not on the whole, prove jiore”expensive and-should.
be much more effective than the present system. Todav the
cost per unit per day in prisons and gaols is Tne
cost per unit per day in Reformatories is 3/—  Against this"

ADDITIONAL HSOOMMENDATIONS

In addition: -
1. An increase in the probation staff and the i:.elusion

on such staff OE_Native probation officers, trained oy and
working under the European probation officers.
2. The employment of an officer or officers of tne
some type by possible the Education Department ofcty private
organisations such as the ChildrensAid Society, to pls.ee
and look after destitute as distinct from delinquent children
before they reach the courts, such officers to w-"rk in
collaboration “rith the probation officers.
3. But t: 3 great need, we feel, is for research workers
to :-
(1) Do a more extended social investigation of cases
that come to court that probation officers can do
and
(2) To investigate destitution as distinct from del-
inquency which can only be done by working in ohe
Native sections of the towns.
mat we need is information in regard to a torn
problem that is not only new to South Africa but is altogether

-new-

(1) U.C-. 35-1934



new in some of its features. This can only be supplied by
people whose special business 1s to get it and who are free,
to concentrate on the fact finding.

SUMMARY OF M~MxffilJDATIONS

For the prevention of the spread of delinquency
and the reduction in its present extent.

) Jn improvement in the general economic and social
position of the Native population of the towns; towards which
the first step i1s to be sought in the improvement ox rural
conditions, the development of the Reserves, and the inauguration
of leasehold for Natives in areas where land is today lying
idle; and the second step the application of the principle of
v/age regulation to occupations in which Natives are employed.

Increased educational facilities for Native children
HI . Increased recreational facilities to avoid the
growth of anti-social gangs.

The extension of the activities of the Juvenile
Affairs Board to assist in bridging the gaps between school
and regular employment for juvenile-adults.

And essential to the effectiveness of these
recommendations, the reduction iIn the number of statutory
offences for Natives and in the use of prison metnods for
dealing with such offences.

THE TREATMENT OF REAL DELINQUENCY
1 The extended use of the Children ™ Protection Act
in preference to criminal proceedings.
2< The use of Native foster parents in preference to
detention in prisons or reformatories.
3f The establishment of certified hostels for Native
children committed by the courts.
4n An iIncrease 1in the numbers of probation officers

— of—



of whom some should be Natives.

ADDITIONAL
It Appointment of officers of the probation type
either by the Education Department or by private societies
to place and. look after destitute as distinct from delinquent
children.
2m Appointment of research officers to find the facts
of a situation which is not only new to South Africa, but which

in some respects, 1is entirely new.
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ADDENDUM

CASES: 1.  OF POVERTY

Q). Case of a boy of 12, in substandard, who had not
clothes to go to school. Ot work as a herd boy at 5/-
per week. Worked for two weeks. Got clothes and returned
to school. He has no father and his mother was ill.

(1n). From the same school, another boy of 12, also in
substandard. Got a job as a messenger for a building con-
tractor at the same wage and left school to keep his aunt
to meet the needs of the home.

These are cases from the Klipspruit Location collect-
ed by Paul Mosake in an enquiry for the Institute of-Race
Relations into the extent and the causes of school leaving.
They show the influence of poverty in instances where,
however, the boys were evidently able to make good in spite
of their great disabilities. But as against this are to
be placed cases where the results are not so encouraging e.g..

(i) Case from Boksburg.

I do know of a small Coloured boy who was destitute.
Father a Goal-bird. Mother drank (1 do not know these parents)
He was BEING TAUGHT HOW TO BREAK INTO STORES, when his uncle
adopted him and his eldest brother,and they are two fine
little fellows today, and are most reliable and trustworthy.
His uncle, hitherto blameless, was convicted on Monday on two
charges of indecency. The Magistrate accepted that he had
hitherto had a good character, and thought that he had a
curious mental kink, but if sent to a mental hospital he
would probably be kept there for years, so the more merciful
course was to send him to goal for 10 weeks. Now he is in
goal what 1is the poor family to do. He has EIGHT dependents.

Wife, old Mother-in-law, four small children, eldest a cripple



and two adopted nephews. £3,10.0. was collected for his legal
defence by fellow workmen who knew his good character and
most of the money came from Natives, not Europeans or Coloured,
(i1) Case from Sophiatown.

This week, 1 came across a toy of 11, who since
his Mother had to go away to see another sick child, lias
taken to staying out until 11 and 12 at night, playing
truant from school jointing with bigger boys in smoking
dagga, and generally getting very wild and out of hand. He
ran away from home when he was reproved and stayed away
for three days, and the Mother 1is in despair..
Beside this latter case may be placed a case quoted in a
study of Negro Family Life in Chicago,by A Franklin Frazier

?refessor of Sociology, Fisk University, under the title of

Die Jegro Family in Chicago".
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