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that means a limitation t» the people who havc the vote.

In South africa four fifths of the people do not have the

vote. Therefore if I must accept that constitutional

changes no matter how ralical and far reaching can be

lawfully sought, but must be sought only by legitimate 5

and constitutirnal means, that to me indicates that the

very people who are c¢xcluled from the franclise, are at

the same time excluded from any means of trying to obtain

it. It mcans that the franchise can cnly be extended to

the votelsss people thraugh the White electorate, and 10

here I must say, My Lords, that I nyself have no faith }

in any voluntary, spontaneous change cof heart, of the |

Thite elect-rate. I believe that they can eventually,

under pressurce, be brought tc a change of mind, but I

think that that pressure will come both from within Scuth 15

Africa and outside South africa. But within South Africa,

I want to szay that I think the pressure must come from

the four fifths of the people who have ho alternative

but to adopt unconstitutional means, for the simple reason

that they arc shut outside the censtituticnal field. 20
Mrs. Joscph, you refcrrcd to the 1946

Passive Resistance Campaign...

BY MR. JUSTIC . BEKKLR

I just want this position clear, Mrs.
Joseph. It has been said by Mr. idams thzt he is cal- 25
ling you as his witness. Arc you giving evidence on
your own behalf as well? --- Tc¢ my understanding, yes.

BY MR. :LD.MS :

Mrs. Joseph, you referred tc the 1946
Fassive Resistance Campaign of the Indian people. “Where 30
was it held? --- It was held in the Transvaal, and was

against the .siatic Land Tenure ..ct which the Indian people
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felt was an encroachment upon their rights.

Mrs. Joseph, you gave certain cexamples of
civil disobedience campaigns. Do you consider them to
be legitimate? --- To me they are morally legitimate.

I find some difficulty now in view of the statement of
the Crcwn's Opening ..ddress as tc how far they may be
legally legitimatc, but to me they are without any
doubt morally legitimate.

tWh%t dn yeu think the Crown will interpret

¢ be

constitutional/in this dictum?

BEY MR. JUSTICE RUMPFF :

I don't think the witness should he asked
that question. Can she raoply tc it?
BY MR. ADaMS :

I won't take it any further.

BY MR. JUSTICE RUMFFF :

It is for the Crown teo explain that. If
you coul? perhaps put it in a different way - if you
want the witnéss' views on constitutional methcds accor-
ding to her ¢pinion, it is ancther mattor.

BY MR. ADAMS ¢

How would you say - Mrs. Joseph, what is
your attitude t-owards the suggestion cf a change of
heart of the White< vo teérs in this country? --- My Lords,
I have alrcady said that I den't envisage a spontaneous
voluntary changc of kart. I think the change will ccme,
and I certainly lawe great hopes and great expectations
of it, but it will come t» nmy mind by pressure, moral /
pressure, cc ncemic preéssure. I think My Lords, that I
can say that I myself am an example of the White
electorate who has been mndified by moral pressure. I

am 2 Vhite voter, and it was the Defiance Campaign that
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brought me actively into the political field.

How do you think that attitude cruld be
changed? --- Well, it can be changed by the type of
pressure such as the Defiance Campaign which was not only
rmoral pressurc, as it was in ny own case, but which I
think had an c¢normous potential value as economic pres-
sure, it can be changed by varicus non-~violent me thods.
I would say the type of methods to which the Congresses
are committed, that is boycotts, strikes, civil disobe-
dience, nonscollaboration, perhaps the most effective
economic pressure would obviously ceome frem strikes,
industrial pressure, but I believe that these can, if
crnsistently applied, eventually change the mind of the
White elcectorate and bring them to the stage when they
must realise that in their own interest, as well as in
the interests of South Africa, franchise can no longer
be retained as the privilege of a White skin, but must be
extended to all people.

W¥hat is your opinion concerning the efficarcy
of methods such as dcputations and supplication? ~--- My
Lords, these wer: the methods which had been employed
over many years by the Scouth .frican Indian Congress
and also by the Lfrican National Congrcess. I think they
go back, My Loris, as far back as 1913, parhaps even
before that. But it 4does scem that these methods have
not hald any rcal concrete ¢ffeect. The pesition of the
hfrican peonplc in particular has not improved since
Union, the mind of the /African people as I know 1it,
and certainly I agree wita that, is that their positicn
has become worse. And that is why I think the time
has come - had come in fact some years ago when it was

realised that these methods could no longer be employed
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by the non-Europeans as the only method, because they
h d proved generally inzffective over the years before
1950,

What would you ccnsider the effect on the
struggle of voteless people if extra-parliamentary means
are held to be illegitimate and uncenstitutional? --- My
Lords, I would say that if c¢xtra-parliamentary means
are held to be illegitimate and uncenstitutional, then
the voteless people to my way of thinking will be condem-
ned t» remain forever votelessy and I say this for the
reasons I have given already, and thaf is that I do not
see any hope of the White electorate voluntarily conceding
the rights of the non-White peopley I only see that
possibility arising through pressure, extra-parli mentary
pressure being exerted @n the White electorate, I don'y
say that that excludes pressure on the White clectorate
by White voters, I merely say thaf{ for a handful of sym-
pathetic White voters to try to exert prissure on the
‘hite electorate is not enoughy The ¢nd which I and so
many others want, and that is univsrsl franchise, %o my
mind can only come thrcugh ¢xtra-parliamentary pressure
being added to parliamentary pressure, .and I believe
that without extra-parliamentary pressure it won't come,

Mrs, Joseph, I wculd like you to turn
page 456 of the record, =2t line 28, the following
appears : "The gist of th2 Crown's case of high treason
is that the accuscd, acting in concert and fjhrough the
instrumentality of their organisations, prepared to sub-
vert and subvert the existing state by illegal means,

including the usc of ferce and viclence, and to replace

the existing state with a state founded on principles

differing fundementally from those on which the present
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state is constituted." Was force or violence ever intended
or coutenanced by the Congresses? --- My Lords, I want to
say that at no time was force or violence ever counte-
nanced by the Congresses or c¢ver included in their pro-
grammes.

Yould you say that ncn-viclence was implicit
in the Congress movement? --- To ny mind non-vi lence has
always been imrlicit in the Congress mevement. I want to
say that to me¢ tht programme of the Crngress movement is
that which is outlined in the 1949 Programme of action
of the african National Congress, Thet is the Programme
which has been accepted as laying dcwn the method of our
struggle, not conly for the .frican National Congress
itself, but also for the other Crngresses who have allijed
themselves with the .ifrican National Congress, It has
sometimes been suggested that that Programme of action
did not say in so many words, we are pledged to non-
violence, But My Lords, I want to emphasise that the |
whole concepd of tha$ Programme cf Action is one of
nen-violence, To my rind, such a Programme set against
the background »f the African National Congress and its
history of strugsl:, c-uld have no other meaning but that
of non-violeéncc. una when I say that I agrece that non-
viole¢nce is implicit in our strugglc, I say that also

because it may well be that our old Constitutions in
our organisations, for example the South Aifrican Congress
of Democrats, or the Federation of South African Vomen,
it may well bc that our ChrHnstitutions don't use the word
"non-viol.nce , but non-vioslence is implicit in those
Constitutions. It is implicit in our Frcgrammes and in
cur history. u#ll cur campaigns, together with those of

the African National Congress, whether I speak of them
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separate or together, all nur campaigns have been cam-
paigns of non-violence, they have gll followed the
me thods outlined in the Programme of ascticn, TFhe Defiance
Campaign was perhaps the first, perhaps the most dramatic
I would say, it set to me, it set the seel of non-violence
upon the preogrammes that followed it.

How would you explain the insistente of
Congress speakers and writers on resistance to provoca-
tion? —-—- My Lor s, I would explain that very simply,
The programme and the struggle of the congresses is a non-
violent struggleis But, we have always taken care to warn
the people who are going with us in the campaigns, that
although our struggle is nonwviolent, we must always
realise that it may be that vioclence may be inflicted upon
the non-violent peopley This has happened in other coun-
tyres as well as our own, even in India, where the
passive resistence was waged for so many years, there
were occasions when extrame violence was used against the
people, It can be
BY MR. JUSTIC.. B.KKiR

May I just ask you herc to cenlarge ¢n the
basis I am putting it to you. You have heard of the
saying that it makes two to make a party. Now what I
can't quite follow is in what setting, in what circum-
stances were thce people warncd that although your struggle
is non-violent, it may be that non- - that viclence is
inflicted on non-violent people. How does that ccme
about? --- My Lord, it can come about, for example, if
a crowd of people are given an order to disperse, and in
the minds of the authorities to - psesume the pclice,
giving that orcer, the people may not disperse quickly

enough, there have been examples of shooting, baton
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charging, and bayonet stabbing. My Lords, to say that
these things can happen doés not mean that we plan any
activity or any campaign expecting it to happen. But it
means that we warn the people that non-violence in itself
cannot be a sort of armour against ever having any physical
hurt inflicted upon you.

BY MR. 4DAMS

MNrs. Joseph, was there ever any intention
by any of the Congresses to subvert the existing state?
-—= My Lords, there was never any intention by any of the
Congresses to. subvert the existing stgte, By subvert I
understand the meaning to overthrow violently, or to
destroyis That was never the intention of the Congresses.

Do the Congresses support the parliamentary
system? --- The Congresses believe in and support the
parliamentary system.

BY MR. JUSTIC:: RUMPFF :

The two-perty system? Or multi-party
system? ——— I don't think My Lord, that I have ever analysed
it quite so decply as thaty when I speak of the parliamen-

tary systen, I really mean the system of electing the

parliament of the country through thevote, which might
be two party or multi-party.

Cr one party? --- I find it difficult my-
self to accept ~ne party.

BY MR. ADaMS :

Mrs. Joseph, can you conceive of a parliamen-
tary syster where there is one party? --- I find it
very difficult really to conceive a parliamentary sys-
tem where thoereis cnly one party. To me that doesn't
fulfill my meaning of a parliamentary system, which is

2ssential - part of it is that people have a choice.
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Cn what 1o you base the Congress attitude
that parliament is undemocratic in S~uth Africa? --- My
reason for saying that the parliamentary system in South
4sfrica is undemocratic is because in my view democratic
emplaes without any deoubt whatsoever that the people who
are gcverned must be in a pesition tc give their active
consent to their being governed. In cther words, they
can only do that, thcy can only give their active consent
if they themselves elect their own government. In South
frica, four fifths of tha people are nect in a position
to give that active consent, and that is why I say that
the parliamentary system in South Aifrica, as it 1s today,
i8 not demccratic. 4nd that is why the goal of the
Congress movement, it can make that parliamentary system
fully democratic, by censuring that every adult person
shall have a vcte.

Yhat would you say is the real objective of
the Congress novement insofar as the state is concerned?
~-- I would say that ~ur real objective is not at all tc
overturn the statce, not 2t all to destroy it, or its
apparatus, but tov se¢: that the statc becomes a state
which rcally belongs to all the people in South Africa.
A state form in which all the people of Scuth Africa
have a sharc. It is not that the Congresses want, as I
said, to overturn the state, perhaps it might be true to
say that they want to reverse it, perhaps to turn it
round, so that it has a ‘lifferent appearance, so that
it has a multi-racial appearance, but it has never been
our intention to overturn it or to destrey it. We want
tn modify it, to effect sweeping, radical changes, but
we want those changes to be effective - tn be effected

through the parliamentary system itself. That is why
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we say that there must be a universal franchise,

%hat 40 you envisage as a state form if and
when there is universal franchisce? --- My Lords, I envisage
a state which is véry rmuch in form what it is today, in
other words, there will b2 the legislature, judiciary,
police, army. But they will no lcnger be c-nfined to
one racial group only. I think we lae outlined in the
Freedom Charter itseclf to some extent, although it is not
a blueprint, but to some extent the Ircedem Charter I
think reflects the typecf state to which the people of
South Africa lcok forward.

“culd you turn tc page 457, line 8 of the
record, where the following appears : "The Crown does
aver, howevor, that such a state was to be a state dif-
fering radically and fundamentally from the present state.
The Accused themselves described their gonal to be what
they called amcngst cther things a Teople's Democracy,

a true Democracy and so forth, and it will be the Crown's
case that such a state would entail the destruction of
the existing state an? its machincry, its parliament,
its judiciary, its peclice force, its defence force, and
it would inveolve in 2 worl the smashing of the entire
apparatus of the statc as we know it in this country."
Do you conceds that the mnilification of the present
state as a rosult of universal franchise would entail

its destructinrn? --- My Lords, I have really already
said that I don't in any way see that the extension of
the franchise would 1lcad to the smashing of the state
and its own apparatus. I have explained what I myself
envisage would be the new type of state in South aAfrica.
I would just like to ccmmsnt, however, on the phrase

"a People's Democracy", a "true denmccracy". By that I



13930. (H. JOSEPH)

understand what I think I have already explained, and that
is a democracy in which all adult people will give their
active consent to thée government that is going to control
them, It will m:an also that from time to time people

must have the right to change that government if they so
wish., In other words, I would say that a demccratic govern-
ment or a people's democracy, must include reversible
government.

BY MR. JUSTIC.: RUMIFF

Veuld in your opinion Great Britain be a
people's democragy? ——- Yas.

The United States? --- Yes. Because there
the peoplc have - may I qualify that, My Lord?

Yes? ~-— It is correct of Great Britain, not
entirely correct of the United States, because in the
United States there are still I understand some sections
where not evcpbody has a vote. I rcally must qualify it.
BY MR.ADAMS :

Would you envisage that a non-violent pro-
gramre could bring about universal franchisc? --- I do
envisage that, My Lord. I think that in this country
the universal {franchisc can be brought about and I hope
very rmuch that it wakl be brsught absut through a non-
viogkent programme. I have already outlined the methods
and the way in which I think this can happen. It will
happen through hoth moral and eccnomic pressure being
brought to bcar on the present White electorate to
concede that the vote must be extended to the non-White
peorle.

that would you say is the attitude of the
Congress to the existing state znd its apparatus? —---

My Lords, the attitude of the Congress to the existing state
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and its apparatus is that while we accept its form, we
condemn its composition. W& condemn its composition
because it is confined to one racial group only.

Vhen 4¢ you envisage this change might
come about? —-—-— My Lords, it is impossible to put it into
any term of years. This yielding of the prescnt system,
this yielding ¢f the White clectorate to the pr:ssure that
I foresee, together with many others, it may come soon,
it may not come for some time, But I do belicve that
with the increasing pressurc thatcomes from inside Scuth
Afrjca and th¢ increasing pressure that is coming i'rom
outside South Africa, as I secother countries in aAfrjica
itself obtaining their independence, granting full rights
to the people, s0 I see that in South Africa alsc the
time is coming,

Now Mrs. Joseph, on page 457, line 19, the
following appears : "4is to the manner and means by which
the iAccused will achiewve their ajims at some stage is that
the iiccused forcesaw and werc bent upon no legitimate
constitutional struggle for their political reform, bujg
a vinlent and forcible revoluticn or thet in any mse the
accused must have known that the course of action pur-
sued by thenm would incvitably result in a vieclent
collisicn with the state, resulting in its aabversion"?
——- My Lords, I want to deny most emphatically that we
were bent upon a2 violent and forecible revolution. That
is completely and utterly in conflict both with
Congress policy and with the history of cur activity,
not only during the period of the indictment, but over
the course of years. To say that we were bent upen
ne legitimate constitutional struggle is tc imply that

we had in mind this violent and forecible revolution.
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I want to say that nothing has ever pointed to that,

in fact to the very opposite. Our policies and cur pro-
grammes havc pointed 2ll the way through to the fact that
we hoped and intended to achieve our ends by peaceful
metheds, by the nethods of meral and eccncmic pressurc on
the White eléctorate. That we hoped to achieve cur ends
through parliament itself, snd I deny further this sugges-
tion that we must hav. known that our ccurse of action
would inevitably resulf in a vielent collision with the
state, resulting in its subversion. Ny Lords, we knew

nc such thing, Our activitics, our campaigns were planned
and carricd out in order fc aveoid violent collisicn,

We have taken particular care to sce that our demonstra.
tions, that our conferences, were carried out in a legal
manner, If we have been planning a demonstration - and I
speaknow for scme of the Vomen's Demonstrations, particular
care was taken tc ensure that the women would not infringe
any regulation, would not break any laws, My Lords, I
want togquote an examplé here, of the time when twenty
thousand women went tn the Union Buildings to present
their protest te thce Frime Minister. Jvery care was
taken, cvery instruction was given to the women to see
that they infringced no rsgulations. It was continually
impresscd upsn them boath for thet demonstration and for
others that this was nc defiance campaign. ..nd even at
the time of the Defiance Campaign, where laws were
deliberately broken, voluntecers were instructed to

behave in thée most disciplined manncr and to avoid
resistance to provocation of any sort. In other words,

My Lord, our desire was to sce that there shculd be -

that we could minimisc, celiminate as far as we possibly

could, any possibility of there being any violent action.
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And to say that we thought that we knew that this would
result in a viclent collision with the state, implies
that we intended to plunge the country intc chaos. My
Lords, I maintain again that our very type of activity,
cur very campaigns, prove this to be absolutely untrue.

In what sense wculd you think that the
Congress struggle has gcne cutside the orbit of legitimate
and a cnstitutisnal struggle? --- My Lorls, it seems to
me that we have been compelled by the very nature of the
struggle which invelves so many voteless people to go
outside the orbit of legitimate and constitutional
- legitimate in the sanse of the Defiance Capgpaign, -
¢ nstituticnal in the sense of extra-parliamentary. By
extra-parliamentary I mean the type of activities tc
which we are ccmmitted, that is the strikss, boycotts,
stay-at-homcs and cdemonstrationsi

Was therc any alternative for the non-
White people in the struggle? ——- To my mind, My Lords,
the non-Vhite rcople who are deprived nf the vote by
reason of their c:lour have no alitornative but to indulge
in extra-parliamentary activity. I can scev no a2lterna-
tive whatsoever, for the non-Whites tc sit back and wait
for a changcé of hzuart, sporntancous of the White clectorate,
is no alternative at 211. The aims and aspirations of
the non-hité reople can in my mind only be achieved when
they add this extra-parliamcntary prassurc to whatcver
efforts the wWhite electorate may meke on their bechalf. .-

Why is it considcred necessary for the
Congresses continually to warn the people that they must
bc preparcd te suffer cven to face death itself? --- My
Loris, to some extent I have covered that point already,

tut I wculd just repceat that the history of the struggle,
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the political struggle of the voteless psople in South
Africa 2nd in other countrics too, has shown that to
mobilise people, to call people into a non-violent
struggle entails upon the leaders the responsibility

of secing that thc people themsclves must know what risks
they may be called upon tn take, They must know that
even though the struggle is non-violent, it is impossible
ro exclude the possibi lity of violence being inflicted
upon them, possibly by the police in the c-rurse of their
legal duties,

Do ycu agree that Congress activities would
aventually lecad - would inevitably lead to a violent
collision as alleged by the Crown? --- My Lord, I think
my oeontradictien of that, which I have alrcady made -

I do not believe that it would so do,

On the same page, I wculd like you to look
at line 29, where the Crown states : "In suppert of its
charge c¢f high trcascn against cach of the inlividual
accused, the Crown will lead e¢videncce which the Crown
will ceontend vpreves (a) that each of the iccused has
the requisitc hostile intunt against the state, that is
the intenticn to subvert and overthrow the state or to
disturb, impair or cndanger the existence or security
nf the state". Would you say that these werc the real
aims of the Congress novement? --- My Lord, I want to
say that this is not the aim of the Congrcess movement at
all. The aim of the Congross movement, as I have said
already, is t- achieve by peaceable, but necessarily
extra-parliamentary mcthods universal franchis: and the
establishment of a multi-racial democracy. I deny that
there was any hostile intent, or that we had any inten-

tion either te subvert anil cverthrow the state, cr that we
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had any intention to disturb, impair or endanger the
gxistence or the seuurityof the state. That was not our
intention. Our intention was to achieve our aims through
the parliamentary system by the exertion of pressure upon
the White elcctorate.

How does Congress seek to effect the changes
it wants? --- We seek, My Lords, to effect ocur changes
as I have said alrcady, by excrting pressure upon the
White electorate, excrting that pressure by parliamentary
and by extra-parliementary means.

How do you justify this expectation? ---1I
justify that expectation My Lords, because I have seen,
as we 2ll have, that in othker countries pcople have
achieved the franchise, have achieved inderendence. In
India it took fifty years, but in africa, on the continent
of africa it did not take them so long, country after
country is achieving its independence from its former
colonial status, and at the same time is granting a
universal franchise. These changes have come about by
the modificaticn of the opinion of the elcectorate in
the countries which formerly had crntrol over these
colonial states. Thereforec I have confidence that
ultimately in Scuth africa - I think I am repcatihg
myself now, but ultimately in South ifrica, the electorats
will be convinced that in their own interests they will
have to fall into line with the rest of ufrica and
grant the universal franchise.

BY ME. MaNDEL4 ¢

Your Loridship, I wonder if I could inter-
vene at this stage. I had raised a matter this morning
in regard tov our anxicty to be afforded and opportunity

of lcoking through the Zxhibits. Now Your Lcrdships said
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that Your Lordships would see. I don't know whether that
meant that I should raise the matter again or whether the
Court intends sitting until four o'clock. It is a pres-
sing lifficulty as far as the ..ccused are concerned, and
we would like tc know what Your Lordships' desites are
about the matter.

BY MR. JUSTICE RUMEFF

We propose to sit till four o'clock, and
start at half past nine in the mornings.

BY MR. MaNDZELa ¢

Do I understand that will be the position
every day?

BY MR. JUSTICE RUMIFF

That depends on circumstances.

BY MR. M.NDZELA

~s I say, My Lord, our application is that

in the afternoons we should be afforded the opportunity
of going thraough the exhibits, It is the only time which
we think that we would be able ts5 look through the
cxhibits. altcernatively, sir, I suggested if through
Your Lordships' intervention the time we use¢ the Courtroom
in the afternoon could be extended, because cersainly

thirty minutces wculd not be sufficicnt for our pwmrposes.

BY MR. JUSTICiS RUMIFF

Vell, we propose toc carry on and see. When
you require more time you can tell us.

BY MR. MaNDsLA e

is 1 say, sir, we require more time now.
There are Zxhibits before us just now, sir, c.ntaining
a number cf copies of .dvance. It is our desire to be
able to go threcugh these exhibits today, and this effects

the very evidjence of the witness who is presently testifying,
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and we are sorely pressed for time, and we feel that we
h ve no alternative but to place this difficulty in Your
Lordships' hands.

BY MR. JUSTICs HUMYFF ¢

‘e proposz to sit til® four o'clock, and you
can lock at the exhibits till whenever you have got te go.
Tomorrow mornin; you can start at guarter past eight and
look at the 4xhibits till half past nine, and we will
continue, and if you require then tomorrow further time,
you can mention it.

BY MR. MANDZLA ¢

Yonr Lordship, I cannot take the matter any
further, but I would 1like to make it clear that in our
view neitther the thirty minutes this aft:rnoonavallable,
nor the hour which Your Lordship is suggesting in the
morning, is at all sufficient for our purposes.

BY MR. JUSTICZ BLKKLR @

How many morc emhibits have you got tc look
at? 4nd docs it stand in relation to this witness giving
her evidamnce?

BY MR. MAND.JL.L ¢

It refers tn this witness giving evidence.
It alse refers to the entire preparaticn which the
accused arc n2king in regard te this case. There are a
lot more witnesses involved, and we feel that we de necd
this time, both in the aftecrncons as well as in the
mornings.

BY MR, JUSTICE RUMIFF

tiell, w. don't propesc to adjourn at one
o'clock. e will sit in the aftcernoons, and you will have
t~ 1lock at the oxhibits in the time available. If you

rcquire more time at any given Cate you can put your case
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to us.

BY MR. M.NDiLi

Vell, sir, I was raising this matter specifi-
cally in resgard to today, and in regard to the Exhibits
that are before the Court now. But as I say, we leave the
matter entirely in Your Lordships' hands. If Your Lord-
ships feel that we should not be afforded this opportunity,
I can't take thcé matter any further.

ZXAMINTTION 3BY MR. 4DnMS OF MRS. JOSZPH CONTINUED ¢

Mrs. Jdnseph, I would like to refer you to
a further passage on page 458, line 5, the Crown alleges
that "cach of the iccused conspired with each other and
with persons mentioned in Schedule i to the indictment,
and with other pers~ns to the Crown unknow, to subvert and
overthrow the state by vinlence, and to substitute therefor
a Conmunist state or some other state, and tn make active
preparation for the achievement of the abovementioned
objects". 'hat would ycu say was Congress aims in relation
to the statc¢ and substituting a cormunist state? ---
My Lords, I want to deny that the Congress organisation
or the .ccused 2ver had it in their winds either tc sub-
vert and oRerthrow the state by viclcnce, or to substitute
therefcr . a ccmmunist state or some other state. I have
already made it clear that our intention was to seek to
modify the ¢xisting state. There was nc intention to
substitute a communist state or any other state. Indeed,
My Lords, I want tc say that I am not clear what is really
meant by g comrmunist state, but that dces not effect my
denial that we want tc substitute a new kind of state,
for the existing state. 4As I have already said, in
the Freedom Charter, can be discerned zn idea of the

kind of state to which we seek to medify the present state.
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The changes anvisaged there mainly stem from the existing
state of injustice bascd on "~ hite supremacy ani on
apartheid. But just as the Freedem Charter itself was
born out of the hopes and the aspirations of thousands
of dclegates who came together tc the Congress of the
People, so it secms to me that the modifications to the
state will ceventually, finally be born -ut of the wishes
of the people when they arec in a position to express
those wishes by mecans of the universal franchse. I don't
think My Lords, that I or anybody celse can say at this
stage wheth.r the people of South ifrica will ultimately
wish themselves to change the state. I don't know
whether they will finally want a capitalist state, a
socialist state, a communist stage. These things I don't
think can be feretold. But the point that I want to make,
My Lords, is that it is the aim of the Cengress novement
n»t to work for thc substitution of the state, but by
meansof thée universal franchise to set the people of
South africa free to chnoase for thomselves the kind of
state which they will u ltimately want.

Ncw on the sanc page, the Crown says, "The
Crown will contend that by committing the said overt
acts, cach »f the wccused did disturb, impair, and
endanger th¢ existence or the sccurity or the state,
or did actively preparc to disturb, impair and endanger
the existence or security of the state". What is your
comment on this statement? --- My comment cn that, My
Lord, is to deny once again that we had any intention
of disturbing, impairing and endangering the security
and existence of the state. I want to deny that by
cormitting thesc acts which the Crown alleges are overt

acts, that we did in any way prepare to disturb, impair
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or cndanger the existence and the security of the state.
Such acts as we have cormitted have been in pursuance

of the aims of the C-ngress movement, which are as I have
stated alrecady, by pcaceable and non-violent means to
bring about the creaticrn of a true multi-racial people's
democracy. But that My Lords, I maintain, will in no way
endangcr the existence or the security of the state,

Now on page 460 line 32, there appears the
following passage : "The Crown relies on the fact thaf
prior to 1952 and throughout the period of the indictment
there existed in South iAfrica a National Liberation Move-~
ment. This National Liberation Movement is part of the
international liberatory movement, which chiefly aims
at the achieverent by viclence in nen-communist countries
of full polmtical rights of such national groups as have
not yet attained them. The Crown says that it is the
duty of communists whose primary object is to effect a
world revalution, to give active support tc this move-
ment, and that they have done sc¢ in South Africa and else-~
shere, dsne so in countrices which they regard as c~lonial
or semi-colonial countries". %hat is yrur comment on this?
--— My Lords, I want first of all te commcnt on this sugges
tion of a naticnal liberatory movement. The Crown has
placed it in gquotation marks and adorned it with capital
letters, which scecms scmehow t~ convey an impression of
an organised systematised movement. I want to say My
Lords, there is no such organised systematised national
liberatory movement in South Afriea. There is the
Congress movement, which is in itself a mass liberation
movement, but thére I use the term to describe a phenomenon
a movement of the people themselves, a movemznt forward

to obtain their freedom. apart from the Congress movement
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itself, which I weuld explain My Lords, in my visw con-
sists c¢f thc Ccngresses themselves, I would alsc include
individu=ls, perhaps organisations who might be outside
the Congresses, but whose object is also the national
liberation of the people in S~ruth africa. All these
together form the Congress mov.ment in a broad sense.

But to say, My Lords, that this, if this is what the Crown
means by its national liberatory movement, te say that this
is part of an internaticnal liberatory movement, My Lords,
conveyes a totally jncorrect impression. I know of no
international liberatory movement of any kind, There are
in different countries in diffcecrent parts of the world

in South Africa there is what I have described as this
nass liberation struggle, here it is led by the Congress
mevament, But this is not part of an internafional
Liberatory movement, and I want teo say, My Lords, also

I have not heard any evidence in this Court of the exis-
tence of an international liberafory movement, and I
want to take it further. as far as I am ccncerned and
the organisations to which T belong, we would naver
support in any way an internati-nal liboeratery movement
which would aim at thce achicvement of political rights

by vinlence. Cur organisaticns are tectally cpposed to
vinlence. The Trown goes sn to say "it is the duty of
communists, whcse primary ob’ect is to effect world
ravolutions, tc give active support teo these liberatory
movencnts.”" My Lords, I myself am not aware cf what is
the duty, primery or otherwisc of communists. But I
would say that in my opinion it is the duty of cvery-
Ltody in South Africa, c-mmunist or non-communist, to

give support fcr the struggle for the freedom of all
pcecople in S uth .frica. It may well be that in the past
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- I presume this would be before 1950, at which time the
Communist rarty was outlawed in 3South africa, it nay well
be that the communiste in South .frica then gave support
te the liberation struggle, But I find it difficult

to think that it could be only communists or that it could
be communist inspired., .nd sc My Lords, I want tc deny
this implication that the naticnal liberatinn struggle in
South ifrica has the form of a naticnal liberatory move-
ment which is in any way part of any international
liberateory movement., It would have been impossible for
such an internaticnal liberatory movement to cxist

to which our Cingrcss movement was in any way linked,

and for me not to have been aware of it. I was a member
of the National ixecutive of the South african Congress
of Democrats from *he timeof its incesptijon. I have held
official positions in the Federagion of South African
Women, as well we being on their National sxccutive, and
I want to rcpeat My Lords that there could h ve been no
such intuerneticnal liberatory movements which in any

way had any influ.nce on the liberation struggle in
South Africz, and that I could net hav: been aware of it.

C4#SE ROMANDED TC THi 3RD JUNE, 1960.

COURT 4DJCURES.
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COURT RsSUMIS CN THE 3RD JUN&E, 1960.

BY MR. LIZBUNBLRG ¢

MNay it pleasc Your Lordships, I understand

ths iccused Ndimba, ..ccused No. 25 is still in hospital.

HiLEN BL.TRIC. MuY JOSET'H, under former oathg

LXAMINATION BY MR. ADaMS JONTINULD ¢

Nrs. Joseph, yestcrday I asked you a ques-—
ticn how would ycu explain ths insistente of Congress
speakers and writcrs on resistance te provocation. Can
you give any specific instances of prnvncation by the
aathorities? --- Yes, My Lords, I would like to quote 7ne
or two examples, which I »-mitted in my evidence yesterday.
4t the v:ry beginning of the implementation of the Iro-
gramme of .ction of 1949 which was adopted by the African
National Congress, on the lst of May, 1951, a national
stay at home was called for which was really the first
example of the¢ non-viclent prograrme. On this occasion
cn the 1lst May in thr.oc places on the Witwatersrand there
were cxamplus ¢i police shootings, which were I think
examples of prcvecaticn. My Lords - may I be permitted
to change my evildence., I have ceonfused myscelf. I am
sorry, My Lords, I did not mcan to quote those examples,
I wanted tc quote two others which ars entirely dif-
ferencc. I had mistaken the guestion, I want to speak
about what I cconsiiered to be the provocation on the
part of the authorities which justificd cur centinual
call to the pcople to msist such prcveccation. The
first cxample that I want to quote, My Lord, is that
of the Congress of the people which was helld at Klip-
town. That Congress went on for twe days, there werc

some - just on three thousand accrcdited dcelcegates at that
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Conference. There was also a crowd of possibly another
three or four thousand people who were in the same place,
although outside the delegates' enclosure. On the after-
noon of the second day the Conference was invaded by
hundreds of armed police. Had it not been for the call 5
from the leaders of the Congress from the platform, to

the people to rz2main calm, I think that there might have
been a disastrous result.

BY MR. JU5TICs RUMPFF

In what way? --- Because My Lord, for a 10
crowd of that size to be faced with the abrupt entry of
a crowd of policemen, to be surrounded by a cordon of
police, was in my opinion an action which could have
inflamed the fee<lings of the people to a dangerous state.
In my opinion it was the attitude taken by the Congress 15
leaders from the platform that ensured that the people
did not become so inflamed. The sccond example that
I wish to quote My Lords took plac: a year later at the
same¢ placz. It was the first anniversary of the Congress
of the people. I was present also on this occasion. I 20
was also onv of th: spcakuers, and therefore seated on
the platform. At the end of a specch by Mr. G. Sibande,
who is on. of the Accusced in this trial, as hc lescended
from “he platfcrm the rolicé in uniform approached him
and sc¢rved banning orders upon him. That My Lords, was 25
an action which madc¢ the »nceople very excitcd, tc sce a
speaker as he descended {rom the platform in front of a
largz crowd of pcople to be approached by the police. I
think the people thought that he had been arrested and
it did create great excitement. The crowd was calmed 30
once again by the speakers from th: platform, who called

upon them to remain calr. I quote this, My Lord, as an
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example, of what appeared to me and to many other people

as wilful provocation. And thesce two examples I have given
to support my statement of yesterday that the Congress
leaders werc justified in reminding the people that there

- they must be prepared to be disciplined, self-controlled,
and be rzady to resist provocation.

BY MR. ADANS :

Could you name any of the leaders who called
upon the people to be calm on tanese occasions? --- Yes My
Lords, on the occasion of the Ccngress of the People in
1955 it was the Chairman of the South African Congress
of Democrats who addressed the people, Mr. Pieter Beyleveld,
and on the sccond occasion in 1956, it was Mr. Resha,
who called upon the people to remain absolutely calm.

Mr. Resha is one¢ of the Accused in this casec.

I further asked you the question yesterday
why is it considered nscessary for the Congresses continually
to warn the people that they must be pmepared to suffer,

even to face death. Can you give any specific instznces
of violent action by the police? --- Ny Lords, I want to
give one or twe examples of how the people when engaged in
non-violznt activities, are liable to have violence
inflicted upon thim, e¢ven unto death. My first example,
My Lor:.s, i8 of this stay at home, which as I said earlier
was in 1951. Thoere were examples on th2 Witwatersrand

in Benoni, Sophiatown and Alcxandra Township, where

in two of ths casvs, in Benoni and in Sophiatown, the
people wsre fired upon by the podice because they had
not .isperscd as a result of an order to disperse quickly
enough and tae most extremec form of violent action was
taken against them, and p2ople died as a result of that.
BY MR. JUSTICE RUMPFF

Were you prescnt on those occasions? ——-—
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No, My Lords, I am speaking now from what is I think
common knowledge. There were other examples, My Lord.
Therec was an occasion in sSast London where a prayer meeting
was held for which permission had bezn obtained from the
authorities, from the Location Superintendent, from the
Mayor and also with the approval of the police. The police
force arrived at this meeting, rightly or wrongly assumed
that the mceeting was not in fact a prayer meeting, and
gave an order to disperse. The period stipulated was

five minutas. It was afterwards admitted by the police
that the order to shoot was given after three minutes,

and people died as a result. I have just two more emdamples
My Lord which fall into the period of the Indictment.

The first was in March, 1956. It took place in Klerksdorp,
where a large number of people gathered at the officer of
the Bocation Superintendent, where they had expected the
officials to meet them thzre in order to discuss some
grievances. The officials howuver did not meet the people,
the crowd who was assembled there, The police arrived and
called upon the pcople to disperse, and once again the
failure to disperse within a very limited time led to

the opening of fire, and pecople were injured as a result.
My last cexample, My lLords, is in Vlakfontein, towards the
end of 1936, I think it was in November, when a large
crowd of African women also gatherad at the office of

the Location Superintendent to express their resentment

at being called upon to take out reference books and

there a simiiar incident occurred, and the womeén were
fired upon. It was afterwards stated to the women that

the Location S:pe¢rintendent had called upon the police

to take this action, and a clear impression was given to

the women that the Location Supeérintendent had gone beyond
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his duties and he was in fact immediately removed from

that location. I quote these examples, My Lords, because
they do appear to me to give a clear reason why we do
consider it necessary to 2xplain to the people that even
although our methods are non-violent and our whole struggle
is non-violent, the people must realise that personal
sacrifice may be c¢ntailed and that thire may be occasions
when despite all precautions there is a possibility of
physical viole¢nce being inflicted upon the people.

BY MR. ADAMS :

Yesterday I was putting to you certain
passages from the Opening Address by the Crown. I would
like you to look at a further passage which appears on
page 461 of the Opening Address from line 13. The passage

rcads ¢ "In China, Korea, Vietnam, Indo-China, Kenya,
and Malaya the rovolutionary activities of the liberation
movement resulted in the case of each such country in
actual armed conflict between the so-called oppressed
peoples and the duly constituted authority in such coun-
triesi" hat is your attitude towards duly constituted
authoritics in theéess countrices? --- My Lord, I want to
roint out here that it secms to me that the e¢xpression
"duly constituted autheritics™ in these cases might be
called into question. As I undcrstand the struggle,
in most of thesc¢ countries, the authorities were not
constituted with the active consent of the people who
were to be so governcd. As I understand it, the struggle
of the people in these countrics arose from that very
fact.
BY MR. JUSTICE B&KKER

On that basis, would the prescent authori-

tiecs in the Unionbe duly constituted? --- Not in my
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opinion, My Lord.

Is that the scnsé in which you refer to
these? --- I would draw the comparison, yc¢s, My Lord.
But that dous not mean to say that I apprrove the armed
conflict which rssulted in those countrie¢s. But neither
My Lords, do I accept that th. armed conflict wnich
r.sulted was due simply and solely to the efforts of the
people in those countrics to obtain their rights. It
seems to mc that the armed conflict which resulted was
mainly due to a rcefusal of the authorities to recognise
the rights of the people in those countri.s. I would
however, My Lords, like to exclude Koroca from this particu
lar group of countries, because although I do not claim
to be very well informed about Koreca, from what I remember
the warfare in Korca does not really fit into this pattérn
But my comment does hold good on the other countries.

BY MR. ADANS

WVhy do you think that Korzca does not fit
into the pattern? --- Because My Lords, as I remember, but
I must plead that my momory is not very clear on this
matter, but T don't recmember that the struggle in Korea
was actually a struggle against the govefnment imposed
upon the peoplc by some cutsice source.

frould you describe the position in Korea
as being revolutionary? --- That is my difficulty, My
Lord. I find it difficult to group Korea into a phrase
"revolutionary activities".

I weuld like te refer you to a further
passage in the Opening Address which appears on the same
page 461 : "The Crown will prove that the Accused, co-
conspirators and the organisations mentioncd in Schedule

Bof the¢ Indictment supportad the liberatory movement



13939. (H. JOSEFH)

They identificed themselves with and expressed solidarity
with the struggles of the so-called oppressed peoples in
these countrics. That they lauded the violent acts
committed by the so-called oppressed peoples in the

cause of the struggle for national literation; that they
stressed that their struggle could not be isolated from
the national liberation movement in the aforesaid coun-
trics, and that they advocatcd and cncouraged the adoption
of the samec violent m thods in the liberatory struggles

in South Africa. The Accuscd further considered, so the
Crown will se¢ek to prove, that the Congress movement was
the vanguard of the liberatory movement in this country,
South Africa." What is the attitude of the organisations
to which you belong towards the liberatory moveément? ---
My Lords, as far as the organisatiohs to which I belong

- and that is the Federation of South African Women, the
South African Congress of Democrats and the South African
Peace Council - as far as these are concerned, I must state
that we must certainly support the struggle forliberation
in South Africa. I s2id yosterdsy in my cvidence that I do
not understand or accipt this ccnecpt of a systematized
liberatory movemant which is suggestcd so often by the
Crown. To m. the liberation movement is a mass struggle
for liberation. I do not deny that we supported that.

In fact I affirm it. We did, and we do, support the
struggle for liberation.

Lo you understand anything crimihal or
subversive in the suggestion that the Congress organisa-
tions identified thumszlves with and expresscd solidarity
towards these countrics? —-- My Lords, I can find nothing
criminal or subversive in the fact that we identified
ourselves with the struggle of the people in thosc coun-

trics for their liberation. To me it seems guite natural
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that that should be the case. The people in countries

such as Vietnam, Indo-€hina, Kenya, Malaya - thesc pcople
wer: suffering from the same denial of fundamental rights
as the people, the mass of the people in South Africa. To
me it is the most natural thing that we should feel identi-
fied with that struggle. There were peoplessuffering the
same disabilities, fighting for recognition. VWhen I say
"fighting", My Lords, perhaps I should rather say strug-

gling. I am not using fighting there¢ in the sensé of

physical fighting. When I come to the expression "solicdarity"

I understand it in thc¢ m.aning of expressing our common
interest with these people. I don't understand solidarity
in its other scnsec of perticipation, because our struggle
in South Africa, although identical in some ways, was of
course a saparate struggl:. I want to state, My Lords,
that it was not linked with the struggle of the people in
those other countries by any international liberatory
movement as it seems to w2 the Crown is tryving to suggest.
Are you aware of any lauding of violent

acts? --- My Lords, I amunot aware of any lauding of the
violent acts ccmmitted by thusce so-called oppressed
people an their struggle for liberation, and I want to
say, My Lords, that I mys21f have ncever lauded any violent
acts. I belicve that all disputes can and mu-t be
settled by negotiation and not by violent conflict.
as far as th. Federation of South Women and the South
African Congre¢ss of Democrats is concerned, J can sy

that in nonc¢ of our spo.cheés or in our documents have

we ever lavded thce violent acts.

BY MR. JUSTIC. BUKKEZR

Disapproved of it? -—- I am not clear as to

whether we have ¢ver verbalised a disapproval. I would
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not go to & I would not go so far as to make that state-
ment until I have had time to consider it, but we have
certainly never lauded it.

Ye¢s, in good time you can just mention it?
--- Yes, My Lord.

BY MR. ADAMS 3

Mrs. Joseph...? -—- Ju:t beforce you continue,
My Lords, I wantcd to add that as far as the Federation of
South African womcn arc corncerncd, we would never laud
any acts of violence whatsoever. We are an organisation
of women. As women ws want to crvate life, want to
preserve it, not to destroy it. and our spezachss and
our documents and our resolutions point to that. We
believe in Peace and we want to make the world a world into
which our children can be born, without fear - I tould go
further than that, My Lords. We have expressed, and I
will givce Your Lordships a rcference - we havs expressed
in our resolution a sense of sympathy with women who for
whatever reason have lost their children or any member
of their family. .nd I vant t suprort this My Lords by
a resolution th ¢ was passed by the Transvaal Region of |
the Federation of South .frican Womsn on the 2nd Deccmber !
1956 which was shortly after the cvents which took place
in dungsary.

MNrs. Joscph, we will come to thut at a
later stage in this Cpening sddress. I would like to put
a further guestion to you. Do you see anything sinister
in expressing thaet the struggle in South Africa would not
be isolated from the struggle in China, Korca, Victnam
and the other countri-cs mentioned by the Crown? --- My
Lords, oncc again I would say that it is to mec a most

logical strcss although our strug liés are scparate, they
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are not linked, it would nsveriibdess be incorrect for
the pcople in South Africa who are engaged in the libera-
tion struggle to be unawarc of what is taking place in
other parts of the world. We may be separate, but we
are not in isoldtion. 411 over thce world in countrics
where peoplc have not yet atteined their independent,
their equality, there is this move forward, it is a world
wide trend, there is M+ Lords a wind of change that is
blowing not only in South .ifrica, not only in Afriéa,
but in the world. 4And to me it would be important, it
would be thc duty of Congrcss leaders and spcakers to
stress that in our struggle we are not alone.

fiould you agree with the contention of the
Crown that there was advocacy for the adoption in South
Africa of th:2 violence in South ifrica,?)--- My Lords, I
could not possibly agrec with that contention. I know
of no instance where a Congrsss spceaker has advocated
the adoption of thiuse violent methods. Where refercences
have been made to *them, I mysclf have always understood
it in the scusc oi a warning, a warning to South Africa
that if the prescint government persis®tc in thic ruthless
oppression of the strugge of the people, there is a
possible danger that at some later stage the same tragic
situations might arisce in South Africa, as have arisen
in other countrics. Our aim, My Lords, is te achieve
our gecal by non-violent and peaceabl: methods, and
in our eyes the situation such as that of Kenya, of
Malaya, wherc great loss of 1life is involved, must be
a tragic situation w.ich wvc hope to sce avoided.

What is your comment on the suggestion that
the accuszd censidoered the Congress movoment to be the

vanguard of the liberaticn - the liberatory movement in
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South africa? --- My Lords, using the term liberatory

movement in the sehse in whnich I have explained it

as a mass movament towards liberation, I would say that

it is quite correct that we regard the Congress movement

as being in the vanguard o»f that liberation struggle. But
I do My Lords not accept shat the Congress movement has

anything to do with this allcgedly sinister national
liberation movement in the sense in which the Crown
seems to postulate it.

Mrs. Joseph, will you also give Their Lord-
ships your commsesnt on tht following passage whicia appears
on page 462 of the record. The passage reads : "The
Crown says that the :ssense of the case against the
Accused is to be found in the existence in South Africa
of this so-called liberatory movement. This was the
unifying element in the conspiracy. There is no facet (?)
in the Crewn's casc which can be isolated from this
movement and the Crown will show that the aims and activi-
ties of the ..ccusid arec always rcforable to this movement.
In this movcement the .ccused and the organisations used
¢Vvery gricvance or local issue, zven such as bus boycotts

nd bus farcs, issucs which onc would not normally asso-
ciate with rovolutionary activitics, would be made part

and parcel of th ir struggl: forso-called frecedom and
liberation in this ccountry." *hat is your comment? —--
My Lords, I den't propose to spend much time on the first
part of this, buocauste I have alrcady explaincd and emphasisd
my rejection of this concept by the Crown of the liberatory
movément. I must however deny categorically that thare

was any conspiracy. The Zrown says that it will show that
cur aims and activitics are always refzrable to this move-

ment. My Lords, I can only state that they are always
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referahle to the struggle - our aims and activities are
always referable to the struggle of thepeople for rscog-
nition of their fundamental rights. I want however to
deal in some detail with the second part of this paragraph.
The Crown says that we used every grievance or loal issue
even such a2s bus boycotts z2nd bus fares, issues which one
would not normelly associatc with revolutionary activi-
ties and aims. My Lords, in the scens:¢ of revolutionary
as moving towards a violent revclution, with that My
Lords I have elrcady rejected. But if revolutionary be
used in the scnse of moving towards a new type of govern-
ment, & changed situation such as we envisage in South
Africa, in that sense it would be a revolutionary change.
It does not necessarily and would not if we can prevent
if have to bé achieved by violent revolution. In that
sense I would say that th: issues which affect the daily
lives of thousands of people, would logically be associa-
ted My Lords the whole rcason for the desire of the people
for recognition of their rights surcly has its roots in
their disabilitics, in thair hardships which they must
suffer. Her: in South .ifrica, those hardships flow from
and are rooted in the system of aparth_id. That is basic
to our whole struggle. I would have thought that it would
be entirely logical for the organisaticns to be concerned
with the difficultics of th¢ people, and that My Lords,
it is a part of Congress policy. We have always
attimpted not to v@ploit grievances, but to take them p
to try to sc¢ that those grievances should be rcdressed.
My Lords, thc vsry examples which tha Crown has quoted,
the question of bus fares, is scomething which plays an
enormous part in the lives of thousands of pecple. I

need only remind...eesess
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BY MR. JUSTICE RUMPFF

‘@ know the grievances, Mrs. Joseph. We
have heard them and we know how important they may be.
The question here was for your comment on whether the
- the Crown's stat:ment in the .uddress that the grievances
were used by the Crngress alliance to achiceve the change
of stat., not mercly to redress the grievances, but for
the other purpose as well, that is the change of state? ---
B¥ Lords, my attention had becen caught by the use of the
word "ecven", "even such as busfares..."

Yes, which I take it the Crown said is a
- is the sort of thing that one would 2xpect to happen
only as far as the merits of that particular dispute is
concerned, bus farezx. But thc Crown says, cven certain
grievances about busfares were used by the Congresscs
in their process of achicving a new state, or a new form
of state? --- My Lords, I was trying to show that such
issues were not used in the scnse of exploiting, but
because they are fundamental to the condition of the
people, they arce part and parcel o the struggle for
freedom. My Lords, I wanted to show that they do not
have to bu made part and parcel, they ar¢ part and par-
cel of it. Thercfore, the quiustion of using them or
exploiting them to my mind falls away.

You say they arc automatically...? —-—- To
me they are.

BY MR. ..DAMS 3

Mrs. Josceph, we now come to the Defiance
Campaign. Refercnce is made on page 463, where the
following passage occurs: "The cevidence will show that
the first instruments of cohesion in the conspiracy

were the ..N.C. and the S5...I1.C. In July, 1951, the
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Executive Committees of the .L.N.C. and the S...I.C.
FORIED & joint planning Council to organisc support

for the National Liberatory Movement in South ifrica.
The Joint Planning Council rccommended a mass campaign
for the &fiance of sc-called unjust laws, and this led
to the formaticn in June, 1952, by th: ixccutive Committee
of the 4A.N.C. and the S...I.C. of the National asction
Committee and the National Voluntser Bozrd to direct and
to co-ordinate a Defiance Campaign. The Defiance Cam-
paign was launched on the 25th of June, 1952 and members
of the defunct C.P.S..i. then holding Lxecutive positions
in the S.i.I1.C. and the A.N.C. werc appointed as the first
volunteers to defy laws. The campaign was waged on a
countrywide scale and lasted until Januaryk 1953. The
Crown will scek to prove from specches and documents
that the iccuscd and co-conspirators subseéquently on
many occasions rc¢ferred to this campaign and considered
it the main precedent fer illegal and unconstitutional
action in the struggle for liberation or freedom."

What would you suggést 2s a reason why the Defiance
Campaign did nct doevelop inte 2 mess cumreign? —-- My
Lords, I think theat the main reascn why the Defiance
Campaign did nct in fact d.velop into a mass campaign
hay in the action taken by the government te prevent

it from doing sc. Th:e re¢ison, My Lords, why I do not
consider the Defiance Campaign as a mass campalgn is
becausc although the acts of defiance wore comnitted

in very many parts, it did not nevertheless take an

the character of 2 mass campaign in that it <¢ffucted
rcally all parts of the Union. The Defiance Campaign
also was conducted initially on the basis of selected

volunteers, that is people who had vecluntesred and who
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could be relied upon by the Congresses to conduct them-

selves in a disciplined manner and to resist any
form of provocation. The Defiance Campaign had already
been in operation for scven months when the government
passed two fActs which were calculated to stop that cam-
paign from developing into a mass campaign. These two
acts were the Lfmendment to the Criminal Laws Act and
through this imendment it was made an offince, carrying
heavy penalties to commit an offence by way of protest
or to incite any other person to commit an offence by way
of protest. It can be understood therefore that this dct
struok.: directly at the Defiance Campaign. The second
Act was the public Safety Lict which provided for the
declaration of a State of dimergency in which pcople
could be dectained without trial. When these two acts
were passed, the future of the Defiance Campaign took on
a differcnt aspect and the Congresses I think quite cor-
rectly decided that in the now situation the Defiance
Campaign could not continuc. But I do think that the
passing of thuse twe wcts may be taken as a measureof
the effecet which the Defiance Campaign had upon the
government.

Do you know thc names of the first pcrsons

to dfy unjust laws? --- Yus, My Lord, they were Mr.
J. B. Marks, Dr. Y. Dadoo, Mr. Bopape and Mr. Johnson
Ngwevela (?), o..
BY MR. LIsBENBLRG

My Lords, up te now I have not cbjected to
any quc¢stions by the iccused, but I would like to know
whether the witness is now specaking from her own know-

ledge or what shé heard from others?
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BY MR. .DAMS :

Ny Lord, the learncd Prosccutor can ask that
question in cross-examination.

BY MR. JUSTICs RUMPFF

Oh no, he can raise the point now. We have
also listencd with patience to a lot of what is supposed
to be cvidence, but what is not c¢vidence, but we allow
it to go on. You sec, you arc basing the leading of your
evidence at the¢ moment on an argument addrsssed to the
Court, not on tha e¢vidence which has been led, but you
are entitled tc do so, bacausc there is evidence coming
out am~ngst the argument, if I may say so, in reply to
what the Crown has argusd. I may tell you that after
the Defszncc casé is closed, the Crown must argue its
case. That is not the argument by the Crown in this case
on the evidence that has been led. It may change its
argument slightly, it may qualify it, it may abandon
part of that argumsnt, the argument in the Opening
address. 4and in reply to the argument by the Crown the
accused sre entitled to put forward their argument on
the evidence that has been led. But you can proceed in
the manner that you have donc, because evidence is forth-
coming in a genszral way. What the Crcwn has done, it
has not pointcd ocut that thc witncess is giving evidonce
on certain matters of fact; as if she knows this by
firsthand knowledge. Now hearsay evidence is, strictly
speaking, with certain exceptions, nct admissible, and
the Crown has rointed out that the witness is giving
evidence as if she knows of her own that thesc people
were the firgt to defy. Now the only point is, does
she or does she not know that of her own kncwledge? ---

My Lords, tc me I would say it is a maetter of common
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knowledge, that these people were the first...

Y BY MR. JUSTICXZ RUMPFF :

Well, if it is common knowledge, then we
might as weil know it, but we don't? --- I meant common
knowledge in Congress circles, My Lord.

By the way, is this of any importance?

BY MR. ADAMS @

Yes, My Lord, the Crown here refers to
members of the banned C.P.S.i. then holding zxecutive
positions in the S.:.I.C. to be the first defiers in
this Defiancce Campaign, and it attaches a sinister
implication I think on the Dzfiance Campaign. I am
going to put a further questicon to the witness which
will elucidate this reply.

BY MR. JUSTICi RUMPFF

I am afraid that common knowledge in
Congress circles is not a basis for evidence in this
Court, unless that common knowledge is in issue. You
could put it in a different way perhaps. A4Are there any
names that you are interestcd in specifically? You
see, you put a gecneral questicn, who were the first to
defy, and now shc is thinking of all the names that
according to ccmmon knowledge were the first, but are
you intoerested in any specific names?

BY MR. 4DalS @

My Lord, I'l1l lecave it at the four names
mcntioned by the wituess, but I would like tc ask her
a further questicn on this theme. Mrs. Joseph, do you
know why thuse persons were selected to be the first to
defy unjust laws? --- I have always undcrstood that it
was because they were amongst the very first people tc

r:ceive bans under the Suppression of Communism Act,
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which was onc c¢f the Acts against which the Defiance
Campaign was launched.

Is this from your own knowledge? --- Well,
once again My Lord, it is common knowledge in Congress
circles. 5

Mrs. Josceph, you being in the Congress
movement, you - could you tcll us in what way the
Defiance Campaign had an ¢ffect upon the White electorate?
——-~ My Lords, I - tc some extent I measured the effect of
the Defiancce Campaign upon the White elcctorate by its 10
upon myself and others whom I knew at the time. We were
greatly impressed by the Dofiance Campaign, and I have
already informed the Court that as far as I was concerned
it brought m: into the active political field. But My
Lords, it gocs further than that. I think it was clear 15
at the time that it had made a grzat many people, White
people, think seriously, possibly for the first time
about the position of the non-White people inSouth Africa.

Mrs. Joseph, would it be correct to compare
extra-parliancntary activity with collcctive bargaining? 20
~—— In my view, My Lords, therec is a very direct relation-
ship, and I think this is particularly so in the case of
the Defiancc Campalgn as an c¢xample of parliamentary
activity. It scems to me that a campaign such as the
Defiancc Campaign can be compar.d to activity for example 25
in a factory or in any industry, where the workers them-
selves decidc that they must take some action to improve
their conditions, and so 2 strike results. But I want
to point out, Ny Lords, that in such a case ncither the
employcr nor the workers aver sce the end of the strike 30
as being the bankrumptecy of the employer or the closing

down of the factory. Neither side sces a rssult of
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