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IN THE SUPREME COURT OF SOUTH AFRICA 
(WITWATERS~~ LOCAL DIVISION) 

The Attorney-General for the Province of the 

Transvaal, who prosecutes for and on behalf of 
the STATE, presents and gives the Court to be 

informed that: 

1. WILTON MKWAYI, 

2. IAN DAVID KITSON, 

3. LALOO CHIBA, ~ 

4. JOHN EDWARTI M.ATTHEVS and 

5 . SATHYANDRANATH RAGUNAN MAHARAJ, 

herejnRft~r called the accused, are guilt~ ui ~A~ o('ences 

of. 

SABOTAGE, in contravention of section 21(1) 0 

Act No. 76 of 1962, (two counts), 

Cuntravening section 11(a), read with sectj nr ' , 

and 12, of Act No. 44 of 1950, as amen .~d, nd 

Contravening Section 3(1) (b), read with sect i(.lll '- , 

of Act No.8 of 195 3 , as amended. 

COUNT 1. SABOTAGE jn contravention of sectioL cl(l) 

of Act No. 76 of 1962. 

In that, during the period 27th June 1962 to 

December 1963 and at Johannesburg, Rivonia, Trav l) "n 

and 1Vfnunta in View in the Province of the Transvaal , 3.3 

well as at other place s within the Republic of Sout l 

Africa the said accused together with Nelson Mandel~ , 

Walter Sisulu, Dennis Goldberg, Govan Mbeki, Ahm l 

Moha~ed Kathrada, Raymond Mhlaba, Arthur Joseph 
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Goldreich and Harold 'iolp~, members o.f the Nati.onc..J ", i t:!, 

Command, EliEs ~otsoalQdi, Andrew Mlangeni, Percy Jv n 

(Jack) Hodgsun, Ronald (Ronnie) Kasrils, Joe 11odi~'v, 

George Naickcr, Billy Nair, Phillemon Duma Nok~c, 

Joseph (JCG) Slovo, Harold Strachan, Olive r TLmbo, 

Benjmin Turok, L8vy Si10rc:, B'ftan Somana, Isaac L"witton , 

Amie~ Ca'ae, Petrus Arnoldus Bernardus Be~leveld, 

Lionel Gay, Cyril Solomon Jones, Nandhagopaul fbidco as well 
as 
"the persons named in Am le '{ure 1'. attached l1er8tc 1 :"11 the 

Soutn African Communist Party,t.\.: African Natjon<.....l {; u1 dl'I3S 

and tL~ Umkonto ~e SizWG (The Spear of the Nation), a s 

r. ell as other persuns unk.L1Chn to the Prosecutur, 

AND 

During the period December 196 3 to 19th Sept~ml ~ r 

1964 and at JohannesburG in the Province of the 

Transv5.al, as well us a"J other places within th~ R. 1.'1, bl i e 

of South Africa th:; ac..c"lsad Nt-f::. 1 to 3 perst..nc:ll' l.d 

b~ virtue of their ueinb members of an associr tiG ~f 

p3rscns, within the p~rvl;w of section 3bl(7) (! . 

56 of 1 ,):;>5 , known as the lJc.tilnal High Com and, . ld :le 

acc 'ued Nos. 4 and 5, bo,'S ~-cl1er with Lionel G3.:' 

of National Higu Commanc , Cyril Selomon Junes, 

Nandhagopaul Naidoo, Rutl1. Slovo, Hilda Bernst '~il, A.lm ~a 

Bhaban, Paul Joseph, A,nidn Cajee, Salim Moham ,d 1.:_y t, 

Billy Na.nan, as well e.s t •. e 1J3rsons named in ArliJu.J{ u. ~ 

A, attachad llerato and ttlG South African Commw ist ....., .. l·tJ, 

t~l;; African Nc.tic 1\&1 Congl 'oco and the UT!lkonto We Si::' 3 

(Th, Sp/:::ar of Natioll), as wall as ot.th-r persons unl:.n, vm 

to the PrIJS8cutt-r, did, a ctinL in concert and in t._~ 

• 



.. 

-3-

execution of a · common purpose, wrongfully and unlawfully , 

personally and through tL.eir agents and servants, 

1. . commit tLe followin5 wrongful and 

wilful acts~ namely:-

(i) the recruitment of persons for instruction -----and training, both within and outside the 

Republic of Sou~h Africa in, 

(a) the preparation, manufactull;; an .. use 

of explc oi ves for the purpose tlf 

committinB acts of violence 8nd 

destruction in the aforesaid Re~ublic; 

and 

(b) th~ art uf warfare, including ~u rilla 

warfare, and military training genar-

ally fo!' the purpose of causin~ a 

violGnt revl.lution in the aforeR··ic1 

ReplIblj C i and 

(ii) the acts particularised and numbered in 

Annexure B hereto, 

Whereby the acclIsed, injuried, damaged, CGstrvyed, 

rendered useless or unservicable, put out of El ction, 

obstructed, tampered with vl endangered, 

(a) the health or safety of the public; 

(b) the maintenance of law and order; 

(c) the supply. and c.istribution of light ,,"lnd 

power or fuel~ 

(d) postal, telepho~d or telegraph services or 

installations; 
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(e) ths free move~Hnt of traffic on land, and 

(f) the property, m0~able or immovable, of 

other persons or of the State; 

2 . in contravention of the law, 

possess explos ives; 

3. in contravention of the law, 

possess fire-arms . 

COUNT 2. 

In that durine, the period 27th June 1962 to 

December 1963~ and at Johann?sburg, Rivonia, Travallyn 

and Mountain View in the Province of the Transvaal, 

as well as at uther place~ within the Republic of South 

Africa the said accused did wPJngfully and unla wfully 

conspire each with one 8nrthA~ and with Nelson M2n~ala . 

Walter Sisulu, Dennis Gl,leJ"1ere:;. Govan Mbeki? Ahm,.:d 

Mohamed Kathrada , Raymond MIJ2ba~ Arthur Joseph 

Goldreich and Harold WOlp8, mJmbers of' t\e NatiGnal High 

Command, Elic s '!\I crtso~l cds., /~nc.i'ew Mhlangeni 9 Pe rcy J chn 

(Jack) Hodgscn, Ronald (B:nn:'J) Kasrils, Joe Modi;:;l), 

George Naicker, Billy Nair, PhLllemon Duma Nokwe , 

Joseph (Joe) Slovo, Harold S t~achan, 01ivar Tambo, 

Benjamin Turok, Levy Silora, Brian Somana, ~saac 

Lewitton , bmien Cajee, Nandhagopaul Naidoo, Petrus 

Arnoldus Bernardus Byleve1d, LionG1 Ga;y, Cyril Solomon 

Jon~s as well as thd persons ~amed in Annexure A, 

attached hereto, and the South African Communi st Fa:::ty, 

the African H'ational Con I'6SS and the Umkonto \~'0 3izw~ 

(The Spear of the Nation) 1 as well as other pers( 1.,S 

unknown to the proseout l)r J 
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AND 

During the periud December 1963 to 19th September 

1964 and at Johar.LIlesJ:Jurg in tlB Province of the 

TransvEsl, as well as at othe~ ~l&ces within the Re -

public of Sr.Juth. Africa the aC01:1.sed Nus . 1 to 3 persona lly 

·and b~ virt 9 of thair being m8mbers of an assuciati~n 

of per30ns, ~ithin the ~urview Gf sectiun 381 (7) of 

Act 56 ot 1955, known as the Nati0nal Hi~h Cummand , a nd 

the accused lTos . 4 and 5, did wTc,ngLl.lly and Lffil:-:lvlr',illy 

conspire each witll une another and with lto~el u ,a 

member of Nati~nal High Command, Cyril Svlomen J~ll'S, 

Nandhagopaul Naidco, Rut h Slovo. rlilda Bprnstein, 

Atlmed Bhabat. , Pa..l.l Joseph , Ami 'I: Caj c e, Salim Mo .i...med 

Mayat, ~ster Barsal, P9trus ArL~ldus Bernardus Iaylave l d, 

Billy Nanan as well as th~ persons named in Ann~~Ar] A, 

attachGd h81' ~to and t he So uth African Com ': nist P'::"l't,J , 

the African rational Cc..'n2TGSS '"md t !.e Umk onto V:a Siz'~'yG 

(The Spear 0 the ration), as wall as oth~r persons 

unknown to L.e P1'o::.ec .ltc, r, to (id or procn o the 

commi "' ion of or to comrr it th'C: fL.llo·i,in~ 'T L116ful aud 

wilful acts, namely: -

( i) tee further r3crui Jcment of persons fOl' 

instruction and tTaining, both witLir. 

£:nd outside the Re~ublic of South .fl·icCl 

in , 

(a) the preparatlon, manll.ftct 'lre ulld 

use uf explosives for the purpc..: '3e uT 

commi ttine:, acts I.)f vioJ ence [~llG 

destruction in the afores&id 

Republic; and 
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(b) the art of warfare inc] ud in l:u.e rilla 

warfare and military trainin. generally . 

for the purpo~e of causing a violent 

rev ,luti on in the aforesaid Republ ic • . 

(ii) further acts of viulence and destruction of 

the' nature described in Annexure B attached 

hereto, 

wherebJ they would have injured 7 damaged) destroydd , 

rendered useless or unservicable, lJut out of action , 

obstructed, tampered with or endangered:-

(a) the h2alt:l or safety of the l'Llblic, 

(b) the maintenance of law and order; 

(c) the supply and distribution ()f liGht 'Jnd 

power or fuel; 

(d) postal, telephonA or teleg.ra1~11 ~i'H'vif \ or 

installations; 

(e) the free movement of traffic on land, i.nc1 

(f) the property, movable ~r im~ovable, of other 

persons or of the State. 

COUNT 3. 

Contravening section ll(a) read wi~h sections 1 

and 12 of Act 44/1950 as amended. 

In that, during the period 27th June 1962 to 

December 1963 and at Johannesburg , Rivo11ia. Trav'11J,yn 

and Mountain View in the Province of the Transvf aJ , uS 

well as at other places within the Repub'ic of South 

Africa, the said accused togeliher with Nelson MLdldela, 

Walter Sis cllu , Dennis Goldberg, Govan Mb '~ki, Al111l .' d 
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Joldreich and Harold Wolpe? members of the National 

High Command, Elias Motsoaledi~ Andr~w ~langeni, Percy 

John (Jack) Hodgson , Ronald (Ronni e) Kasrils, Joe 

Modi se, George Naicker,' Billy Nail', Phill l3mcn Duma Nokwe . 

Joseph (Joe) Slovo, Harold Strachan, Oliv~r Tambo, 

Benjamin Turok, Levy Silora , Brian Somana, Isaac Lewi tton , 

Amien Cajt:::c, Petrus Arnoldus Bernardus Be,yleveld, Lionel 

Gay, Cyril Solomon Jones, Nandhagupaul Naidoo as well 

• fS the persons named in Annexure A, attached her ,to , and 

the South African Communist party , the African N&tional 

Conbress and the Umkonto We Sizwe (Tha Spear of the 

Nation) 1 as well as otllGr persons unknown to the 

Prosecutor, 

During the period D~cembar 1963 to 19th September 

1964 ~nd at Johannesburg in the Province of the 

Transvaal, fS well as at otLer places within the H'puLlic 

of South Africa the accused N0S. 1 to 3 p8rsonally und 

by virt'J..9 of their being m)mbers of an associatiun uf 

pers~ns, within tha purview of section 381(7) of Act 

56 of 1955, known as the National High Command, ~n1 the 

accus:d numbers 4 and 5 together with Lionel Gay, a 

member of National High Command, Cyril Solomon JOrljS, 

NandhagopaJ.l Naidoo , Ruth Slovo, Hilda Bernste in, A.':'lrkd 

Bhabah , Paul Joseph, Amien Cajee, Salim Mohamed Mayst, 

Ester Bars81, Petrus Alnoldus Bernardus Beyleveld , 

Billy Nanan, as well as the persons nam8d in Annexu.rL' .h, 

attached hereto and the S:outh African Communist P5!'l,j, 

the African National Congr8::: sand th.a Umkonto 'W1q SiZ\/0 

(The Spear of the Nation) as well as Gthcr persons 

unknown to the Pr osec u.tor, did~ acting ill concert and 

in the execu.tion of a common purpose, wrongfully 

and unlawfully, 
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p~rsonally and through their agent's and servants. commit 

the following acts, namely~-

(i) the recruitment of persons for instruction 

and trainin~, both within and outside the 

Republic of South Africa, in 

(a) the preparation, manufacture and usc 

of explosives for the purpose of 

committing acts of viclence and ~ 

struction in 'the aforesaid Eep r) ic; 

and 

(b) the art of warfare, includin.::; . ·u.'8rilla 

warfare, and military trainin: 

genGrally for the purpose of C [dH1 in ... ~ 

a violer t revolution in the a l C l'cs f" id 

Republic, and 

thJ acts particularised in Annexure E 1 Jreto; 

in contravention of the law, possess 

explosives f.r the purpose of committin~ 

acts of violence and destruction in tIl ') 

af0resaid Republic; 

(i v) in contravention of the law, possess fil' ,

arms for th ~ purpose of committing ac G cf 

violence in the afuresaid Republic. 

Which acts were calculated to furthar tl \j [" C.1J. '\ 3-

mer t (, f une or more of the objects of communism, Lt v 

defined in section l(l)(ii)(b) of Act 44 of 1950 us 

amende . 
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COUNT 4. 

Contravening sect,i on 3(1)(b) read with section 2 

of Act 0 of 1953 as amended. 

In that during the period 27th June 1962 to December 

19~3 and at Johannesburg, Rivonia, Travallyn and Mounta i n 

Vidw i n the Province of the Transvaal, as well as at 

oth~r Jlaces within the Republic of South Africa, the 

said uccused together with Nelson Mandela, Walter Sisulu, 

Derlnis Goldberg, Govan Mbeki, Ahmed Moham8d Kathrada, 

Raymonj fIIIhlaba, Arthur Joseph Goldreich and Harcld \". clpe , 

members of the National High Command, Elias l\IotsvtJ r.Jdi j 

Andrew Mlangeni, Percy John (Jack) Hodgson, Ronald 

(Ronnl~) Kasrils, J08 Modise, Geclge Naicker, Bill 

Nair, Phillemon Duma Nokwe, Joseph (Joe) Slovo, .I'.rold 

Strachan, Oliver Tambo, Benjamin Turok, Levy Sil 1"1, 

Brian Somana, Isaac Lewitton, Amien Cajee, P8tru~ 

Arnoldns Bernardus Beyloveld, Lionel Gay, Cyril Sc l(""'vr:. 

Jones 1 Nhndhagopaul Ndidoo, as well as the persor. lJ.· r,.3d 

in Annexure it, attached hereto, and the SOI .. th Afr i .an 

Comt:lUnist party, the African Naticnal Congress and t~"'] 

Umkontc ~e Sizwe (The Spear of the Nation), as wdll 

as ~the r persons unknown to the Prosecutor, 

During the period December 19b3 to 19th Sept3m '~r 

1964 &~d at Johannesburb in the Province of the 

Transvaal, as well as at other places within thJ 

Republic of South Africa the accused Nos. 1 to 2 

personally Lnd by virtue of their being members of ~n 

association of persons, within the purview of soc il'!' 

301(7) of Act 56 cf 1955, known as the National .fi, ,1 

Comllland, End the accu ad numbers 4 and 5 tc geth81' ". i tc ... 

Lion:;l Gay, a m·mber of National High Command, C;}l'i l 
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S J lc. ~on Jones, Nandhagopaul Naidoo, Rut h Slovo, Hild a 

De~ur tein , Ahmed Bhabah, Paul Joseph , Amie~ Cajee, 

S<..4-i ; rl Mohamed Mayet, Ester Barsel., Petrl'.s Arnol dus 

-;I=:'~:~,i .rd llS 13eyleveld, Billy Nanan as wel l a s t l e lJe r s ons 

r:2", P C' in Annexure A attached hereto and the Slll'tu Af rican 

:;('0'7' "n:i..st Party, the Af rican National Cc)ngress ~lld tae 

Um~:u(,~ Q Vv'e Sizwe (The Spear of the Nat icn ) as WJl l 8.S 

( uf" . ..,,, pers ons unknGwn to the Prosecutc..r ~ 

al~l : cting in concert and in the execut~0n of a Cl m~Vn 

::.JlU'I" s e, wr cngfLlll;y and unlawf u.lly per~r,~ally E.r:d 

"1:.'_\lg11 their a gents a nd servant s , sol ~ :..:. t ? acc ep t a nd 

r ~r·i./ e money fr om various persons or h)1 i ~ s of persons, 

~~t~ v it h in End outside the Republic u~ South Africa , 

~,~ ~~ve money to vario us persons or b ~di e s of pe r~vns , 

.0, r ~_l e purpose of enabling or assistirl; t Le commi s1.:; ion 

G~ '."'iences ? namely, SABOTAGE in contrav~nti(n of 

~~~t~0n 21(1) of Act 76 of 1962 an d c onJ~avening se ction 

11'~ ,0:' r·~a d wi th se ctions 1 a nd 1 2 of A,.,-, No . 44 01 1950, 

, ~ 2~~nd e d , in support of a campa ign a~~~ ns t sore of t he 

ldw.· )f the Republic of South Africa o ~ ~n su~p o rt of a 

I. :1.~·~ ·_ l",;n f or t he repeal or modi f ieati oll )f s ue .• l :::'v'IS or 

P1.J..': '3tion or limitation of the a ppliea-L l on or 

lHI:REFORE , upon due proof a n d eonv ~ .;t:'l'Jn 

t nereof, the said ATTORNEY-G":'NERAL pray s t rh~ 

j Udgment of the C o ~rt according to : aw . 

N. C. MASTBRS 
DI';PUTY ATTORNEY-G 9,TERAL • 
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