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Ea v e f inger- pr i nts been taken ? YES 

Police Station ~JICE 

R. C . \.JTo. 10/ 9/63 

r.HARGE SHEE'i' REGI O!I-\I, nIVI RTOI1 . 

II! 'I'VE CClmT OF THE ~.AG I STRA.n. 

"'or t he Dlv tsi('ln of BOHDER , held a t AIICE 

~fore '1',1-. VAll ZY1 , Esqui r e, 

r'ngis trnte f or the s ni d Tli vision , on t h e 28th day of 

(lctobe r 1963 . 

TilE STATE v e r s e s 

JOurs LLO ;'~Sl'nAllA 

Bnntu f.m1e. 3 <1 ,Yea r s , S ~ 'lorn , ~ ttorney of : 

!J9 ';'rederic1, ~ t ree t . 1)uncan Vill" ge . l!:ast I.onrlon 

(terei nFlft e r c::l11ed the ;\cc1J sed) , 

cha r g ed with th e offence of A.S PER ,\TTJl.CHF:n Hil'ffiXURE 

~IH ICH FORl'l PART l'EREOF 

The accused, bein~ arr~igned , plea ded NOT GUI lTY 

,Turlgrqe nt GUILTY 

Sentence 2 .vears i ~)I) r . 

Bail r ending t he r e slllt of an appea l is fix-ed Flt R1000 . 

The c nnrl i ti ons as reeard~ reporting t o t h e S ~ P 

previOlml ,Y imposed , t o r EMa in unch '3.nged . 

Sgd. T. T. VAN ZYJ 

REG. nGTE. 15/11/63 

"'grl . '1' . 1, . VAH ZYl. 

t~gis t rate of Regional niv ision 

18/ 11/63 

DOR TRr: OiTATI: : ! :R P. \ . J . KOTZE 

FOR nm~;:JJCE : ) 1l r~ . T . STEWART 
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Th.<J.t the said I:I.ccuaed i s charged with the offence of 

~TJ]:f.'PTnJG TO DEFEAT OR 03STRW:r T!'U'; COURSE O~' JUSTICE: 

in th",t, on rl.ivern date ~ rluring the period the 10t h June 

1963 tn 11th Jul y 1963, ann at ( or near) II.lic e. in th e 

Border Regional Division , th e said a ccused dirt wrong-

fully and unlawfully and with intent t o ~e fel:l.t .<J.nn 

obstruct the du e course of justice, induce a nd per su<l.(l e 10 

th e persons mentioned in the attached schedule, ....!he one, 

t he o t her . I':!ore or .al l of then, falsely to inform a 

rne1'lher of the '-;onth .\frican Police that the information 

hc/the,Y h<l.CI. r,:iven in connection \,rith .<l. c ase under 

invest igat ion neatnst Archiba lrl lldingi, Honeyville --Sikwe,yiya and ot hers is f a.lse and not true and thus -
induced and p ersuaded the sain persons to put false 

inforr::l;'i,tion in con nection with the said case be:for e the 

~olicel ~d/or to prevent the pe r sons men t ioned in the 

A.ttaeherl ~ch edul e to {l;ive evirl ence for the State in 20 

th e CB-se of the r;t at e versus Arcllibalrl ~;rling, Honeyville 

Sikwcyi.ya &Ud /o r otllers who were tllen due to a ppear in 

t ll e Regional Court for tlle Border Uiv i 3inn at 't Hce on 

charges under t he .Provis ions of i\ct 41 or 19::'0 , rea" 

with sections 1 "Ind ~ of ,\ct 34 of 1960, as amended , 

induce and persuArle t he said persrlns, the one, the other , 

more or all of thefll , to refrain from {{l,ving evidence for 

the State in the Crlse of ".;he ~tate versus f, rchiba1d 

1~('Iingi, Homwville Sikw.yiJ~ and/or others anel/or to 

refrain fror;, telling the said Court the truth what 30 

they know a bout th e C!l.se a!~ainst the s aid !"Idinci ami 

ot~erG Md thua the saiO. "'-ccused di.d commi t the crime of 

~tternptin~ to defeat the ~uc course of Justice . 



1. 

2 . 

3 . 

, . 
f> . 

6 . 

7 . 

8. 

Sonwnha 'I tsheJ'll a 

lincoln Ka.!(aza 

OS"'''. 10 ~'asul'lpl'1 

GlAdwin riahf!.s i 

~'zwanrl i le Sokupa 

"'''Iuyo JaU 

neUza S'1.11~an 

Tlavid Takane 

C ~ SE NO nc 10163 

T).lI.TE 

10 

IF .'IIE rlA GISl'R.\Tj: ' S COURT To'OR THE RBGl oljAL DIVISION/DISTHICT 

or BORDER 

IIT-TO AT "-rICE A}ln EAST Jj)!IOON 

IlBPOnE: T.I .. VUl ZYT· 

1FE STATE VERSUS 

LOUIS I ·EO !'TSlfIZM!A 

CHARGS' nEPEATHJG THE EJ'JTIS OF JUSTICE 

PI.F.A; !IOT GUIJ,TY 

POR TP.E STATE: 1' . A .J . KOTZE 

} 'OR TPE DEFENCE : I"'R T . STEiJAHT 

IflTERPRETER : 

TR.I, NSCRIBlm: 

n. R. PHIJUPS 

S . B . DU PLESSIS 

DATE OF COt:J'L!:'TIOl'1: 

('rypif> ts) 

20 



_ 4 -

VERSUS 

PROSECUT()R Co\T,LS , 

I(ZWAtmlLE SOKUi'A. S.9 . 

PROS~X;UTOR_.---x. D. 

We re you 8 student at Loved ale C~llege at Alice? 

--- Yes ~Hr . 

On the ?9th of May. 1~63 . were y ou arrested 

by the Poli ce of Uice? --- Yea Si r. 

~' ere ;rou i nformed "'hy y ou were arrested ? - - -

Yes Sir. 

Whllt did t toe P011c e tell you? The Police 

told me th"lt I W'1~ '1rreated hec'1uae I 101<'\9 a member of a 

h'mned or l1<l n i e'lt j on . 

You were a membe r of wha t" - -- Banned orga nisa 

t ion , S ir . 

1' . p ', . Cm!TI Nm:p . 

!low d 1d. t he Police wsr n you" - - - No , S ir. 

11010' , did the Poli ce ~iVe you the oppor tunity to 

r.ll'I.ke a sta tement if you wish to d o so., - -- Ye s they ga ve 

me the OTlllortunlty . Sir. 

Wae t hat lifter you h'ld been arrested" --- Yea 

1 t wss after I had been arras ted. Sir. 

And d id I .... 

10 

20 
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\n~ rlid you prefe r to ~ake n stntc~ent? 

Yeo Sir, I preferred to ma.l{e a statel'lent . 

1l0';I, I now produce the stntenent which I 'l l 

read out to you in "ue cou r s e, pleal'l e listen and then tell 

the Conrt if th'l.t is the statenent you nade to the 

Police? --- Yes Sir. 

" I'!zwandile Sokup'l. sworn stAtes ~ I a l'l e. Rantu 

l lale, 20 years of age and reside at c/o Mr J. l:acl{weza 

\/ez a , 'Iolil lowvale. 

I hRve heen warne d that I am not obliged t o 10 

malte a statcl'1ent and that \~ha t I say ma.v be taken down 

in writ ing and used in evidence r make this statenent 

freely and v olun t:wily .<I.n d \·d thou t hi'\ving been influenced 

t h e reto, in tJ.y l'<o\Uld and sober s enses. 

I nrrived a t the Lovedal e Inst itut ion Al ice in 

January 1962 to do my fo r n IV . 

In June 1962 I wa s approached by Belemsi who -
informed me that I should join P ,'1 .C. I a t fi r st refused . 
but as Belemsi kept on I agreed . 

On a Saturrlay in the morning I think i t was 20 

about 9 a . !'1. I was ac companied by j~rewetyana , Iudidi, 'lnd 

!lama we went towards Hostel D on our arrival the following 

~tere already there . Sikweyiy<l , Pokela , Pakasi, i lel ama.ne, 

Nofemeele, Salnan , "elerna i , Ngcepe, noke le . 

\'[ e all stood up M d gave the salute , by raising 

U' e r i ght hanrl a nd 9ayi!li1; "Ili7.we I·ethu " J\f r ica . 

Bikweyiy'l t.hen to ld us t hat it would be ugeless to c!lrry 

on wi th Ule meeting as the <tttcndance "ms very poor . 

"-fter the June ho11..,<I.,Ys on a Sunrl a.y Belems! came 

and i nformc,l me t hat a meeting wou ld be held a t Domi ra, 30 

I pr oe eerled there and founrl the following persons present . 

Sikweyi.ya/ . . . . 
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U:t~ndile Sokupa 

Sik'.oleyiY9 , 'Pokala. MtahemJA, Andries, Sokupa, Ludidi , 

fo'.akasi . Belemai . Busa kwe , Mzolo . Nama, Ngengebule, Takana , 

S'llman . Melr:\mane , Jsli 1!asurnol'l . F1\Irn , Nofernals . Kelem, 

Np.ceroe. Mretyl'lna .qnd Iloke!e while we were at Damira 

Sidz.<!.rnba a student from For t Il<1 re arrived, SikWeyiya was 

already address inc the meeting . 

Sikweyiya told us that we the Africans should 

concentrate on our studies, as '-Ie the Africans were going 

t o fight the Euroneans for our Freedom , that we would be 

aSSisted by the other Fr ee Arr ieqn States, that we would 10 

fight with arm.'], he did not say .... here the arms would come 

from . Th'lt So"bukwe w.qs our le.<l.d er . 

Sidznmba w,,"s the next snenker . he informed 

the meetin!'" thflt our le"lder Sobukwe WflS in prison but that 

he would be rele>'l.sed in MrlY 1963 , that we the African pe ople 

were Ol'lnressed >'I.nd thOlt we were gning to fight the wh ite 

... eople in 1963 for our freedom . I cannot remember every

t hing th<>t "1'19 s~ic1 \}y 3idzamba . he spoke for quite a long 

t 1me . 

In 1963 I "1M a gaJn approached by Helemsi and 20 

h e informed me that as T Md joined P . '\ . C. in 1962 I was to 

attend rn&etings otherwise I would be classed as a apy . 

I h>'l.ve not attended any P .A. C. !leet:ing in 1963 , there was a 

general strike at the Lovedale I nstitution by the studenta 

in MBrch 196~ /l,nn the majority of us were sen t home, I also 

went home <lnd did not r eturn t o finish my atudies . 

I hAve not l'l!3.id the fee of 25c." 

Ano then the statement w~s signed and sworn to. 

And I wish you to look at the st'1tement and tell the Court 

whether this is the st'1tement you m'1de t o the Police~ 30 

. . . Yes . 

You S"l.,V this js the st'ltement? - -- Yes . 

PROSECUTOR / . . •• 
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! :zwand i 1 e..J?.okupa 

PltOSECUTOR. Continued. 

Statement is handed in as exhibit "A", Your 

l'Iorship . 

No"', is it correct that other persons were also 

~ rre s ted for t he same offence? Yes . 

Anrl: on a prpvious nate you 8PpearenJ J 0}l_ Il..!:l.Uhe 

other persons apreaL~G.Ql!r_t_A! ... hlJq~ , -.r.a8i~ t:tats~ 

~.-

Ann did ,You then ins truct an Attorney to 

appear fo r you~ Yes, Sir . 

\{ho d i d ,YOU instrnct t o appear fo r you? ---

J i~str\lcted , r I tshiz8:1:'1.. 

Ts it the nccHse:i now before Court? --- Yes . 

no you r el"emher the date when you instructed 

him? - - - Yes I do r cnerober it . 

lfuat is the 'late? --- It was on the 19th of 

rlinetee~-O"f-JJ ••• ,.,.·' ----- "" ... a ___ 

rAGISTRATB . 

Has it this year 1963? --- Yes ' 63 . 

PROSECUTOR 

If"ere ~ i rl i t take pl l'l.ce? --- It Wf\S here at 

Court . 

At the f:onrt at ~lice ""> - -- Yes . 

10 

20 

Now , when you instru ctp-rl him ,,'ere you a lone with 

him? --- No I wa s not alone ; Sir . 

Here there others present? - -- Yes. --How was there a conversat ion between ,you anrl the 
----

accused then? - -- 110 Si r . 

Dirl he ask you an.ythinG. Di.d he Ilsk you 30 

wh ether you I'larle a s tate"lcnt or ,anything like that on the 

19th of Jun f' , 1963 ?- - - "0 he did not a si{ on th'1.t date , :';1 1' . 

l'll.d you/ ... 
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Did you ",nd others appell r 1n Court when the 

eilse WIlS remanded~ - -- Yes Sir . 

Until when, do you remember? 

rernp.nded for the 1st of July. 

The case was 

?irst of July? --~ Yes . 

And did you then again anpear i n Court? ---

Yea . 
1"ith the others" ___ Yea . 

\-Ie re Mogninpi and Sogwili Amongst the othe r s? 

Yee , 

On that dlly d i d ,VOll sneak to the accused? 

--- no he didn ' t snellk t o 1Tte . 

Di d :V0u Doeak t o him? --- llo Sir , he spoke to 

us as his clients . 

We mU3t hqve more inforlllRtion in connection 

with this . \'Ihere, did you get t ogether with the accused, 

you and the other~? - __ Yes . 

'l-Ihere "''IS it , in 0:' outSide the Court house? ---
--- It W39 after the __ c9urt hlld ~lourned,-sir . 

Afte r the Court Il djourned? - - - Yea Sir . 

W,qs thet after the caee WM! spoked? - --

Yes Sir . N(') Sir , it W(!,,9 not ~ f ter the Court adjourned, 

it W"IS "Ifter the Cour t W!lS remanded for the next date. 

flow . wher!! (lid you p»ther witl) the accused ? - - 

lie p.qthererl on the other side of the . •.. 

Where did you gather \~ith th e !)ccused? 

On the other s ide of th e a~cused ' s bo~ ..§ir. 

How many of you in the Court room here? 

Yes Sir . 

10 

20 

HOIoI many of you gathered with the accused? --- 30 

I cannot remember the number , Sir . 

Cnn you remember the names of some of them? 

I can / •. . . 
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I can remember GM1(l of the nal1 es Si r . 

l 'lease tell the Ccurt tl'>e names? --- It was 
~ 

Ch~l~",~umpa ann n \.lcazi Kaka z'l., !!ofernela r:tshemlFl , 

SiJ"1<1.nea 'rakani, I cannot remember the others, Si r . 
~ -----

Yes, ',[hat happened then? - -- lir Ntshiz"'-na 

us "II of us who h!J.n made stater.Jents . -----
asked. ( 

i 

~tn he indicate state~ents in connection with 

what ? --- In connection with the cases Sir . 

This cftse for which you hnct to appear in Court 
--- ------

th!J.t morning? --- Yes Sir . 

t?OSECUTOR CONTI1ilJEn 

Yes, whllt else? --- Pe tolrl us t hat- we were to 

I appr oach <;ergertnt 1'''tttineh in orrle~ to ch!lJl£~ thnse state

r'ltmt", awl tu L'l ll l: ll;:1 Umt a11 L~~ ~L: -un Ulose 

'
I stateMents WRS false . 

Now to clar if,\, this when he asked you wh o had 

nade statements to the Police di~ you people indicate 

to him? --- I beg ,your pardon. Sir . 

I 
I!hen he asked you wh o had made statef"lents to the 

Police, (lid you t ell him? y" I told hi;'), Sir . 20 

Anct then what d i d ho sa.,v? --- '" " 0 told u, that w, 
hn_ve to ehllnBe t hos e state~lents . 

Yes what else did he tell you? --- Ho told U3 " 
to BO to Se !,l~ ef\n t F'l.ttinBh and change those st'l te!'1ents< 

Yes? Defore the Court sits fo r the trial . 

T C'lnnot remember ever.Ything th<l.t he 

sairl . 

Yes, Cr).r ry on whn.t e lse M.pp('ned? --- Tho C'lce 

w"' remanded for the eleventh of July . Sir . -This y ear? --- Yes . 30 

Yes? --- On the eleventh of July the case wa, 
~/i thdrfl.-.m aeainst nine of the accused persons . 

Dol •• • • 
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nf) ."OU rePler'ber the nnmes of the nine per sons " 

-- - Yes I reMember them Sir . 

Can you please tell the Court? --- It ~/an Jo;jali , 

Masur:1pa , I-:akl'lzi , Knknza , Solmfa Ludidi, Sokufa and 

I.udidi . 

Sokufa and J utlidi? --- Yes Sir . 

Ja? Som'lni , r-lsir.lla . 

JA. ? That ' s all Sir . 

Yes and then what happened ~fter t he cas e hRd 

been withtl r nwn agains t nine persons? --- Me wen t to ]0 

t he Folice station , Sir . 

Y~n? - -- Ann while we were waiting for a l ift to 

~t!een3town for t he t rain . 

!'ow vhn wen t to the Police otation? --- l) inc "r 

us Sir . 

Nin e of you went to the Police station? - - - ¥<>s 

Sir . 

Ja? Five of us \'/ent to For t Beaufort and I 

and r'shimln and !\akaza r ema i ned at t he Police s ta t ion . 

,Ia? ,ttl! Ie we wer e wai t i ng there l ' r 20 

!·;t shizana cane . 

!!AGTSTRATB . 

Js th~t thc Accused? - - - Yes Sir. 

Jl? --- 'I f! Il.pproached hi"1 to give us advic e Si.r, 

he cause he was our legal repreeentattve for the C'3.se Sir. 

Ja? --- The accuser1 tolrl. U8 that we have to 1'2 
write letters to Sergeant Ilattineh as soon '3.S we renc l'ed 

our hOr.1f'Il . 

\1A-----J-.-,- He nlso warned us n ot t o reveal that 

\l \ .... fae t because he sai d that he would deny it, Sir . 
30 \ 
\ , 
, / 

Iv Ja/ . ... 
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JR" - -- The car '\rrtved and we went home . 

\'/hile I w<!.s .<tt hOMe T wrote .<t letter on the nineteenth 

of June . The letter eont.~.tned the fact th<tt I , tnat that 

stateMent I ha<l macie to Serf,cnnt H.<ttt i ne;h wl'\s false and 

tl'>at I I-/(lS not goin~ to give evidence at Court . 

rJow , is this the letter you \~rote to Sergeant 

HattinGh'? --- Yes Sir. 

I hand in the letter , Your lTorship. as exhibit 

"l't " . 
Do you see that envelope attached to the letter? 10 

Yes . 

Ts this the envelope in which you pl'1.ced the 

letter ant'! 'ldrlrCMed it to Sergeant H.<t t tineh"--- Yes . 

Yes .<tnd then" --- On th~ 26 th of July, I was 

re - ,'\rrestp',l , I3.n -i I camp, til ~, ltce . 

JIl" The c<l.se starter! on the 31st of July . 

Ja? I nid not give an,Y evir!ence in that case, 

Sir , I gave evidence in tr.e case which appeared on the 

14th of August . 

Is t hat in the case against sone of the 20 

accusen who orir,in!l.l1y apI'eared wi th you'? --- Yes Si r . 

now do you sa,Y thp.t on the 1st 0: Jul ,Y, 1963, ' ~ 
the accused told you t_o _c.mnW _.YQu.r _statements?---Y~s ~i . 

~-- -
nid he tell you how you must change it'? --- He \ 

sairl that we !':lust tell Serr,eant Ha ttingh t hat all that 

appeared in thoRe state"'er.ts was fA.lse . 
-~ 

nirl the R.ccuserl ll!<'\{ ,YOU what .You sairt in those 

st'l.terJents" ~o he ~irlr. 't nsk Si r . 

nict you tell him ",hat you sairl in the stlltement 

you ma0e to the rolice'? I rlidn ' t tell him . 30 

If he ht'td asked you ~Ioulrl ,yoU h 'l.ve tol<i him'? 

Yes/ ...• 
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' 7,wanrlile :'lopuka 

Yes Sir . 

r!ow on that occasion did he take any written 

st~te~ents fron you? --- No Sir, he di~ not . 

And rlid he ask yOI; to make a stateMent i n 

connection wi th the case on \~hich you were charged? 

No he didn ' t ask ~e to rna~e a statement , Sir . 

TIirl he at any time before that date, that means 

\ the 1st of Ju1,v, or after that date ask you to make a 

) statelTlent to him? --- No t.e never asked me to ml!ke Q 

I state!'lent :'>ir. 

"nd <lin he at a ny time I!.nk you I'lhat you knew 

<tbout the case R.gainst .you ann the other persons --- He 

never R.sked me Sir . 

10 

NOW in the first instance .you mentione" in the 

statement the leaders who were the leaders of the P.A . C . 

organisation or t he other , some of them? --- It wa~ 

Sikweyiya Kokela , Tambula , Ndingi, Zarnba, Velemsi. 

TItd they 1111 appear in Regional Court, ~Iere they 

found gui 1 t.y as far as you know? - -- Yes Sir . 

Now, do you persol"ally know why the case was 20 

withnrawn against you on the eleventh? - - - No Si r. 

On th'l.t occasion t ha t is t he eleventh were you 

givf!n a 1"<'1 11 w" rrant an' a subpoenn? --- Yes. 

To come to Court on th, 31st of July? --- Yes . 

'.:row you sl'l .y thf\ t ~rter tho 'lccused h.rl advised 

'you to ch<mge to .your stateMent , did .you BO to the 

Polic e? Yes I rlid 60 . 

Ann ~ i d you tell the Foliceman thnt you wish to "-----cha nge your statement? -~ Ye11 Sir . - Who !lid 'you tell? Sergeant P.a ttingh . 

Sergeant Hatting. was he the person investiga

ting the case? --- Yes Sir. 

What nidi .. . • 

30 
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"/hat rli.d you tell him . no you rCl~ember? - --

Yes I can remember Si r. 

l~a t did you tell him~ - - - I tol~ him that I 

withOraw froM t hl\ t statencnt th~t I llRrle on the 31st of 

Ita.y , Sir, beC'luse it was false . 

Now if the .<!.ccusen h"'~ not ~d~ you to ,.10 

80 \.,ould you h.<lve tolrl the Police that? --- No Sir . 

I j ust repeat; why rlid you wri te this let t e r 

exhibi t " B" to Serg eant Ha--;tingh? -- - I wr ote that lettf: r 

because I eot advi cc from m.y At tnrn ey Sir . 

~IhO ' 8 your At torney ? --- It was !'ir ~ltshizana 

the Becust'd Sir . 

NO r" UJITH1'1 QUEST IONS BY 1'!JE rnOSE~U'l'OR . 

pEFI-;n : E . XXD . 

You were a r rested on the 29th of t ay. 1963? --~ 

)1 0 . 

' /hen were you arrested? I beg your pardon . 

10 

You r 110rship , I was ",rresten on the 29th , I cli.d not under

stRn(l tt>c question , I ~irl not listen orop e rly . I 

t hought th e question was "\!hen was I r ele aserl" . 20 

II,nl1 how many of others of you were ~rre sted Rt 

the same ti~(! . approximatel y the same time? - -- About 

t wenty- four Sir . 

Including Pding i ? - -- Yes Sir . 

Sokwey·'l? - - - Ho Sir . 

~okela? --- Yes Sir . 

.... nct wher e ~/ere you kept in gaol? - -- .~ t Port 

'f1eaufort , Sir . 

Here all of you in one c e ll? - -- No Sir, we 

were not in one cell . 

How many! .... 

30 
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HQW lM.n.y cclls 1io1 you occup.y? --- Two cells . 

How rn~n.y were in your cell? --- r cannot 

r emember the number Sir . 

·\pproxim~tel.v? - -- Over ten Sir . 

And the other cell about the saUle? --- Over 

fourteen Sir . 

So that there would be at le.'l.st more than 

t wenty- four people amongst you in Por t Beaufort Gaol? 

Yes . 

An(\ oid yotJ see each other a t meal times, when 10 

you were let out for exercise, did you mix together? ---

I Raw them Sir . 

fJi.rl you knol'l at th'lt stfl.gc why you h<!d been 

arrested? - - - Yes . 

And did you rl.iscuss your C.;lSC with your fellow 

'\ccuserl? --- l~o Sir . 

'Didn't .you t'lention wha t you had been arrested 

for? - - - I did mention it Sir . 

And rlid t hey tell you what they had b een arr ested 

fo r ? - -- Yes. 

~nd d1(\ you discuss the question of being 

membe r s of Poqo? No Sir . 

Ithy not? They told rne that they were not 

of t~rgnnisation Sir . , members 

Bu t you knew they \~cre , didn ' t you? --- Yes I 

knew tl1ey were '~ir. 

Say so? -- - No I didn ' t .t e ll them. 

1)inn't .you ea.¥ that you can't <'len.y this charge 

I know pr> rfect1y \~cll 'you ' re a Member'? - -- YeR . 

20 

. 'I.n~ you talked a.bout the fa.ct of your rnernhor- 30 

ship rlirl.n ' t .you, to them? - - - No Si r . 

....rf'! you/ . ... 
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-'I re you tr,ying to tf'll me that you stayed i n 

gaol , charged with <Ln offence of this nature and nev e r 

discuss ed it with .vour f rientis ..... ho were there with you? 

--- I tolrl them t hat I was arrested for being q member, 

Sir . 

nid you dincuss your defenc e , did you Sf'ly wha t (,. 

you were going to say in Court? No Sir . 

h'hi'l.t did they say, what was their (lefence Boing 

to be? --- They said that they w_ouJd deny it sir . 

Ye fl , but in wha t wa.y , how would they deny it , 10 

what was their story going to he when they came to Court? 

- -- Th e.V sa id thfl t t hey would say that they never 

"tt enl'led a ny meeting , Sir . 

AmI what else were they goinr, .to say? --- They 

sairl thRt we must also deny i t, Sir . 

And rlid you '1.~ree to it? - - - YeS .T agreed to it . 

I didn ' t hear the last word, what was t~ e last 

hit you said? - - - I . only for/ rretegce { 

, But you m>'l.de __ t_h_e_m_u_nl'leE~J;ha..40lj~were -going 

IfJ!{lo ooy ·in Court th: t you heve never "ttended any 20 

f~ Jeetings? - - - No ~i r . 21 

But that ' s what you have just said , you sa id 

that you h8.ve agreed for pretence , didn't you s ay that? 

--- Yes I did . 

In other words you pretended to your fellow 

accuDed that when you ~o t to Court you were going to say 

t hat you hR.VR not '3 ttended any !.e e tings ? - - - Yes. 

And they believed you? -- - They believed it. 

Yes ? Yes Si r . 

'·!hen riid you make your statement to the Police? 30 

I think the date will be on the s tatement , your Worship 

exhibit " A"? -- - Thirty fir s t of r·'ay , Sir . 

'r'hnt ' s/ . . .. 



- 16 -
~zwpndile Soku pa 

That ' s two days after your a r r est ? --- Yes . 

Din you tell your f ell ow accused that you have 

made a Gtaternent? --- No I rlidn't tell them . 

So that they did n ' t know anything about the 

statement? --- No Sir . 

Until when? - - - Tt.e day JAr J'tshizana told us 

that we were to change our statements, Si r . 

On \~hat o1ay was tllnt? --- On the first of July, 

Sir . 

<l.t that stage you hadn ' t told anybody you har! 10 

made a state~ent? I hRd not told th em anything 

before the first, Sir; when I did ~~ 

1'f}} ere o1id you mention it? - -- Here at Court Sir . 

So that up to that time nobo(ly except you and 

the }'olice kne\~ thRt you had made a statement? --- Yes. 

And you pretenden that you \~ere going to say in ll. 

Court that you nid not a ttend any meetings? - - - Yes . 

That was a lie, wasn't it? --- Yes . 

To pretend like ttat? - - - Yes. 

Now in gaol did ar.y of your fellow accusen 20 

say that they barl rnane statements? --- Yes, some of 

thern told me , Sir. I I 

And was that rlisc~ssod by you prisoners 

g eneral ly? -- - No Sir, it was not discusse(\ . 

Now when they sairl that they had made 

statcnents ~~h.v ,hdn I t you tf'll them about your state-

mont? --- I rlidn't want them to kno;'l that I had made a 

statement Sir . 

I,.'hy not? --- I \Y'antcd to , I lilcf'd that Sir . 

What w~s your reason? I didn't want them 30 

to kh(1w/ .. • . 
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to know I had mentioned their names, Sir. 

11h.Y? --- I feared that they might cause lJ 
trouble. 

Yes , you were afraid that if it became known ---) 

tJ'la t you were A. tra1 tor to them you might get into (. ,~ 
trouhle? --- Yes Sir. ( \1) 

. , 
I~ t hat why you retracted your statement as 

soon a~ you coula? -- Yes . 

You were looking for an opportunity to withdr aw 

your state"ent because yeu were a f raid? --- No Sir . 10 

lIere you pleaserl you mane a statement?---

Yes Sir . 

Al though you were frightened? --- I was pleased 

because I was on t he side of the Police . 

"!hy did that pl ease you? Your ~'orship the 

police told me th~ t I would be released if I 6ave 

ev idence in Court . 

When did they tell you that ? --- The day I made 

a statement . . f 
But they didn ' t release you, di!1 they? --- No 20 

they didn ' t release me . 

In fact they kept you locked up f rom the 29th 

of May, until the eleventh of July , no the twenty ... 

yes the eleventh of Jul,y, not so? About Six weeks? 

Yes . 

So your s tatement hadn ' t helped you at all, 

had it fit that stage? -- - ;10 . 

~ 
"f And ,you thour.;ht that you ' oi been let down by tho 

~o1ice? ___ Yes . - Now. these statements that the other people 30 

had made that you tal~ed about in gaol. w~s it decided 

what should be done about them?--- It was not decided Sir . 

What did/ •..• 
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Wha t did r'rlingi have to say about it? - - 

Mrlinp,:i told us thAt he had approached IIr 11tshizana Sir . 

','hen I<{as tha t? It w~s before the first of 

July. 

nid he t~ll you when he had npproached Mr 

Mtshizana, the accused? - - - No he didn 't t ell us when. 

I thought you sain t hese sta tements were not .~ 

discussed? When I~that-the-- statement's were not '

discussed Yo~; W~;ttiP' .1 J]l~.anJh.a:t t .h.e contents of th~ 
statements were not discuseeo . 10 

. ------
= But was it g enerally accepted that there were 

amongst you, people who had marle sta tements to the 

Police? Yes »ir . 

And that those statements implicated certain 

of you --- Yes. 

'1'hat was kno'm by all of .vou who were 

imprisoned at Fort Beaufort? --- Yes . 

And that tact was discussed by you in prison at l ,y 

Fort Beaufort? --- No Si r . 

\'Iell then how did you know this? - Look you are 20 

trying to say that you knew something which was never 

discussed . Now don 't yO'l think you ' d better tell us the 

proper story? --- The statements were not discussed Si r . 

You've already said tha t the contents of the 

statements were not diocussed . I haven't challenged you 

on t hat . l'Ihnt I said is tha t it was known in the gaol at 

Fort Beaufort t hat st~ments had been made? - - - Yes . 

How was that ~own? - -- Thosc that had made 

statements, Your 'l'lorship , mentioned that they had made 

statcl'Jents . 30 

Yes . And you unnerstoo~ f r om that, that those 

statements implicaten certain of you , rlidn ' t ,Vnu?- - -Yes . 

1 IUd/ •.. . 
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I did know Sir . 

Did anyboti.y ask to say did you mention my name 

i n your statement, not you the other people" - - - Yes 

they di rl Si r . 

nidn 1 t they say to a man well you made a 

statement did you mentior. me? --- Yes . 

And the other man would say "Yes I did mention 

you" or "No I didn't mention you" as the case might be" 

Yes . 

Isn ' t that so? - -- Yes . 10 

Ann then you woulr1 go to anoth~r man and you 

would S8y "Have .vou made a etatement" and he ' d say "Yes " 

and you would s ay "1~ell i1<we you implic'1.ted me" or 

"Haven ' t you implicated O".e " and he would say "Yes " or 

"Vo " No I v/ould say no, Sir . 

You would say no. \-/ell what happened about 

U,03e statements . 

I think Pr Interpreter if he speaks Xhosa and 

.you translate to him, it might be better . 

~at was actually said about these state- 20 

ments? --- Those that had marie statements said that 

they had mentioned others Si r . 

Yes and those that had been mentioned were 

upset about it? --- Yes some of them were upset. Sir. 

I ' m sure they were because this was a s erious 

charge, wasn't it? --- Yes . 

And there was talk now of what \ms to happen" l ') . 

-- - It was said that we rr.ust deny all knowledge , Sir. 

Yes . That was while you were in gaol at Fort 

Beaufort? - - - Yes . 30 

Now , can you remember who said that in the 

gaol'? --- !1dingi was one of them, Sir. 

Yes . Who else? --- Others got it from 

Mdingi/ .... 
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Mdingi and snread it , Sir. 

\ 
leaders saying to you in gaol "Now look you people who \... A40 
have IMde statements. you must deny those statements"?;~ 
-- - Yes S:lL- -

Yes . 30 that there were a number of your 

,- \ 
~ ~hen Mr Mtshizana arrived there he was told L j, 

) that? - - - I don ' t know Sir . \ 

I. 
by Md in l!i thqt your defe noe in reg~rd to the statements 

was goint; to be a deni.ql. th"lt you had !Il9.de the statements 10 

freely And voluntarily. th.qt would fit in with what you 

h<l.ve SAid" - -- Yes .)ir . 

Because th'lt i s wh'lt the accused says. The 

accused says th<lt he first \<lent to Fort Beaufort on the 

30th of May and that he interviewed his clients again on 

the 19th of ,Tune, and th'lt the IIBin spokesman on the 

occasion of the 19th of June was_ MdilY5J? --- Yes . 
. . ------=-

And Mdingi said that your defence in re gard to 

the statements W"IS that th e statements were to be denie 

that you were to say . you're going to aay , that those 

statements were not freely lind volunt~:;:ily_ ~de? , 
Yes Si r. -----

--- Do yOtl agree th'l t the t W'IS the cllse? 

,V/f 
.~ 
20 

( wqS not the C'3:se . Sir . ________ _ 

"--C---CWC' "l"l- WCh-' "Ct W'113 th;- ~:se? Mdingi h.qd told us 

th'lt he hqd met Mr Mtehiz'lna. Sir , <l.nd he told us t hat 

Mr MtshiZl'lnq s 'l id th'lt we were to change all these state

ments before the d~te of the trial. 

Yee? - -- In order to avoid l1et,jury _ Sl.L-. 

Yes . Quite BO. Do you know wh at perjury is? 30 

Yes. 

~lhA.t i s "erjury? ___ To wHhdraw f r om the 

truth S ir , whlch you h.qve confeseed to the Police and 

sworn to/ ... . 
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sworn to it Sir . 

Yes . And you were 'told the meesage you got 

from Mdingi was if you wl)nt to >'I.void pe rjury , you must 

withdrRw those s tl'l t emente? -- - Before the Court a1 ta for 

the trial Sir . 

In other words your statements were not true, 

you must withdraw ,hem? \~ell mine was true Sir. 

I ' m not ti'llking 'lbout the contents of your 

statement what I'm s11y1ng is that the instruction you 

got W-<lS that you were to withdr'l.w your statements before 10 

the trial" --- Yes Sir . 

And you got that from Md1ngi? --- yee Sir. """ . 

Now when did Mding1 tell you this? - - - ABeL 

I was Arrested, )ir, I cJ'!.n 1 t remember the da te . 

Yee . Now 1n g!'iol when you were trying to find 

out who hRd m~de stqtements 'lnd who h,qd implicated 

othe r s were any grounda , dv"Jnced upon which yOu could 

w1thdrl'\w your stlltementll? --- No Sir , there were no 

grounds. Sir . 

Did anybody say that there are certain grounds 20 

upon which you can withdraw a statement" --- No Sir . 

You were then one of the 'lccuaed yourself? 

Yes . 

And you were being ch'lrged as the others were 

being cha rged? - - - Yea. 

D1d you know 'What your position WA.S as an 

ac$U8.ed? -- - No Sir. I didn ' t know . 

Did you know whether you could be forced to 

gc into the witness box or not , as an accus~ person? 

--- no I d idn't know Sir . 

Did you t<lke stens to find out? - -- No Sir . 

Did yoU; • • .. 

30 
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Did you know whether t he S,ate could call you 

as '\ witness? --- No Sir . 

fV:\ven f t .qnybody tol d you this? --- No Sir . 

Nobody 'l.t <my stage told you th"lt you could 

be called by the State ~s ~ witness? - - - No Sir . , 
Did you know th<lt you were <In "Iccomplice "-

might be re~rded as ~ n "Iccomnlice? --- Yes . 

Did you know whqt rights an accomplice has 

got ae a witness ? --- No Sir . 
-:.-=,----

Did you bother to fi nd out? --- No Sir. -

Did you not tell a nybody what you said in 

your statement? No Si r . 

So th<lt if you got a n instruc tion from the 

accused in which he a~id to you, you must deny the 

contents of your statement or chAnge your s ta tement as 

you ?ut it, he would not know what you'd said already? 

No Sir . 

Why did you then write t hat letter? --- I wrote 

tha~ letter because he was my ~ttorney, Sir , and he 

~dvised me to do so. 

DId you thin k his ~d v ice was sound? --- Yes. 

Sir, .<J.B a LAwyer Si r . 

Yes. He might be .<J. very good lawyer but in 

your case he obviously didn ' t know the facts, did he? 

--- No Sir . 

' ~ell did you thi nk h is n.d vice WAS good? ---

Yes Sir . 

If you haven't told h im what you ' ve done , how 

coul d he ad vise you? - - - He did not ask me to tell him 

what I had written on the statement, 3ir . 

Yes I know that , that's what I'm saying to you. 

Wha t I ' m saying to you is how could the Acc used 

' posSibly .<J.d ~ iae you if you had ne t told h im what you 

h'ld said in your st'l.tement? ___ I don ' t k.now Sir . 

10 

20 

30 

No neither do I thqt 'a my difficulty with u/ yo ••. 
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you . Were the r e a large group of you here? - - - Yes Sir . 

And in that group were people Asking the 

I~cc used what WqS to be done in regard to the statements 

whi ch they had m~de? --- No Sir . 

Well the n ole1se will you tell u& wh~t 

happened? _ __ On the _first of ,Tuly Mr Hts hizllna asked '\ 
all of his clients t ~ ap-pe9-r befor e him , Sir. All 

t h ose who ha ve made statements and he told us thqt we 

mus t go to ~erge"nt Rqttingh find change them <;Ind we 

went to Se r geant Hqtti n gh ~nd told him . 

Yes? - - - I told Serge~nt Hflttingh that all 

th'lt WflS written on those stqtements was ffl I se . 

Now I w<mt t o know what h'lppened with !1r . 

Mtshizana . Is that all th3.t was 8'1id? --- That ' s all 

I can remember . Sir . 

I1r f-ltsh1z"In'l sflid here in the Court room , 

after t h e Court ha d fldjourned, he w'lnted all those 

who had m'lde stqtements? Yee . 

And those of you who h'ld m':loe st'l temen t s 

ga t her ed in '" group? Yes . 

! 
o 

I I 

20 

Se r gean t Hattingh t hat you 'IIa r e changing your statements? i \ 
And he s!lid you mlat now ad v ise t h e Polioe or \ 

-- - Yes Sir . \ 

Ie thl'lt nll the oon ve r s"ltion? - - - Th'l.t ' e !'lll 

I o<:l n . • th .. t'.';! '111 I COln r emember, Sir. 

So thnt i n your 03se "I t le'lst you were getting 

l ega l 'ld v ice in rega r d to f'lota whic h your Attor ney 

did not kn ow ? -- - Yea . 

The r e we r e a numbe r of you wh o said th.'lt you 

had been be!lte n by the Police , we r e n 't t he r e? - -- I 30 

WI\S not ~ssnulted Sir . 

'tlill you/ • . • 
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thC\t the Police h"ld no right to assault people . 

Yes, or to get statements out of people by 

force, didn ' t they~ --- Yee . 
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And you discussed -111 th'lt in gaol too, didn't 

you? --- Yes . 

Anything elee you discussed in /!'lol in reg"l.rd 

to the statements . Weren ' t there some of you who s~id 

you ' d been taught what to say~ --- No Sir . 

Did nobody there, to your knowledge, e ver say 

the Police told me ~!h"lt they loI"Inted me to sa.y in the 10 

s t 'ltement? No Sir . Not thqt I CRn remember , Sir . 

At 'lny r'1te "IS f '1r "'8 you '1re concerned your I l 

withdrqw~l of your s t atement "Irises ou t of t he fSC l 

tha t the 'lCCu.iied 8>'\1d to y:::>u in the Cour t house here , 

sqid to !l ~oup of which y:::>u were '1 member , in the 

Cour t house here you must cha nge your st"1 t emen t S? --

Yes Sir . 

Nothing else . he did nothing else "IS far ~s 

you "Ire conce r ned" --- On the eleventh he qdvised us 

to write letters . 

"JqS thfl.t t he inc:id"nt outside the Police 

stqtion" --- Yes Sir . 

101,\ S he .':Ilone? Yes he W:JS Rlone . 

WqS he on foot or in ~ motor c'l r ? --- He was 

st,.,ndina next to his motor cl1r , Sir . 

Yes Sir . 

1;IQS there "lnybody in the motor c<l r " - -- No Sir . 

Do you know the Attorney Mr Mkent!lni~ - --

Did you see him tbere? - -- No . 

wr:ts he not pr esenl? - -- No . 

BY COURT . 

Whgt's the n3me" ---

DEFENCE/ • .. • 

30 
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DEFENCE . 

11kent<l.ni, Your Worship, M-K-E-Il- T- A- N-I. 

DEFENCE CmIT INUED. 

Why was it necessary for you to write this 

letter if you h'id already spoken to Sergeant Ji"ltmgh? 

--- I just w<mted to m::l.ke sure , Sir . 

Why ~I<lS it necess'l.ry to mllke sure? ___ Bec.::\use 

thllt W"lS the $l dvice th<:lt W~6 given me by my Attorney, 

Sir . 

Did you Srty to your Attorney "But I have 

f.\lready told Se rge'lnt R"lttingh, there is no need to 

write n letter? --- Yes. 

And wh"lt happe ned" --- He tol d us th'lt we hud 

to write those le tter"? Sir, th'lt i8 

10 

all I C:ln remember,,, 

he Mil g1v~s I.M "Inc we must not re ve~l the f"lct thqt 

this $ldvice . 

Is th~ t all he S$lij? - -- Th<lt ' s all th'lt I 

ca n remember, Sir. 

Now when you told "lergeant I!"lt tingh that your 

you were changing your sta teme nt, did you give him a ny 20 

rellsen? --- I just told hi!Il thllt it W!'lS f 3.1se , S ir . 

Didn I 't he wnnt to knO\ol on whllt grounds? ---

l10 Sir • 

.And you /!'1ve no re:lson to h i m "It "Ill? -- -

No Sir . 

NO fURTHER QUESTIONS BY DEFENCE . 

~ROSECUTOR X.X. D. 

New you s9id th"lt the stqtement you m'lde wns 

the t r uth, W<lS th'lt the truth in connection with t he case 

ag'linst/ ...• 
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agnins t Mdingi ~nd others? --- Yes Sir. 

Do you me'ln th'l.t the contents of this state

ment exhibit "A" now before Court is the truth, wh'lt 

you kn ow 'lbout the C~'3e? -- - Yes, th'lt is the t r uth, Sir . 

Is it cor rect th'lt you people were locked up 

in grouns in diffe r en t cells in different gaols? --

Yes Sir . 

Now , when the .<lcculled met you at the Police 

et'lti on, when he told you to write the lette r s, did he 

me nti on "Iny t hing ... bout the other f i ve persona who were 10 

not present then? --- No, he didn ' t t ell us , Sir . 

Did he in l!! t ru c t you to do nnything in connec

tion with the other pe r sons? --- No Sir. 

NO'Vlin g'lol wh:lt did I1dingi tell you nbout 

the accuse d? - - - He told us th'lt he h<:td me t Mr . 

Mtshizana. , Sir . 

DEFENCE . 

Your l'lor ship , i f this iii? he'l r s<l.Y I mus t ob j ect 

to it , I dont know if my le<l.rned friend is going t o cllll 

Mdingi . This is goi ng to show consiste nc y, 20 

PROSECUTOR , 

EdeL<tgba r e , el{ s'll die getuie nes nie gely het 

n i e , indien die verdediging ou d~nrdie punt geh'lmmer 

het nie , Ek wil nie die Hof in duister M! nie . Die 

i ndruk W<l.t die verdediging hier nrobeer akep is dat 

Mdingi da'3.r sskere inetruksies gegee het 'llln die me nse 

en die getu ie het by geleenthede prohe e r verduidelik 

hoekom Mdi ngi da'lrdie instruksies gegee het on ck wil 

net M die Hof meet 'n duid.elike pr en t jie k:ry vlln wat 

d!1'lr gebeur het . Omd'lt die verdediging di e hoors{! 30 

getuie - nis ui t€e 10k he t . £de l'lgbnre 

uH/ ... . 
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u1t kruisverhoor 'IS dit my beskeie verdienstte 

Edel"gb'lre, d~t die Hof hoort t€ weet hoekom sekere 

dinge nlaqsgevind het . 

DEUR HOP. 

Ja 

PROSECUTOR. Cont . 

J~ wat het Mdingl ges~, wh3t did Mdingi tell 

you? - - - Mdingi t o ld us th1t he had met Mr Mtshizmm 

.'lnd he told us that we h'lv€ to cMnge those st'ltements 

qnd Mr Mtshlz"l.n'l hn.d I!lven him an 'lssur"lnce th"lt we 10 

would not , that we will not commit any nerjury if we 

chqnge our st'ltemen t s . 

NO 11'URTHER HE - EXAMINATION 'DY PROSECUTOR . 

BY (XnrnT . 

Now when the 1ccused told you, in Court it 1<19.S 

on the eleventh you s'\id. to tell Serge'lnt Hattingh 

th'1t you w1thrlrl~wn your stl'l tement were you then still 

under arrest? --- Yes Sir . 

But now when he told you to write 11 letter were 

you then still under 3rrest? No Sir. 

Now what 'tI<l.S the object the n, I>Ihy did you write 

the letter , you were no longer unde r arrest you were 

not going to be !'In 'l.ccused any more? --- I wrote th8.t 

letter becnuse Mr Mtshiz'ln~, told me to do so . 

Did you know then th",t you were going to give 

evidence for the Stqte in th"lt C'lse? --- Yes Sir. 

Is th'lt 'llso why you wrot e th'\t 

going to give e vidence in Court? - - - Mr 

you were not I 
Mtshiz!.\n'1 tOld ~ 

me th'lt I might not be forced to give evidence, Sir . 

If you do whnt? ---"'lD~ I might oot b'/ 
forced to give ev i dence 'It Court , Sir . 

Wf'\S th"lt :'! • •• I>Ih",t led up to him telling you 

that/ . . . . 

20 

30 
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t h(l.t . l-lby did he sllY th., t to y ou? \>Ie tlsked him 

why the Cl!se wos \·,ithdr'lwn 'lg<'!inst us , Si r. 

Didn ' t the "Police tell you? ___ 110 Sir . 

Didn ' t you re91ise then when the case W'lS with

dr'lwn A{f<"1inst you thflt you didn't need the servi ces of 

your Attorney anymore? No I did not \mow , Sir . 

You thought this , this writing the letter w."ls ) 

still in connection with your defence or W'lS it in 

connection with the e v idence you h'ld to gi ve? 

Bcc'luse of the evidence I hild to giv e , Sir . 

PROSECUTOR CALLS. 

LInCOLN KAKASA. S . S . 

XD P.P . 

You lJere .<l. student n.t Loved;"\le Institution at 

Alice? --- Yes Sir . 

For how m~ny ye'lrs? --_ Since 1959 , Si r. 

Now during M'lY , 1963, were fl. number of the 

students a rres teil for being members of Poqo orgqnisn.tion? 

Yes Sir . 

10 

Aft er your "lrrest were you w'lrned, were you 20 

given an opportunity to m'lke 'I statement in connection 

with the C9.se ",here there W9S IOn 'lllegqtion Sg'"Iinst you 

<'!'nd others? Yes Sir. 

And did you nrefer to rn"lke '1 st."ltement in 

connection with the case? - - - Yes Sir . 

I now re'ld out the st'ltement . 

PROSRCUTOR READS OUT STATEMENT . 

PROSBCUTOR COnTnnnm . 

Now this st'lteroent 1-1'19 signed . Will you ple'lse 

look 'l.t th e sign'lture , Is thi8 the st:ltement you ronde to 30 

the Police? ___ This 18 the st'ltement I mr~de to the Police . 

I h.::tnd/ •... 
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I h'md in the st'l.tement as exhibit "D" . 

According to this st~tement 19 it the truth wh~t you 

know nbout the P , i\ . C. 1ctivitles At Alice? • .... • 

BY COURT . 

This is e xhibit "0"1 

PROSECUTOR . 

"D" Your Worship . 

Whitt is " O"? 

PROSECUTOR . 10 

Envelope . 

COURT . Envelone . 

'PROSECUTOR . Yes Your \'Iorship 

PROSECUTOR CONTINUED . 
i 

t
' Wh'lt 1s your re nly . is this stnteroent the truth ;' 

wh'lt you know about the C'lse the CIlS€ where Mdingi and I ilL!:' 
Sokweyey~ """IS ch'l.rged? ~-- Ye e Sir . 

Now you were brought to Court , correct? ---

Yes Sir . 

And other students ~lso were brought to Court? 20 

- - - Yes Sir . 

And did you jnstruct ''In Attorney to 'lppeflr 

on your beh~lf? He w~e €ogt:lged by my p'lrents. Sir . 

Who ';oIaa tha t Attorney'? - - - Mr . Mtahizana , Sir. 

la i t tho ac cused now before Court? - -- Yes. 

Ani! did you have d.1sctJl!siOna with tbe accuced 

in c onnecUon with tbe cne? -- I did, not apeak to him 

personally Sir , but he did apeak to us. 

When oio he first spe.qk to you? - - - On tbe first 

of July, S i r . 

July , 1~63? - -- Yes , ---- Where/., . 

30 
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Where did it t 1ke p. l~ce? --- Here in the 

Court room , Sir. 

How m'lny of you, 'lp nroxim .. t e ly how IlIflny of 

you were to~e the r when he spcke to you? __ _ He r e we re, 

there W1S a gener'll confusion . there ~ re , I c~n ' t be sure 
-- -----

hOW m'my t b ey were , Sir . 

Now what did he Sqy 

there were <toy ItIho had m'l. de 

Jq? --- To the pe r son whp we mqde the statements 

to. 

J a . Just ca rryon . ? --- After th~t on the 93.me 

day we went to ch'3.nge our sta t e ments, Sir . 

h. Tell me did you tell him , did you indica te 

to him th'lt you m'l de st a t e ments ? --- Yes~~!.old him 

th'1.t we h'ld rogde st~tements, Sir. 

And d id you t e ll h i m to wh om you h."ld mnde the 

st'l.tements? Your Worship, we told him that we h'ld 

m'lde 9t~tements to members of the C. l . D. 

But tell us? --- I made a st<'J.tement in Seymour 

Sir. 

Now did he tell you wh:lt you must do <'J.bout the 

st'l.t e ment you mnde to the P olioe? - -- No he 9'lid th'lt 0. 11 

of those of us '-Iho hqd m"de statements could chan ge them . -Yes .you could ch'lnge them, what else did he tell 

you? --- And he 93id we must ch'ln~e~LS.9QJ1~ 

Possible . 

Did he tell you how you. must chan ge the m? --

No he did not, Sir . 

Yes 'lnd the n? - - - I did not beqr 'lnything 

furth er/ ... 

10 

30 



Lincoln K"IknzA. 

furthe r ~fter th~ t, Sir. 

Ye s . now wh~t did you do 1bout it , did you 

ch'\nge your statement" --- Yes . 

How did y ou chqnge it , wh at did you do? --

I snid thqt the first st"ltement th'\t I mad e f"llse . 

To whom did you s'\y that? --- To Ser geant 

Hqttingh . 

"Ihy did you t ell Sergel1nt H:lttingh th3t th e 
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st:l tement you made W"l S fals e? --- Mr . Mtshiz"In'\ told 

thllt I told us we ')re still entitled to ch:3.nge our 

st~tements. Sir . wh i ch I di3 . --. 
Now why did you tel1, now I',''\S thf)t st"lteme nt 

fnls e? --- No th e first st'\tement w"\s t rue, 3ir . 

Now then why did you tel1 the Police th!lt the 

st'3tements w'\s f"llse? - -- Your Porshin . I thought that 

by ch'3n gi ng my stqtement the c"lse m'ly be withdr"lwn 

'lg<l.inst me , <Ill of us, Sir. He didn ' t ~dd "thos e that 

h'\d mqde s tatements" . 

And on the first of July , the c')se W::l:S rem-'lnded 

postponed until the eleven th of July? --- Yes Sir. 20 

On the e l even th of July, 1963 , you again 

appeared in Court? --- Yes . 

Alit' WIlS the c'\se I'Ilttr~Tl)\<In agai nst you? ---

Yes . 

Ag<l:i.nst nine. of you? --- Yes Sir . 

And the others rem<;lined on the charge shee t? 

--- Yes Sir . 

Mdingi <'tnd ~ ogwiyi 101[\8 '11s o chnrged , here in ;-~ 

Court? --- Yes they rem'lin ed i n Court with the others , Sir . 

Did you know \<Ihy the CqS€ W1S wi thdr.'\wn 'lgJ.inst 30 

you on the eleventh? After the cnee hnd bee n 

withdr,\wn, Sir. we were told "It the chqrge office why . 

Who told you? ___ We we re told by He just 

eqid "we were told why" he didn 't 8.,\y who " we were told 

by/ ••• 
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by". 

MAGISTRATE. 

You were told why~ - -- Ye s Sir . 

Did he now s~y by who? 'is were told th:lt 

on the 31st of July, Your l';orshill, we will give evidence 

in CoW't . 

PROSECU'I'On . 

Who told you th,t? --- Serge~nt H~ttingh Sir. 

Vhether you , th'lt you will give e v idence for 

the '3t<lte or the defence? He s~id that I must give 

the evidence th,t w~s in th~t st~tem€nt of mine . 

And wh'l.t h'lppened then? -- - l':e were given 

tickets ,nd subpoen'ls. 

Yes? --- Some went off with ::;erge'lnt Hattingh 

in his C"lr , three of us relll'1ined behind . 

Io,'h"lt a rc their mimes? --- Sokupil ~nd '"tshml-l . 

I WIlS the third one . 

M:\GISTRATE . 

Sokup"l 'lnd who? -- - Mtshemh ~nd myself . 

PROSECUTOR . 

Yes'? - - - While w'l.i ting we 8"1W Mr Mtshiz"lna g o 

to the Ch'l.rge Office, ~e were in the road ne'lr the Charge 

Office .! 'lnd we told him what the situation Was th:lt we 

h,d been give n tickets 'l.nd subooenas to nppe"-lr to give 

evidence on the 31st . 

Did you tell him th,t peraon:111y? - - - Yes , 

I did . 

Yes , "Ind then'? - -- , I 'lsked him wh,'1t must we do 

now. He told us th"t we cQ1ll<L.JoLr.i.1e...,.!Ll!l tter to 

Serge "lnt HAttingh , "l registered l etter ... saying _t~8~ 

Ja/ .... 

10 

20 
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J1l.? - - - Mr Mtshiz"1I1'l left , Your Worship, 

A. nd we met the oth ere in King \lill1llms Town and pllssed 

that i nf orm'ltion on to them . 

Now who did you meet 'It King Willi9IDS Town? 

Jali, ~1'1kflS1 , '1''1 Irnn 1 , SoJrnpa , Sal!lm<w . 

Mtsh eml'l w~s i n yo~r compnny? ___ Yes Mtshemln 

wa s with me , Sir. 

S o'kupn w<),s he 'llso 1n your comp'!ny? - - - Yes . 

You met M>:\s uml1<l there? No I did not . 

So you me t tho others . you met fi ve of them 

you met in King Willhms Town " 

Do you know Ludidi'? --- 1.8 I know h i m. 

You foun d him 1 t the st'l t i on? 

DEFENCE. 

Th. noint is not in issue 'lS fllr I\S tho 

defence is concerned I Your ~fors hip. my learned friend 

ma y lead on that informtion . 

PROSECUTOR CONTINUED . 

Now did you tell tte persons you met at th e 

10 

station whnt Mr . Mtshiz'lnf\ the Ilccused h'l d told you 20 

about the l e tters? - -- Yes . 

You didn ' t fin<l M1Sump1l. there? - -- No Sir . 

We wa s not .•. " 

Who gnve him the IDEs.Mge? ___ No Sir , we <lid 

not . 

ll...£Q!!RT . 

Worship . 

Who's thllt? --- MnsumTl'l., Your Wors hip . 

M'tsumpo. ? ---

Did M'1sump'" come by train? - - - Yes Your 

PROSECUTOR CONTINUED . 

And then what h'l.ppened? - -- \yh en we got to 

our/ .. .. 
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our r espective homes , Your ~!orshi p , we s en t off these 

re gistered letters . 

Ja ? - - - Aft er aome time we wer e r e _arres t ed 

and brought her e, I'\ nd we we r e q~in cha r ged , Si r. 

Now , do you s ee t h1. t le tte r now bef or e Court? 

Is th i s the le tter you wrote to the Pol ice? - - - Yes ~ir . 

Th e l e t t er is hrlnded in AS exhibit "E". Do you 

s ee th~ t envelope ntt ac hed to the l e tter ? --- Is that 

the enve lope i n which you put t he l e t t er 3nd s en t it 

to the Poli ce? --- Yes t ha t is it . 

Did you s end i t by r egiste r ed post? - - - Yes . 

Did you were not pereu~d ed by the accus ed t o 

tell t he pol ice thqt the st~t ement you h9d mnde t o t hem • • 

DEFSN CE . 

'vlell , Your ' Iorship with r es pect he hasn ' t 

said tha t he WQS ~e r8uqde d by the ~ c cUg ed t o m~ke n 

s ta t ement . My le~rne d friend can ' t put words l i ke t ha t 

into his mou th . 

PROSECt1.I'OR. 

10 

Your Wor ship , I c~n put it in qnother WAy , if 20 

t hnt would Tll e'lse my le'lrned frien d. 

PROSECUTOR CONTINUED . 

If you we r e no t t old , if you were not t old by 

the Rccus ed to t ell the Police thqt t he sta t ements you 

had mnde , t he s t a t e ment you h'ld m!lde to t hem was f alse . 

wou l d you h~v e done i t? 

DEFENCE . 

I' m s orry , Your Worshi~ . I mus t ob j ect , my 

record of t he I'\ ccus ed evidence W~9 th1t he s 'lid his 

At t orne y told th ose wh o h'ld mqde stateme nts th'lt they 30 

c Dul cl c h~nge t hem. The witness di dn ' t put it 'lny 

ot her t h"l.n t h,t . 

'PROSECUTOR . 
Your/ •. • • 



- 36-

Lincoln JVlkasa 

Your Wor9hil', 1 · remembe.r t hat , t hllt I 

r opeated my question on th~t same noint. I am quite 

stisfied , Your Worshin, with respect, that the Accused, 

the witness did say that the Ilccused told him that be 

mu s t change the statement . That is on record , Your 

Worship .• • . (inaudible) To sl'l.tisfy the defence. 

COURT. 

The witness s~id thllt he went to Serge~nt 

Hllttingh and told him that the f irst statement was false. 

PROSECUTOR . 10 

Yes Your ' !arship . 

I don ' t know whether he said that the accused 

told him to say th!l.t . 

PROSECUTOR . 

Your 'irorship he did say that. 

He told him to change the stFl.tement. 

PROSECUTOR. 

Yes Your Worship, and the, he first told the 20 

Court Your Horshin that the accused ad vised him ttv:lt 

he could change the statement And then later told the 

Court. (Court -'1nd Prosecutor speAk at one time) . 

PROSECUTOR. 

I beg your pardon , Your worship . 

QQ1!!IT . 

You better clear that point up firat wi th i hif 

witness . 

PROSECUTOR . 

Yea must I repeat that question to the accused , 30 

to the wi tness then . 

DEFENCE . 

I suppose I ce.n deal with it 1n cr OS8 -

examine ti on! ... 
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eXaminl!.t ion, Yo~ 1Jorsb1p , tb"t my lea rn ed friend put 

h i s question i n that f orm or I Cl!.n deal with it in 

cross-examinati on. 

~ROSECUTOR . CONTINUED. 

Na.I when the I!.ccused spoke to you on the fi r st 

of July 1963, did he tell you whAt to do sbou"t the 

statemen t you made to the Police? -- - Your Worship, ~e I 
I 

told us thAt we must ch'inge our stAtements A.S s.£IQ.n_as 

possible bec~u8e the r e... ~s~:a~e_ ~~ gOing to appear 

~venth . 
Now if he hnd not told you th~t you must change 

your statement would .you bllve told the Police , would 

you have chllnged? --- I would never hav e chA.nged it , 

~ ir . Your Worship, Mdingi s<tid to us thA.t we must not 

give ev idence i n Court e ven 

s t atements . 

although we had made 
~ ........... '----~.~ ( 

NCM if the accused have not told you to wr i te 

this letter exhibit "E" would you ha ve written it? --

I would not hAve wr i tt8n it, Sir . 

10 

In the first instance you were pre pared to 20 

give e v idence , to tell t he Court whn t you know about 

the case ag!linst f·ldingi nnd Sogwiy'l the n under 

investigation? ___ Are you referri ng to the eleventh 

nor or when Sir. 

At any time before the e le ve nth ? --- Your 

Worsh 10 , the next portion is only het\rsay Telllly, what 

Mdlngl told him. 

I will l ea ve i t there . 

£2!lE!. 
The question was whether you in your own mind 

irrespective of whl!.t a nybody said were you pr epar ed or 

IoIh ether you gi ve evidence when you made the statement 

or thereaf ter? __ _ Your \tlorship, if I was told to get 

into tbe wl tneas. box I would h'1 ve told what I knew 3ir. 

PROSECUT<R / •... 
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PROSECUTOR CONTINUED . 

In fact , ~t a l'lter stage you were called by 

the State as A witness for , he S tate? --- Yes Sir . 

In the case . some of the .'l.ccused who were 

charged with Mdingi ... nd Sogwiyey<t ... nd the others? 

Yes Sir . 

And did you give evidence for the State? 

--- Yes I did . 
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And did you t ell the Court ~hAt you knew about 

the case Rgninst Mdingi ~nd the others? Your \'/orship, 10 

the cases were sepnrate, Sir, I did not give e v idence 

in the cag e , agni nst Mdingi a nd others . 

But were the ne rsons Il€'linst ~bom you gave 

evidence originally charged with Mding1? - -- Yes Sir . 

And did you tell the truth, did you tell as 

far ~s you remember according to the s ta tement you made 

to the Police? - - - Yas' Sir . 

NO FURTHER QUESTIONS BY PROS5CUTOR . 

DEFENCE X.X . D. 

Your "I"orship please , what is the date of thAt 20 

statement which he made to the Police . You my look 

nt it if you like? --- If I remember correctly , Your 

Worship, I think it wns t he seventeenth of May . 

'Vben did you first see the .'lccused in this case? 

- - - I thin," it w ... s the nineteenth of" June, Sir . 

Did you see him I)t Port Dermfort bef~re-then 

At nIl? --- No I W"'3 not at Fort Bell.ufort , Sir . 

Where were you kept in gaol? --- I W[lS detRined 

at Seymour . 

\.j"ere tht! others the re wi th you? --- Yee. 

When did you first spe~k to Md1ng1 ~bout 

this matter/ • ... 

30 
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this m3.tter? - - - \"hen we C3111€ to Court here, Sir . 

time? 

Do you remember when thnt W"IS for the first 

Your VlorshiD, the first time I appeared in 

Court was on the fifteenth of r'hy, I W'iS arrested on 

the fourteenth , ~nd I think Mdingi appenred for the 

first 'time on the twenty- seventh of l't-'ly. 

You were not the only person who m~de :1 

st~tement? --- I wns no t the only one. 

When did you first he~r about others who had 

TII'lde st'ltements? Those that I W'IS detained with 

together, Sir , 'It Seymour, I hel1 r d from them. The 

others I only he'lrd "Ibout here in Court , Sir. 

And did you discuss your st'ltement "It Seymour 

with your f e llow occ us ed? --- 110 I did not . 

Did you tell them th3t you h:ld made a statement? 

--- Yes I M.id I h<l.d mde "1 st'ltement . 

And did they tell you th'lt they hnd made 

st!ltements too, some of them at Any r'lte? --- Ye s . 

Did you find out th'lt you implicl).ted ench 

10 

other in this thing? --- We did not discuss the contents '20 

of the stntementa , Sir , we just B"lid 

st"ltements .. 

th'lt ... ie h')d mnd.: 7\l}» 
-----= 

----- - "Didn't th e others know you ' d mentioned them? 

Are you r eferring to the ones detqined at Fort 

Be'lufort or the ones who were det:"lin ed with me, Sir . 

The ones 'it Seymour 'It this st'lge? - - - Those 

that I WIS det'lined with <'It Seymour I told them that 

I h."I.d impl1c'lted t hem, Sir . 

I'ere they alarmed about this? - - - Uo Sir . 

Didn ' t they mind the f a ct th~t you h~ve 

implicated them in ~ very serious ch~rge? - - - Your 

Worship, st that stRge we did not \mow wh'lt the case 

Ag:1inst us W'lS , 

or what/ •.. 
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or wh~t WAS going to happen, Sir . We did not know 

wh~t w ~s going to be done with our st~tement8 , wheth er 

thqt w~s the end of it or not . 

And when you met the Fort Be"ufort neap l e did 

you find out th~t the S1:me position !'Ippl1ed with them, 

with some of them 'llso h'!d m"lde st"ltements? - - - Yes we 

he3rd that othe r s, th'lt Borne of them h'ld m'\de st'lte mantB, 

:Hr . 

~fh o told you? - -- I can't remember who the 

person W'l.S, but some did m.,ke st'ltements to '1 

M'l.gistr"lte , Sir . 

Rut I W':lnt to know how .you found that out, 

whnt were the circumst'lnces with your finding th~t out? 

- -- ! told them th"lt I h1:d mqde ~ st'ltement , ~ir. 

Who did you tell? --- Mdingi ::IS ked if I hlld 

m'lde '1 st3tement rtnd I s'lid "Yes . 

Now did he '18k you wh":lt W<1E in it? - _. No ~ll 

he askod if I h'.l.d signed it, air . 

IEe e , And 101'18 Mdingi going round asking 

10 

people who'd IIl'1de statements 3nd who hadn't? --- Not 20 

that I CRn r emember , Si r . 

were you the only one person he nppro!1ched? --

I don't know . 

We ll it must h"ve been one or the other, mustn' t 

it, you must h'lve be en the only person or there must 

h'lv e be e n other neople. is th.,t ""Ill you know? - - - I 

know thqt he nsked me , Sir, I don ' t know ""Inything nbout 

the others. 

Where w'\s the t? --- We were here i n Court in 

Alice, Sir . 

W'lS this for the nurnoae of one of the remands? 

--- "fell the c..,se W<lS rem""lnd ed th ... t day Sir. 

And 'Ill the .qccused were present on th(l.t doy? 

- -- I cnn ' t say whether ~ll were present , Your 

Worship/ •• • 

30 
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Your Wor shin , we 010 not ~11 arrive At th e same time . 

Why w~s there th~t i nterest in t he making 

of st."ltements ? - - - Some Mid they hnd not moe 

st'ltements , S1r . 

And other s? - - - Your \~orship , it Wt'lS s'lid 

th::lt those of us who h'1o moe statements, we would be 

1.n1Yll!L-S 1 r . 

"'ho s aio th'lt? - -- Sokweyly'l <ina othe r s , 

Sir . 

Yes, who else? - -- I C'ln 't r emembe r . 

I think he s qi d '1no K'lmbulq, I beg your pardon? 

--- I c~n't r e member, Sir . 

But the r e oth ere? Yes You r '4orshlp, there 

wer e others, there we r e '1 number of them who h~o not 

m'l.de st:ltements. 

Yes but I ' m inter es t ed in the ones who had 

ronde st~te ments . You S'l y th'lt you wer e told th'lt those 

who hnd mnde stAtements would be injured? --- Your 

¥J arshi p , th'lt is those who h'ld not m'lde stl'ltements . 

10 

It was s aid th " t we who h",d would in j ure them who had 0 

not nnde sta t eme nts . 

Yes . Now I foll ow . Who s'11d th'1t" 

Sogwiye y'l. you S'1y" --- \'Jell So~iye y'l ilid me ntion it , 

Your Worship. qnd others . 

In f"l.ct. t hera w., s concern i n the group over 

the fact th'1.t people h'ld ronde st'lt ements implictlting the 

others? - - - Some '-'Ie r e upset, Sir . 

And the y we r e trying t o find 13. W(\ y out of 

th is thing? ___ It is quite p ossible th'lt th ey trie d 

to get the mselves out of trouble . : S i r . 

~lell it 's the narmol thing , i sn't it you f1nd 

'1 1!I·'ln h<\s , h'ls m"de ~ st!lteme nt implicating you don ' t 

you f irst s t .,rt thinking to yourself , well how c~n I get 

out of/ ..• 

30 
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out of this now? - - - Yes . 

Now W"J.S 'lny 9.ttemnt m~d e to expl'l.in your rights 

to you by any of the other 9.cctleed . Nh'1t your rights 

wer e '19 ~n ~ccused were or as '1 possible accomplice? 

Nobody expl!l i ned my rights to me , Sir , apart f r om,j 

Hr . Mtshi z9.n'l \oIho 8'11d to U3 th<lt we could change our! 

St2telOOnts it we w~. nt e d to , Sir . 

Yes. but I' m t'llking 3bout Mding1 p.'1rticular ly , 

wh9.t did he SRY? Your Worship, Mdinei S'1id t o us 

\ th~t we were not , we could not be forceo to go i nt o the 
I 

~ witness box ~nd gi ve eVide nce even 'llthough we hnd made , 
j.-8 t ll t emE!nts . 

Did you 'lf3 k why? ,.):Iow that c n-me sbout? --- I 

don ' t know , Your Wor ship , I thought he m'ly know all 

"Ibout it . 

And you <lccepted th"lt? - -- Yes , I w!mted t o do 

wh'1 t the other s were doing . 

You w'lnted t o do wh'lt the ot he r s wer e doing . 

Wh:1t \oIere the othere doing? - - - Yes , we were t o be 

~o 

re l eaeed I \oIante d t he whole lot _ qf us to be . e l essed Sir .20 --
Was there , I won 't call it a discus s ion , but 

W~8 the r e a feelin g amongs t the accused thAt if you all 

stuck togethe r that you will probabl y c ome out of this 

CAse better? - -- No nobody ever sugr.ested that, Sir . 

No, I ' m not S'lying that, t hat somebody may stood 

up and made a speech to that e f fec t , what I ' m saying 

is , did you Accueed neople feel that if you c ould get 

these statements out of the WAy, if you could change 

t hose st~tements. th'1t noseib l y all of you might get 01 i] 
- -------

off? ___ Your Worship, it was sf!l.id tl"r:lt if we did not 30 

confirm t hese stqteme nts not h ing would hqppen . 

Th'lt the statements by t h emselves were not 

valid? --- Your Wor ship, it w~s sqid tha t they , t hese 

s t a teVlS I1ta/ ... 
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Stfltements could not be used in Court if we did not I 
confirm them . 

I nee, Now wbo sllid th.'lt? - - - f1dingi WAS the 

one who told me about it . ----- And was it becfluse of thAt you thought that if 

you got the opportunity you would do something about 

your st"tements" --- No , I ~hought, Your Worship, by 
"'

~ to Court I would not gQ... intQ the wi tness ~ 

You thoughtthet w(\uld be sufficient to escape 

the consequences or for others to escape the conse - 10 

quences of your st~tement? Well that WAS Mdingi 

said to us , Sir . 

Ycs . Now you 

th!l t you could ch.'lnge 

Yes . 

8'1~L ... !~.~.!:eu8S~'l1~_to YOU_ (J )I~ 
your st'ltement if you wished? --- -

'-!ere you 'Ill in 11. group "tt thnt stage W'lS he 

talking to a group generqlly or wa~ he spenking to you 

specifically? -- - Spe'1kjng t c U8 os a group . 

On what d3Y W3S thn~? - -- On the first of July. 

First of July, Where did i t take place? --- 20 

Here at Court, Sir. 

Is th<!:t qfter the M'l.gistr'lte h~d left the 

Cour t ro om? - -- Yes. 

WhAt did the nocused .'1ctulllly sllY on th).t day? '- 'i 

Your Wlorship, he sqid that if we had m3.!ls_stateh/:;."\a 

we were quite entitled to chqng~ _ them . ( \1 

He didn ' t tell you ~'ou hl'l,d to cb'Stngc your 

sto.tementS? --- He s").id th:lt we must ch'ln e them [).s 800n 

'113 P088jh1e ~t-ot>e~trtle c'\se· w'lS resumsd ... _ Sir . \ 1 

Is th"lt '"Ifter you told him who w'lnted to nnd 30 

wh o didn't wf"\nt to? --- It mir,ht h'1 ve been somebody 

else who s'11d th'1t these 8t~tements h'ld been made, Sir . 

He h"ld no knowledge 'lp'l rt f r om the f'lct th:lt 

you/ ••• 
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you were a member of , grou~ , he h~n no knowledge 

th.<lt you had m<\de i'l st'l.ternent , did he? --- As his 

client, Your Wor shiu , when he questioned us we told 

him that we had nade statements . 

Yes , did you te 11 him wha t wn.s in your 

s tatement? --- I did not tell him what I had given in 

that statement , Sir . 

So that he couldn ' t very well tell you , 

pe r sonally to change your statement when he did not even 

know what was in it , could he? --- But, Your Worship , 10 

he told us to change them . 

\,Iell can you explain to me how a legal man can 

tell a witness to go <md ch'iOge a statelll€nt when he 

doesn ' t know whi'lt's in the stn.tement . Do you think it 

logical. 

PROSECUTOR . 

I don't know how thjs witness can A.nswer h ow 

legal man acted. Your \'J orsh1p . 

I think th'lt question must be put in anot her 

way to the accused , witness can und erstand . He ' s not 

a leg'll m<;ln a9 far as I kn(7.,' . 

DEFENCE CONTINUED. 

Do you unde r stn.nd my question? --- I s it 

probable that >'l omn with a leg'll trl'lining 'Will tell you 

to go ~no chAnge a st1 tement When he hasn 't e ven seen 

your stO\tement or doesn ' t know 'Wha t' s in it . 

'PROSECUTOR . 

Your Worship , I must object to this question . 

BY COURT . 

I don ' t think , I d~nt think t hat t he witness 30 

must/ ... 
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must r eply to this question. 

DEFENCE . 

As your ~Iorsh ip , pleases, I'll leave 1t 

for a rgument . 

Ro\ GISTRATE . 

J..e t somebody else . . . ? --- I ' ll lea ve 1t for 

argument if ne cessary . 

DEFENCE CONTINUED . 

Let 's go bACk to th i s grou 'O . You say there 

was 8 group of pe op1e there" --- Yes . 10 

,\nd th'lt gr oun Rn p'lrent1y were neoDle who h:ld 

m"lde st:'ltements" - - - Some h'ld mqde st.,teme nts , othe r s 

h-,d no t but we we r e -,11 clients of the I'Iccused, S1 r . 

So that the acc us ed did t he , t he accused did 

not know who in the group h~d made stntements qnd who 

hadn 't --_ He di d not know beforeh!lnd who had m'l.de 

st'ltements , Your I-Iorship , but we did tell him who h'ld 

m'ld e statements . 

Now who i s "we" , tofho told him? - -- Your Worship , 

I don't know wh o the 'Os rson wile who voic ed h is opinion 20 

to the Attorney , we were a1: ther e in a group . 

Well , p1egse tell U$ whst wns sn id'? --- He w:)s 

told thqt there we r e some who had made statements, Sir . 

Now WqS .,nythi ng me nti oned ns to t he contents 

of the st.,tements? - -- Mr J>\1; s hiwM did not as k what 

h'l.d been wr it t e n down in the stqtements , Si r . 

"!hat ... W.,.g 'lnyth1ng else s ~1 d by somebody 

oi;her th'ln the ,ccused? - - - .. Ihen we wer e 011 gathered 

th ere? 

Yes we a r e t:llkin g 'lbout '\ ny other occasi on? 3() 

Nobody h~ d s"tid wh<tt h'\d been don e , Sir . All wh~t 

Mr . Mtshiz~n~ did , Your Wor ship , w., s to give us ~dvice 

13 to wh'lt to do . 

Yes . And his 'ld v ice W9S to t he e ffec t / •.• 
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or wns snecificqlly th'lt if you w"lnted to oh~nge your 

st3temen t you coulCl? Your Worship , first of all he 

told us thnt we were entitled to ch:lnge our st'ltements, 

then <tfter\ol"rds , he s,.,id \ol e must ch.'lnge our st<ltements 

before the eleventh, those who w'lnted to . No he did ..f. /~ I'L.., 
not say "th ose who w"Inted to" . 

~ell look . He first of '111 s'lid you were 

entitled to oh'lnge your statements? Yes . 

And then he s'lid the stqtements must be ch'lnged 

by the eleventh? --- Yes . 

And th'lt is ~11 he s~id? --- Thqt is ~ll Sir. 

Ther e w~s nothing e lse? --- I don ' t remember 

a nything € ls e • 
. - ---;;c:c:-:; 

Now do you , did you und e rst.~nd from ... tbl3.t tha t 

you were being forced to ch'lnge your stAtement? - --

I did not th ink I wqs being forced , Your Worship , but 

it W'lS wh "lt Mr Mtshiz'l.M told me to do . 

Now if Mr Mtshiz'lnA h~d SAid you were not 

e ntitled to chrmge your statement would you have done 

10 

so? -- - t/el1 if he as my leggl repr esent'ltive , Your 20 

Worsh ip, he would h'IVe told me what to do. 

If he h, d told you thnt you were not entitled 

to ch'lnge your stl'ltement , would you h,we dobe so? ---

I would not hqv€ • 

.'\nd wh"t he s,id to you w"s you had t he right 

before the eleventb to ch'lnge the stAtements? --- He 

sRid we must go and chqnge our st'ltements before ~;JJ{ 
eleventh . 

Becllus € you h-w€ the r ight to do so? ---~ ~~ 

Did you ,., sk him how th,.,t right J:l r 03e? 

Your Worship , he knows the L"Iw I don ' t know. 

You ~ccepted tn ~t qa legql 1dvice? --- Yes . 

At thflt stage he w~s your .Attor ney ? --- Yes . \ 

And he w~s entitled to gi ve you ad v ice? --, 
Well/ ... 

30 
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