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COURl RESUMES ON THE 13th FEBRUARY, 1978. 

IAN DEWAY RWAXA (StUl un(· ,~ oath) 

BY THE COURT: Mr. Chaskal on, we were at the stage where he 

told us that he hac. bean taken to see the baby. 

MR. CHASKALSON: Yes, My Lord. 

CROSS-EXAMlNATION BY MR. CHASKALSON (Continued): Now lthen you 

gave your evidence-in-chief on Thursday you described your first 

meeting with accused no.12 at Maponya's shop? --- Yes. 

And you said that on that oocasion accused no.12 asked 

you to take her to Swaziland to obtain military training? - (1 

Yes, Lord. 

When you gave evidence last time you said that accused 

no.12 wanted you to go to Swaziland, but that she did not tell 

you the purpose for which she wanted to go. Do you remember 

saying that? --- I can't remember very well, but accused no.1 2 

did say that she wanted to go to Swaziland for military tra ini.n~ . 

You see, you had told the judge that aocused n o .12 h 

told you that she wanted to go to Swaziland, an d t he next 

question to you was : "Did she say for what purpose she wanted 

to go tt, and your answer was : "She did no t t ell me the reason". (~. 

- Aocused no.12 did say that she wanted to go to Swaziland 

for military training, that is why I didn't want to talk much 

with her. 

I am putting it to you that last time you gave evidence 

you were asked : "Did she say for what purpose di d she want 

to go", and your answer was : "She did not tell me the reasonl~ 

I don t t remember saying that. 

Can you give an.y explanation for having sai d that? - I 

say I don't remember saying that. 

But I am reading from the record at page 50, lines 3 to 4.( 3 

After having told the judge about your meeting ~t Maponya's 

sho'P, j ••• 



- 1262 - RWAXA 

shop, and the fact that she had asked you to go to Swaziland, 

the question was : "Did ahp 1ay for what purpose did she want 

to go", and your answer was : "She did not tell me the reason". 

- There was a certain stage when I had changed my evidence 

which was true, and telling the court a lie. 

BY THE COURT: Yes, but did you also tell the oourt a lie about 

the merits of the case or did you just tell the court a lie 

about t he police? - I did tell a lie about the merl ts of 

the case. 

Well, what must I then believe what you tell me? How must(lO 

I know that you are telling me the truth now? - (Pause). 

Does he understand what I mean about the merits of the 

case? The •• (Court and interpreter speak simultaneously) •• 

gone through, as distinct from what happened to him after he 

had been arrested? --- The first evidence I gave the court, 

my evidence-in-chief, I was telling the court the truth then. 

After now I was overcome by fear ••• (intervention). 

Mr. ChaskaJ.son, that I take it you said was page 50? 

MR. CHASKALSON: That was from his evidence-in-chief My Lord. 

BY THE COURT: I just want to be sure about it. But now you (20 

are still not telling me the truth. What Counsel has read to 

you did not come out of the cross-examination, it came out 

of the evidence-in-chief when the Prosecutor was leading your 

evidence, you said she did not give a reason, and now you say 

she said ahe wanted to go for mUi tary training. So it did 

not come out of cross-examination. It was before the stage 

according to your evidence when you were overcome by fear? -­

(Pause) • 

Now tell me, why did you then tell a lie, that is what I 

want to find out, about the accused no.12 saying she did not (30 

give you a reason for wb1 she wanted to go to Swaziland? ---

I don't I ... 
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your evidence, that you would be asked about the evidence 

which you gave on that last occasion? - Yes, I knew about that. 

And that you would have to explain to the court why you 

gave evidence which you now say is untrue? - Yes, I knew 

about that. 

And you were ready with your explanation when you came to 

court? - Yes. 

And you in fact volunteered to give the explanation? ---

Yes, Lord. 

It was something that you had thought about carefully in (1 

your own mind before you came to court? - Yes, I was thinking 

of it before I came to court, that is what happened. 

And you knew exactly what you were going to say? --- I know 

very well what had happened, that is just what I am telling 

the court. 

And the explanation you gave uS on Frid~ was that you 

ohanged your evidence out of fear? --- Yes. 

And it is correct, is it not, that you admitted at the 

time whilst you were under cross-examination in JWle of 1977, 

that you had given untruthful evidence whEll you had given (2C 

evidence-in-chief? -- Yes, I did. 

And I want to suggest to you that you made that admission 

because you were ashamed of the fact that you had told lies 

against certain of the accused? --- No, that is not so. 

Well, I want to suggest to you that the reason why you 

admi tted tba t you had given untruthful evidence in your evidence­

in-chief was because you were ashamed of what you had said in 

your evidence-in-chief? -- That is not so. 

That what drove you to make that admission was shame and 

not fear? --- That is not so. ( 3C 

Now when you told uS on Thursday that inside of court in 



, 

- 1265 - RWAXA 

June of 1977, people were hissing at you? --- Yes, Lord. 

BY THE COURT: Mr. Chaskals n , would you just mind repeating 

that question? 

MR. CHASKALSON: He said that inside oourt in June of 1977 

the people were hissing at him, Your Lordship. 

BY THE COURT: I don't know exactly what he means by that. 

MR. CHASKALSON: And you said that they were making si8ns at 

you? - Yes. 

And you said that even outside court you heard someone 

saying "this man is going to shit"? - He said "This boy (le 

who is here will shit It. At that moment I was in a room. I 

oould not see the person, I only heard the voice "This boy 

who is here will shit It. 

And you say that you were as a result of that overoome 

by fear and told lies? --- Yes, through that as well as through 

the no is e tha t was go ing on in court. 

Now when you gave evidence in June of 1977 the court was 

sitting in the old synagogue? --- Yes. 

And the judge sat high up in front of the court? --- Yes. 

And are you suggesting that the judge permitted people to (2( 

hiss at you and make signs at you? - WheDJ. they were hissing 

rr the judge had not yet come into court. 

~ meanwhUe the judge was present. 

The were making signs 

You say they were hissing before the judge came into court? 

t - Yes, and the moment t~ judge en tered the court all was 

1\ quiet. 

You know of course you are telling a lie again? - No, 

what I am saying is What happened in court, what I saw. 

You were brought into court after the judge had come into 

court, as you are brought into court here after the judge comes ( ~ 

into court? -- At other times I was brought into court before 

the judge/ ••• 
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the judge entered the court. 

RWAXA 

Wall, let's get a pioture of that oourt, where you say that 

hissing was going on and th signs were being made. First of 

all you say that people were making si8ns at you at court 

while the judge was in court and he did not object to it? 

I don't know whether the judge saw those people. 

The judge was sitting high up in front of the court? --­

Was the judge all the time looking at the public? 

And you were giving evidence in the witness box which was 

in front of him and to his left? - Yes. (Ie 

And were you looking at the judge when you were giving 

evidence? - I was looking at the judge and at people, I was 

looking everywhere. 

You know, you have been giving evidence for two days now, 

and I can't remember you having looked back at the court exoept 

when you have been asked to identify people? -- That is true. 

Now I want to suggest the same thing happened to you las~ 

time, You stand still when you are in the witness box and 

look at the judge? --- Last year I was not looking at the judge 

all the time. (2C 

I want to put it to you that you were brought into court 

after the judge had come into court? --- Sometimes yes, at other 

times I used to be brought inside before the judge came. 

I want to suggest to you that there were many uniformed 

policemen in court with stan guns? -- Yes. 

And there were Black and White police from the Security 

Branch in court •• (inaudible) •• - Yes. 

And immediately opposite you while you were giving evidence 

was your interrogator, Lieutenant Coetzee? --- That is true. 

In fact he is sitting at /that table just behind you now, (3C 

isn't he? --- Yes, it is so. 

Anrl I . . . 
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And immediately behind him were security pol ic emen in 

plain clothes? --- Yea, t hat ia true. 

And you would be taken out of court as soon as the oourt 

~djour.ned? --- Yes, I used to leave the court. 

And you would be taken to a room to which witnesses were 

taken during adjo~enta at that trial? -- That is true. 

And during the ad j ournments were you guarded in that room 

by security policemen? --- Yes, that is true. 

You were surrounded at all times while t he court was not 

in session by security police? --- Yes. (1 

Did you ever oomplain to the judge about the hissing and the 

Signs? - I did not complain. 

Why did you not complain before you were overwhelmed by 

fear? --- I feared that the moment I am released those people 

would do whatever they v.uuld like to do to me~ I)""" 

BY THE COURT: And tell me, when this bearing took place in 

the Old Synagogue, was the courtroom fUled with the public, 

or was it empty like it is now? - It was filled with people, 

and at other times people would sing outside court the ANC songs. 

Could you hear them sing outside? --- Yes, I used to hear (~ 

them singing. 

And do you know in the Synagogue there is also the up­

stairs part of the court, do you know about that? --- Yes, I do. 

Were there people upstairs as well, or not? --- Only the 

police were upstairs, Lord. 

And when you went out of the witness box to this room 

where you were being guarded by the security police, were the 

people outside the Synagogue in the grounds of the court, or 

was that vacant, free of people? - Yes, meanwhile I was taken 

out, outside the oourtroom there would be these people singing (3C 

the )ruC songs, meanwhile I am taken to that room. 

R. HA f)KAT,~·WN: / •• 
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MR. CHASKALSON: Now when you gave evidence in cross-

examination last time, yo~ said that you had been forced by 

the police to make a state ent? --- Yes, I said it. 

And I read to you your evidence at page 208 of the record, 

volume 7. 

venes) • 

You were being cross-examined •••• (Court inter-

BY THE COUR.r: Mr. Chaskalsoo, would you be so kind, just tell 

me on what page does the cross-examination start? Because 

whEn I read through this then I know as soon as it is beyond 

that page then it is cross-examination, and if it is some- (Ie 

thing before that page then I know it is evidence-in-chief. 

One of the juniors can look it up, in due course. 

MR. CHASKALSON: I just want to read to you from the record, 

volume 7 at page 208, line 19: It was put to yOU "Whoo you 

gave your answers, did you realise they were wrong", and 

your answer was: "Yes, I realised they were wrong." The 

next question : "So you }mew you were giving incorrect evi­

dence", and the next question: "And you did that deliberately", 

and your answer: "Yes, I did it deliberately, My Lord". The 

next question: "Why did you do it deliberatelY", and your (2C 

answer : '~ Lord, we as detainees when we are detained •• ", 

and the judge said "Yes?", and your answer was : "We are forced 

to make statements". So you said last time that the police 

forced you to make a stat em en t? - Yes, I told the court that 

lie. 

You say that was a lie? - Yes. 

Did you not tell us on Thursday, or on Friday rather, 

that you had been very badly assaulted by the police? --- I did. 

Was that not done in order to force you to make a state-

ment? - I had already given my statement. (30 

Bu t why were you assaulted then? - The police were alleginB 

that I ... 
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that I am hiding certain facts. 

'l.-'/rWell, were you hiding certain facts? - We had done so 

much, Lord, I could not remember all that we had been doing. 

But then wasn't the purpose of the assault to force you to 

say something which you had not yet said to the police? --­

What I am saying is that the police alleged that I am hiding 

certain facts. 

And you say that allega.tion was incorrect? -- What I 

wrote in my statement is things that I could remember of. 

When they said that I am hiding certain facts, it may be that (l( 

there were certain facts which I had not written which I had 

knom of. 

And as a result of that assault did you add to your state­

men t? - I did not add because I was QSsaul ted. 

Did you add after you had bean assaulted? -- Yes, I did 

add after I had been as saul ted;) 11> 

rUN ow in June, 1977, you told the jud8e that you had given. 

untruthful evidence against the accused because you were 

afraid of the police? -- Yes, I told the court that lie. (2 

I will read you your evidence at page 232 of the record. 

"How do you relate all 11is, the description of what happened 

to you, to the evidenoe you gave? Was the evidence truthful 

evidence you gave", your answer: "It was not truthful evidence." 

The next question: "Why did you give it then tt , and your 

answer : ttl was afraid that the pol icemen would kill me. as 

they had told me before, and as a result of the strangling 

and the assaults that curred in John Vorster I still feel 
~ t: 

pains in my neck." :J N ow let' s examine that, did you stUl 

paills in your neck? - No, Lord, I was not feeling the pain () 

then. 

So you lied to the jud8e, did you? --- Yes, I lied to the 

." ,.1 r- I""t • 
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Have you felt pains in your neck before? --- Yes, I did 

feel pains on my neck before. 

When did you feel pain on your neck? - The moment I 

was assaulted and thereafter. 

And when you "ere about to be taken :trom the court a:f'ter 

giving evidence, you asked the judge for protection? - The 

question again Lord? (Interpreter). 

When you "ere taken from the court, after giving evidence, 

you asked the judge for protection? --- Yes, I did. 

Let me read to you page 234 of the record. The court had (l( 

indicated that it was about to adjourn, and you then addressed 

the oourt: ''My Lord, I would like to ask if I could get 

any form of protection from the police". - Do you remember 

saying that? --- I do remember. 

And the judge said : "You mean "hUe you are in police 

custody"? ~ And you ans"ered : ''Yes, My Lord". What I remem-

ber the judge said, is it not that you are under the police 

protection, police oustody. I said yes. 

Well, let me tell you wbat the judge went on to say to you. 

He sud: "Well, I am afraid I think that the position is that {2( 

there is nothing that I can do rut to allow you to be taken 

back to oustody. You are detained, you are a detained person, 

I think that is the position, there is no power I have at 811 

to aff ect that." - Do you remember the judge saying that? 

What I remember is after I had told the judge that I am in 

the custody of the police the judge said there is nothing 

that he oould do. I don't remember the rest of what has now 

been read.:J 

~ere you in fact afraid of the police at that time? --­

I was afraid, because I had told a lie about them. 

So your request for protection against the police was a 

genuine I ... 

()( 
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genuine request? I made that request because seeing that 

I had told a lie about the police, that the police would not 

come and as saul t me as they had done before, at John Vorster. J 
r And the judge said he could do nothing to help you 

because you were a detainee? --- He said he could do nothing 

about that. 

And you were then taken back into police custody? ---

I was. 

You came back the next day? --- I did. 

You stuck by your story that your evidence had been Wl- (1 

truthful, your evidence against the accused had been untruth­

ful? -- Yes, I did. 

You even tried to protect yourself by suggesting that 

you yourself had not been involved in ANC affairs? - Yes, I 

did, Lord. 

That of course had nothing to do with fear other than 

fear of your om position? --- My being in the ANe meant that 

the evidence that I gave about these people was true, which . 

means to sB3 that I was working with them J 

20 r And then you were taken back into detention? -- Yes. (2 

And for the last seven months you have again been in soli­

tary oonfinement in police detention? - Yes, I think this 

is the eighth month nowj ?~ 
Do you hope to secure any advantage for yourself by giving 

evidence in this case? - Lord, the court "Ul deoide. 

r am asking you whether you hope to seoure any advantage 

for yourself as a result of giving evidence in this case? --­

I have that hope. 

You are hoping to be released from detention as a result 

of having given evidenoe against the accused? - Yes, I have (31 

that hope. 

And yOU I ... 
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And you are hoping for an indemi ty against being prose­

cuted yourself as a result of giving this evidence? --- The 

question again? 

And you are also hoping for an indemnity against being 

proseouted yourself? - Can the word "indemnity" be explained 

to me please, Lord? (Interpreter). 

BY THE COURT: Free from prosecutionf? --- I have that hope 

because most of those that have given evidence after the 

decision of the court, they have been freed from further pro­

secution. 

MR. CHASKALSON: That is something you know very well? --- I 

know that very well. 

And you knew that of course in June of 1977 when you gave 

evidence? - Yes, I knew of it. 

X Now is it correct that in April 1977 you were taken by the 

polioe to Compol Building where you met senior counsel for the 

State? - Yes. 

And you went over your statement with senior counsel for 

the State in the presence of the police? --- Yes. 

And senior counsel for the State explained to you that if (2( 

you gave evidence to the satisfaction of the court, you would 

be granted in indemnity? - Yes. 

Let me read to you your account of your discussion with 

senior counsel for the State when you were giving evidence, 

when the judge was asking you questions in June of 1977. It 

is page 227, My Lord. You said: "Later on Lieutenant Coetzee 

came and called me". And the jud8e said ttyes?", and you said 

"It was some time in April I think". And the judge said "Yes? It. 

"He took me to Compol lbUding. Then the judge said 'tyes?", 

and you said: "Where I met State Counsel. Then we went over (3C 

the statement I had made." The judge said ttyes?". "Af'ter that 
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State Counsel told me that if I gave evidence to the satis­

faction of the court I would be granted an indemnity." -

Now all that is true, is it not? - That is right, meanwhUe 

I was - before that, what happened Lord, before I gave my 

verbal statement, that was said before I gave my verbal state-

mente 

Yes, that was when you had your consultation with senior 

counsel for the State? --- Yes. 

Now I want to read what you went on to say. Because 0 

far you have been truthful, but you went on to say something (1 

else and I want to read to you what you said, referring to 

senior counsel for the State, you said: "And be said that I 

should not say in court that I was beaten up", and the judge 

said ''Yes'', and you said: "He said the judge will say I am 

lying. " And the judge said ''Yes?'', and you said "He said he 

would later introduce me to his junior". - Now that was un-

truthful, was it not? - What is not true is only this that 

the State Counsel had said I must not s~ that I 1"t'8.B beaten up. 

That is what I am putting to you, that that was untruth-

ful? - That was untruthful. 

It is a very serious allegation to make against Counsel? 

You appreciate that, don't you? --- I don't know how serious 

that can be. 

You say of Counsel that he instructed you to conceal facts 

from the court and to lie to the oourt. Do you not regard 

that as a serious thing? - It is serious, but I dan't }mow 

how much serious that is. 
-

You appreoiated the seriousness of it when you made that 

allegation? - Yes, all I mow is that we ANC members we (30 

speak badly of the Gover.nment, which we are fighting against. 

You are prepared to fabricate an allegation against an 

innocent / ••• 



- 1274 - RWAXA 

~ooent man?--- Yes, I did it in order that the court must 

not believe my evidence. 

You fabricated the allegation against Mr. Van Pittius so 

that the court would not believe your evidence? -- Yes. 

What evidence? - The evidence - my evidence-in-chief. 

My evidence-in-chief and under cross-examination untU such 

time that I changed. 

You had no complaint. at all against Mr. Van Pi ttius as a 

person? I had no complaint. 

He was for practical purposes a stranger to you? --- 1 (le 

know him by seeing him at the Compol Building. 

How could fabrioating that allegation against him, how 

could fear have induoed you to fabricate that allegation against 

him? - Lord, I was being scolded in court, meanwhile I was 

giving evidence, by the Defence against giving evidence against 

the accused. 

No, no, no, that is just no answer. --- What is the questi~ 

again, Lord? 

How can fear have induced you to malee that false allegation 

against Mr. Van Pittius? - We ANO members - we don't want to(20 ' 

give evidence against our comrades, it is not our prac~ioe to 

give evidenoe against our comrades. When I made that allega­

tion now ~ainst the State Counsel I was saying bad things about 

him because I wanted to sPlit away the evidence I had made 

against my comrades. 

How was that going to help you split away the evidence you 

had given against your comrades? - It is wall-mom that we 

ANC members when we give evidence, when we deny the truth, 

we include the police, we make use of them, in order to split 

the eviuence and to change the true evidence to the untrue. (3( 

Well, you know, at the very beginning of your evidence in 
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oross-examination in June of 1977 you had been shom a news­

paper outting about the visit made by you to your house, with 

the bloodstained clothing? --- Yes, you gave it to me. 

And you have admitted - you have explained that by saying 

that you had in fact been very badly assaulted by the police? 

I explained that I was assaulted by the police. 

Well, why did you then have to say that Mr. Van Pi ttius 

told you not to sa:! that you had been aBsaul ted? - I was 

merely adding that fact •. 

Quite fortuitously? - Can you explain the meaning of (l( 

that word? 

Without any reason for doing so? --- What reason? 

BY THE COURT: No, the question is for wbat reason did you try 

and implicate Mr. Gey Van Pi ttius in the case, to try to throw 

the light on him that he was dishonest? - That is our prac­

tice, we ANO members. We implicate these people like the 

police, the State Oounsel, etc. 

MR. CHASKALSON: So what you aotually did was you took a convez­

sation which had taken place betweEn you and Mr. Van Pittius, 

you have recounted that conversation quite accurately, ••• --- (2C 

Yes, we were conversing. 

And then you added a little twist at the end? --- Yes, I 

did add. 

And that li ttl e twist you added at the end was a totally 

untrue allegation against an innocent man? - Yes, that is true. 

Did you in fact ever tell Mr. Van Pittius that you had 

been assaulted by the police? --- He never asked me -thQt. 

But did you not tell him that you had been as saul ted when 

you had your oonsul tatioo with him? - No, I did not tell (30 

him that. 

Why dido't you tell him that? - He did not ask him and I 

.., I 
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never thought of telling him. 

Why didn't you? Here was a State official who you could 

make a oomplaint to about the fact that you were assaulted? --­

I never thought of telling him that. 

That answer also is untrue. - I say I did not think of 

that. 

I am telling you that is an untruthful answer? - As far 

as I know that is true. 

A deliberately untruthful answer for whatever reason you 

may have at the moment, I dan' t knotl? 

will help you in some way to make it? 

Perhaps you think it 

I will tell you why it 

is untruthful, because after you had given evidence Mr. Van 

Pittius made a statement to court and he told the court that 

you had told him that you had once been assaulted aa he told 

the court by the polioe, but he denied that he ever told you 

that you should lie about that assault. I don't remember 

telling him that I was assaulted. 

You are lying again, aren't you? - I never thought of 
I 

telling him, I don t remember it. ,.. 

(1< 

The reason is you think it will help you no" to say that (2< 

you did not tell Mr. Van Pittius, you think there might be some­

thing wrong in acknowledging that you told Mr. Van Pi ttius 

about the aSBsul t? - I know nothing about that now. 

You see, you lie so easily? Whenever you think it helps 

you to lie, you lie? I am not lying. ~ 

r Let me show you another lie last time you gave evidence. 

I want to read to you from the evidence at page 139 of the 
-

record. - (Court intervenes). 

BY THE COURT: That is evidence-in-chief? 

MR. CHASKALSON: That is the beginning of cross-examination. (30: 

My Lord, I am informed that the craBs-examination starts at 

PS8e 124 I ... 
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page 124. You were being asked by me at the very beginning 

of your cross-examination, and thie "as before you had ack­

no"ledged that you had been untruthful, and this is how the 

cross-examination goes : "The polic8 oame and asked you 

whether you wanted to be a wiiness",-"That is oorreot." 

"Would that mean that you wouldn't be an accused" -"I don't 

kno". " "You don't know. Had you not read about other trials 

in the newspaper"? - "I did read abou t ~em." "And read 

about cases under the Terrorist Act and other security 

legislation" - ''Yes''. "And did you knOlY that at those cases {Ie 

there are people who are witnesses and people who are accused", 

"If you agree to be a witness then you are not 

charged" - ItI did not know that." "Did they not talk about 

it in the townships" - "N 0, My Lord." "Had you not read in 

the newspaper that the people who come to be a witness are 

given an indemnity from prosecution" - "I heard in this court 

when I was told ~ the Presiding Officer." "Did you not 

mow it before the PreSiding Officer told you that" - "I did 

not." "Did it come as a surprise to you" - "That is correct." 

"And what did you think "as going to happen to you after you {2( 

had given evidence" - And then the judge intervened and said 

that we should not call him the presiding offioer, "you mean 

when I told you", and you said ''Yes, My Lord." And then the 

question was : "What did you think was going to happen to you 

when you agreed to give evidence", and you said %"I thought 

I would be charged with the others". - Now that was all 

untrue, "asn't it1 - I am now in a difficulty. What has been 

read is too long, too many sentences, Lord. 

Look, you are not having difficulty. You can remember 

colours of cars, food you ate, minute details of your story. (3C 

You understand mglish well, and the only difficulty you are 

having I ... 
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having is that you can't think of an answer. - The sen tences 

that you have read are too long, they are too long, unlike the 

oars that I have been driving myself. 

The effect of what you ~ere saying was that you thought 

by agreeing to be a witness you would still become an accused, 

and that you did not know that you could get released from 

prosecution, until the judge told you when you entered the 

court, and you were asked to be swom in as a witness? -

Beoause I had read from the papers I had known that the wit- (le 

nesses after they had given their evidence are being released. 

That's exactly so, but when ·you gave your evidence to the 

judge, you said that you didn't know about it? - Yes, Lord. 

You said it was only when the judge told you that you 

would get an indemnity from prosecution that you realised that 

that might happen? --- Yes, I said it. 

And that was a lie? --- Yes, that was a lie. 

That was long before you said that you had changed your 

evidence? Yes, that is so. 

And you lmew it was a lie when you said so? - Yes. (2 1 

And the reason you lied was that you were trying to bring 

the judge under the impression that you thought that you had 

nothing to gain from giving evidenoe? -- Yes. 

And that your motive for lying was to try to persuade 

the judge to accept your evidence and thereby to get an indem­

nity for yourself'? - Yes, that is soj 

Bu t you even took it further at page 141 of the record. 

At page 141, line 16, you were being cross-examined about this. 

"Was it going to help you to be a witness", - "I did not know 

then, My Lord." "Did you think it might help you to be 

a witness" _It I did not think that". "Did you not even have 

a vague hope that it might help you if you were a witness" -

"1 did I ... 
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"I did not think". ''N ot at all" - 'ryes, I did not think 

of it at all." "In all those months that you were sitting 

there, it did not cross yo r mind tbat if you could be a 

wi tness you might get out of the trouble you were in" - ''No, 

it did not enter my mind." - All tbat was untruthful again? 

Yes, Lord. 

For the same reason that you have just given us about 

denying that you knew about an indemnity'l - Yes, Lord. 

Ywell, on Frid~ you told us how you saw Nomaroma and the 

baby? - Yes. 

Do you remember tha 1;1 - I do remember that. 

Is it correct that you saw Nomaroma and the baby twioe? 

--- Yes, that is correct. 

And did you ever take money to Nomaroma? - Yes, Lord, that 

is so. 

Did you get that money from Lieutenant Coetzee?--- That 

is tbe money whioh was given to me in Swaziland. Lieutenant 

Coetzee gave it to me. The day I was going for the second time 

to Nomaroma. I did not give her all that money. 

Yes, you gave her part of it? --- Yes. 

Lieutenant Coetzee gave it to you so that you could give 

it to Nomaroma? - Yes. 

He advised you not to give it all but only part of it to 

ber'? - Yes. 

Let me read to you wbat you said when you gave evidence 

last time. Page 226, line 26. "Later on Lieutenant Coetzee 

fetched me again, and we went to Soweto there with his colleagu8 

and a Black policeman." The judge said "Yes?", and you said: 

"That is Radebe". The judge said "Radebe", and you said "Yes". 

The judge said "Is he here", and you said: 'tyes, he is here." (3( 

Tbe jud8e said 'tyes?", - "On the way Lieutenant Coetzee gave 

me Bomp/ .. . 
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me some money. And he said I could give it to rI13 girlfriend." 

The judge said "Nomaroma", and you said "Yes". The judge 

said tf'{ es?" - "We went to girl friend's place in MeadoY1lands". 

The jud8e said "Yes?" and you said : "Whe re we found her and 

aome other three women." The judge said : "How much money 

was it", and you said: "It was about R200." The judea said 

"200?", you said: "Just about that, I am not sure". "Was 

it a substantial amount of money, a big amount of money", and 

you said "Yes". Then the judge said 'tyes? If, and you said 

"Prom there when we reached the place we found the two women (11 

and I gave N omaroma IUOO, and Lieutenant Coetzee and the 

policeman Radebe told Nomaroma and the three women that I was 

no longer detained and that I was working for the Department 

of Prisons." 'tyes", said the judge. "We then left and I oame 

back to Pretoria prison." "What did you do with the rest 

of the money", and your answer was "I gave it baok to Lisutenant 

Coetzee." The judge said "Why?", and you said "I said he 

could keep it." And the judge said ''Nearly RlOO, is that 

right", and you said "About Rll4". The jud8e said : "Why 

didn't you give it to Nomaroma", and your answer ultimately (21 

was : "Lieutenant Coetzee said I would rather not give her 

all the money." - NO\v was that truthful? - Yes, that was 

That I am no I truthful, but there is a portion I have added. 

longer detained. They did say that I am working in the prison. 

So you added - you just put in that little section to 

say that you were no longer detained? - Yes, I added that 

portion. 

What was your reason for adding that portion? --- I was 

talking bad about the POliC~ ' 

BY THE COURT: Now tell me, when you sa:l:d that this money ()I 

given to you by Lieutenant Coetzee or whatever his, name is, 

j n mnnA'V / • • • 
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is money that you had received in Swaziland? - Yes, Lord, the 

last ocoasion when I was from Swaziland until arrested. 

Now when you were arrested how much money did you have on 

you? --- Approximately R250. 

MR. CHASKALSON: Now are you saying that money you got from the 

ANC? --- Yes, Lord. 

And Lieutenant Coetzee knew this? - He knew that. 

And you are saying that Lieutenant Coetzee said that you 

should take some of the ANC money and give it to Nomaroma? 

He gave the money to me and said "here is the ANC money." He (Ie 

said then that I will decide whether to give Nomaroma mon~. 

I received the money. I then gave Nomaroma part of that money. 

BY THE COURT: Tell me, this R250 that you say that you received 

from the ANC, was that money you had according to your evidence, 

is that money you had to take somewhere, or was it your pay as 

it were? Your personal benefit? - This is the amount which 

I bad to use in search of hide-outs. And use it for t ravel-

l.ing as well to Alexandra Township. I used to take some of 

the ANC money and buy myself whatever I wanted to buy, for 

instance a jaoket, because I was not working and I was not get-(2C 

ting any loan. 

You were not gettinB any what? --- Any pay. 

Oh yes, no pay. - My permanEllt work was the ANC work, no 

other work. 

MR. CHASKALSON: Did you then buy yourself a jaoket? - (Court 

intervenes) _ 

BY THE COURT: No, I don' t think he suggested that he bought 

it out of this money_ Did you on a previous occasion buy 

yourself a jacket out of the ANC money? --- Yee, Lord, like the 

one I have now on. ( 30 

MR. CHASKALSON: So you are now sayin8 that the money that you 
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had was given to you by the ANC to be used for ANC pUI1loses? 

- Yes, Lord. 

You are saying that L eutenan t Coetzee sU8gested you 

should steal that money and give it to Nomaroma? - He did not 

say I must steal the money. He knew that on previous occasions 

I used to make use of the ANC money and buy whatever I would 

like to buy for myself. I used it for my personal help. 

So ••• (Court intervenes). 

BY THE COURT: Tell me, did you give this girl Nomaroma money 

which originated from the ANC on previous oocasions? - Yes, (l( 

I had to give her money for instance to go to the hospital 

and so forth. 

MR. CHASKALSON: Now this time "hen you were taken to Nomaroma 

and you were given money to give to her, was that the time "hen 

you were got ready to become a wi iness? - I had already agreed 

to be a witness. 

So after agreeing to be a witness you were given money to 

take to your - to Nomaroma.? - Yes, that is true. 

It must have pleased you quite a lot? --- Yes, it pleased 

me a lot. (2( 

mid you think there were advantages to being a witness, 

other than getting a mere indemnity from the State? --- I 

realised that there and then. 

Yes, and then your treatment got better, you started to 

get oigarettes? --- Yes, I was getting cigarettes. 

In the beginning you could not get cigarettes? - I oan 

only say it was on~ that one policeman who took my cigarettes. 

And you were given a good oell and better food? - That 

is so, Lord. 

Incidentally, yesterday when it was put to you you dEl'lied (3( 

it, you said that that had been a lie the first time? _ 
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Yesterday'? 

Not yesterday, Friday? --- What did I deny? 

That you had been given a seoond cell and better food as 

a result of agreeing - I can't remember the exact context, 

but you denied the passage in your evidence where you said you 

got better food? --- I was never asked about better food on 

Friday. 

Perhaps I am wrong. Bu t you say you were in fact given 

better food and better conditions? --- Yes, that is true. 

And you were told you need not worry, you would be a wit- (Ie 

ness, and you would soon be out? - Well, I had already knov.n 

that if I give the court satisfactory evidence I would be 

released. 

Yes, but the police were saying to you, don't worry, you 

will give your evidence and you will soon be out? --- Yes, they 

said it. 

And you were looking forward to the day when you oould 

give your evidence and get out? --- Yes. ~ 

) ~And before you gave evidence in June, 1977, you went over 

your statement on various occasions with the police and Counsel?(~ 

There were times when I had to see the Counsel and tell 

the Counsel about what we had been doing. 

You went over it on more than one occasion? -- More than 

one oocasion. 

Are you agreeing with me? -- I do agree with you. 

And then there was a time when you were given typed notes 

of your statement which you kept in your cell with you? -

No, I was never given the typed ones. 

Were you given the written notes that you kept in your cell? 

--- Yes, Lord, that is so. 

And you kept those in your cell and you read those notes 

very I ... 

(3C 
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very carefully'? - I did read those notes. 

And you Btudied them r~ht up to the time you got into 

court? --- I used to read in order to refresh myself here and 

there. 

But you had them with you right up until the Monday that 

you got into court? --- These were with me, for instance from 

the Friday if I was supposed to give evidence on the Monday. 

Yes you had them with you then that weekend before you 

gave evidence~ --- Yes, that is what I said. I ) 

And you had them with you again this time before you gave (1~ 

evidence? ---No, this time they were not with me. 

Have you been through your statement this time before you 

gave evidence? - No, I did not read over my statement. 

Are you suggesting that since you gave evidence last time 

you have not been through your statement at all? - (Court 

in tervenes) • 

BY THE COURT: I wonder whether "been through" is not perhaps 

confusing. Did you read your statement, or did somebody read 

the statemen t to you, or did you go through the statement with 

somebody in your presence goihg through the statement? - It (2 

waS never read overcto me. I did not even read it myself. 

MR. CHASKALSON: What about the evidence you gave in court 

last time? Has that been read to you? In June, 1977, you 

gave evidence, has that been read to you? --- No, it was never 

read over to me. 

Have you ever read it yourself? --- No, I did not read it 

myself either. 

Are you suggesting that since you gave evidence in June, 

1977, you have had no consultations with anybody at all in (3 

regard to the evidence you were going to give in court noV'fi 

It waa never read over to me, ald I did not even read it over • 

., t; / . ~ • 
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What happened is I met the ~tate Counsel at the Compol Build­

ing. It was then that we discussed about the admissible and 

the inadmissible evidence. 

Alright. Now I want to tell you what you told the court 

the last time you gave evidence, early on in your cross­

examination. You were asked: "Ho\v many times have you 

been over your statement since the end of April" ••• (Court 

in tervenes) • 

BY THE COURT: What page, Mr. Chaskalson? 

MR. CHASKALSON: Page 142, My Lord. And your answer was (10 

"Once". And then you were asked : "Did they not go over your 

statement with you", and your answer was: "Lieutenant Coetzee 

was present when the Prosecutor went over my statemen t and 

not the police. That was the only time." The next question: 

"The only time. So you have only been taken through your 

statement once before you gave evidenoe", and your answer was: 

"That is so". - Now that was not truthful, was it? -- Yes, 

that was not true. 

And again you lied deliberately when you said that last 

time? - (Court intervenes). (20 

BY THE COURT: Now ho" ma.ny times have you been taken through 

the statement by either the Prosecutor or the police, aocording 

to your evidence? - I personally did not read it. Lieutenant 

Coetzee and the Prosecutor, they had my statemen t. And then 

we would discuss about certain facts whioh had been left out 

in that evidence. 

Yes well, you &aid they took you through the statement, 

but in addition to that prooess, when Lieutenant Coetzee and 

the Proseoutor went with you through the statement •••• (Mr. 

Chaskalson intervenes). (3C 

MR. CHASKALSON: My Lord, there oould be some confusion about 

1" / 
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the occasion that you are •••• (pause). 

BY THE COURT: Well, that is what I am tljdng to find out. 

MR. CHASKALSON: Because there was the June, 1977, and there 

is the second occasion. 

BY THE COURT: We are talking about jIst before you gave evidenoe 

in June, 1977, do you understand that is the occasion I am 

talling about? --- I do, My Lord. 

What you said not is that Lieutenant Coetzee and the 

Prosecutor went through the statemEnt with you. Do es that relate 

to the occasion before June, 1977? - Yes, Lord, it relates (10 

to that occasion. 

Now apart from this prooess at that stage of going through 

the statement ,with you, did you go through the stat em en t with 

anybody else at another point of time, prior to giving your 

evidence at the first hearing? --- I went through my state-

ment with Lieutenant Coetzee, on another occasion with Lieutenant 

Coetzee and the Prosecutor, the Senior State Counsel, and then 

I ran over it again with the Junior State Counsel. 

MR. CHASKALSON: So in fact you had been over it three times, 

and you had been given notes to keep in your cell? --- Yes, (20 

that is true. 

And you agreed that when you gave evidence first in cross­

examination about how often you had been through your statement, 

that your evidence was untruthful? - When? 

Well, I will read it to you again, because you agreed just 

now that it was untruthful. The question was : "You have been 

only taken through your statement once before you gave evidence", 

and your answer was "That is BO". - That was untruthful? -

On what occasion is that novl? 

Before June, 19771 - After I had changed my statemEnt (30 

or before? 

Nn . no I ... 
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I want to suggest to you that you had a reason for that 

untruthfUl answer. It was because you wanted to avoid any 

suggestion that you had rehearsed your evidenoe? --- Yes, that 

is true. 

So in fact you had rehearsed it very well? --- Yea, I hadJ 

And you knew it almost off by heart when you came into 

court? - I knew that even before because those are things that(l 

I had been doing myself. 

COURT AnJOUmS. 

COURT RESUMES A FTER TEA-BREAK. 

IAN DEWAY RWAXA (Still under oath) 

BY THE COURT: Mr. Gey Van Pittius, before the cross-examination 

continues, let me just again look at that passport of this 

witness. Is this the travel document you used? --- Yes, Lord! 

And this is the passport you used? It all comes out of ' 

Exhibit 23. --- Yes, Lord, this which I got at Lesotho. 

Now every time you crossed the border, did the officials (20 

stamp this document? - (Intervention). 

I am now not talking about the occasions when you "ent 

"over the fence" as you told us? - At other times there would 

be a policeman, either Nkuna or Richard. We came to an 8€ree­

ment that there should not be too many stamps on my passport. 

Because that would mean that when they check over my passport 

they 'muld like to know why do I now and then go to Swaziland. 

Nkuna or Riohard then throU8h thg?t then never had to stamp it 

now and again. 

By just looking at this and if my counting is correct, (30 

there are forty-six stamps of some sort, Passport Control 

Off! 9, I ... 
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Office, in this book. Is that correct? --- My Lord, there may 

be forty-six, I never had to count them. 

Yes, now let me just have a look at the dates. Th~ seem 

to run from - the 1st date at the top of page 6, the 11th 

of June, 1976. There are about forty-six or forty-five or 

forty-seven stamps, and the last one apparently being the 14th 

of December, 1976? I don't know whether there are some that 

are out of order, I see there is one also the 28th of April, 

1976. Apparently the first one was somewhere in April, 1976, 

and the last one during December, the middle of December, 1976. (10 

Now do these stamps in this book, do they refer to the 

occasions that you crossed the border that you told me about, 

when you did not go over the fence? --- Yes, Lord, these are 

the stamps which have been placed there by the officials at 

the border gate. 

And you sas on some occasions you went through the border 

gate and in tenns of your arrangement with these people, they 

did not stamp your book in order to ensure that there are not ' 

too many stamps in the book, otherwise it would be queried. 

Is that what you say? - Yes, Lord, that is so. (20 

Yes, alright, you can put them away again. 

CROSS-EXAMINATION BY MR. CHASKALSON (Continued): Now you met 

acoused no.12 you say at Maponya's shop in Soweto? --- Yes. 

And I think you told us on Thursday,you said that you did 

not lmow who she was? - Yes, that is so. 

You had never met her before? --- That was the first time 

for me to see her. 

You had never seen her before, and you did not kno" her 

name? - I had never Been her before and I did not know her name. 

And then she came up to you you say , and she asked you (30) 

where Wellington Phetla and Johnny Sexwale were? --- Yes, that 

I 
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is so , My Lord. 

And what did you say? - At first I answered and said I 

don't know where they had gone to. 

Did you know where they were? --- I knew. 

Why would you not tell accused no.12? --- Those people were 

people I was working with in the ANC organisation which is 

dangerous. I wanted first to know why she asked me about them, 

and what did she want to do about them. I could not just tell 

her that my comrades are at such and such a place. Maybe she 

was sent by the police to find out where my comrades are. I (10 

could not tell her then where they were. 

You were suspicious of her? --- Yes, I was. 

You were not prepared to speak to her? --- I was prepared 

to talk to her but not of these dangerous things. 

You wanted to get rid of her as soon as possible? --- I 

did not want to show her that I want to get rid of her as soon 

as possible. 

But that was your feeling? -- I did dis cuss with her. 

~t your feeling waS that - to try and get rid of her as 

soon as possible? --- I wanted to know why she asked me about ' (2C 

Phetla and the other man. 

As I understand your evidence you were suspicious of her 

and you thought that you ' would lead her along to see why she 

was making these enquiries? --- Yes, that is true. 

When you gave evidence last time, at the very firot hearing 

in your evidence-in-ohief, at page 49 of the record, your 

evidence reads as follows. You had told the oourt that you 

had met accused no.12 and that you did not knoV7 who she was 

and that you were meeting her for the first time. This is how 

your evidenoe reads after that: "What happened when you met", (3C 

your answer: "She asked me where Wellington Phetla was. I 

" I 
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told her, accused no.12, that he was in Swaziland. tt - Yes, 

at last I did tell her. 

At last you did tell her? 

- Eventually. 

Why at last did you tell her? 

Eventually? Why did you tell her, you suspected her of 

being a spy? I did not really suspect her only to be a spy. 

But you just heard,sbe was there speaking to you, why 

did you tell ber where Wellington was? - It was after she J I 
had told me that sbe woUld like to go for military training 

with reoruits. 

That she wanted to go for mUitary training with recruits, 

or what are you saying? -- She wanted to go for mUitary train 

ing and she told me that there are also recruits which have 

to be oonveyed. 

Did that make you trust her? - No, that did not make 

to trust her fully. 

Wouldn't that be exactly what a police spy would say to 

you? --- Yea. She would say that, a police aP1. 

Wouldn't that make you even more suspicious, because here 

was a total stranger coming up to you and talking to you about(20 

mUitary training? --- Yes, that made me more suspicious. 

More suspicious. So you started off suspioious and you 

beoame more auspicious as she spoke to you? --- Yes, suspicion 

grew more, be cause she mentioned about the recruits and Phetla. 

At that time did you really just want to get right awa.y 

from her and have nothing to do with ber? --- I wanted to know 

exactly about her. 

So what did you ask ber? --- I can't remamber well what I 

asked her. 

You say that you first of all said to her that you did not( 30 

know where these people were? --- Yea, I said so. 

An ~ VOl I .. . 
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And you said ultimately you told her that they were in 

Swaziland? - Yes, I did. 

If she was becoming more suspicious why did you suddenly 

ohange your story and tell her that they were in Swaziland? -

I am asking you a question now. Where was now my suspicion? 

Do you want to tell me that I was suspecting her as one working 

wi th the pol ice, or with Phetla? 

What do you say? --- After I had discussions with her, I 

suspected her as one working with Phetla. 

BY THE COURT: N ow exactly who is Phetla.? - Phetla is one of (10 

my comrades working with me. 

Yes, and if you thought she was working with Phetla, well, 

then she would be wanting to work with you? - She asked me 

about Phetla. After I had told her that Phetla was in Swazi­

land, she wanted me to help her through her difficulties. 

MR. CHA SKAL SO N: What made you tell her that Phetla was in 

Swaziland? -- I was starting to know why she wanted Phetla for. 

Even if I told her that Phetla is in SwazUand, she would not ' V 
have Phetla arrested. I would cause his arrest. She would 1\ 
cause me to be arrested, not Phetla. (20 

But you said originally when she asked you you denied all 

knowledge of where Phetla was? --- Yes, I did deny about Phetla. 

It would have been very simple then if you wanted to find 

out, and say look, I just don't know where he is, and then 

started questioning her? --- That is how I thought of it, and 

that is how you think of i ::J 

Now you see, last time Wh~!:t you gave evidence you did say 

that accused no.12, a total stranger, came to you and spoke to 

you about recruits, and you said that she had - that she said 

that she had recruits which she wanted to hand over to Phetla (30 

and that she also wanted to go to Swaziland? And it was then 

thAt/ ••• 
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that you were asked "Did she s83 for what purpose did she 

want to go", this was at page 50, lines 3 to 4, and your 

ans"er was : "She did not tell me the reason If. - She did 

eventually say so. 

But you didn't s83 that when you last gave evidence, did 

you? I can't - we did ever so many things, I can't remember 

this and that and that, and that we did this and the other. 

I want to put it to you when you last gave evidence you 

never suggested that at Maponya's shop, on that day when you 

met accused no.12 at Maponya's shop, she told you she wanted (1 

to go to Swaziland formUitary training? -- (Court intervenes). 

BY THE COURT: But he said she ultimately, now I don't know 

whether that V6B still at the shop. What do you say in your 

evidence now, when did she say she wan ted to go to Swaziland 

for mUi tary training? Was that at the shop or was that at 

the stage after you had gone to her house that s he said she 

"anted to go to Swaziland? - We were at her home. 

MR. CHASKALSON: Are you saying that you went to her home from 

the shop? --- We left together and went to her home together. 

Are you saying that you went - and that a discussion then (2C 

took place in her home? --- We were discussing all along the 

w83 untU m arrived at her home. 

p ou see, let me read you your evidence last time. You 

said you met accused no.12 at Maponya's shop, and you said you 

did not lmow her, it was the first time you had met her. And 

thoo at page 49 I will read onwards, from line 29. "What 

I happened when you met" - "She asked me where Wellington Phetla 

was. I told her, accused no.12, that he was in Swaziland. 

She said that she had recruits which she wanted to hand over 

to him and she also wanted to go to Swaziland." Question: (3C 

"Did she say for what purpose did she want to go", - "She did 

nnt tl!l11 I . . . 
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not tell me the reason." "Did she tell you what recruits 

these were that me hadr - She told me that it was recruits 

going for military training". "Yes, and then" - "She asked 

me to assist her, that is accused no.12, to take her together 

with the recruits to Swaziland." "What was your attitude" 

"I refused to take her and the recruits to Swaziland". 

"Why" - "I did not lmow her, nor did I know she was worlcing 

with Phetla, "Wellington Phetla." "What happened then further 

on after that" - "I left her there and went to a nearby shop." 

- You see, you said you left her at Maponya's shop? --- I did 

not leave her at Mapanya's shop. 

You said nothing about going to her home with her and 

having a discussion with her at her home about her wanting to 
, 

go for military training? - Yes, I don t remember mentioning 

that I went to her home. What does Paulina say'? 

Now you went on to say •••• (Court intervenes). 

BY THE COURT: fu t did you go to her home? - Yes, Lord, I and 

her, we went to her home. 

That same day? --- Yes, it was the first time for me to 

see that that is her home. 

MR. CHASKALSON: And was it wrong then when you said that you 

left her and went to a shop? --- I left her at her home and 

went to Khebla's ShO!:) 

r N ow did you say when you gave your evidence-in-chief on 

Thursday that you left for Swaziland because you did not like 

what accused no.12 had aSked you to do? --- I went to Swaziland 

because I was conveying recruits. And even that which accused 

no.12 mentioned, I had not liked. I had then gone to get con­

firmation from Pbetla and Johnny regarding the discussion 

between me and accused no.12. 

Yes, but the point is you would have gone to Swaziland 

whether I ... 

(20 

(3C 
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whether you had met accused no.12 or not? --- Yes, I would, 

because I was conveying recruits. 

So your discussion with accused no.12 had nothing to do 

with your going to Swaziland? --- Even if I had not met no.12 

I would go to Swaziland, but that discussion added to the trip 

to Swaziland, for the purpose of getting a confinn tion from 

Phetla. 

And when you gave your evidence on Thursday and Friday, 

you seemed to suggest that you found accused no.12 to be a 

nuisance? - Yes, Lord, she was a nuisance and she made me (Ie 

restless. 

She pushed herself onto you ••• (Court intervenes). 

BY THE COURT: He wiggles around with his body to indicate 

restlessness I suppose. 

MR. CHASKALSON: She pushed herself onto you at Maponya's shop? 

She sought you out at Maponya's shop? --- She came to me mean-

whUe I was at Maponya's shop. 

She nagged you to take her to Swaziland when you did no t 

really want to? - Did I not want to take her to Swaziland? 

I thought you said you didn't want to take her to Swazi- (2( 

land? -- I said I couldn't take her to Swaziland, not knowing 

about her. 

Are you SBJ"ing after you had been to Swaziland and came 

back again, you were quite happy to take her to Swaziland? -­

Yes, I was now happy to take her to Swaziland. 

Is not accused no.12 an attractive young woman? --- She is 

lovable. 

BY THE COURT: He says it with a big smile on his face • 

. @ [ MR. CHASKALSON: Did you not want to have her with you in Swazi-

land? - In v.hat way? (3( 

Is it not correct that at a time you and accused no.12 
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were lovers? - No, Lord, I and her were not lovers. 

And when you went to Swaziland was it not because you 

wanted to make love to her and have her with you in Swaziland? 

-No. 

Wasn't it you who suggested to accused no.l2 that she 

should come with you to Swaziland, and that she didn't nag 

6') you to take her along? --- No, not me. , 

And ian' tit true that when you got to Swaziland you did 

not take her to the female recruits at Fairview but you took 

her to the Highway Hotel in Manzini where you shared a room? (lC 

I took her to Fairview where female recruits were accommo-

dated. There was a time when we went to fetch her, herself, 

no.l2, and other female recruits for a nice time. 

Did you not ••• (Court intervenes). 

BY THE COURT: Where did you have the nice time? Was it at the 

Highway Hotel at Manzini? - We went to Mbabane. From Mbabane 

Club 7, nightclub, we went to the Swazi Spa. From there we 

went •••• (intervention). 

Did you take her to the Highway Hotel in Manzini? 

night that was where we ended, at that hotel. 

That 

MR . CHASKALSON: Did you not share a room with her at the 

Highway Hotel for about a week? - We stayed in a room in that 

hotel, myself, no.l2, Phetla, Johnny, Joe Nxumalo, and other 

female recruits and other male recruits as well, we were there. 

BY THE COURT: Did you all sleep in one room? - There were 

many recruits which had come there, there were only two rooms 

hired in that hotel. These rooms were being hired by us tor 

the recruits to sleep there. Myself, accused no.l2 and Joe, 

Phetla and other females, we all slept in one room together. 

(2C 

But we did not stay for a week long . (30 

MR. CHASKALSON: How long do you say you stayed? --- We only 

slept I ... 
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slept one night and the following morning we took them to 

Fairview. 

When you gave evidence last time it was put to you that 

you had been at the Highway Hotel at Manzini, that you had 

slept in the same room, you agreed that you had slept in the 

same room, and then the next question was : "Did you not spend 

a lot of time together, over a week together on that first 

oocasion", and you said: "That is correct, I did stay with 

her for about one week". --- (Mr. Van Pittius intervenes). 

MR. VIili PITTIUS: My Lord, I understand the page is 127. (10 

MR. CHASKALSON: I am sorry, My Lord. 

BY THE COURT: Alright, now you say you stayed with her, accoz­

ding to that evidence, for one week. What do you say about that1 

Did you stay with her at the hotel orie week, or where did you 

stay the one week, if you stayed one week with her? --- As I 

said My Lord, we left the hotel taking them to Fairview. 

Meanwhile I was still in SwazUand I used to go to Fairview 

and we used to fetoh them even late in the afternoon and go to 

different night plaoes and bring them back again. 

for some days, thereafter I left. 

I stayed 

MR. CHASKALSON: I want to suggest that you made love to her 

during that period? --- I never had intercourse with her. 

And that that was the reason wily you actually took accused 

no.12 to Swaziland? -- What? 

BY THE COURT: It is suggested that you took her to Swaziland 

not because of any recruits, but you took her along to make 

love to her, to havEt her with you? - No, Lord, that was not 

the reason for getting to SwazUand. ?::5---

(20 

MR. CHASKALSON: Now you said that accused no.12 at(30 

Maponya' s shop and that you yourself left and took recruits to 

Swa~iland, and then returned? - Yes, I did return. 
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~And after you retulned you say that accused no.12 per­

suaded you to take recruits to Swaziland for her? --- Yes. 

When you came back you had no intention of taking the 

recruits, it was only because she persuaded you to do so that 

you went back again? --- Because I had already received the 

confirmat ion from Phetla I had in tended taking the recruits 

to Swaziland. 

Did she have to persuade you to take the recruits? 

Yes, Lord, she said to me these people must actually go and 

stressed a point of Paul Maeebe who was to escape. 

You met her quite by chance in the street? --- I was 

from Khehla to hire a Combi. 

You met her by chance, did you? --- I just met her there, 

there were no arrangements that we would meet again. 

(Ie 

Did you meet her by chance then? --- Khehla's shop is near 

accused no.12's home. I waS travelling up by Combi vehicle whEn 

I met her. 

And then you met her by chanco? - Yes. 

And you had already hired that Combi from Khehla? - Yes. (2< 

And you had hired it because you had recruits and you 

wanted to take them to Swaziland? - Yes. 

But you say you did not take your recruits, but she per­

suaded you to take her recruits? --- Yes, she persuaded me to 

take her recruits. 

So you abandoned your recruits? - Yes, I abandoned them. 

And then you went off and you took her recruits? --- Yes, 

I took her recruits~ 
Look, I must put it to you that accused no.12 denies that 

she ever asked you to take her to Swaziland for military train-( 3< 

ing? Let her come and say it here, I want to hear it. 

She also denies that she asked you to take recruits to 
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Swaziland for military training? - She must come and tell 

the court that. 

She says she did have meeting with you at Maponya's 

shop? - Yes. 

But she says she knew you before that meeting? --- It is 

possible. 

She had been introduced to you before that meeting? - No, 

she was never. 

She says that you invited her to come with you to Swazi­

land? --- I invited he~ 

Yes? --- That is not true. 

(10 

And that she agreed? That you told her t hat you were taking 

young people to Swaziland? --- I never said that to her. 

It was the time when the schools in Soweto were closed, 

was it not? --- Yes, due to riots the schools were closed. 

It would have been about October of 1976? --- Yes, it may 

be October. 

And she says that in fact you told her that you had these 

people you were going to take to Swaziland, the school children? 

That is not true. 

And that she went with you and the school children to 

Swaziland? - She did eventually go along with me and school 

children to Swaziland. J 
,--

And that you Shared a room at the Highway Hotel? --- We did 

go and stay in one room at the Highway Hotel. 

And that you were lovers? - That is not true. 

You spent about a week together and then returned to South 

Africa? - We stayed a few days in Swaziland. 

I don't know whether there is any difference between a 

few days and about a week. --- I don't remember well, that is (30) 

why I say days. 
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Now she says there was a second occasion after you had 

returned to Soweto, when you were going back to Swaziland and 

you asked her to come with you again? --- Myself? 

Yes, and that she came with again? --- I deny that, I never 

asked her. 

And that you again stayed at the Highway Hotel? --- I don't 

remember well going to the Highway Hotel, but we did go to 

Swaziland. 

And she says that when me was due to come back to South 

Africa, it was discovered that she had lost her passport? --- (Ie 

Yes, her passport was lost. 

And that you and she were going to travel alone back to 

South Africa? That is true. 

But because of the lost passport you went alone and she had 

to stay behind? She did not remain behind because of the 

lost passport. We went together, I talked to Phetla, and 

Phetla arranged with the policeman, we went through the borde~ 

gate. Accused no .12 did not use her passport then. 

She says that her passport was subsequently found in Khehla'E 

Combi? --- That is t~e. 

While you were in South Africa and she was in Swaziland? 

- Yes, I was in South Africa and she in Swaziland. 

And you brought that passport back to Swaziland? -- Yes, I 

brought it back. 

~ow in your evidence-in-chief you said that you made three 

trips to Swaziland with accused no.12? --- Yes, if I remember 

well, we went thrice. 

She says in fact you went two times only? --- No, the trips 

which I remember, three of them. 

I must put it to you when you gave evidence on the last (3C 

occasion you mentioned only two trips which you said you and 

"l(,C'IlAPO I .. 
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accused no.12 made to Swaziland together? It is possible 

that I made mention of two ~rips, because there were ever so 

many trips which I had to take to Swaziland. 

Now you say that when you went with accus ed no.12 you say 

you actually took her through the border post without a pass-

port on one occasion? --- Yes, that is true. 

And how did you get her through the border post? -- It 

was during the time when Vusi Mbele was present who had 

arranged with the policeman at the border gate, and this police­

man gave Vusi Mbele the small ticket which are used when one (10 

goes through the barrier. Vusi Mbele then brought these tickets 

along and we handed this to Paulina and the other recruits. 

They then went through using those small tickets. 

Was that from Swaziland to South Africa, or from South 

Africa to Swaziland? --- From the Republic to Swaziland. 

So you got her through the border post from Swaziland to 

the Republic without a passport? --- Yes, Lord, from the Republic 

to Swaziland, from Swaziland to the Republic wi thout using 

a passport. 

She always went through the bo rder post you say but once (20 

you got her in and out wi thout her having to us e her passport? 

--- There were times when she used a passport, and there is 

an occasion when her passport was lost when she had not used it.] -Now when you returned, you say you came back the second 

time without having to use the passport and you got to Swazi­

land, you had accused no.12 with you and you got her through 

the border post in t?e manner you have described wi thou t using 

a passport? --- On which trip now? 

This is the trip I think which you said that you came back 

with Vusi Mbele and that you got through the border post with-(30) 

out having to use a passport? --- There is a trip during which 

+ .. ",,, / 
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time I had come to the Republic with accused no.12, on that 

occasion she had not used her passport. r-On my way back I 

was with Vus i Mbele - from the Republic back to Swaziland, 

accused no .12 was present. It was then that Vusi Mbele and 

the constable helped us there. 

Now all I am saying is that you s~ - would that have been 

the third. trip that you had taken with accused no.l27 - As 

far as I can remember it waS the last trip. 

That you took her with you? --- When she was with me. 

The last time you brought her back from South Africa to (le 

Swaziland? --- Yes, from the Republic to Swaziland, the last 

trip. 

And was it then that Mabhida told you to stop recruiting? 

He had told me that from before if I remember well, before 

that trip he had told me that if I remember well. 

Did he tell you - I understood your evidence, I may be 

wrong, but I understood you to te11 us what you gave evidenc~ 

in-chief that when you came back from Swaziland on what yOLl 

say was the third. trip with accused no .12, that Mabhida told 

you to stop recruiting? --- Mabhida told me before the last (2( 

trip. 

You see, when you gave your evidence-in-chief you described 

the trip back with Vusi Mbele, and that you said that you went 

after - on that occasion with Paulina and fuma to Fairview 

and that Mabhida made a report to you that you must stop? --­

Yes, there is a trip where Mabhida told me to stop recruiting. 

And was that the trip where you brought Vusi Mbele and 

accused no.12 back to the Republic? --- I don't remember well 

but within. the trips I had been engaged with accused no.12. 

Because you see, you seemed, when you gave your evidence- (30 

in-chief, to be quite clear of what happened? --- I have no 

ta-pe I ... 
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tape recorder, these things were happening but I cannot just 

mention them in the way they happened, one after each other. 

BY THE COURT: You mean in their proper sequEnce? -- That is 

correct, Lord. 

MR. CHASKALSory. J Because you see, I must put it to you as I 
'--

said that on the last occasion you mentioned only two trips 

with Paulina, and not three trips. - I have already des­

cribed why. 

And that you said that it was after the second trip that 

Mabhida and Chiliza told you to stop recruiting because there (10 

was other work they wanted you to do? - Lord, we have done 

so many things, I can't remember them all. I cannot tell the 

court how many trips I had taken, there were many. 

Could it then be that you just went twice with Paulina? 

I think more than two. 

Are you now saying you are not sure? --- I don't remember 

well.~ 

Now then, I want to put it to you that after you came baCk 

having found Paulina's passport, she wanted to come back to 

South Africa because she had been away for longer than she in- (20 

tended to be awS¥? -- I deny that, it is not true if she 

says so. 

And would it be correct to say that round about October 

or November of 1977 you were becoming concerned about your 

own position? 1976, I am sorry? 1976? 

Let me repeat the question. Would it be correct to say 

that in about October or November of 1976 you were becoming 

concerned with your own position? --- Yes, it is correct. 

You were beginning to think that the Republic was a dan­

gerous place for you to be in? --- Yes, that is true. 

And you were contemplating living in Swaziland? - Yes, 

tha t / ••• 
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that is true. 

And you were also trying to persuade accused no .12 to stay 

with you in Swaziland? - No, I never persuaded her to go and 

stay with me in Swaziland. 

Do you remember that accused no.12 was concerned about a 

younger brother called David? - Yes, I know about that. 

Yes, David had actually been injured in an accident? 

Yes, I know about that. 

BY THE COURT: Was that now injured in Swaziland or •• ? 

MR. CHASKALSON: No, not in Swaziland, before all this, My Lord. (1 

And David was a person who was quite dependent upon accused 

no.12? --- That I don't know. 

But in any event, she would not be prepared to leave David 

behind in South Africa in the Republic? --- Accused no.12 did 

not want that David should go for military training, but David 

was always after me. 

David was after you, 'NaS he? -- Yes, he wan te d me that I 

should convey him. 

Wasn't it you who were trying to - either you or one of 

your friends, who was trying to persuade David to go to school (2C 

in Swaziland? -- No, there is no such a thing. David and 

his friend were after me telling me that I should convey them, 

saying that the same boys of their age in that area have gone 

already • And the rest of the people want to know from them 

why is it that they don't go. 

~NOW as I understand your evidence, you say that on the 

last occasion accus~d no.12 came back from Swaziland without 

you? - Yes, she came back from Swaziland without me. 

In fact you did not want her to come back? -- Yes, I did (30 

not want her to come back. 

And when you found that she had come back without you, you 
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s83' that you made arrangements to get her back to Swaziland? 

- Yes, Lord, I made arrW1gaments. 

And you in fact arranged transport with Khehla? - Yes, I 

did make transport with Khehla. 

rAnd on that occasion it was arranged that David go to 

school in Swaziland? - Lord, David' s affair was never discus­

sed in my presence. 

Accused no.12 was going to go back with Dav~d to accompany 

him to the school in Swaziland? -- I don' t know anything about 

that. All I know is that David wanted to go to Swaziland to (10 

go for military training as the rest of the boys in that area did. 

~~NOW if accused no.12 wanted to go to Swaziland for mili­

tary training as you say, can you explain why she kept on coming 

backwards and forwards to Swaziland, and from Swaziland after 

you had taken her there? --- As she said, it was the recruits, 

she had to take the recruits over to Swaziland. 

But I mean she would have knom all that before she went 

the first time, according to you? - Yes, Lord, I was also 

surprised that she came back again and to Swaziland again and 

back to the Republic. 

In fact there was actually no purpose in her going with 

on that first trip at all, other than to be with you? ---

Go ing with whom? 

With you? - She told me that she wants to have her 

recruits to Swazilanu., and ahe also wants to go for military 

training. 

And you got quite surprised when she kept on coming back 

again? -- Yes, that- surprised m0 
Now is it correct that you met accused no.6 on one occasion 

only? -- Yes, that is correct . 

That was when you got a Combi from the house opposite his 

hOl1<1p?/ ••• 



.' 
• 

- 1305 - RWAXA 

house? --- Yes, the house diagonally opposite his house. 

And you arrived at hi8 house at night, did you? --- Yes. 

And you say he took you across the ro.q,d and got the Combi 

for you? --- Yes. 

And you said that Mr. Ramokgadi's name and address had 

been given to you by Mr. Nkadimeng? --- That is true. 

And you identified Exhibit 0 as a photograph of Mr. 

Nkadiroeng? Just have a look at it'? - Yes, that is true. 

You know, m.en you were shown exactly the same photograph 

when you gave evidence in June, 1977, you were unable to (Ie 

identify the person on the photograph? -- That time Nkadimeng 

was still young, I could - on the photo he was still young, 

appeared young. I could - I know him already as a grown-up 

person. 

Yes, but when that very same photograph was put to you, 

you were asked whether you could iden tify it, and your answer 

was at page 124 of the record : "I do not know this person on 

this photo". -- !pat is true, I said it. 

And then you were cross-examined on that and it was ••• 

(Court intervenes). 

BY THE COURT: If you were unable to identify him on that 

occasion, that is the last hearing, how are you then now able 

to identify him? --- I looked closely at the photo and saw the I eyea which were the eyaa of Nkadimang. One can see that this 

is Nkadimeng, and when this photo was taken he was still young. 

Yes, but the same would have applied last time? --- I know 

He has got beard. . Nkadimeng as _ a hairy man on th~ face. On 

the photograph he is very young and he is a man who puts on . ------------
spectacles. He had no spectacles on. 

(20 

MR. CHASKALSON: But that makes it even worse. -- I looked at (30 

it closely, I saw the eyes. These are the eyes of Nkadimeng. 

Let mel ••• 
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Let me read to you your evidence which you gave last time 

when you were cross-examined on this. Page 172, you were 

asked : "Do you know the photograph 0 f the man whom you said 

you couldn't point out this morning as a photograph of Nkadimmg, 

the photograph was put in front of you and you said I did 

not recognise him on this photo''? And then the judge said 

"Would you sa:y the photograph is not Nkadimeng", and your 

answer was : "That is not Nkadimeng". - Yes, I said it 

last year. 

Now when that photograph was handed to you when you (1 

gave your evidence-in-chief on this ocoasion, you didn't have 

any difficulties or reservations about identifying it as 

Nkadimeng? --- I looked carefully at the photograph, because 

I did not want to make a mistake as before. 

Did you know the photograph was going to be s hown to you? 

I did not know. 

The 1 ast time when you saw the photograph was when you . 

had s een it in court at the 01 d Synagogue? - Question agam? 

The last time you saw that photograph was when you had 

seen it in the court when you were giving evidence at the Old (2 

Synagogue? - Yes, Lord, that was the last time. 

You have not seen it between that time and this time? -

No, I have never seen it, I saw it when I was in the wi mess 

box. 

And you say you did not mow it was going to be produced 

to you? --- I did not know. 

Then why were you worried about making a mistake like you 

made last time? --- Because previously I was questioned about 

this photograph, therefore I was careful not to make a mistake 

as before. 

You mean you realised you had made a mistake last time? 

- I r~~'; sAd/ •• 
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\

\ --- I realised that when I was cross-examined about this 

.l photoeraph. 

And when you were shown the photograph you recognised 

that it was the photograph of the man who on the last occasion 

you said was not NkadimErlg? - Yes, I saw it. 

fut you recognised it as a photograph which had been put] 

~{l, \ in front of you last time and which you had said was not 

tt- Nkadimeng? --- No, I did not realise it. 

\ 

:......---------- -----------------
Then why did you sa;{ you did not want to make a mistake? 

During the previous hearin when I was asked uestions, I (Ie 

then realised that I had made a mistake. Then I made ita 

point that this mistake need not occur again. I made up my 

mind that I must look at the photograph carefully. If the 

court remembers well, during the I ast hearing I just gazed at 

the photo and I said I do not know. 

BY THE COURT: Well, I was not at the 1 ast hearing so I don't 

know what happened then. 

MR . CHASKALSON: But then you were asked to look at it by 

the judge and the judge asked you a question and he said : "Ia 

this not Nkadimeng"? - I don't remember exactly. 

Did you actually sa;{ - I have a note, do you understand 

English, don't you? - Yes, I understand English. 

(2< 

Would you just listen to my question in English and perhaps 

answer me in English, just this one. - If I do follow the 

question. 

Did you actually say that on the previous occasion it was 

established that this photograph was Nkadimeng? --- (Through 

interpreter:) I don't understand the question, repeat it, 

please. 

Did you in fact say that on the previous occasion it had (30) 

be~l established that that photograph was Nkadimeng, in his 

wn I ... 
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om 1 anguage? -- (Court in terven es). 

BY THE COURT: Yes, but when was he supposed to have said that, 

at the previous hearing? 

MR. CHASKALSON: During the course of his giving evidence here 

noW? - (Intervention). 

BY THE COURT: Did you say that when you were giving evidence 

now? Repeat the question again, Mr. Interpreter. 

MR. CHASKALSON: It is a question really of interpretation. 

I just want to put to you something in English, would you 

listen to it. I want to suggest to you that you had said that (10 

on the previous occasion it was in fact established that that 

photo was in fact Nkadimeng. Did you sB3 that? - Not really 

" 

established, b~t I realised from the cross-examination that 

it is Nkadimeng's photograph. 

I see, So what you mean, it was put to you last time that 

tha t was Nkadimeng' s photograph? It was not said that way .. 

I realised from the question, the cross-examination, that 

now it could be John Nkadimeng. 

Even though it was - well, it was actually quite clear, it 

was put to you that the photograph which you had been unable to(2C 

identify was in fact the photograph of Nkadimeng, it was put to 

you firmly? -- (Court intervenes). 

BY THE COURT: Well, we started 0 ff with whether he had said 

that actually here •• (indistinct) •• so I understand he says no, 

he gave a different interpretation. 

MR. CHASKALSON.: Well, let's do it again, you can have the Sel'­

vices of the interpreter aga1n. Is the corroct position that 

that photograph which you have noVl identified as a photograph 

of Nkadiroeng was shom to you on the previous occas ion? 

It is similar to the one that was shown to me. 

When it was shom to you on the previous occasion, it was 

put to I ... 

(30 
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to you that that was Nkadimeng? - No, Lord, it was not 

like that to me. 

I am afraid it was put in that wB¥ to you? -- (Court inteI'­

venes) • 

BY THE COURT: Who put it to him? 

MR. CHASKAL SON: I did, My Lord. It wa s put to you very 

firmly at page 172: "Do you know the photograph of the man 

that you said you couldn't point out this morning is a photo-

graph of Nkadimeng"? And your answer was : "I did not recog-

nis e him on this photo." Is that correct? --- That is 

correct, My Lord. 

(10 

And then the judge went further and he said to you : "Would 

you say the photograph is not Nkadimeng", and your answer was: 

"That is not Nkadimene"? -- That is true. 

N ow then you say that when you came to g ive evidence this 

time, you did not want to make the same mistak e? - Yes. 

So when the photograph was put in front of you you said 

that is Nkadimeng? --- I looked at the photograph closely, ana 

I saw the person appearing and I s aid i t is Nkadimeng. 

BY TH~ COURT: Now when did you for the first time realise as 

you now say that you had made a mistru{e on the previous occas ion? 

ti7 It was during the previous hearing when I was cross-
~ 

questioned. 

1 

But you did not correct that mistake you had made at the 

I previous hearing? --- Yes, Lord, I did not correct it. 

MR. CHASKALSON: When the judge asked you the question 

"Would you say that that is not Nkadimene", why then didn't you 

take that opportunity of sB¥ing "Well, I may be mistaken, but 

may be wrong". Why did you answer: "That is not Nkadimeng"? (3C 

--- Lord, I just gazed at the photograph and I said this is 

not NkadimenB. I know Nkadimeng as a person who wears spectacles 

("10 • lID d / ... 
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on, and a beard. \ 1 
My Lord, I don' t mow wh ether this will be a convenient 

time for Your Lordship? 

COURT A ill OU IiNS • 

COURT AWOURNS UNTIL 2 P.M. 

---------------
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