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I n this country women, and especially Black 
women, share in the deprivation of rights 

with which all Black people in South Africa 
must live. It is a significant fact that in the 
United States of America the women’s libera­
tion movement grew out of the civil rights 
strugjde and only really got going after re; 
cognition of the rights of Blacks had been 
achieved. Women who worked in the South 
came to a new understanding of human free­
dom as a total concept.

Since then much has been achieved in the 
States and in Europe and. although much re­
mains to be done, it is a heady experience for 
a woman from South Africa to live free. To 
be recognised for what one is —  a person —  
without preconceived ideas of feminity, to be 
taken seriously in discussions and consulta­
tions. to be free to move where one will with­
out the restraints which arise from male- 
orientated social sanctions, this is wonderful. 
It is inspiring to know when looking at the 
realities o f our situation here that the battle 
can and will be won and we, too, will one day 
take our place alongside women all over the 
world in accepting responsibility, sharing in­
fluence and enjoying freedoms we now only 
dream of and which some of us do not even 
recognise we are without.

Four years ago the Black Sash drew up a 
Charter for Women. The preamble says “ The 
right* enumerated in this charter might ap­
pear to be so fundamental as not to need stat­
ing at alL All women should have them but 
in South Africa the majority of women do 
not. In fact, African women do not enjoy any 
of them, because of the whole policy of apart­
heid. which entrenches discrimination on the 
basis of colour, has caused the denial o f these 
rights to be written into the law of the land.”
Deprivations shared by all ^  
South African women

There are certain disadvantages which we 
all . Share. A  woman in this country cannot
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share in joint guardianship with die father of 
her legitimate children. This means that die 
father can always over-rule the mother in dis­
putes which arise regarding the upbringing 
and care of their children. Only in excep­
tional circumstances will a court of law uphold 
the mother’s decisions against the father.

If a woman is married in community of 
property immovable property such as a house 
cannot be registered in her name even if die 
has paid for it. She cannot deal on the stock 
exchange or make hire purchase agreements 
without her husband’s consent. If she wishes 
to open a bank account she must have her hus­
band's written consent. If she is married out 
o f community of property she has no statu­
tory rights to receive a portion of her hus­
band's estate. In other words he can make 
a will leaving her nothing and she has no legal 
redress.

Into this area in which we all share falls 
also the social discrimination against women 
which is not legislated for, which is often dis­
guised as masculine protection o f the “ weaker 
sex.”  This discrimination is so deeply rooted 
and so very basic to our society, that we must 
not underestimate the difficulties which lie 
in our path as we seek to eliminate it. That 
it can be done is being proved in other places 
and everyone of us can do something, how­
ever small.

Do you ever say “ I must ask my husband.”  
If you do, change that word “ ask”  to “ consult 
with.”  Do you ever say “ My husband doesn’t 
allow me to do this.’ Why?
Perpetual minors

Tben there is discrimination which applies 
only to Black women in South Africa. We 
have the scandal of the perpetual minority of 
African women in Natal, a scandal which was 
partially extended to women in the Transvaal 
in 1972 when it became compulsory for an 
African woman in that province to produce 
the written consent of her father or legal
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guardian before her marriage could take place. 
This has long been the case in Natal and 
means that many young adult women have to 
suffer the indignity of asking a guardian who 
may be unknown to them, younger than them, 
have less education than them, for permission 
to marry. The only way in which a woman 
can get round this if she cannot find her guar­
dian or if he refuses his consent is to ask the 
Minister of Bantu Administration or a judge 
of the Supreme Court.,

It is a matter of concern that millions of 
women therefore have no right to choose their 
own marriage partners. It is a matter o f ur­
gency that both the Natal Code and the 1972 
legislation be abolished and that all marriages 
be regulated by the Marriage Act of 1961 
which rules that the consent “o f the father or 
guardian must only be obtained if the woman 
is under 21.

The Natal Code
African women in Natal are governed not 

only by the laws which rule the rest of us but 
by the provisions of the Natal Code. Verv 
briefly the Natal Code means that all African 
women in Natal are legal minors however old 
they may be and however respected by the 
community. These women always remain sub­
ordinate to a male guardian, to their fathers 
or other relatives when unmarried and to their 
husbands if they are married. A woman 
may not enter into any contract such as a hire 
purchase agreement, nor may die seek employ­
ment without the consent of her guardian. She 
cannot *ue or be sued in a court of law if the 
action falls under customary law without the 
assistance of her guardian. She can own pro­
perty bat the law is unclear as to whether she 
can sell it without his consent. She cannot 
ever be regarded as the guardian of her chil­
dren. If she is married whatever she earns 
belong to her husband. If her Customary 
Union marriage is dissolved her guardianship 
reverts to her father or other male relative 
and she cannot start divorce proceedings with­
out his consent. She may be given temporary 
custody of her young children but must have 
tiie father s consent to anything she mav wish 
to do on their behalf.

If rfie is married, widowed or divorced she 
can apply for emancipation from this state of 
servitude but she must have her guardian's 
consent to do so. The Bantu Affairs Com­
missioner can over-rule him if  he refuses con­
sent but he must go with her to the Commis­
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sioner to make the application and if he will 
not do so there is little she can about it. She 
must also be ‘thrifty’ and ‘ o f good character* 
and must own property. If an emancipated 
woman marries she becomes a minor again un­
less she and her husband have an ante-nuptial 
contract.

In all provinces of the Republic a woman 
who is married by Customary Union has very 
little protection if her husband contracts a 
civil marriage with another woman. Her 
union with him is, in effect, dissolved. He is 
not obliged to give her any of their joint pro­
perty and retains guardianship and custody 
of their children unless the children are very 
young when the mother might be allowed to 
keep them for a while. She mav only use 
such of their property as was allotted to her 
by her husband if she lives in the place he 
tells her to. She can only get maintenance 
from him for herself and the children if she 
can show that she is without means of support.
The Pass Laws

These laws totally deprive all African wo-
men of the most basic human rights __ to
live with their husbands and children and to 
move with their husbands to live with them 
where work is offered. Women have to have 
a permit to do these things, a permit which is 
usually refused. They are also prevented by 
law from seeking employment where they 
wish to do so. A woman who lives in a small 
town may find herself compelled to work as a 
domestic worker or cleaner because there is 
absolutely no other openings in the only place 
where she is legally entided to be. She will 
not be permitted to move to a place where the 
work of her choice is to be found. In the 
homelands women are in an even worse posi­
tion. A woman may not move out of her 
home area to seek work and the work that is 
offered to her by the local labour officer is 
likely to be of a very badly paid, unsatisfactory 
kind. Job opportunities in the homelands 
and border industrial areas are extremely li­
mited. She has a chance o f employment car­
rying some job satisfaction if she is qualified 
in one of the professions where her skills may 
be required by her homeland government but 
this is hardly free choice o f employment if 
there is only one possible employer offering 
openings suited to her abilities. If she has 
limited skills or no training at all she will 
most likely have to remain unemployed or, as 
she cannot afford to earn nothing, be forced
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to accept very badly paid work, as a seasonal 
farm labourer or domestic worker in a rural
area __ if even this kind of employment is
available.

In those towns which do allow women in 
from outside to work on one year contracts 
unacceptable conditions are imposed. In 
RaDdburg. for example, women who come from 
BaphutaTswana to work on contract must 
sign an undertaking tbat they will not “ intro­
duce”  their children into the area and if they 
do so the contract is rendered null and void.

The housing regulations which control ur­
ban African townships also severely prejudice 
women. Only a man may become the regis­
tered tenant of a house. Women who are the 
heads of families, such as widows, divorcees 
and women with children are no lonpx
allowed to rent a house. They can only live 
as lodgers in a room in someone else's house, 
irrespective of their age, income or permanent 
residence rights in the area concerned. A wo­
man who has been living in a house with her 
husband may be evicted if he dies or deserts 
her.

Employment
South Africa is so far behind the western 

world in her employment policies that it is 
difficult to select those areas of the greatest 
concern. There is legalised discrimination and 
discrimination which is not imposed bv la w  
but which arises out of the attitude^ of White 
men to women and to Blacks.

If one looks at the display advertisements 
offering vacancies in any edition of a daily 
newspaper a trend is immediately apparent 
which is universal in this country. An em­
ployer with a vacancy rarely just advertises the 
position, the conditions of employment and 
the skills he requires. He has a preconceived 
idea of whom he wants. If it is a senior posi­
tion he thinks in terms of men only and White 
at that. If it is a junior or clerical position he 
thinks o f “ young ladies” . He also decides 
what colour he wants, and —  a less obvious 
discrimination —  what age he wants. It seems 
that if you are not between 18 and 25 you 
have a very limited choice of employment of­
fered and if you happen to be Black, female 
and 40 you don’t stand a chance. There are 
a ls o  dear indications that employers think that 
if thev fill a vacancy- with a woman they can 
pay her less-
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These stereotypes affect us all and lay down 
a limited category of jobs in which we as wo­
men or Blacks can hope to earn a living. The 
boundaries of our ambition are defined for 
us at birth. The result of this kind of attitude 
being inculcated in childhood is that we fail 
to fight for our rightful place in society when 
we become adult. We accept our position too 
readily and come to doubt our own abilities.

Discrimination In pay scales
Much has been written about the scanda­

lous racial discrimination in pay scales when 
Whites are paid more than Blacks for doing 
the same jobs requiring exactly the same 
training and skills but we hear less about the 
sexual discrimination in pay which pervades 
our society. The wage determination for shop 
assistants is laid down as follows:
Sales assistants in their first year of work: 

R20.77 per week for men 
R19,62 per week for women.

Qualified shop assistants:
R41.54 per week for men 
R28.15 per week for women.

This 20%  difference between male and female 
pay runs through fill wage determinations. In 
all sectors of the economy women are paid less 
than men for doing the same job.

All this leaves one with a feeling of despair. 
There is so much to be done and so many cru­
cial deprivations that one does not know where 
to begin. Legalised discrimination is the hard­
est to tackle. The Pass Laws are the corner­
stone of the whole edifice of apartheid and any 
attack on them is an attack on the very foun­
dations of our so-called “ traditional way of 
life” . Discrimination which occurs as a re­
sult of custom and attitude may seem easier 
to change but in a society which is rooted and 
grounded in a false presumption that certain 
people are superior to others because of the 
colour o f their skins this presumption is ex­
tended to an assumed superiority because of 
sex which becomes as deeply entrenched as if 
it were legislated for.

But women are moving all over the world 
and are throwing off one restraint after an­
other. I do believe that we can find a way 
through all this, that women do have the 
power to change our society. Here in South 
Africa h is impossible to separate the libera­
tion of women from the liberation of all 
people. One day perhaps historians will say 
of us that it was the women who won freedom 
for all South Africans.
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