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Well I though t he hqd the right to. 

Now do you know whether he W·'lB ever told who 

h<\d made st-'1tements "I nd whnt th e c Olltents of those 

Bt~tements were? --- He W~8 told on the d~y he cnlled 

us nIl together, Sir . 

I s ee , who told him~ --- I h~ve ~ lre~dy ssid 

~t_ know, S-!-r-o 

He W'lS told the contents of your Et'ltement? -- 

He 101'111 not told whqt the contents of my stnteme n t WI'lS , 

Your Wors hip, he W<J:S to l d thr.lt we h3d rn'ld e statements . 10 

So he didn't tell you wh~ t to Eay i n Court? ---

No he did not ~ir . 

Did he tell you you were to r efr 'l in from 

giving e vide nce for the St'lte? --- Your Wors hip , he 

s'1id th"lt if we ch'1nged our st,tements we w(\uld not 

give evidence . 

Did he tell you not to g ive evid e nce for the 

StAte? --_ I did not know thqt I would be cnlled to 

give eVidence, Sir. 

Will .you _,nswer my question . Did he tell you 20 

to r efr, in from giving evidence for the St'lte? -- -

All he told me, Your \olorship , he t old us that we must 

ch <mge our .:!.tn teme nts . 

Did h e te l l you th'lt you must not tell t he 

Court t he truth? --- No he did not , i1; W'lS obvious th:lt 

we would not tel l the truth , Your \'iorshi p , bec 'lus e the 

original et'ltements were the t ruth 'lnd we were told to 

change the m. 

Is th"lt so? --- YeB . 

Howdid he know th,t you ha o given 

111\ your st-ltement" --- I did not sr>.y thqt he 

UI ":' no' 'h, 'ru'"-Sir . 
But! ..• 

the t ru th in I J1 
knew tba t.... 1t t j 
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But you're imnlyin~ th"lt h, by implic'ltion l 

told you to t ell lies" - -- I did not s"\y th'l t h' told 

'"' to tell lies , Sir , but if we hlld done wh~t h' 

'ldvised u, to do, Your Wor ship. it would h"ve been lies .* . 

Your Worship, "lllow me Il moment . I see th"lt 

my le:J.rne d friend I1nd I 'l.re ~!orking on two comple tely 

different ch'Olrge sheets , here Your \>/orship . 

Both I underst!\ nd , sUPplied by the St'lte . 

PROSECUTOR. 

Sir, they fire not quite entirely diffe r ent 10 

chnrge sheets, some ch~r ge before t he Court ~nd I 

supplied two copies of two ch~rge sheets to the defence , 

Your Worship, 'lnd Mr Mken t!lni is in possession of the 

ch~rge sheet 1s simil""lr , the 8"1me ch~rge sheet ~s now 

befo r e Court , Your Warship , th"lt is the ~ttorney who 

wrote to me 'lsking for the ch'3.rge shee t, copy of t he 

chArge sheet . 

And I notic e th'lt my le<.!.rned friend hilS no t 

the charge sheet before the Court, Your l10rship and I 

give one to him 1 copy of the ch~rge sheet before Court. 20 

DEFENCE . 

I'm grqteful to my le~rned friend , Your Worship . 

DEFENCE C0NTINUED . 

Did he tell you, did he tell you to tell the 

Police th"l.t your st .... teme nt 'tI1S fl11se1 --- Your Worship, 

he s")id th'l.t those who h:ld m'lde stntements must ch'l nge 

their stlltements . 

Now let's be c .... reful ~bout thi . ~ must ch<.!.nge 

their st"l tements or we r e entitled to chowge their 

st'ltamen t s" __ _ He told us to ch"lnge them before the 30 

eleventh . 

Did he/. o . 
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Did he not 89Y you were entitled to ch~nge 

your st"ltement? - - - Originnlly he did Stly that we h'ld 

the right to we ' re entitled to . 

You sny originqlly? Yes he did s~y th'lt 

we h~d , thqt we're entitled to . 

But w'lsn 't ~ll this ~t the sqme little i nter-

view thnt you h'ld? Ye8 . 

All in ~ sn~~e of minutes? - - - On the 

while we were together with him , Sir , he told us this . 

Yes , now he didn ' t ,ell you , you sny to tell 

the Police th~t your st'ltement wns f~lse? - -- He did 

1 I 

not S'ly th<J.t we must tell tbe Police th"t it W<'l.S not ~ 

the truth, he just told us "';0 chnnge them, he s')1d if , 

we did not ch'lnge them we would get others into troub:eull 
-, L>;: , l' 

~-; " n S'lid th'lt ; when did he sny t hnt? --- ~~en 

he told us to ch'l nge our st'l.tements . 

When did you think of t h:'lt? - -- I r emember now 

that he s'l1d . 

You never r emembered it up to this moment? -- - 20 

Now, I remember it now. 

You never told qnybody else about thnt befor e 

t his , h'1ve you? --- A Derson like who . 

'\o/ill you qnswer my question? 

telling lies now ~bout this . 

PROSECUTOR. 

"'fuy are you 

My le~rned frie nd is not entit l ed to put to 

the wi tness he ' s telling lies, he cnn refe r to decisions . 

Decisions renched in Court , Your \1orship . 

DEFENCE CONTINUED. 

I see you hl:lVe to wipe t he s 'WSo!lt off your f'lce? 
-::...--.....=-

EROSECUTOR . 

Your .·/orship , that rem~rk is p'lssed on the 

30 

witness is (inaudib l e) but I don't notice a ny perepiT1 ti~n 
on 

this/ •••. 
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this , on the f ace of the witness . Your t.forship, 1 don't 

know why th~t rero3rk is pas3e d. 

BY roURT . 

The witness can be criticised in the press about 

this rem-'Irk but not whil e he is g iv i ng evidence, ph.l se 

Mr Stew'l.rt ... 

DEFENCE . 

I don ' t intend to criticise him, Your Worship, 

but I wish it r ecorded, I wish it recorded th~t he 

pulled .'\ h 'lndke rchic f out of his p ocket -'ind wi ped his 10 

br own , my le~rned fri end ~pparently didn't see it . 

'PROSECUTOR . 

This is not th e Wqy the ques t ion was put to 

the witness , Your \·{orahip . 

DEFENCE CONT . 

Now l e ts go bl3.ck to whqt you were s'lying. 1(' 
You 'va just r emembe r ed now th '.l t th' :I coused said th.'lt 

unless you chrmged your st~tement you ' ll .,' other 

pe opla into troub l e? --- Yes h' did '"Y '0. 
lh ve .vou told f-Inybody e lse th'lt? --- No 3ir. 

Did you t ell t he Pol ice th'lt in your st'ltement; 

did you t ell the Police th'l t your st<l.tement , ita quite 

a simple question? No I did not . 

You didn ' t sny so i n your evid ence in chief? 

--- No I did not. 

And wh en I 'lsked you every t h ing th~t the 

'1ccus ed h,,(l snid you never :nent~~ned th"t until just now? 

I ' ve only just remembered it now, Sir . 

Were there :Lmongst you people who s'l id th3t 

20 

they n'lve bee n be~ten by the Police? --- I don 't know 30 

1nyth ing a bou t the othe rs, Your worsh ip, I w",s no t 

ns s:Julted . 
Did! . • . 
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Did you he1r ~ny of them eny th~t they h~d 

You know th'lt during the cllse some of them 

s3id thnt they h3d been be~ten by the Police? --- Your 

Wor shin, when Mdi ngi "lnplied for b9il here in this Court 

he did S1y th~t he h"ld been nss'1.ulted. 

Ap"rt f r om th"lt did you kno'W of 9ny of the 

others s~ying thqt? --_ No not th~t I c~n r emember . 

NCM a f ter thAt intervie'W you h'ld with the JIf-
~ccU$ed. here_ :gI Cour t , did Y0lLg.Q..JlJld tell the Police=- 1 0 

that Y..QlL.lol.a~6--oh9.ng:i-flg-your statement? Yes . 

Hh" t did you ')ctU'111y S'1y to them? --- I 

s~id th~t my stqtement w~s " p1ck of lies . 

And dirl you S"ly , did you sny you wer e with-

drAwing it" I s'lid I c:'l.nnot sweqr to th'lt st'1tement , 

Sir . 

Yes, Did they ask you for 'il re")son? --- No your 

Wor ship , I w"s just , I WIS told tha.t I could go . 

And why did you then in those circ umet<>.nces 

write the letter" Th'1t W'1 S t he 'ldvice given me by 

my At tor ney , Sir . 

Di d you go '1nd .2-~lL him for nd vice? --- I 

asked him 'Wh"lt we c(uld do sir . 

About wh~t? --- We were given 9ubpoen"l s and 

told thnt we 'W ould be giving e Vidence on the 31st . 

Yes? - - - I nsked him 'Whllt O'1 n we do under 

the circumst"lnces, Sir . 

Why , why did you w'1nt ~d v ice . why did you 

20 

W~nt to lrn()\ll 'Wh'1t to do in the circumst'1nces? I didn ' t 

'W nnt to give eVidence , Sir . 30 

ot her people into t r ouble, Sir . 

"my not? - - Bec'luse he e.'1id 'We would get j\\~ 
\"/hen/ •• • 
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:/hen d 1d he 9"1Y th'J.t? -- - The d9.y we ~thered 

here in Court , Sir . .~ 

He su id th en th'l t if you g'1.ve ev ldence you ' 

would get other peonle into tro uble? --- He s')ld if we ' 

\ 
did not ch'1n ge our st"ltements we would get other people 

into sorious trouble . 

Yes . But Rt th'1.t st"lge now you h'ld ch'lnged 

your st'1tement, h~ dn't you? - -- I told Se r ge9.nt H'lttlngh 

Your Wor ship , but the second st,tement r m.'\de to him .... :ole 

not taKen down in writing . 

Yes bu t now look yeu s"1id just now th"l't you 

w~nted "Id vice ~rom your Attorney bec~us e you h'ld been 

served with.., subtloen "l to o!o!lve e vide nce , ~ nd whe n I 'laked 

you why you w""tnted l.d v ice, you B'1id bec'1use your Attorney 

h'ld told you th'lt if you g!lve e v idence you would get the 

others into trouble. We '1 re not talking about the 

stlltements .'l.t "'1.11 , nre we . Nobody h'1s mentioned the 

st~ tement , 'We t .'l.lking about 'Why you 'W'1n ted Advice from 

your Attorney , bec'1uae you h"1d been subpoen::J.ed to give 

o 

e vide nce ,? --- Your \iorsh i'P Sergellnt lhttingh sn.id that 20 

we 'W ould gi ve e v idence '1ccording to our origin:11 st'l.tements . 

But you ' ve just s1id th1t Serge4nt H~ttingh 

said it wns quite alright 'Whe n you s~id th~ t you 'With -

drqwjng thqt st'1tement'? ___ Th'l.t W3S on the first , Sir, 

I be g your nrtrdon. on the ele venth . Your I'/or shi'P 

'3erge'1nt H"ttjpp-h told me th'1t 1. everything '<1M .'l.lright 

on the first. 

Yes,? - - - It W"l S on the eleventh thnt I spoke 

to the accused , Sir . 

Hnd you seen Re r ge1Pt Hattingh in the menntime'? 30 

- - - He W1 S the one th1t g'l.ve us the r'lil warrants Sir . 

And hnd , wh"t h'l.d he told you? --- He told us 

to e o/ .... 
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TO GO HOME r..ND WE ' LL llWE TO RE'l'UHN HERE ON THE 31ST to 

give evid ence . 

Anything else he t old you? --- No, nothin g 

else sir . 

In these c ircurnst~nces why WAS it necessnry 

to '16k your Attorne y for 'ldvice in regard to the gi ving 

of e vidence? - -- Bec'luse I h'1.d alr e3d y told Se rgean t 

Hattingh th'lt the first stntement W.rIB f ,'lls e . 

Yes, You told us All thl'lt? - -- Your Worship, 

Mr Mt6hiMn"l, \oI'3.S my le~l represe nt~tiv e 'l nd I \oIllnted 10 

legal "d vice from him ,,~ to \oIh'lt to do. 
not 

Yes . I see you <l. r e ~goin g to ans\oIer my questions, 

so \ole ' 11 go on to "mother on e . lind you told your 

legql 'ldviser th'lt you h'1.d been subpoemed to give 

e v idence? --- Yes . 

lind did you "Isk him \oIh nt your' t .ights we r e? __ _ i \ 

r n8 ked him wh'lt we .. Q.Puld_d.o- -Si r . 

Ye~ wh'lt diLhe 8'\[7 - - - He snid we could wr 1 te 

/20 
, l e tter '1nd r egister H to Serge:lnt H"I t tingh s 9: ying 

th'l t our 6t:ltem~ nts wet!: false 

Now 'it th'lt st ... ge did he knO\'i '<Ih3t was in 

your IS te.tement'? No I did not tell him wh~t my st~te-

ment cont<:l.ined . 

\ile11 how di d he know wh '1. t is WIl:S f'llse'? --- , 
Well I don ' t know how he knew it , but ho told u, to 1 ~v 
chnnB'c thos e st"ltements sn.y i nll; th=" t they were f31sB . 

fhve ~n:rbody told him th~t thos e stl3.temen ts 

of yours we r e not leg'llly binding on YO\1 for ,'lny rells on 

Ilt a ll , you as n group? - - - No I &"on't remember anybody 

s'lying 1nything like thqt . 

You see the difficulty I h~ve with th i s p'lrt 

of your e.Yldence is this . You Sqy thnt this IIl'\n who 

i s 9n ~ttorney . without kn~ing whn t you h~va 81id 

simply! • • , • 
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simply s~ys go 1n~ tell the Police th~t it is f11se. I 

must put th1t to you squ1rely to see if you C'ln possibly 

exp11in ho\~ it comes 1hout . Is the re no w~y whflts oeve r 

th1 t he might h"\ ve been told befor e h'"lnd that y our 

st!'lt e ment is f :lIse or th-1 t you yours e lf w'l.nted to change 

your st'ltement? Your Worship . it is possible th:lt 

he guessed wh'lt the content3 of t he st~tements wer e 

bec'luse there or e A nu~be r of members of the P. A.C. 

or~nisfl tion !'It Loved "l le . 

Yes I ' m "Ifr'dd I don't f oll ow tha t perhaps 10 

you C'1n cl'lrify it? -- - 'fIe ' .... e r e ."l.rres ted bec::Iuse \ole we re 

members of P . ·LC. h er e ::I t Loved::lle , Sir . He Jrnew th:1t 

we , th"lt we had bee n a rr es t ed for being members of 

P. \ . C. Sir , 'lna it is quit e possible th'lt one of the 

members told hil'l th'l.t the r e were members of P . ,\ .C. 3t 

Lovednle . And it is possible thqt this nerson told him 

th"lt we we r e at me e tings th~t were held . 

Now who do you think thqt this mysterious 

person W"-iS ? I h!'\v e only s~id it is n possibility , Si r . 

Did you peoole tell him thnt y ou we re guilty 20 

of th e ch3rge? --- I did not t e ll h im pe rson~lly , Sir . 

Or wh~t was his instructions to defend you 

or to plefld in rnitig'ltion? --- I don ' t know , I think 

he \oI9.S going to de fend us . 

You we r~ 'l l l going to pl~ed "not guilty"? --- 1) · 

Yes . We we r e 1.'1te r told to ch'lnge our st'ttements, Sir . 

Oh now look will you ple~sc answer my 

questions , were you going to plead " guilty" or "not 

~U1lty" ? --- We we r e going to p,le'ld "not guilty" Sir. 

H'\~ you ~greed be tw ee n ql1 of y ou th~ t th'lt 30 

t W!'I6 what you we r e gOing to do" Yes . 

W'IS th is before you 6'1\01 him . befor e you saw 

the occuaed/ ••• 
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t he 'lccused? Your Horshiro, we met him [lnd he told 

us to ch<tnge our st'ltements "lnd SfJ.y they were f'llse . 

I Bee you are determined to come back to the 

same thing ove r :lnd Over "md over . H'tve you decided 

before you saw him to plead "guilty" or "not guilty"? 

- - - Your Worship before meeting the 'lccused I myself 

decided th'lt I WIS going to plend "not guilty ". ---
How could you plead "not guilty" if you h'ld 

m.'l.ae :l st;ltement like th"l.t? --- BeC'luse Mdingi snia 

th"l.t nobody~s forced to go into the witness box , 10 

Sir, :lnd then the sbtement would be useless, it ·"'ould 

not be used in Court . That's why I W<tS going to nlead 

~ 
l\.nd thq t W'lS wh'l. t W<:lS in your mind when you 

were told by the 'l.ccused thqt you were entitled to 

withdr~w your st'ltements? Yes . 

Now , when you saw the 'lccused, when you 

appr09ched the accused in f ront of the Charge Office , in 

oreer to :lsk his advice , W'iS there anybody with h i m? 

- -- He was alone in his car , Sir. 

Do you know the Attorney Mr . Mkent;l.ni? - -- Yes . 

1;f!).S he present? ___ No . 

Did you ape<;tk t o the ".lccused while he W:lS 

in the C'l r or while he W'lS out of the celr? Your 

"Iorship , he wns outside , next t _o his C'lr:..J1r ... 

And who W'l,S present wi th you? - - - I WIlS w1 til ---
Sokuua and Mtsheml'l . 

Were you the only person th"lt the 'l,ccused 

spoke to? --- No there were three of us , but I spoke 

to him Sir . 

You were the spokesro"ln for the gr oup? - - -

V1e l l I W:lS tile one who asked him wh'lt we could do abou ' 

this/ •• • 

20 

30 
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this Sir . 

Yes . And he told you to write registered 

letters? --- Yes Sir . 

Did he Sgy 3nything else? --- He did not soy 

anything else , Sir . 

~C? --- I don 't remember him o~ying 

anyt bj ng she . 

Now will you think b'lok . C<ln you remember 

anything else? - -- No 1 C'l.n't remember 9.nything n()\o,' , Sir. 

And then did you just go off 'l.nel wri te these 10 

letters? --- Yes . 

Did you t ell the peoule in King Willi~ms Town 

that they must writ e simil"lr lette rs? --- I told them 

what 11r Mtshiz'l.M hqr1 told us , Sir . 

Yes , which was? - -- I sqid that Mr Mtshizana 

said that we could send registered letters . 

find you agreed th"lt you would do so? - - - Yes . 

It w'l.sn ' t a c~se of your o~rrying an instruo-

tion at all , was it? He did not knew t h"lt we , the 

a ocused did not know th"lt we might meet t hese other s , S1r20 

I 
No . He didn ' t instruct you 

to write le tters? - ...:- No he did 

NO 'FURTHER gUESTWNS BY DEFENCE. 

COURT .\DJOURHS . 

DEFENCE . 

not 

tote 11 others I 
instruct us , Sir . 

Your \iorship, before ny lea r ned friend re -

examine might I put one more question to this witness 

that I ommitted to put . 

DEFENCE X . X . D. 

You say th'lt you ha:] IlV)de 9. st'lternent to 

the "Police? Yes Sir . -------
Was this/ • .• 

30 
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W'l.S this so t h., t you would be used "s " 

St~te wi tness? --- I w~sn ' t told th~t , Sir . 

Why did you m'lke th e st9tement'? --- I was 

told to tell wh'l.t h'lppened 3t ~Al ice , Sir, wbich I d id . 
'. " 

Did you think th':lt would help you wi th the 

case'? I die not know thnt it \'.Q uId help me, Your 

\~or3hjp . 

Was it j ust ':l st'l.t~ment ~~de out of your own 

free will for no r en s on qt all'? --- I W<iS told to tell 

Wh9t I knel'l in connection .... 'ith the P . lI . C. 'It Lov edale . 10 

Yes , now we know tbl.t but why did you tell'? 

- - - The Police who h'1d "1rr€ste d me told me to do so 

Sir . 

Werc you ~fr9id? Before I was arrested 

I W'lS f ri ght e ned Si r. -------
Is th'lt why you m'lde the st"tement" 

"1 shteme n t bec'J;use I W':lS told to . 

NO FURTHER QUEST I ONS BY DEFENCE. 

PROSECu~OR X. X. D. 

I g>lve -

You s,o;.y thqt 11eingi told you , that you could 20 

not be forc ed t o gi ve ev ieence . Do you know that he 

g-lve you this in form'l tion on his own or whether you 

w<>.s •• • • whether he hlld r ece ived ",_dvice to that 

effect'? - -- I don't knO\>! wf.cthe r he W"l S told by any

body e ls e , Sir . 

NO FURTHEll: EX flMIN~TION BY PROSECUTOR . 

BY COURT . 

I see in th j s letter th~t you wro te to 

Se r ge.'"lnt lI"1ttingh you s<l.id . "I did not nnke it 

v oluntarily" Th"lt is your stl'lte ment . "I W!1 !l 

threatened" . Is t hqt t rue . \lre r e you threntened? 

I was not thre~te n ed . Sir . 

,\nd \<Illy did you S'l Y thi s then? I WFIS 

try i ng to impress upon him or prove 
t~~8t stFltement I m~de was fa l se . 

to h im th"'lt the 

Did/ ••• 

30 

, , 
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Did you do this out of your own? Yes. 

PROSECUTOR CALLS . 

nI1I3\Z'\ S ilLNM~ S . s . 

PROSECUTOR X. D. 
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Are you ~ studp.nt at Loved91e Institu .ion? --

Yes , Sir . 

During M~y , 1963 , were you arrested? -- 

Yes, Sir . 

And ,," ere you l'1;ter brought before Court on 3. 

charge under the Pro v isions of hct 44 of 1960? 

Yes S1r . 

In oonnection with '1n unl'1;,,"ful or~ni3ation 

of Inn AfriCRn Congress? --_ Yes Sir . 

Did you 3pDCQr in Court with others? 

Yes . 

Th"lt 1ncluded JIldingi "Ind Sogw1yeYIl? ---

Yes S1r . 

Now. were you given the onnortunity to ffiIlke a 

st~tement to the Police , if you wished to do so? --

Yes Sir . 

And did you decide to m'lke A st<;l t ement? - - -

I did . 

I ,,"ill nCM 1'e"ld out the stateme nt to you and 

will you ple'l8e t ell the Court whether this is the 

stater.'lent you mde to the Police . 

'PROSECUTOR HE/IDS (lUT STATEt13NT . 

'PROS}:CUTOR CONT . 

No'Wthis is the st'l tement . Is this the 

stqtement you made to the 'Police , ~nd the st~tement you 

signed? Yes , Sir , this is it . 

The st"'ltement is exhibi t "G", Your Worship. 

And did you swearto t he contents of th.,t 

stlltement/ ... 

10 

20 

30 
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statement. Did you swe a r that it was true? - -- Yes, Sir . 

How you have a l r eady told t he Court that you 

ha ve appeared in Court with others . Did you ins truct 

an /,ttorney to ap'gea r on y our behalf? --- Yes . 

l'/ho is the Htorney you instructed? ,\ft< 
~~ Mtshizana Sir. 

110101 , dld you have any discusslons with him in 

connection with the C~3e against you then? -- - I met 

him on the first of July , Slr . 

Did you meet him in the Court with the others 10 

or where di d y ou ~eet him? - -- Here i n t he Court room 

in Alice , Sir . 

Pill you please tell the Court what happened 

on thAt occasion~ - - - Afte r t he Court ha d adjourned I 

as ked h im to defend me , Sir . 

Vas that on the e l eventh? I beg your pa rdon 

on the first? --- On the firat Sir . 

Yes And then? --- \'/e were then asked if we had 

made s tatements. 

Vho asked you? --=- By our Attor ney . Si r . 

l·/!!Q.....iS be~ __ --Ml>-I,...t3 A i~n!l. Sir . 

~"l-l'Ia- ·tM>n"1'-='= 

BY COURT . 

Is h e the accused? --- Yee Sir. 

PROSECUTOR C(1}lT . 

Yes " --_ He s'l.id we !'Ire Rccused pe rs ons and 

we could cha nge our st~tementa . 

Anythin g else " - - - Our Attor ney then told us 

that we must {to a nd change our stAtements then . 

20 

Di d he t ell you how you must change your_ 30 

statement? - - - He told us to g o to Se r geant Hattingh 

nnd t e ll him that we wAnted to change our statements . 

How? - - - To S'ly th".t whaLw..e..-AaQ....e.<I-i.a-4.·n...... 

our/ •. . . 
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our sta tements nre not true , is not true . 

Any thine e lse you can re-membe-r--\<PNe+-wa.s-aa;i.d? 

Nothing else, Sir . 

;\nd whAt did you do as I'l. r esult of this <l.dvice 

gi ven by t he Attorney? - - - I went to Sergeant HAttingh 

"Ind told him . 

The same d"y . the first of July? - -- Yes . 

Whqt did you tell Ser~eqnt HAt ti ngh ? -- - I told 

Serge'lnt Hattingh t h"l t I 'fIanted to change my stl'ltement . 

Did you tell him llnlthing else? --- !lo :3i!'.:- 10 

Di d you tell Serge 'lnt Hattingh how y ou 'fIsnted 

to change the st~tement ? What di d you tell the Ser geant 

'lbout the statement? - -- Your Worship , I told him that 

my s t atement that I hlld mqde to hirn \oIas a complete 

fabric8tion , it ""<'IS no t th e trJ!!I) . 

--~--.\ nd after t h"t occasion . Now l ets get back to 

this . 'Ilh en the nccusen gl'l.the r ed \<lith you !'Ind asked 

you if you had mqde st'ltements, did you tell him that 

you had mqde Il. stAtement to the Police? --- He said 

nIl those who had m'lde ststements . 

And did he by Any ch<lnc e nsk you wh'lt you 
--~~-

---- - ---
h'l ve told the P ollc e in this st'ltement you had made? 

No . 

Did he lIt ~ny t ime ~sk you Anything about the 

contents of tll1'\t sta.tement? - -- No . 

Atto rn ey. th e Acc used~ --_- _No . 

Did you make any st'ltement to him at all , in 

connection with th e C'lse .qg'l i nst you? - - - All I told 

h1 m is th.qt I h" d m~de R st~tement . 

Did he "lsk you to m" ke D stqtement to h im? -- 

No Your 'ilor ahip, he s'l1d th'l.t bec.quse we a r e arrested 

:p!rsone we could change our st.qtements . 

And you! .... 

I 

20 

30 
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And we r e you t~ken to gaol? --- Yes. 

And on the ele venth of July. 1963. did you 

again appe3r i n Court at ,\lice? --- Yes . 

Did you anpea r wi th the others, including 

Mdingi !lnd Sogwiyeya? --- Yes . 

And w!!.s the ~ooused present then in Court? ---

Yes . 

Th:<:tt day was he noting as your Attorney? --

Ye~ he W'lS, Sir . 

Now on thgt d1y w~s the C8S6 withd rawn against 10 

you ~nd others? --- Yes . 

no· .... tell the Court what h9upened <tfter the 

C-'lse had been wi thd r awn f!./!'l i nst you? - - - \'/e were taken 

b:lck to the Police Stqti on and we were given rail 

tickets to po home. 

~Ih o gave you the tickets" - - - Hr ll'lttingh . ---Did you receive gny subpoenfl. from ~e rge;nt 

Hattingh? --- Yes I did . 

Did SergeAnt Hattingh expl"lin to you why he 

wns ~iving you tickets 'lnd sUbPO'3nAS? --- He told us 20 

to be bnck here on the :31st . 

To do .,.'hqt" To give evidence on those 

st'lteoonte of ours, Sir . 

Was it on the eleventh of July , 1963 , ...... '1S 

th e case postponed until the 31st of July . TlLe~£ 

'l.g'linst 11dinri >;Ind qo~iyeya "nd the others? --- Yes . 

- -- --On thAt dqV the eleventh dia you hnve any 

otbe r discussions with the accused , your Attor ney? 

-=:~ 

---- Did he s!)eak to you nt all th'lt day? --- No , 

Sir . 

------- Now on the eleventh were you w3i ting for the 

train at King " illi'1ms Town? --- Yes Sir . 

,~ nd did you meet Kakgs" . Sokup" '1nd Ma heml'). 

there/ •.. 

30 



the r e? --- Yes Sir . 

,\nd did they ,.,i ve you some inforlllr'1tion in 

connection ..... ith l e tters? --- Your ' Iorship , Kak;lsa 

informed ~e th~t I mus t write ~ letter . 
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Ye s he ~ve you cert~ i n information in 

connection with l e tters, K'lk.9s~? --- Yes re6'istered 

lette r s , Sir . 

As a result of that, did you write .<J: letter 

to Sergeant I1'lttingh? --- Yes, Sir . 

\fas Sergeant Ibttingh the member of the Police 10 

Force ",,'ho I-I')S investig"'lting the case Bg-tinst Mdingi 

and Rogwiyey~ ~nd your8 e lf? Ye s . 

And did you write t he lfttere? - -- Yes . 

' nd did you r egister the letter? --- Yes . 

Is this the letter , the letter n ow producM 

"'s exhibit "fI" , the letter you wrote to the Police , 

Se r geant H"Ittingh1 I beg your pardon, Your '<lorahip , 

"lI", and the envelope? --- Yes Sir, this is the letter . 

Your '·!or shin , exhibit "A" the letter is !'line but 

exhibit "I" the envelope is not mine , Sir . No I beg 20 

your p'lrdon it is mine , Sir , my name is written on 

the back . 

Envelope is h'lnded in exhibi t "I", your Worshi? 

Were you la ter again a rrested before the 

31a t of July , 19631 --- Yes . Sir . 

now did you tell 't he truth to the Police 

in the ststement you h~d made to the Police? --- Yes . 

I told then 'Ill I knew , Sir . 

And did you ~~v e e vi dence in Court , evidence 

accor ding to the at.'ltement you h'ld lll'l.de to the 30 

'P olice ? -- - Yes . 

Is thnt when you ~Iere c"llled "IS q St'lte 

witness? --- Ye s , Sir . 

If the/ .... 
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If the accused h~d not informed you , that 

you must go to the Police , to tell the Police the 

s t'ltement 1s f"llse . would you h'?ve done it? --- I 

did not think of th"lt, S1r . 

!J() FURTHER QUESTT(lN3 3Y PROSECUTOR. 

DEF:r:N~E X.X . D. 

Wors h ip . 

ch'lrge? 

Sir . 

Ma y I see exhibits " H" rmd "I" plellse , your 

Did you decide to ple'l.d "not guilty" to this 

N(), I was not going to nleAd "not guilty" , 

Her e you going to ule 'l.d "I!uilty "? --- Yes . 

Becaus e of the st~tement you'd m~de? --- Yes . 

i"hy did you then change your st·'l.tement? - -

I was ~dvised to . 

By who~ --- On inform~tion given to me by 

Kltko.S3, Si r , our legnl representAtive advised us to 

ch'l.nge them . 

So it was IV=tk"'lS(! who told you to change 

10 

your st'ltement'l - - - "'ell or. the first of the month , 20 

Sir the acoused 'ldvised us to change our st~te!llenta. r 
"le ' 11 deal with thflt in a mome nt . l"he n did . 

you first know , when were you first told to ch'lnge your 

st"ltement'l --- The firs t . 

~ nd before th~t ') --- No . not before th'l.t . 

BY COURT. 

I s is the first of July? --~ Yes Sir . 

DEFENCE . 

!;lhy did you cha.nge your st'ltement. bec"luse 

of wh'lt your attorney had said? Your "/or sh1p . I th0l.@lt
30 

I would/ ... • 
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I would get off free . 

Beca us e accordin g to whnt you have enid your 

,\ ttorney d inn ' t know wha t ""'9S in your s t'1 teme nt, d i d he? 

'I"e ll h e did not 'l. sk me . ",h<],t it contained . 

Accor ding to wh'1t .vou ' ve 9 ')id your Attorney 

did not know wha t W'l.S in your statement , did he" --

He did not question me , Si r . 

And you d idn t t tell him? - -- All I told him 

is th"l t I h3.d made 11 s ta t ement . 

You did n ' t tell hi m what W~9 in your st!ltement? 10 

- -- No . 

So he W'l !? tellinr you to chl\nge something 

th3.t he oid not knO\~? --- Your \'1orshin , he knew that 

I h"l.d l!1"l(le a st'lt eme nt 'Ind : old !1'1€ to c hfl nge it . 

He W'le t e lling you :0 ch'lnge something that 

he didn ' t ~now t he contents of? - __ I don't know 

whether:h~ knew it or not. 

\'ell l ets go bllck to whe re we stfl.rted , he 

~idn ' t gP.t it from you , din he? -- _ All th~t I told 

him is t hllt I ' d m<lcle <], stntement . 

Did you tell hi m wi'.; h your own mouth th'1t you 

h'ld rn'l de '1. state ment? --_ Yes . 

When was th'l.t? 

He r e i n Court? 

The fir s t . or_ July , Sir . 

Yes . 

wn'lt wer e your words to him" -- - He as ke d who 

were the peonle who h'l d m1de st'l.tements . 

And you joined th e groun? --- Yes , I ~ns

wer ed h im . Si r 

You answered hin? --- Well I lis t e ned to him. 

20 

You lis t e ned . So tb~t he did not e ve n know 30 

nt thqt stage whether you h ~d mqde q stqtement or not ? ~~

He !lsked/ ••• 
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He ''IS ked for the nnrnes of people who il'ld m'.lOe 

st"ltelT.ents , Sir , "Ind he il'ld 'I list in front of ilim -3.nd 

he W<JS ticking off 1S the mmes were mentioned . 

I see . Vlno f.':l.ve him the m.mes? 

be sure, Sir . 

I can't 

W~s your n~me on thqt li~t~ --- I think it 

w~ 
I ' M tryinp- to est'lbl1sh from y ou whether the 

<1 ccused knew thqt you were one of the nersons wilo 

,,\?uld t'lke hie '1dvice or not. !l nd I would like you to 10 

help the Court in thqt re~rd . Do you t hink the 

~ccuscd knew th3t you h~d ~ne ~ etntenent? -- - He 

"Isked who ~ll M"1de st"1temcnte , Si r. 

I still don't ~now whether he knew 3bout you 

or not? --- Well He's bound to know , Your 'liorahip , I 

W;lS there in front of him . 

11';10 you discussed t his st'l.tement of yours 

before , il!).d you told nnybody else th<Jt you ' d mrtde it? ---

110, Sir . 

\oj"here were you in g;l.ol? - -- Your l'!orship, I 20 

w,s first det-3.ined 'It the pl,ce c':l.lled Lekfontein. 

Yes "Ind then~ And on the nineteen th of 

June I W'lS trqnsferreil to F9rt .Benufort . 

Were you in 'I cell in Fort Be'lufort with 

others , who were ch'l.rged with the same offence'? --

Yes Sir . 

Who were they? - -- 50gweyiys , 7~mba and 

Nongele , Nofemele , Nonc'lpe . 

M£1E!i? - -- And Mdingi . 

Th'lt ' e e nough I think , there were others, as 30 

well I presume? - -- Yes there were othe r s awai t ing 

"t r ial prisoners detained there , Sir . 

And in th~"t cell with those peonle did you 

discuss the question of whether 'lilY of you had mde 

st."1temen"ts? --_ Yes Si r. A.nd did/ •.• 
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And did you tel l these other people th~t you 

h'ld ID'3. de a statement? --- No . 

Why not? I did not wqnt to t ell them . 

It WqS my choice. 

Why? - __ It '·I~S my choice. 

You wer e ~fraid? No , 

\'!e r en't you,;> --- No . 

Didn ' t you think that beC3use you'd mentioned 

names of other people , thl'lt you might get them into 

t rouble ? --- no . 

You didn ' t think they'd eet into trouble 

bec~us e you put the m in your state ment? --- llo I did 

not thin~ of th~t, 

' !ha t ~id you think W"lS going to h'lppen with 

infor~~tion th ey w~nted . 

~JhAt did you think W'l:S g oin g to h9:ppen with 

your stqtement? -- - I WqS ~9k€n if I would confirm my 

stqtem€nt in Court . 

YflS . You thou/lh t you 1,oJould be used 9.S 1'\ 

witness didn ' t you? --- I did not think of giving 

evidence Sir . 

How did you think it \oIqS goi ng to be confirmed 

in Court? --- I W3S going to be asked ~nd it will be 

s e en then if I tell tho S'1me story,."lS I h9ve told the 

Police . 

You woul d be c'3.lled ~s 1'\ witness? --- I did 

not knO\ol th~t . 

,\lright we ' ll l eave th3t . Did Mdingi and the 

10 

20 

others try to find out who hnd made st3tements? -- - 30 

Yes they did . 

And if some body n.dmitted thllt he h3d rrlll.de a 

st'lte ment , did they 'lsk whqt W·<J.S in i t? ___ Yes . 

And did they find out i n th'3.t wll.y th'lt their 
n'lmes/ ... 
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names were in some of the statements? --- Yes . 

Did you tell them t h':lt you h"ld ".llso put 

their n~mes in~ --- No . 

And did they discuss wsys of ge tting out of 

this question of the shterr.e nts? --- I did not hear 

them 

Weren ' t they ups e t or alarmed bec'luse their 

nornes h~d been given to the Police as being members 

of "l ~anned organis'1tion~ --- No , nobody was upset . 

1IIell you know one cf th e other 'wi tnesses has 10 

Sl'l.id t hqt there W<Hl t ·, l k about th:"1t 'lspect of it , 'lre 

you su r e '!i·ou're r ight? - -- l'Iell , t he imnreasion I 

g3ined , Sir 

\'/"19 'lnything 9'lid about some of you hAving 

be e n benten by the Police? --- No . 

Nothin g IJt 311? --- No . 

"'ell you see one of the Ie tters which h,s 

been h tmded in to Court, one handed in by the 1R.st 

witness 8,yS there t h , t his st~te~nt Wf\S not free l y 

a nd voluntarily mqde , W'18 there any thing enid about 20 

thnt? --- I ne ve r met K'1lms'l. , Sir , "par t f r o!!l meeting 

him here at Cour t , Sir . 

I"e r e your stA.t eme nts not discussed ,t all? 

- - - No . 

Did anybody S"ly "we must tell our Attorney 

Ilbout thes e st"ltements"" --- No . 

/1 11 th'lt h'lpnened W98 t hat certain people 

soid that they h ~d m9de statements . There was nothing 

f ur ther discussed" --- Nothing was discussed Sir . 

I put it to yo;"1Ji!itW'hlle you were at gcl.Ol 30 

at Fort Beaufort nttempts were mnde to find out who 

hqd given statel:lents 9n(l whqt WIS in those st,<:Itements? 

Yes, they did thPlt . 

And I 
discussion 38 

put it t o 
to how to 

you thflt there was fllso 
e vade the consequences of thos.e 

et9tement Sj •.• 



-68-

st~tements? --- If it w~s discuss ed it ~~s not 

discussed in my presence, Sir . 

On the d1Y too. t the "Iccused told you tha t you 

were entitle d to ch"lnge your statements, where were 

you? - -- Here in Court . 

And where w~s he standing here in Court, will 

you show us? - - - Jus t beyond the bench in front of the 

prisoners dock, Sir . 

And where w~s , the ~ccusen wns st~nding the r e 

no you S"Iy? Yes he "'''IS surrounded there by people, 

Sir . 

And \~ h er e wo re you in the group thnt was 

8urrO'lndinll hin, "ler" you right in front or tow"lrds t he 

b9.ck or in the middl" or where" --- I 'N elS in the 

middle of t he ~"I t hering. 

Are you sure you could see him? --- Yes . 

Could he see you? - -- I c<),n ' t say ~Ihether he 

could see me or not . 

Who was your 900ke~rnnn there? Who WAS talking 

10 

to your Attorney'? "Or were you all asking questions? 2{J 

--- I c~n ' t 9"1Y, Your Worship, everybody was ga thered - -there ~nd tal king . 

There W1S ". whole lot of pe ople to lk1ng ,q, t 

once, ".sking questions? - -- l'e did not ,q,ll <lsk questions 

I.\t once, Sir . 

no but they were 'lsking questions on that 

occ1s100? - - - Yes they "'Iere nski ng questions, Sir . 

Wh'lt were they qskin/I? 'tsking how they 

could ch~nge their st~tements. 

"'ho Asked th .. t? -- - I only hel'l r ct t he voices 30 

Your ~orship, I c~nnot S<lY who 1t wos . 

And did they tell the Attorney ,9.bout the 

statements? 11e o8ked who a ll m."lde statements ond he 

ticked! ... 
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ticked their mmes off . Sir . 

I W"lnt to know wh'lt they sl1id to him firs t 

before he snoke to them? --- You told us wh" t he was 

saying , I wnnt to know wh1.t the ot he r oeoule were 

sA.ying? He ~ll listened to the altering of these 

stateMents , Sir . 

Yes I know but wh'lt were the people 

t he Attorney , to the accused? - - - I did not 

was 8310 , ::)ir . 

89.ying to l 
hear what 

So you don't know whrtt 'Was S'Iid to him , d1 
you? --- ~ 11 I h ear d w~s thqt it 'W8S oqid that we 

must cha nge our st'lt2ne nos . 

I ' m sorry but I got to get more clarity in 

this C'lS8 . vle re other thines w:lid th~t you didn ' t 

c=:!tch? Yes . 

So you don ' t know eve r ything_th'lt WrtS said . 

You can ' t repeA.t now in the box 8 v~y~hing_ thnt was 

~JIlio on that OCC:l;sion? --- No I c'ln ' t. 

10 

A lot of neople were t9Iking and the ret~:nt'th'\ 
A1YOnrently "I. cert"l.in 'lmount of confusion , is .. t 20 

p~ i tion? --- Yes . \ 

il ncl C9n you deny if the 'l.ccused s .'\YS t hat h e 

was nsked for his 'ldvice? 

INTERPRETER : I did n' t c'ltch t hat . 

DEFENCE CONT . 

Cnn you deny it if t he accused snys he 'Was 

I1sked for his advi oe? In r Sg'lrd to st3.tements which \ 

h'\d been I!nde which were not fre~y _'Ind vOI~t~rilY 

m'l.de? ___ I t hou{!"ht h e w'\s qdvisin{! us , Sir . 

Yes I know , but is it poss i ble th'lt he was 30 

.'ldvising you in response to .<l question? -- - He W'lS our 

leg31 represent~tive Sir , and he w~s ~dvising us . 

Is it possible th'lt he w')s '1dvising you in 

r esnonse to .q question put b.v one of your group or 

more tbr,m/ ..• 
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more th:m one of your group,? --- Yes . 

BeC3use he wi ll S3Y th3t t h~t is wh~t 

hfl ppe ned . He will 89.y thRt he W9.S 'lsked wh'1.t the 
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position W3S in re~ rd to stqtements wh ich hqd been 

obtained from pe ople not free ly . And he go ve you the 

qd vice which you told the Court . lie 9'l id to you thl,t 

you could wi thdrs 1N those statements . y ou C''!n chnnge 

them? Yes . 

Is thq t so . Did i t happen like that ? - - - Yes . 

Did h e s~y ':lnythi ng e lse libout t he stO;telll€nts , 10 

8'O'l.rt from wh'l.t you hw€ -'.llre'ldy tolo the Cour t'} - --

No , Sir, 'lP'l:r t fror.! wh'lt I ne ,'lrd froM K'lk'ls'l , Sir . -= No I ~ on 't w'ln t to kn ow wh'lt you heard f rom 

K'lkns 'l , I lJant to kno· .... wh'lt you he.'lrd the 'lccus ed S.'l.y 

here i n Court onnrt from whqt you h'lve 'llre3 dy told us? 

!loth i nr furth er , S ir . 

Uoth ing further was s') i d :1 t -':\ll? --- I can't 

r emember anything e lse , Sir. 

Well you see '<Ie h'ld 'l. witness j ust now who 

93io th'lt hE "I1so s~id th'l.t those st"ltements w ~ uld 20 

d i d you? ~-- No I did not heqr th'lt , Sir . 

But you benrd th e advice he ~ve'} - - - All I W9,S 

inte rest ed in is , W.;lS th e ."dv ice in connection with 

'lltering the stl\tements . 

Yes . I should think th'lt 1Nould be 1Nhat you were 

int e rested i n . ,'nd you didn ' t he"l r him soy these 

statements of yours will injure people if you don' t 

wj thdr:1w them? --- No . 

Tell me why did you m'l.ke the st<l t ements to the 30 

Police in the first instqnce? Wh~t rrnde you do it, 

l e t me ou t it th,t W'lY? --- I W'lS told to Ill"-l.ke a 

s t'1.teme nt , Sir . 

By who/ ... 



By who'? 

By who? 

IhlisazOl SAlrn'1.n 

Th e "':Ieliee . 

Wl,fl Ede n. 
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V9.n lIeerden . I t hink he means 1"lr Inte r preter . 

___ Yes v"In Hee rden "In cl Hhonzi. 

And d in the y tell you you didn't hfl.ve to fll'lke 

a st~tement'? --- Did they tell you th,t you didn ' t 

h::J.Ve to m'lke a statement'? ___ They s g id I wa s not 

forc ecl t o mgke a st"lte ment, Sir . 

"lhy (lid you then m'llre one? --- I wanted to 

m"lke one . 

For whq t r e"ls on'? ·'Ifu.l!t Ili<"(de you , wha t was in 

your mini!, why "; i d you o,"l.ke f:I st.itement \~t le n you d i dn 't 

r e q uire, you weren ' t required to make a stntelllcnt? 

--- I told the Police '111 about why I was erreated , S ir. 

Did you think thfl.t would help you Pot 'the 

triAl? --- I dirl not think of th'lt , Sir . 

Did you think th~t you would get into trouble 

if you did not m'l ke fl. st'Ol t e r:e nt? ___ I did not think 

of t hqt either. Sir . 

10 

You just m'l.de f:I st1teme nt wi th q perfectly 20 

bla nk mind , apTl'l rently? --- That is right . 

NO FUR"TFER QUE<iTI0NS BY DEFENCE. 

PROSECUTOR. RE- XXD . 

Did you ,.,t 'loy time tell th e aeeuoco th~t the 

st'ltenent you hnd m'1.de to ~he Police W'lS not freely 

]lo , ne ve r . 

(

Did he at any time Ask you whether you ~de 

'1 st:1te ne nt free ly 'lnd volunt'1rily? --- ,\11 he did 

w"l S to 'l sk " who rn"lde st3t€I:1e nts" . 

no FURTHER QUE::;TI ONS BY PROSECUTOR . 

PROSECU TOR C \ 1LS • 

DAVID TAKAUE/ .. . . 

\ 
30 
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David T~knne 

D;\VID !.'~K '';NE . S .S. 

,~re you A. student 'lt Lovecl<'lle In~t1tution 

1t Alice'> - -- Yes ~ir . 

4nd during M~y in 1963 , were you qrrested? 

Yes , Sir . 

fi nd were you ch'lrged under the orovisions or 

Act 44 of 1950, for being fI member of :l. n unlawful 

org3nisQtion or taking p'lrt in its Rctivities? ___ Yes 

Sir. 

The or~nis"tion W1S the P,n AfricAn Congress? 10 

--- Yes Sir . 

\~ere you give n the choice to m'lke " stat€l'!Ient 

to the "Police if ;vou ' .. ishecl to do so? --- yes Sir . 

I'll now r C1d out the sta t e ment to you nnd 

will you ple'lse tell the Court whethe r this is the 

st'ltement you nnde to the Police . 

PROSECUTOR RE\DS OUT ST\T~I'ENT . 

PROSECUT0!i . CONT . 

Is this th e stn.tement you m3de to the Police , 

and is thqt , your signature qppe,ring on the st3tement? 20 

This ls my st3ter.lent signed by me , Sir . 

The st'ltement is h1nded in ?-:Xhlbit " J"t 

Your Vorship . 

,i nd did you swe<lr to the contents of thllt 

st1ternent exhibit "J"? --- Yes Sir . 

Would it as f'lr ,"9 your knowledge W'lS 1 t 

correct 'lnd the truth wh~t you know flbout the csse? 

___ Yes Slr . 

!low on occ"'3 10ns did you "l.pnenr in Court at 

-Hice on ch:'!rp,cs under the .' ct 44 of 1950, [or bei ng 30 

members of the or~nis~tion of P. A. C. ? Yes Sir . 

Sokweyey~ nnd Mdi.ngi were they ~rnong8t the 

persons qpJX'"ring? --- Y€<! . 

We re you/ • . . 
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,;n i nt l y? --- Ye s . 
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ni~ yoU instruct an ~ ttorney to ~prear on your 

behalf i.n the c '1 se ? - -- Your 110rshin , I rlid not enf, <1 ge 

the Htl)rne,V person.'lllv. m:l parents rliil so . 

jiow who was t he ~ ttorney ~/h o W1'lS engAged? 

rlr tof tshisana Sir. 

I s he the '\ccused now before Court" - -- Yes fiir . 

~id you have ~ny discussions witr the accusen. 

in connection with the case? - - - No, Sir . 

"10 you r enember the fir s t of July, 1963? 

Yes, Sir . 

On trl1t dny d i d all of you appear in Court at 

II. li.ce, j ' 'J.gi. str-'l t e ' s r:ourt? - -- Yes C;ir. 

\'IRS th e C3c~en rel1'Olnded unti l the eleventh 

of Jul v , 19£-3 " - - - Yes, 2i:' . 
On th.<J.t da,V after -::hf! CR.se W'.l.S r f' manned di.d you 

spe<l.1{ to the 'ttorne,v, the .<J.ccused or <lid he spea.k to 

you? --- lIo Sir . --"lin ,vou gather in t he COl1rt room? --- I din. 20 

not myself. Sir , .r ~id not meet him !II~f-. 

Y/h'it happe neo. t h ere? - - - Your "'~orship, fl.fter 

leavi.ng Court r was tol~ that we could go and change our 

statement, And that i~rl i ngi s'l.id that our statements 

would mean nothine in Court , 

"'ho told you tha t ? --- I don't know who the one 

was \'/ho sai.o. that, Your "o!'ship , we were a number of us 

here in Court . 

"fuere were you in Court? --- You r \~orship we 

were sC'ltt'Jred about all over here, sOJl1e \~ere eating 30 

others were st~nrtinf, about . 

',oIhere WI'l.S the A. ccused? --- If T remember 

correctly/ .•.• 
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D<\ vid Tnlmne 

correctly he w~s sitting here ~t t he t~ble , Sir . 

Did he e<'l.y nnything to you? --- He d id not 

spenk to me qt ~ll , Sir . 

Did he spe~k to ~nybody else i n your pr ese nc e? 

--- He did spe~k to others , Sir . 

Did you r eceiv"e cert'l.in informlltion !:Ind whl'l t 

did you do Flbout th'l.t . Did you r eceive infor rn'lt ion 

from other neonle i n connection \olith ch<'l.ng ing , chonging 

statements , \olh'lt did you do about it? - __ I \olen t to 

ch'l.nge mine , Sir . 

How did you do i t ? - -- I s~id t his st~ teme nt 

is wr ong . 

I{hy <lid you S"lY th::lt? - - - ,\s I h en r d th9. t 3n 

undefe nd ed st 'l. tenent w~ s useless i n Court , Sir . 

~e ele ve nt h of J uly , 1963 did you ~g3in 

al)pe~r i n Court? -- - Yes , Sir . 

· --------,w;,~,;-t;h;,;-c~,~,~,-;,;g;"'On~'.t-Uy'o""~withdr'lwn? --- Yes , Sir . 

Did you r eceive n subpoen" !l:nd '1 r Ailway 

ticket? Yes Sir . 

We re you told by "lergennt H'\ttingh to r e turn 

on the 31st of July, 1~63 , to Ali ce? --- Yes , Sir . 

To do wh qt ? --- To ~i v e e Vidence , Sir . 

Do you see this let ter now befor e Court? 

Yes Sir . 

Did you wri te th~ t l etter? - -- Ye s Sir . 

The l et t e r is ha nd ed in exhibit "K" . And do 

you s ce tha t enve lope 3 ttached to the letter? 

Yes Si r . 

I h"l.nd in th e envelope 3.5 exh ibi t " L". 

10 

Why did .you wr i te t h is l etter? --- Your Worship , 30 

n.t King l-li lli"'ms Town, I W'l.S told th3t we h'ld bee n 

'ldvised to write l e tters tc Serge'l.nt H"t ti ngh . 

1;lho told you th"1t? --- Knk<ls'l Sir . 

Now were / • .. 
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Now were you s~tisfied thqt the inf orm8tion 

g iven in t he st'lternent you m!l.oe to the Police was 

correct? Yes Sir . 

And wer e you c:llled .9.S ":I State \H'tness in the 

c')se 3.g'1inst some of 'the others? Yes Sir . 

o\t first did you llpDe'lr with Hdi ngi "" nd 

Sogwiyeya '1nd yourself? - -- Yes Sir . 

And did you giv e evidence for the St3 t e? - - - Yes . 

Did you give evidence occording to the s t 'lte -

ment you mqde to the ~olice? - - - Yes Sir . 

NO FURTHER QlffiST I 0I1S BY PROSECUTOR . 

DEFENCE X. X. D. 

Where w"re you held in gaol" - - - -Seymour , Sir . 

'·!.~s t he r e t'\lk ther e about mflklng stflternen'ts 

to the Police? --- No . 

Did you find ou t wh e the r Ilnybody else h-:ld lll~d" 

statements? Yes . 

How did you find out? -- - The ds y we went to 

change our sta ,tements , Your 1-,orshin , I hell.rt'l that 

10 

there were other s who h'ld m"lde sta t emente alr eady . 20 

Until t h en you didn ' t know? --- No Sir . 

W~S th"Te no discussions here during your 

r en'1nds in this r, ourt about st<lterne nts? -- - No , Sir . 

Wer e you going to plelld " guilty" to this 

ch'l.rge? I I·ns going to ple'l!l "guilty" Sir . 

W'lS there ~ny diScu sS ion~u about 

neoole s~ying tb'l t they had been bea t en by the Poli c e 

'"It 'l ny stB:ge? --- No Sir . 

None of you eve r alleged the T' olice h3.d 

be'lten , I "1m n ot 6'1.yi ng its true , I 'Jill just asking you if 30 

there/ • . . 
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thl)re was a discllssion abot;t it? --- Nn Sir . 

You never heard a nything like thRt? - - - I (jirl 

not helir anything at all , Sir . 

no Jo'!.!!TI'Hr:R qUESTIONS BY DEPENGE . 

rROSECJJTOR CAIJ.S. 

f'1],A11JJ J"'A'(ASI. s . s . 

llAGISTRATE. 

Is that the same wi tness that is called 

Gladwin in this charge She et ? 

If"TERPRETFR. ~lso known as Gl ~dwin, Sir . 10 

PROSECHTOR . X. T) . 

~re yon a s tU/lent (tt iov edale Gollege a t Alice ? 

- -- Yes :3i r . 

iurinr: I'ay in lQ63, were y ou ~rree-terl? -- - Yes Sir . 

~nrl. \~ e re .vou info rmed why you I'ere arrested? 

T wn s on ly informed of the charge against me here ~t 

Alice, Sir . 

And were you given the opportunity to make a 

statement to the Police if you shoulrl wish to do so? 

Yes Sir . 20 

And did you prefer t o ma ke a stateMent? --- Yes . 

I Iy ill now r e'l.d out the statenent to you: 

PRO§BCllTOR rp~~DS OUT STI\TEr!ENT . 

Pl{OSF.CUTOn CONT. 

This stntement is signed . Is that your statc -

Ment , the statenent you m~e to the Police? --- I t is 

th~ sta t ement m~ne by ~e , Sir, anrl signed by m~ . 

~s far a s you know this stat~ncnt is t he truth 

o f wh<\t you know about the Poqo activ ities at Alice? ---

Yes/ ...• 

1/ 
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I<UOllll1 !I'.akaeli . 
• ,~ ' ... .9, ... ' 

Yes Sir . 

Did you instruct , I beg your 'P'l r don , Your 

wor ship , I t hink I hqve naDad, mentionen t he number 

of the e xh i bit , exh ibit " M", your V1 ors hi p , his s t -'ltement. 

Did you instruct :1n J\ttorney to oppellr on your 

beho.lf? Nin eteenth of J uly . Yes I did . Sir, n t 

le ast the n i neteenth of June . 

\'fh o did you instruct? --- Mr Mtshiz.'l.M, the 

accus ed Sir . 

Did you sneR. k to him on the nine t e enth of 10 

July, nineteenth of June? --- All I did , Your "lorship , 

was giving him my Mme O'Im1 asked hir.:J to defe nd me . 

I~d he would cont"lct (Ill' D2;rg IHa. 

Now on thQ fi r st of July , 1963 , did you appear .... 

in Court, .... i th the othe r s Mdingi , Sogwiyeya and th e 

others? Yes Sir . 

And did you speak to your Attorney. the 

.qccused on th.qt occasion? - - - .Uter the Court ha d 

adjourned he calle d his clien t a to him---

We r e you Ills 0 CR 1 1 ed-1;-&-him?---=;;;'':;;- YeS-:-

:'1 nd then what trO'lnspire d? --- Your Wor s hip , 

he said those of us .... ho had !!II\de statements were 

~ !'ltitle d to chaMa tb.g.m- & t --"ttur Police st'ltTOii":' 

\,rhet e l se did h e S'ilY? _ ... - I don ' t remembe r 

'lnything e ls e , Gil' . 

Did he ask ~ny of you if you had mP.de stnte -

mente? __ yes · 

Diu any of you ind1CIOIte that you had made 

,c 

s ta t amen ts? ... _- _I....sa-i-4 "y ee l--ofDM&-9--s "tf',ta.l1IE! n<""_ -I _ _ 

dont know about the others Sir. 

Did h e. a sk y ou what you had.... t _ol d.-t he......EQl:1,.ce 

in the s tateme.n..ts? No he did nQ~. 

Did he flsk you whether the st 'l t e ments Wf'S 

II'I'lde/." • 

20 

30 
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t lflrl e freely and vol unta ril,v? 1"0 Sir. 

Di d h e t 011 y ou wh~t to do in co~~ection with 

ttle stat<> m!'nts? He s~id ! eou1n c hange the stater.lent 
-:J 

if I ~Ian tcd t o . 

What di n y ou do about it? -- - I didn't do 

anything '3-bout it , Your Porship it is still here, there 

it i s h 'md e n in . 

Yes but h e tol d ,vou that ,vou coulll change your 

stn tel!lent if .You wi shf' d to, ('lid you wish to change the 

stateMent? --- I din not want to ch:mge it, Sir . 

And ilid yOll cont"ct the Pol i c e .qft e r that , did 

'you g o t o Sf'rgeant H" ttingh aft e r you had- s po1{en--r-:=

Ye s I went there t o{jc t he r wi til othe rs , 

rid ,YOll t e ll hiM anything ? We said we have 

corne to change our s t~tenents t hat we mRde to him . 

'--/hat d i d YOIi tell Sc reeant Hattingh about .... 

10 

Hattingh ab out the state~ent you had made to the Police? 

r s~id that T wanted to change it because it was 

not th 0 truth . 

\'/h,Y dtrl you say that? -- - 'Rec!luse I had be<'n 20 

.qdvised that a person coulrl ch~nge a Rtatencnt . 

T"li<1 Y01) choose out of your own fre E' will to 

change that statet:"lent '? I diil not go out of Illy own 

free will . Your l-1orRhip , 1: W'lR advised to. 

You were advis e d to do what? - -- To ch<mge my 

state",ent . 

Advised or tolrl to do it, A.ccorrling to your 

story the accused told .you that you could change thc 

statement if you wishe d to do so, is that all he told 

you?--- Ec said that we must eo and change them Sir . 

Is that why you went to the Police , there~fter 

to Sergeflnt P'l.ttingh, is that why you tol d him that t he 

AtateT"ent is not true " --- ¥PS , 

Then after that, what happened then? --- On the 

e1 eventh/. ,. 

o 

\ 
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eleventh of July \"e we re in r: ourt . 

In the ~ourt at ~lice? --- Yes . 

¥os and th en? - -- I,nrl. th{' C"i se was wi thrlrawn 

I'tgl'tinst Me . 

'/q,s the acclIsed present when the case was 

withnr~wn against you ~nd the others? -- - Yes he was 

pres~ 

And then what happened? - -- Those of us that 

the case Wf!.S withdral·m against were informed that we 

could go home . 

Yes and what else? --- !';/e ""ere giv en subpoenas 

and told to be here on th e 31s t of July . 

'ro do \~hA t? --- To give all the information we 

knew abo'; t the other 'l.CCHserl , Gi. r . 

Town I met Kakasa qn d was given certain information . 

Your '·/orship. ~here Wase. told t1e that we had to wri to 

r egiste r ed. l e tters to th(' Police . ---
Oid ,you write a leHe r? - - - Yea . 

Is this t he le t te r you wrot e to t he Police 

10 

exhibit "N" , now produced? Yes t his is the l etter 20 

exhi bit UN", Sir . 

Do you sec the envelopf' , exhibit " (1" ? --- Yes . 

Is this the envelope in which 

letter, e xhibit " t:"? - -- Yes , this is 

wrote the letter too, Sir . 

IIow before the first of July , 1963 . were you 

prepa r ed to give ev idence in Court according t o t he 

s t a t cT'lont .vou had made to the Police, if you were ea1led 

upon to d ~ so? --- Yos . 

In fact , whon NdinSi and othe rs appeared i n 3(J 

Court you were c ~ll ed as a Stat~ witness? - - - Yes . 

~nd dirl/ . . .. 
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Ano dj.d you Ri ve evidence for the Statn ? ---

Ye s . 

And was tloat evidence substantially according 

to the statement you h3d gi ven to th e Po lic c ~ --- Sir . Yes 

NO PURTliER QUESTIONS BY PRO'3ECUTOR . 

DEFMCE . X. X. D. 

Who tol d y ou to t e ll Sergeant lia ttingh that 

your statct1cnt was not true? - - - Ix 1'!tshizana did so 

here in rourt after h c had calIco us t05e the r . 

Hhat ni.d h e sav t o ,vou? '/ha t were his 

worde? - -- Your Worship, h I' S'l. i r those who h<l.v e made 

stat eMent s ~rc (,nti tl en to chanp;e t hero . 

~lell nm" will .you ple1l.se 'll1swer my question 

beCRusP you woulnn't answer my l e<l. rn ed fri en1 either 

c..., 

I 

10 

when he aske~ y ou the same quest ion . "/ho told you to 

say to Serr.:cant Hattingh your statement ~s not ~ue? 

Mr r'tshizana Sir. 

~id he us e thos e words to you . Tlid h e say go 

t o Sergoant Hat tingh a nd tell him your statement is not 

t rue? -- - !lo. Your 110rJ!hi ll-• ......all. hc_s a.LL.w3JLtha t 

person is entitl e d t~p,c it . 
~J 2..

20 

\~e ll we must get some clarity on this point . 

nid anybody t~ll you to tell Sergeant Hattingh th~t you r 

f'lttlt eTllcnt \·m !" not t rue ? - -- )i/o Si r. 

Vell thrn why ilid you no so, why did you use 

those wor rls to Se rge;).n t HAttingh? --- ~ " ell , Your \'r'orsh ip 

i t is obviou s wh en a per son ~lImt8 to ch'mg e a s t a t er.lent 

t hat it must be un true . 

lihy rlidn ' t you M.Y to Sergean t Hattingh I hav e 

been advised that I am en titl ed to chang e my stqtement , 30 

I wish/ . •.. 
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I wish to ch~n€e my statement? --- I t old him ~hat I 

wan t etl to change my st",tement , Sir . 

thy I hllve exhibit "N" p l ease , your Wor s hip . 

I\nd this letter t hat you wrot e to 3e rge"lnt Hattingh 

S'1ys "I wish to m'lke it cle'lr to you beyond reasonable , 

that I st ill adhe r e to th e st'l:tement I made to you 

at Se ymour on the thir d of July , 1963 . That is tbe 

t r ue stateme nt I m'loe vol unt a rily lind it runs thus" ; 

and you quote "I know nothing ",bout P . '\ . C." Where 

did you ge t thAt wor d "Volunt",rily" from . Do y ou 10 

know wh1l.t it rne~n9? - -- Freely . Sir . 

Yes . ~Iho told you th"l.t word , ",hen did you 

fi rst hear it . Did you kno' .. it before this case? 

Ha ve you us ed i t or was th~ t the first ti me you ' d 

used it? --- I knew this 'Wor d before hand Sir . 

Did you kno'W that a statement not mnde fr ee ly 

and volunhrily or voluntarily to the Police was not 

binding on you'} . ~~d ,you know th<lt Ii st'1tement 'Which 

wa s not voluntArily m"lde to the Police was n ot binding 

on you? --- I did not knO'W that , Sir . 

"'e ll why did you us e tha t 'Wor d in th-'l t Ie tte r ? 

--- I just used it , Sir . 

You did . I nut it to you th'lt 'While you 

'Wer e in gaol t he re wer e ~iec us sions 'Ibout these 

st1tements'} --- No t to my knowledge , I dont r eme mber . 

You don 't r emember, other people r emember, 

why can ' t you . Othe r people r emember about talking 

ab out these statements i n g3ol'? "' _ _ Your " orehip , not 

everybody ' .3 memor y is t he s ame . 

20 

t~en were you f irst advised of the charge 30 

against you'? - - - The 27th of M'lY, 

Here a t II lice'? --- Yes . 

Ho'W long/ • .. • 
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How long were you arrest ed before that? - -

I\bOllt four days, Sir . 

\lere you in gaol w~th any of the other 'lccused? 

T I"laS nrrested on the 22nct of Hay . Sir . 

And ao1viscd of the cbarge on the 27th , fi ve 

(I.<t,VS , it doesn't ?!I'l.ttcr . N'01~ \"'ere you t hen locked up 

wit~ any other of the .<tccused? On the 22nd? Yes . 

"ferc you surprised to be 'lrreste<l.? - - - I (lid 

get a fright. Your '{orship, or-CAus e I ';-TaS not tolrl why 

I was being arrested . 

Yes, and I h~ v~ no rloubt th~t you a sked the 

10 

others if th e.y knoVi wha t th ey l'er c a rrested for? Yes . 

I\n(l ,VOH discussed bct''''een the 1 0t of you what 

you mi gh t p0ss ibly be in gaol f or? --- Yes, I did 

question them. 

And then after a short while some of you made 

statements? --- Ycs . 

How many of you that you know of? As far as 

you c~ recollect? --- I can recall three in our cell 

Sir . 

You were the secon". of those three? - -- T was 

the third fiir. 

You were the third Df those three. fmd when 

20 

you so t bacl~ did you tall>; to each other and sa,Y r made a 

statenent I see you m~de a state~ent too, what did you say? 

Did you sa,Y to the others ' what <tid ,you say in your state

ment to ~ergean t Hattingh" ? - -- }lo, I did not question 

them Your .!orship, all I s2id is that I marte my statement . 

Did they tell you that they had made state-

menta? - - - Yes. 30 

They told you this in the cells? YC3 . 
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r e l'lember the t hree of us t here , Sir . 
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I'm tnlkin g about Fort Be<\ufort now . ~lere you 

at Fort Bequfort'l --- I was)';'t in Fort Beaufort , Sir . 

Here in Alice , Sir . 

I see . The thre e of you here? --- Yes . 

An~ when you had your r €llV\nd , did you meet 

the other peoole . The other accuse d who C"1me from 

othe r g"lols? - -- Yes here i n Court , Sir . 

I underst.<lnd you Rlso had mea ls together here 10 

in Court , there w~s evinencE just now about people 

eating he r e in Court , dur i ng ~ re m~ nd? --- Yes . 

Did th e othe r peo ple ask you wha t W3S 

ha ppe ning w1 th you . where wer e y ou be ing kept , wba t ... ? 

--- Yes they (lid Cl sk I'!le . Sir . 

And did t hey w~nt to know how you were being 

trented? --- Yes . 

Did you tell them? --- Yes . 

Did you tell them th'l:t you I!I"Ide a statement? 

They were not questioning 'lbout a statement , Sir . 20 

Did you ask them? No I did not 'lsk them . 

Wh"lt did they '19k yeu about? --- They just 

~sked haw we were treqt e d , where we were being detained, 

Sir . 

Did they ask you if th e Police h"ld assaulted 

you? --- Yes . 

And wh~t did you tell them? --- I s'lid I h.'l.d 

not be en "I ss a ulted . 

Did they Sqy sO[l]e of their people had been 

~s 9a ulted ? --- No they 3190 sqid that th ey had not 30 

be en 3SS"Iulted Sir . 

And why did they '1sk you if you werll 

'lssoulted/ .•• 
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!Jss~ulted . Did they ~ive any reason, nid they g ive any 

reason for \>I"'ntinp to know? ___ They gRve us no reason , 

Sir . 

I see, then you met the accused here in the 

accused here io Court '" th , first of July? - - - Yes . 

Did you instruct him that you \>Iere going to 

plead guilty to th, charge? --- No I d i d nct . 

Did you instruct him that you \>Iare going to 

ole"ld guilty to th, charge? - -- No I d 1d not . 

Di d you inte nd to ple'3 d guilty? - - - I hrlve 10 

not made un my ('lin n , Your \.,rorship , I wouln have only 

decided the dey th e C'ls e W'lS to come off. 

But you h 'ld "Ilre a c1y given "1 shtement to the 

Police , on which you admitted your guilt , hadn't you? 

- - - r would ha ve pleo:\ded ,auilty "ccording to my 

st'ltement , S ir . 

And if you could get out from your statement, 

get away from your st"ltement, would you have pleaded 

not guilty? --- (No reply) .. . I h~d no other plan, Sir . 

But if you hadn't m'lde a sta tement to the 20 

Police, you \>I ould have pleaded not guilty , wouldn 't you? 

- - - I don ' t know , Your Worship, I would have decided 

on th"1t day . 

I see . You would h''lve just gone to Court Rnd 

seen which W8y the thing we nt? Ye~. 

But you were quite pleas ed of 'In opporiuni ty '-... ~. 

to get <\way from the consequences of your statement . 

When you were told th."1t you ware entitled to change your 

st'ltement you were very 'Pleased , weren 't you? --- I 

w~s not nlensed Si r . 

Were you sor ry? --- No. 

Well then we b<lck to where we stqrted . So why 

oid you say your statement W'l.S not true, tho.t's som(! 

th i ng you thought up yourself, isn ' t it? -- - Your Worship 

I was/ • •• 

r 
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I was tol d that I could chnnge it nnd I declned to 

change it . ' il l 
You tholl~h t it w:<! s a goon opportunity now tol II 

try a11'1 get out of the troubl e you ~f)t yourself into 
~~) ~ 

Yes that is what I thouf,ht . 

T1id you go to your Attorney before you went to 

Se r geant P.attingh? --- No I ~i" not . 

Di n. you go to your Htorney and say to your 

Attorne:{ lool{ I have 'Dflde a statement, what I 've said in 

that statement is the truth, what is my position? 10 

No , Si r , I d id not hav ~ the opportunity to . 

J<ut wasn ' t he speaking to you here in this Court 

room? - -- Your \!orship , it was only a short while that 

h e was r ere while the ~ourt a djourned . 

Do you tell me that you don't know that you can 

say to the Po lice befo r e you tal<::e me back to gaol please 

let me see my <'Ittorney for a few minutes? --- I did not 

l'now thRt, Str . 

. I:ever entered your head to sa.y to your ~. ttorney 

" I ' m i n '1. peculiar position I h'we m'lde '1. stater.lent to 20 

the Pol ice ~Thich is the trw:h but does your advice to me 

hold /Jood or doesn 't it',' you never thought that, did 

you? --- I did not think of that , Sir . 

You just rushed of f in a gr oup to go to 

Sergeant Hattingh? - - - I did n ot think of seeing hil!l 

Yes. There was a certain amount of confusion I 
were talking 

first, Si r . 

on that occasion, wasn't there , when peopl p 

and your ~ ttorney was talkinp-? --- Yes . 

:'lom~bod ,V hrJrl sa id t ha t there was people over 30 

towarns the door there and were eatincr, is t hat right?---

There/ .... 
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There were ueople e"ltin,ll', Your Worehip , but I d i dn't 

tnke n9.rticulqr notice of Hem. 

And there \<II1S q groufl , there \<I'lS ~ group of 

you st'3. nding '1round the .'lccused? - - - Yes . 

And people were 3sking him questions? I 

do not r e menber the questions he w~ s ~sked , Sir . 

W~9 he being ~sked things though even i t you 

don ' t remember wh1t they were? - - - Yes . 

Yes wh"lt does he sny? - - - Your Worshio he W:lS ( 

"lsked by others but in the confueion I could not hear 10 

whq t the questions were . 

There wns qui te "1 lot bei ng s'11d that you 

couldn't heqr I nr esurne? - -- I only he"lrd Borne of it , Sir . · 

Yes . So if he S'lYs th'lt he W"S told th<;t 

st~t€ments h~d been m~de which~~e_nQt fre~~y ,nd 

volunt"rl1y m"lde , you cqn ' t deny th~t? --- I O"lnnot --- -------
dispute th<l.t, Sir. 

In f3.ct you don ' t e ven know who told your 

~ttorney th,t you , that certain of you h,d made 

s"t3tements do you? --- I don't know the others , Si r. 20 

You cert,inly never told hi~ yourself ? - - - 1 

told him thqt I ~"Ide n stnteme nt , Sir . 

Now I "Out it to you you didn't tell him , I put 

it to you you joine d the group . Vhen f\ question '<las 

'"Ieked "who \<Iere t hose \<Iho hfld m9.d e st':\tements" you 

were amongst that grou-p'? --- Your Worshi~:. h~d '3. 

list of na mes sA,Ving_who- m10C- tl. s"t-ltement "lnd wo...!!ld 

tick the n~ of f Oll ~he-l:1st . 

Yes . You never sooke to him personCllly? ---

No , I just s"lid "I mqde 9. stlltement" ond he put a fIrl.rk 30 

next to my n,me . 

I see , 3nd he s~1 d you ..... e re entitled to 

ch"lnge/ •. . . 
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change that statenent? -- - Yes that ' s correct . 

~nd you nccepted trAt as being advice from 

'your Attorney? --- Yes , Bir . 

And you hl3.d no further conversation \'/i th him? 

- - - tlo, Sir , not that I can rel'ler:!ber . 

Did he say anythinr, further that you heard? - --

n ot thl\t I know of , Sir . 

~re you sure? --- There ' s nothing f urther that 1 ' 
I 

l~ 
I know, Sir . 

Did he sa.y any thine; about statements injuring 

people? I (lon't remember that being sain, Sir. 

"Iouln you h'we heard it if he hf\d said so, at 

t h e same time wDen he wa s saying to you people "you have 

the rigrt to ch-9nge .vour statemf'nts" ~inn · t he alRo say, 

din YOlt heRr hi m SRY ·'those statenents will in.jure 

certain of y ou"? You didn't hear that, did you? ---

I (lid not hear that, Sir . 

NO FURTHER qUEsTIonS BY DEFENCE . 

PROSECUTOR X.X . D· 

NOl1 J. wish to make it clear. /low was it 

your own wish to change the statement you have made to 

the Police? - -- Your \/orship , I went because I was 

advised to. It w~s not my wi sh to, Sir . 

And who told you to go to Sergeant l'attingh 

the Po1icenan'? -- - f"lr fl tshiz"tna , Sir . 

flO FllR'.\'£lER RF-EXAr'IJIA'l'ION BY P~O ,)Er::UTOR . 

PR.Oi)~CUTOR CArIS. 

f<rvUYO JHl S. S . 

PROSECUTOR , X. n , 

20 

You are a student at J,ovedalc College'? 30 

Yea/ • .. • 
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Yes Sir . 

During N'l.Y 1963 , were you nrrested" --- Yee . 

Were 9. number of other pers one, s tudente , of 

Loved'lle College <llso '1:rrested? --- Yes . 

\",.,s the ch.'lrge 9.g"li ns t you th'1t you 'lre 

members of , were members of P3n Africen Congress? Yes . 

Now were .vou given the opportunity to m~ke 11 

st'ltement to the Police , shoulcl you wished to do 80? 

Yes . 

Did you m9.ke <l st'ltement? --- Yes. 

Was it reooroed the sbtement you m'1de to the 

Police? Yes Si r . 

Did you say 1n t he ~ t 'l te m€ nt inter ali~. 

"I h'1vC bee n w"rneo th"t I ' m not obliged to make :) 

stqtement , but wh'1,t I S'lY rn'lY be tllken down in ~lriting 

<:Ind used in e vid e nce . I m'lke the s"t'lternent freely !)nd 

voluntnr ily without h'lving been in r luenced ~ereto. 

I '"1m in my sound a nd eober senses . Did you S,'lY trot 

J31i? --- Yes , Sir . 

10 

·'no did you sign t h~ st"ltement? - -- Yes Sir . 20 

Is this the st9.tement you m'1de to the Police? 

St'"ltement eXhibi ~"P" now pr_Od uc ed , your Worship? --

This is my st'ltement signed by me, Sir . 

" n(l did you swe'J.r to the st'ltement? --- Yes Sir . 

Is th'\t st8tement the "tr uth wh~t you know 

nbout the ~n ,\fric,ns Congress '"Ictivities at Alice? 

Yes, t h'l t is the truth . 

ThRt is ~ true s t,tement , cont~ins wh'lt you 

know .'lbou ~1:h e C'lse 'l.grlinst Mdingi Ilnd Sogwiye yn :lna 

others who ' .. ere chnrged for being members of .Poqo? 30 

--- Yes Sir . 

Now you 'lnpe"lrerl in Court wi ttl t he others . 

Wlingi . Sogw.iyeyn "lnd the others? - -- Yes . 

\<fere you then jointly chnnrecl, did you 3ppenr 

toga thar / •. . . 



- 89-

Mvuyo Jali. 

together on the sqrne ch~rge sheet? - __ Yes . 

Did you eng'lge 9. n Attorney in th'lt case'? -- - Yes . 

Who'? --- Mr Mtsh1z3n':l the flccused, Sir . 

No~ t ell the Court wh~t h~npened betwee n you 

::lnd the "Iccused? Your Worship , my Attorney came to 

visit me in the Pol ice cell~ ~t Fort Be<l.ufort . 

Is it the accus ed who visited you'? - -- Yes, Sir . 

Yes , wh~t h"lPpened wh en , do you r emember that 

date,? --- I dont know , Your Worship , 'l11 I can say 

is 69 r ly in June . 

Yes , [lnd then'? He C'l.rne to me and ssked 

me i f I w"nted fln Attorn ey 'l.nd I s'lid "NO" . I beg 

your pa rdon he s'l i il "Do you W'lnt 3n '1.ttorney to de fend 

you or not" . 

JIl . --- I 83id I want one . 

Yes , go on~ --- Th"lt is ~11 th3t took place 

on th9. t day . 

Now W:J,8 th3 t 'lfter you had made a st<l.teme n t 

to th e Police , the stAtement exhibit " P" befor e Co urt'? 

--- It .... .<l,S Fl f ter I h,d given th, st"ltement . Sir . --
And :lfte r th'1t whll t hl'lPpened" --- I told h im 

th:lt I hod mqae 0 s t<l.tement to t he "Police , Si r. 

W" th·'l t on t h'l t occasion .... hen he first 'ft' 

you in t he g101~ - -- Yes . 

;\nd wh~t d iscussion W<l.S there betwee n you 'lnd 

the "ccused in connection with the statemen t ? --- lIe -~ 

- ----
s')id I 3m not forc ed to g iv e evid e nce in Court . 

Whnt else? --- Th'lt W'l8 all-

Now on th'lt oc c!)sion did you tell him th"lt you 

made '\ sb. t ement to the Police? --- Yes . 

And did/ •.• 

10 

20 

30 
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And did y ou t ell him wh~t you h-.ve told t he 

Poli c e i n the st~tement? No S ir . 

Did he 'lsk y ou wh<>,t you have told the Police? 

- -- He did not llsk me , Sir . 

Yes 'md wh'1t happened .'lfter th'lt occasion? 

~ fte r "l few min utes of t!llking to me he left . 

Ycs" - -- I saw t h e qccused og'lin on the 

mineteenth of June , here in Court , Sir . - - -
Yes? And I confirmed that I wa nted him to 

defend me , Sir . 10 

Now on the ninetee n th of J une , did you tlppeQr 

in Court on thnt arty? --- Yes . 

'\nd w'>s t h e 'lccuser' nppe<l.ri ng for you? 

Yes Your Wor s hip , he C'lme , he a pn€ored for us . 

And did you spe."lk to him? - - - I 8"lid to h i m 

Your Vor s hip . "I wan:t- you- t J. de.f..end....m~' ~ 

,\nything else? .-- - No Sir . 
-=- :-:--,-:-'--- -- - --

And then W'lS the c')s e r em., nd ec 

of J uly , ? - - - Yes, Sir . 

t ill the first 

On th e first of July , 1963 , did you <l.g?in 20 

~pne~r in th e Mfl.Bistr~te s Court , t Alice? - -- Yes . 

"'19 the C'lse then r emnnded unti l th e e l e venth 

of July . 1963? -- - Before t i"le f irs t , Your Vforship , I 

snoke to th e 'lc cused . 

Where " - -- Here in Court, Sir . 

Wh'lt did you 8l)cnk to, wh'l t did you t ell him, ,} b '---
for ced to iTI,ke "I st"l t emgnt .:iix.. 

How do you r emember when W'\s that? - -- He s:lid 

it depe nds entirely on mc . 

Do y ou r emember when t hat took place that took 

On t he first of July. S i r . 

On the fi r st of July . Now tell t h e Court 

'1bout the/ • • .. 
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about the first of J a ly . How did it hflpoe n t h 'l t you 

spoke to the 3ccu~ei? - - - It WqS in the morning before 

the Court com~enced , Sir . ----YI"l.S it inside or outside the Courtroom? - - -

Here inside t h e Court r oom , Si r . 

i'lh3.t did he t ell you , before the Co urt 

c omm enc ed? - - - Your ~ 'orship he enid th"t I could spenk 

in Cour t or not it depended entirely on me . 

Did you ~ll appear in Court, Wq S the C3s e 

rem'lmled until the eleventh? - -- Yes . 

Whnt h'lPpened ~fte r t he C8se W1 S remanded? 

Your l"or ehip , afte r the C'lse h'l. d been rem~nd€d 'lnd 

application fo r b 'li l h ~ o be en h ea r d , others said to 

me th ."'. t we mue t ch"!nge our st~tements . 

~Iho s').io th1t to you? --- I don 't r emember -very well Sir . 

l'l ... s the 'lccuseo:l present wh e n it was said? --

He was pr esen t , Your Worsh ip , but was not in the cent e . 

Did you s peak to the 'lccused on tb.':\t day on 

the f irst of July , 1963, af ter the cnse had been ---
postponed? --- No , S ir. 

Did you ~ther with him? - _ _ Your Worship some 

g>th er ed wi th h im behind the prisoners dock, I was 

s itting here with others . 

Did you receive ""In)' ins tructi ons frofl'l him'? 

- - - No . --
Did ""Inybody else in your ur esenc e r eceive any --instructions from t he accused? --- All I he3rd Your-

\ .... or s hip . \,n s the oUlers s1ying we must c h'lnge our 

st,tements . 

Did you h e 'lr 'l.nyb od y r eceiving nny instr uctions 

from the q ccus e d? - -- I die not see him giving anybody 

a ny instructions , Sir . 

And did/ •• • 

10 

20 

30 
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And did you he'l T the nccused Sqy anything 

a bout any st~tements m~de to the Police by ~ny of the 

occused per sons,? 

s a id so , Sir . 

I only he3rd others say thqt he 

I :laked did you he:1T the 'J:ccused •.. . 

DEFENCE. 

M~y it be struck off planee , Your Worship , 

object to th'l.t little book . 

£Q!!.!IT. . 

No we don 't wIln t th'lt , T1r I nterprete r we 

don ' t want . 

:?ROSECUTOR . 

Your r, lorshin , m"lY I "13k for q shor t ndjourn

me nt Your ~! orsh ill . 

QQY.!IT • 

Well I, ~s n m"ltter of f'l.ct it will still ba 

:l dmis2i ble 

together) 

DEFENCE . 

( ~h gistrate "Ind Defence spe~king 

10 

Yes provided it is not evidence , n ot accepted 20 

RS e vidence of being the accused . No its t he e v idence 

of wb "lt hanpened . Th'lt's root evidence of the fnct 

thnt the !lccused s'lid so . If Your \" orship accept it 

i n tbnt line I h1ve no obj ection . 

INTERPRETER . 

I wqrned wi tness tb9t be i s sti l l under oath. 

PROSECUTOR CONT . 

I w;lnt more c1"1rific..,tion on wh<l t hnppened 

in the Court on the first of July , 1963 , on th'lt day 

did you uppear in Court? Yes . 

And the C1se W'IS r em'l.nded? - - - Yes . 

,l nd d i d nnybody c':\11 you in a group? --- Not 

th'lt r C'ln r emember Sir. 

Did/ ., . 

30 
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Did ~nybody c111 you in A group? 

Your Worship . I trust thqt my learned friend 

is going to cross - ex'lmine th'l.t it is for the purpose 

of discrediting this witness otherwise I assume he 

won't cross - exllmine . 

f.QQ!IT • 

I h~ ve ~n ide"! thst the witness s'1id th~t 

others g"lthered there <lnd he W'1 S with some other people . 

INTERPRETER . 

Your Wore-hip the witness h'l.d just stated 

th-':It the "lccused c'll1ed his clients together . 

PROSECU TOR . Cont . 

Now were you ':I1so ene of his clients? --- Yes . 

stood close by, Your ~forship . but I did not listen 

to what was , he sqid bec'luse I h'ld 'llre'ldy spoken to 

him in the morning . 

Did you he~r 'lnybody ~iving ~ny instructions 

10 

/II! 

t o anybody there? - - - Mdingi was also presen t , Sir . 20 

Did you he'lr 3nybody giv i ng ~ny ins tructions? 

_ __ Mr Mtshiz'lnq w ~s the only mnn spe'lking , Sir. 

Wh~t did he S'1y? --- He was spenking to the 

others g"l therecJ there , Sir, I did not heqr whllt he 

s'lid to the other 'People th'lt were g'''lthered with 

him , Sir . That is I he3rd from them 9fterwarda what 

had been a:<id . 

Did you hear ~nybody snying anything in 

connec t ion with the state ments which h~d been made 

to the Police? --- Ye a . 

Who? --- Mdingi told us to go to the POlice 

strltion Sir . 

Did the/ • .. 

30 
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Did the 9ccusea s~y ~nythin~ in connection 

,,"ittl the st'ltenents" ___ I1dingi told us that we must 

ch'mge our s tnte ments . 

Did the ~ccused s~y ~~thing in connection 

with t he statements? --- He did not speak to me 3bout 

them . 

Did ~nybody mention Sc r ge:lnt Hattingh? - - -

Mdingi mentioned Serge3nt H3ttingh ' s n~me , Sir . 

Did the nccused mention Serge?nt H"ttinBh's 

n"tme? --_ I did not hesr hi!!! spank , Sir . 

Did anybody s~y a nyth i ng 9hout giving evidence? 

- -- I non ' t renenher, Sir . 

Did you rrnke Go st'ltement to the Police in 

connection wi th this C'lse in which the _'lccused is now 

C~n you re9n English? - -- Yes Sir, I ' ll try to . 

The st'l.tement you mde to the Police in 

ccnnection with this c'1se , W'lS re'1d over to you? 

Yes . 

Did you sign it? - - - Yes . 

Di d you sign it Ilfte r you Mve s worn to the 

correctness of the st"ttement? Yes . 

Is this the st'1tement you m:lde to the Police , 

in connection with the C'1se 3g'1inst the "t ccused; I 

nroduoe the st:1tement ""\nd h'1nd it in "IS exhibit "Q", 

Your ',forship. Look at the sign"tture . Is this the 

st3tement you m'lde to the Po l ice? Yes Sir . -, 
'{ou see in this sbt ement you told the Polioe 

" On the first of July , 1963 we 'lg<lin 'lPpe3 r ed i n ,\lice 

Mngistr ':lte ' s Court fo r "1 rcmnd . · On th'1t d'lY Mr 

Mtshiz:lnA 9g<1in c"llled 1;11 of us tb'lt mnde st':1.tements 

to fl. ~r ou9 in the Magistr:'lte's Court . He , on this 

d~te ins,ructed us th9t m3de st3tementa tb~t we mus t 

immeni~ te ly after the Court adjourned ~ll go to 

10 

20 

! 

Sergeant Hattingh a nd i nform him thqt the st'"ltements/ • • • 
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t he s t atements th~t we ~'loe to the Police are f~lse 

~nd ths.t we ",re not prepsred to give e v idence'· . Now 

t h is is i n conf lict wi th your t.'11k at Cour t j us t now. 

Csn you offer any e x nl~n'tion . 

INTERPRETER . 

Well Your Worsh i~ I think it is . 

PROSEC~. Cant . 

C~ n you offer to , yes I ~gree with you, it 

is , but can you off er fJ.ny e x pll"ln'ltion f or the conf lict? 

Your Worship , I don ' t t h ink it is in c onfl i c t 10 

wit h I ' m tellinj<" the Cour t todll Y of wh .':tt foldi ngi told 

us t o do in connection with t he ch'1.n gi ng of t he 

s t .... ternents . 

Your rforship. I h.':lTId in the sh t ement 

exhibi t "Q" . 

}lO FURTHER QUESTIONS BY PROSEctl TOR. 

i·1I TNES3 . 

I don ' t underst'lnd whst ' s goi ng on now, Sir . 

DEFENCE X. X. D. 

J>1dingi was the pe rs on '<Ih o told y ou peop l e t o 20 

go to <;ergeant H'1tti ngh? --- riding i W'iS t he one who 

enid that Mr Nts h iz'1n'l s<l.id t h '1t we must go , Sir . 

Yes but the wor ds C'lme f r om Mdingi not f rom 

the 'lccused? --- I could he'l r Mr Ntshi zqn'l. slight l y , Sir . 

You k now you ~ re nlready getting yourself 

in t o trouble . Now I think if you j us t s a y e x ')ctly 

wh'1t hs.ppened it will heh you . Mdingi is t he one 

wh o s ugges t eil to the group th.'lt they "' en t to Se r ge:ln t 

Hnttingh, is n ' t it . Th e words c"Ime f r om his mouth? 

- - - Ye s "nd he told us t h'l.t 1-1.r Mts h iz"lnt;l had tol d 30 

him to do so . - Yes he went r ound here in the Court r oom 

oppa r ently/ • •• 
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