
(c)  the r e p r e s e n ta t iv e s  o f  any employers who aro not
members o f  ary em ployers’ o r g a n iz a t io n  concerned 
s h a l l  be e i t h e r  o f f i c e - b e a r o r s  or o f f i c i a l s  of 
any r e g i s t e r e d  employers' o r g a n iz a t io n ,  or 
employers in  the u n d e rtak in g , i n d u s t r y , tra d e  
or occup ation  concerned;

(d) a t  l e a s t  one h a l f  o f  t h e  number o f  r e p re s e n ta t
iv e s  o f  th e  employee p a r t i e s  to the d isp u te  and 
one h a l f  o f  th e  number o f  r e p r e s e n ta t iv e s  o f  the  
employer p a r t i e s  t o  the  d ispute  s h a l l  be 
employees and employers r e s p e c t i v e l y  in  the 
u n d ertak in g , in d u s tr y ,  trado or occupation 
concerned;

(o) f o r  the purposos o f  sub-paragraph ( d ) ,

( i )  any member, o f f i c e - b e a r e r  or o f f i c i a l  o f  
a tra d o  union concornod s h a l l , i f  appo in t
ed as a r e p r e s e n t a t iv e  o f  the employee 
p a r t i e s  t o  the d is p u t e ,  be deomod to  be 
an employee;

•
( i i )  any member, o f f i c o - b o a r o r  or o f f i c i a l  o f

an employers' o r g a n iz a t io n  concerned and 
any person employed as a manager or in  any 
other s u p e rv is o ry  c a p a c i ty  by an employer 
concerned (whether or not t h a t  employer 
is  a member o f  an employers' o r g a n iz a t io n  

concerned) s h a l l ,  i f  appointed as a 
r e p r e s e n t a t iv e  o f  tho  employer p a r t ie s  
to the d is p u te ,  be deemed to be an 
employer;

( i i i )  a member o f  a l o c a l  a u th o r i ty  which i s  a 
p a rty  t o  the d is p u te  s h a l l ,  i f  appointed 
as a r e p r e s e n t a t iv e  of th e  employer 
p a r t i o s  to  tho d is p u te ,  bo deemed t o  be 
an em ployer.

( f )  N otw ithstanding th e  fo re g o in g  p r o v is io n s ,
whenever a c o n c i l i a t i o n  board i s  appointed t o  
consider a d isp u te  in  a l o c a l  government under
t a k in g ,  the  employee and employer p a r t i e s  t o  
tho d is p u te  may appoint any persons as 
r e p r e s e n ta t iv e s  provided  t h a t  paragraphs (d) 
and (o) o f  t h i s  p r o v is o  s h a l l  a p p l y »

(5) I f  any o f  tho p a r t i o s  to  the  d isp u te  who 
aro e n t i t l e d  in  terms o f  a d eterm in ation  by tho M in is te r  
under s u b -s e c t io n  (2) t o  a p p o in t  a r e p r e s e n ta t iv e  to  tho 
board f a i l  t o  do so w ith in  t h i r t y  days o f  such d e te r 
m ination  or w ith in  such l e s s e r  period  or such fu r th e r  
p eriod  or p erio d s  as th o  M in is te r  may from time to tim e 
f i x ,  e i t h e r  b e fo re  or a f t e r  tho e x p iry  o f  any such 
p e r io d ,  the M in is te r  m y  h im s e l f  appoint such re p re s e n ta 
t i v e  .

S o c r c t a r i a l  38 . The S e c r e ta r y  f o r  Labour s h a l l  provide
and c l e r i c a l  overy c o n c i l i a t i o n  board w ith  such s e c r e t a r i a l  and 
a s s is t a n c e  c l e r i c a l  a s s is t a n c e  a3 he nay deem n e c essa ry  f o r  th e  
f o r  con— e f f e c t u a l  o x e r c is o  o f  tho fu n c t io n s  o f  the  board, 
c i l i a t i o n  
board
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P ro v is io n s  o f  s e c t io n  tw enty—s ix  
su b se ctio n s  ( l )  to  (7) and s u b -s e c t io n s  (9) and (1 1 )  
o f  s e c t io n  tw en ty-seven  and s u b -s e c t io n s  ( l )  to  (3) and 
{ ) o f  secc-ion tw e n ty -e ig h t  s h a l l ,  nut a t  i s  mutandis, 
apply m  r e s p e c t  o f  c o n c i l i a t i o n  boards.

4° ‘ ( 1) In the performance of i t s  fu n c tio n s  a
- c o n c i l i a t i o n  board s h a l l  have a l l  th e  powers co n ferred  
upon an i n d u s t r i a l  co u n cil  by s e c t io n  t h i r t y  and the 
p ro v is io n s  of s e c t io n  t h i r t e e n , as a p p lie d  by the f i r s t -  
mentioned^ s e c t i o n ,  s h a l l ,  m u ta tis  m u tan d is, apply to  
th e  e x e r c is e  o f  those powers by a board.

_(2) Any amounts p aid  under s u b - s e c t io n  (8) of 
s e c t io n  t h i r t e e n ,  as a p p lie d  t o  w itn e sses  appearing 

e fo re  the board s h a l l  be paid out o f  p u b l ic  moneys.

41 * _ Any allow ances paid t o  members o f  a
c o n c i l i a t i o n  board in  accordance w ith  r e g u la t io n s ,  and 
sucn other expenses incurred  in  connection  w ith  tho 
proceedings o f  the  board as a r c  approved by tho S e c r e ta r y  

or Labour befo re  or a f t e r  t h e i r  in c u rro n c e ,  s h a l l  be 
d efrayed  out o f  p u b lic  moneys.

. . L  c o n c i l i a t i o n  board s h a l l  submit t o  th e  
M in is te r ,  w ith in  a period  o f  one month from the date the 
M in is te r  approved o f  the esta b lish m en t th o ro o f  or such 
xu rth e r  period as tho M in is te r  may from timo to timo f i x ,  
a re p o rt  of i t s  d e l ib e r a t io n s ,  s e t t i n g  f o r t h  -

(a) whether i t  has s e t t l e d  the d is p u te ,  and i f  so , 
the  terms o f  tho s e tt le m e n t;

(b) whether i t  d e s ire s  any agreement a r r iv e d  a t  to  
be ^declared binding under s e c t io n  f  o r ty - e ir r h t . 
ana i± so , in d ic a t in g  upon which employees, 
employers, tra d e  unions and employers' o rg a n iza 
t io n s  and in  r e s p e c t  o f  which a re a s  i t  d e s ir e s  
i t  so t o  bo d e clare d  b inding;

(c )  whether i t  has f a i l e d  t o  s e t t l e  tho  d is p u te ,  and 
i f  so , whether i t  i s  s a t i s f i e d  t h a t  fu r th e r  
d e l ib e r a t io n s  w i l l  not r e s u l t  in  a s e tt le m e n t;

(d) whether i t  has d e cid ed , in  terms o f  s e c t io n  
f^£rtj^-fivc, th a t  the d isp u te  s h a l l  be r e fe r r e d  
t o  an a r b i t r a t o r  or to  a r b i t r a t o r s  and an 
umpire.

45 . ( 1) The M in ister  may d isch a rg e  a c o n c i l i a 
t i o n  board i f  he i s  s a t i s f i e d  th a t  i t  has completed i t s  
d e l ib e r a t io n s ,  or th a t  fu r th e r  d e l ib e r a t io n s  w i l l  not 
se rve  any purpose.

(2) Notwithstanding tho fact t h a t  a c o n c i l i a t 
ion  board has been d isc h a rg ed , th e  M in is te r  may, a t  the 
re q u est  of the p a r t i e s  who wore rep resen ted  on tho board, 
approve o f  th e  c o r r e c t io n  of an om ission or e rro r  or 
the c l a r i f i c a t i o n  of any p r o v is io n  in  any agreement 
a r r iv e d  a t  by tho board p r io r  to  i t s  d is c h a r g e ,  i f  in  
h is  opinion the c o r r e c t io n  o r  c l a r i f i c a t i o n  is  n e c e ssa ry  
and aoos not m aterially a l t e r  the-agreement.

(>) ’ rom th e  date o f  approval o f  such 
c o r r e c t io n  o, c l a r i f i c a t i o n ,  tho agreement as c o rre c te d
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or c l a r i f i e d  s h a l l  be doomed t o  bo the agreement a r r iv e d  
a t  by tho board, and i f  a n o t i c e  in  regard  t o  such 
agreement had boon published  in  the G a z e tte  in  terms of 
s e c t io n  f o r t y - o i g h t  bcforo such c o r r e c t io n  or c l a r i f i 
c a t io n  was made, th e  M in is te r  s h a l l  cause to  bo published  
in  tho G a zette  a fu r t h e r  n o t i c e  s o t t in g  f o r t h  tho terms 
o f  such c o r r e c t io n  or c l a r i f i c a t i o n .

44*  ̂ ( l )  I f  any in d u s t r i a l  co u n cil  or c o n c i l i a t i o n  
board a p p l ie s  to  the M in isto r  f o r  th e  appointment o f  a 
n o d ia to r  in  ro sp o c t  of. any d is p u te  which" i s  being 
considered^ by th a t  co u n cil  or board, or i f  the M in is te r  
i s  01 opinion t h a t  tho appointment o f  a m ediator v a i l  
a id  in  the se tt le m e n t  o f  a d is p u te  by any i n d u s t r i a l  
c o u n c il  or c o n c i l i a t i o n  board, he aay appo in t a person 
t o  bo m ediator in  r e s p e c t  o f  th a t  d is p u te .

(2) A mediator so appointed s h a l l  be e n t i t l 
ed t o  a tte n d  and p re s id e  a t  th e  mootings o f  the c o u n c il  
or board a t  which the d isp u te  i s  boing co n sid ere d , but 
s h a l l  not bo e n t i t l e d  t o  vo te  t h e r e a t .

(5 ) A m ediator so appointed  s h a l l  confer 
w ith  th e  c o u n c il  or board, conduct such e n q u ir ie s  and 
i n v e s t i g a t i o n s  as he may deem n e c e s s a ry ,  endeavour to  
bring  aoout a se tt le m e n t  o f  tho d isp u te  and make a 
r e p o r t ' t o  tho M in is te r  as t o  th e  r e s u l t s  o f  h i s  media
t i o n  and f o r  th e s e  purposes s h a l l  have a l l  the powers 
o f  a chairman oi' a c o n c i l i a t i o n  board.

(4 ) Such expenses in  connoction w ith  
m ed iatio n , in c lu d in g  the  payment o f  a f e e  t o  the 
m e d ia to r » as a r e  approved by tho S e c r e ta r y  f o r  Labour 
b cforo  or a f t e r  t h e i r  in cu rre n ce  s h a l l  be defrayed  
out o f  public  moneys.

45* ( l )  S u b je c t  t o  tho p r o v is io n s  o f  s e c t io n  
_ f o r t y - s ix , an i n d u s t r i a l  c o u n c i l  or a c o n c i l i a t i o n  
board may d o cid e , th a t  any d is p u te  which has boon under 
c o n s id e ra t io n  by th a t  c o u n c il  or board s h a l l  be r e fe r r e d  
to  a r b i t r a t i o n  in  accordance w ith  tho p r o v is io n s  o f  t h i s  
s e c t i o n , and may fu r th e r  d ocide whether th e  a r b i t r a t i o n  
s h a l l  be conducted by a s i n g l e  a r b i t r a t o r ,  or by an oven 
number of a r b i t r a t o r s  and an umpire, or by tho t r i b u n a l .

(2) Whenever an i n d u s t r i a l  c o u n c il  or a 
c o n c i l i a t i o n  board has decided  th a t  an a r b i t r a t i o n  s h a l l  
be conductod by an even number o f  a r b i t r a t o r s ,  an umpire 
s h a l l  a l s o  bo ap p o in ted .

(3 ) I f  one i n d u s t r i a l  c o u n c il  or c o n c i l i a t i o n  
board has decided th a t  the a r b i t r a t i o n  s h a l l  bo conductod 
by a s in g le  a r b i t r a t o r ,  t h a t  person s h a l l  bo appointed 
a r b i t r a t o r  in  fa v o u r  of whoso appointment a m a jo r ity
o f  a l l  the r e p r e s e n ta t iv e s  o f  theemployees on the  
c o u n c il  or board and a m a jo r i t y  o f  a l l  tho r e p r e s e n ta t
iv e s  o f  the employers on the c o u n c il  or board’ have 
v o te d .

(4) I f  th e  i n d u s t r i a l  co u n cil  or c o n c i l i a t i o n  
board has d ccidod^that the a r b i t r a t i o n  s h a l l  be conduct
or dy an ^ven number o f  a r b i t r a t o r s  and an umpire, h a l f  
the  number o f  a r b i t r a t o r s  s h a l l  be appointed by the  
r e p r e s e n ta t iv e s  of the  employees on the c o u n c il  01- board, 
and h a l f  by the  r e p r e s e n t a t iv e s  o f  th o  employers on th e



council or board, and t h a t  person s h a l l  be appointed 

unpire in  favour o f  whose appointncnt a m a jo r ity  o f  a l l  
th e  r e p r e s e n ta t iv e s  o f  the employees on th e  c o u n c il  or 
board and a m a jo r ity  o f  a l l  th e  r e p r e s e n ta t iv e s  o f  th e  
employers on the c o u n c il  or board have v o te d .

(5 ) A m a jo r ity  o f  a l l  tho r e p r e s e n t a t iv e s  of
tho employees and a r a j c r i t y  of a l l  tho r e p r e s e n ta t iv e s  of 
tho employers nay each appoint one or two a s s e s s o r s  t o  
a s s i s t  tho a r b i t r a t o r  or tho a r b i t r a t o r s  an^ umpire, as 
tho case  may be, in  an a d v is o ry  c a p a c i ty ;  and tho

om ission o f  the r e p r e s e n ta t iv e s  o f  the  employees t o  
e x e r c i s e  tho r i g h t  con ferred  upon them by t h i s  sub
s e c t i o n  s h a l l  not a f f e c t  th e  r i^ h t  con fo rred  by t h i s  sub
s e c t io n  upon tho r e p r e s e n ta t iv e s  of th e  em ployers, and 
v ic e  v e r s a .

(6) Whenever an a r b i t r a t o r ,  umpire or a s s e s s o r
has been appointed in  terms o f t h i s  s e c t i o n ,  the  s e c r e ta r y  
o f  th e  i n d u s t r i a l  c o u n c il  or c o n c i l i a t i o n  board concerned 
s h a l l  n o t i f y  tho  M in iste r  o f  tho  name o f  th o  person so 
app o in ted .

(7 ) I f  more a r b i t r a t o r s  than one have been 
a p p o in ted , tho d e c is io n  o f  the m a jo r ity  o f  tho  a r b i t r a t o r s  
s h a l l  be tho d e c is io n  o f  the  a r b i t r a t o r s ;  and i f  a 
m a jo r ity  o f  tho a r b i t r a t o r s  a rc  not agreod on any p o in t ,  
tho umpire s h a l l  g iv e  the d e c is io n  on t h a t  p o in t .

(8) I f  an i n d u s t r i a l  c o u n c il  or c o n c i l i a t i o n  
board has decided t h a t  a d is p u te  s h a l l  be r e fe r r e d  t o  
a r b i t r a t i o n  and t h a t  th o  a r b i t r a t i o n  s h a l l  be conducted
by a s in g le  a r b i t r a t o r  or by an even number o f  a r b i t r a t o r s  
and an umpire, and w ith in  t h i r t y  days of the l a s t -  
mentionod d e c is io n  or w ith in  such le s s o r  p e r io d  or such 
fu r t h e r  p eriod  or p erio d s  as the M in is te r  may from time 
co time f i x ,  e i t h e r  before  or a f t e r  the  e x p iry  of any 
such p e r io d ,  the a r b i t r a t o r  or a b i t r a t o r s  and umpire 
have not boon a p p o in ted , the sa id  d e c is io n  s h a l l"  la p se  
ana ohe a r b i t r a t i o n  s h a l l  bo conducted by tho t r i b u n a l .

(9 ) Any p a rty  t o  tho d isp u te  s h a l l  be 
e n t i t l e d  -

(a) i f  ho i s  an in d iv id u a l ,  t o  p re se n t  h is  case  a t  
the a r b i t r a t i o n  proceed ings in  person or to
be re p rese n ted  a t  th c s o  proceed ings by any 
other in d iv id u a l  who i s  a p a rty  t o  th e  d isp u te  
or by one or more members, o f f i c e - b e a r e r s  or 
o f j. i c i a l s  o f  a tra d e  union or em ployers1 
o rg a n iz a t io n  which i s  a p a r ty  t o  the d is p u te ,  
or i i  i t  i s  a tra d e  union or employers* o rg an isa 
t i o n ,  t o  be rep resen ted  by one or more o f  i t s  
members, o f f i c e - b e a r e r s  or o f f i c i a l s  or by one 
or more members, o f f i c e - b e a r e r s  or o f f i c i a l s  of 
ariy  other tra d e  union or employers* o rg a n iz a t io n  
which i s  a p a rty  t o  tho d is p u te ;  or

(b) i f  tho d isp u te  has boon considered  by a con
c i l i a t i o n  board, t o  bo presented  a t  those 
proceedings by any person who was a member 
o f  t h a t  board; or

(c)  i f  a l l  the other p a r t i e s  to  tho d isp u te  consent, 
to  bo rep resen ted  a t  those  proceodings by one or
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more le g a l  p r a c t i t i o n e r s  or by one or more 
members, o f f i c e - b e a r e r s  or o f f i c i a l s  o f  ary 
tr a d e  union or employers' o rg a n iz a t io n  which i s  
not a p a rty  t o  the d is p u te ;

and any p a rty  which i s  represen ted  in  any manner r e f e r 
red to  in  paragraph (e) or which has consented to  any 
otncr p a rty  being rep resen ted  in  any such manner; s h a l l  
be doomed to  nave consented t o  every  other p a r ty  being 
represen ted  in  any such manner.

( 10- )  The a r b i t r a t o r  or tho a r b i t r a t o r s  and the 
umpires as th e  case may be. s h a l l  in  the  performance o f  
h is  or t h e i r  fu n c t io n s  have a l l  tho  powers conferred  
upon an in d u s t r i a l  c o u n c il  by s e c t io n  t h i r t y , and tho 
p ro v is io n s  oi s e c t io n  t h i r t e e n  ; as  a p p lie d  by tho first- 
mentioned s e c t io n ,  3h a l l ,  muta t i s  m utandis, apply to tho 
e x e r c is e  o f  those powors by the a r b i t r a t o r  or*th e  
a r b i t r a t o r s  and umpire, as the  case  may b e.

( 11) The a r b i t r a t o r ,  a r b i t r a t o r s , ,  umpire or 
t r ib u n a l  as tno case  may bo, s h a l l  forward a copy o f  hi3 
or t h e i r  award and o f any re p o rt  in  connection  therewith 
to  tho M in is te r  and t o  the p a r t i e s  concerned; and tho 
M in is te r  may p u b lish  th e  whole o f  the award or r e p o r t ,  
or any p o rt io n  t h e r e o f  or e x t r a c t s  th erefro m , and any
o f the  p a r t i e s  concerned may p u b l is h  the  whole o f  the 
awara or r e p o r t ,  or such p o rt io n s  th e r e o f  or e x t r a c t s  
therefrom  as tho M in is te r  may approve.

(12 ) An award s h a l l  d e a l  only w ith  the su b je c t
mac cor of tho d isp u te  as d efin ed  by tho i n d u s t r i a l  c o u n c il  
or c o n c i l i a t i o n  board concerned; and w ith  m atters  reason
ably  in c id e n ta l  to  the  s e tt le m e n t of th e  d is p u te !
Provided th a t  -

( i )  the  erward may in clu d e  p r o v is io n s  r e l a t i n g  
to  other m a tte rs  i f  the  c o u n c il  or board 
concerned (o r  tno pai'Uius wliu woio ro^jresen— 
tod on tho board in  the case of a con
c i l i a t i o n  board which has been d ischarged ) 
agrees or agree  t o  such othor m atters 
being d e a l t  w ith  in  the award;

( i i )  no award s h a l l  co n ta in  a p ro v is io n  such
as i s  r e fe r r e d  t o  in  paragraph (y) o f  sub
s e c t io n  (1)  o f  s o c t ie n  tw en ty-fou r u n le s s  
tho co u n cil  or board concerned by 
unanimous vo te  o f  a l l  the members (or tho 
p a r t i e s  who wore rep resen ted  on tho board 
in  tho case  of  a c o n c i l i a t i o n  board which 
has been d ischarged ) a g re e s  or a g ree  to  
such p r o v is io n .

( l^ )  Tne p ro v is io n s  ex’ t h i s  s e c t io n  s h a l l  apply 
to  oho re fe re n c e  co a r b i t r a t i o n  o f  any m atter which has 
been tn e  su b je ct  of a d is p u te  which tho i n d u s t r i a l  c o u n c il  
or c o n c i l i a t i o n  board concerned has not succeeded in  
s e t t l i n g .

46 . (1)  For thcApurposes of t h i s  s e c t io n  the 
term 'em ployer ro fo rre d  to  in  s u b -s e c t io n  ( l ) 1 s h a l l  
mean <-

(a) any lo c a l  a u t h o r i t y ;  or



(b) any employer other than a l o c a l  a u t h o r i t y , who 

w ith in  tho a rea  o f  a lo c a l  a u th o r i ty  provides 
l i g h t ,  power, w a te r ,  s a n i t a t io n  or a f i r e  
e x t in g u is h in g  s e r v i c e ;  or

(c)  any employer engaged in  an a c t i v i t y  and a rea  t o
which th e  p r o v is io n s  o f  t h i s  s e c t i o n  havo been 
ap p lie d  undor sub—s e c t io n  ( 7 ) ;  or

(d) any r e g i s t e r e d  em ployers' o r g a n iz a t io n  o f  which 
an employer r e fe r r e d  t o  in  paragraph ( a ) ,  (b) or
(c)  i s  a member,

and oho Derm "employee r e fe r r e d  t o  in  s u b s e ct io n  ( l ) n 
s h a l l  mean —

(a) any employee employed by a l o c a l  a u t h o r i t y ;  or

( f )  any employee employed by an employer r e fe r r e d  t o  
in  paragraph (b) in  connection  w ith  tho 
p r o v is io n  o f  any s e r v i c e  r e fe r r e d  to  in  t h a t  
paragraph; or

( s )  any employee employed by an employer r e fe r r e d  
t o  in  paragraph (c)  in  connection w ith  tho 
a c t i v i t i e s  and in  the a rea  s p e c i f i e d  in  tho 
r e le v a n t  n o t ic e  undor sub—s e c t io n  (8 ) ;  or

(h) t.ny r e g i s t e r e d  trad e  union o f  which an employeo 
r e fe r r e d  t o  in  paragraphs ( o ) ,  ( f )  or (g) i s
a membcr.

(2) Whenever an i n d u s t r i a l  co u n cil  or a 
c o n c i l i a t i o n  board which has had under c o n s id e r a t io n  a 
d is p u te  in  which the  p a r t i e s  a r c  one or moro employers 
r e fe r r e d  to  in  s u b - s e c t io n  ( l )  and one or more omeloyoos 
ro xerre d  t o  in  sub—s e c t io n  ( l )  —

(a) has f a i l e d  t o  s e t t l o  tho d is p u te  w ith in
a period  o f  t h i r t y  days reckoned from tho 
date on which th e  d is p u te  was r e f e r r e d  to  
tho i n d u s t r i a l  co u n cil  or the d ate  on which 
tho c o n c i l i a t i o n  board was e s t a b l i s h e d ,  a3 th o  
case may be, or such fu r t h e r  p eriod  or poriods 
as the  M in is te r  nay f i x ,  e i t h e r  b e fo re  or a f t e r  
th e  e x p iry  o f  any such p e rio d ; or

(b) ucfore the e x p iry  o f  t h a t  period or fu rth o r  
periou or poriods lias reso lvo d  t h a t  fu r th e r  
d e l ib e r a t io n s  w i l l  not r e s u l t  in  th e  settlem ent 
o f  th e  d is p u te ,

i t  s h a l l  re p o rt  a c c o r d in g ly  t6  the M in is te r  and tho
3ha11 be r o f orrod t o  a r b i t r a t i o n  in  accordance 

w ith  tho p ro v is io n s  o f  t h is  s e c t i o n .

^(3) When a d ispute  i s  t o  bo r e fe r r e d  t o  
a r o i t r a t i o n  under th e  p r o v is io n s  o f  puK-ooo-fciun (2) ->

(a) tne c o u n c il  or board, as the ease may be, s h a l l  
w ith in  fo u r te e n  days a f t e r  tho e x p iry  o f  tho 
l a s t  of th e  poriods r e f e r r e d  to  in  paragraph
(a) of t h a t  3ub—s e c t i o n ,  or w ith in  fo u rte en  
days of th e  date o f  the r e s o lu t i o n  r e fe r r e d  to 
in  paragraph (b) o f  th a t  s u b - s c c t io n ,  or w ith in  
such f u r t h e r  p eriod  or p e r io d s  as th e  M in is te r



may f i x  o i t h o r  b efo re  or a f t e r  the  e x p iry  o f  
any such p e r io d ,  docide whether th e  a r b i t r a t i o n  
i s  t o  bo conducted by a s in g le  a r b i t r a t o r ,  or 
an even nunber o f  a r b i t r a t o r s  and an unDire, 
or by the t r i b u n a l ;  and

(b) i f  the  c o u n c il  or board has docided t h a t  tho 
a r b i t r a t i o n  i s  t o  be conductod by a s in g le  
a r b i t r a t o r , or by an even nunber o f  a r b i t r a t o r s  
and an umpire, the a r b i t r a t o r  or tho a r b i t r a t o r s  
and tho umpire s h a l l  bo appointed w ith in  a 
p eriod  o f  fo u rte e n  days a f t e r  such d e c is io n  
or such f u r t h e r  p erio d  or period s as  th e  
M in iste r  nay f i x  e i t h e r  befo re  or a f t e r  tho 
e x p ir a t io n  of any such p e r io d .

(4 ) I f  th e  d e c is io n  r e fe r r e d  t o  in
paragraph (a) of s u b -s e c t io n  (3) has n o t  been ta k en , or 
the appointments r e fe r r e d  t o  in  paragraph (b) of t h a t  
su b - s e c t io n  have not boon n a d e , b e fo re  the e x p iry  o f  the 
p e rio d  w ith in  which such d e c is io n  n u st bo taken or such 
appointments rs.de in  to ru s o f  the r e le v a n t  paragraph, the 
a r b i t r a t i o n  s h a l l  be conducted by the t r i b u n a l . "

. (5 ) The p ro v is io n s  o f  su b -se c t io n s  ( 2 ) ,  ('5'),
(4 ) ;  (5 ) .  (6 ) ,  ( 7 ) ,  (9 ) ,  ( 1 0 ) ,  ( 1 1 )  and (12 ) of s e c t io n

—2iT..̂ /Tx ^n&llf liu t a t  i s  nuto.ndi s > Q-pply t o  a r b i t r a t i o n  
and tho making o f  appointments under t h i s  s e c t io n .

(6) (a) N otw ithstanding a n yth in g  contained in  t h i s  
s c c t io n  whenever th c ro  i s  no i n d u s t r i a l  c o u n c il  having 
j u r i s d i c t i o n  in  regard t o  a d isp u te  r e f e r r e d  to  sub— 
s e c c io n  ( 2 ) ,  tn o  p a r t io s  to  the dispute  nay agree to 
rep o rt  to  the M in is te r  t h a t  th e y  aro s a t i s f i e d  t h a t  any 
c o n c i l i a t i o n  board which may bo e s ta b l is h e d  w i l l  n o t  bo 
a b le  to  a o t t lo  tho d is p u te .

(0) Upon r o c o ip t  o f  a re p o rt  r e fe r r e d  to  in  

paragraph ( a ) ,  tho M in iste r  nay, i f  ho dooms i t  e x p e d ie n t  
to  do so and i f  ho i s  s a t i s f i e d  th a t  a c o n c i l i a t i o n  board 
would have been appointed i f ’ a p p l ic a t io n  had beon made 
undor s e c t io n  th irty- five  -

( i )  determine th a t  the  p r o v is io n s  o f  t h i s  
s e c t io n  s h a l l  apply as though a 
c o n c i l i a t i o n  board had boon so 
appointed and had re p o rted  to  him 
t h a t  i t  had f a i l e d  to  a o t t lo  tho 
d isp u te ;

( i i )  tho  d is p u te  concerns a n a t t e r  
r e fe r r e d  t o  in  sub—s e c t i o n  (7) o f  
s c c t io n  t h i r t y - f i v e  i s s u e  tho  order 
which ho would havo boon o n t i t lo d  to  
i s s u e  under su b -s o ctio n  (3) o f th a t  
s e c t io n  had a c o n c i l i a t i o n  board beon 
e s ta b l is h e d  .

(c)  The p r o v is io n s  o f  s u b -s e c t io n s  (9) to  ( ip )
01 s e c t io n  t h i r t y - f i vq s h a l l  n u ta t i s  mutandis atinlv to  
any order issu ed  undor sub-paragraph ( i i )  o f  paragraph

(7 ) (a) The M in is te r  may from t in o  to  tim e by 
n o tic o  in  tho G a z e tte  n o t i f y  h is  in te n t io n  o f  a p p ly in -  
m  an area  s p o c i f io d  in  such n o t ic o  the p ro v is io n s  of'"
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t la is  sn fition  t o  auoh a c t i v i t i o s  oonnoctod w ith  —

( i )  tho p r o c e s s in g ,  supply and d i s t r i b u t i o n  
o f  any p e r is h a b le  f o o d - s t u f f s ;

( i i )  tho  supply and d i s t r i b u t i o n  of p e t r o l  and 
other f u e l s ;

( i i i )  supply o f  goods and s c r v ic o s  t o
h o s p i t a l s  and s im i la r  i n s t i t u t i o n s ;  or

( i v )  the maintenance o f  other su p p lie s  or
s c r v ic o s  which ho co n sid ers  t o  be essen
t i a l  t o  the  l i f e  o f  the  community.

(b) A n o t ic e  published  in  te rn s  o f  paragraph
(a) s * . l l  i n v i t o  any person having o b je c t io n  to  such 
a p p l ic a t io n  t o  lodge t h a t  o b je c t io n  w ith  the S e c r e ta r y  
_or Labour w ith  t h i r t y  days in  tho manner p re sc r ib e d  
by r e g u la t io n .

(c) A f t e r  c o n sid e r in g  any o b je c t io n  lodged
in  t o m s  o f  paragraph (b) and a f t e r  c o n s u lt a t io n  w ith  
th e  t r ib u n a l  th e  M in is te r  nay by n o t ic e  in  the  G a zette  
ana as from a date  s p e c i f ie d  in  such n o t ic c  apply the 
P ^ y i s i o i *  ox t h i s  s e c t io n  to  the  wholo or any p o rt io n  
ox the a c t i v i t i e s  and in  the whole or any p o rt io n  o f  the 
a re a  s p e c i f ie d  in  tho n o t ic e  published  in  t o m s  o f  
paragraph ( a ) .

(d) Any notice published in terns of sub
section (c) nay in l ik e  manner bo amended or withdrawn.

47* ^  cos,ts of any a r b i t r a t i o n  proceedings 
under s e c t io n  f o r t y - f i v e  or f o r t y - s i x  s h a l l  be t>aid in  
accordance w ith  tho p r o v is io n s  o f  t h i s  s e c t i o n .

(2) I f  the  d is p u te  has boon under tho con
s id e r a t io n  o f  an i n d u s t r i a l  c o u n c i l ,  the  c o s ts  in c lu d in g  
the  f e e s  p re sc r ib e d  by r e g u la t io n  i f  tho  a r b i t r a t i o n  i s  
conducted by the  t r ib u n a l  s h a l l  be paid from tho con

tributions r e fe r r e d  t o  in  paragraph (q) o f  s u b - s e c t io n
U ;  o f  s e c t io n  tw e n ty -fo u r;  Provided t h a t  i f  tho
M in is te r  has provided any s o c r o t a r i a l  or c l e r i c a l
a s s i s t a n c e ,  the c o s t  th e r e o f  s h a l l  be s a id  from p u b l ic  
moneys.

(3 ) Ix the d is p u te .h a s  been undor the con
s id e r a t io n  o f  a c o n c i l i a t i o n  board, tho  f o l lo w in g  
p ro v is io n s  s h a l l  a p p ly :  _

(a) I f  only one a r b i t r a t o r  has been appointed, 
o n e -h a lf  o f  h is  remuneration s h a l l  bo paid 
by the employees and tra d e  unions which aro 
p a r t i e s  to  tho d is p u te  ( in  t h i s  s e c t io n  c a l le d )  
the  employees) and o n e -h a lf  by the employers 
and^employers' o rg a n iz a t io n s  which aro p a r t i e s  
to  the d isp u te  ( i n  t h i s  s c c t io n  c a l le d  th e  
e m p lo y ers) .

(b) I f  mere a r b i t r a t o r s  than one have boon appoint
ed, the  ̂employees and tho employers shall*, 
r e s p e c t i v e l y ,  pay tho remuneration o f  tho 
a r b i t r a t o r  or a r b i t r a t o r s  appointed by them.
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(c)  I f  an umpire has been appointed, o n e -h a lf  o f
h is  remuneration s h a l l  be paid  by th e  employees 
and o n e -h a lf  by the em ployers.

(d) I f  the a r b i t r a t i o n  i s  conducted by th e  
tr ib u n a l  one—h a l f  o f  the  f e e s  p re s c r ib e d  by 
r e g u la t io n  s h a l l  be paid  by the employees 
and one—h a l f  by the  em ployers.

(e) One-half o f  a l l  o ther c o s ts  o f  the a r b i t r a t i o n ,  
in c lu d in g  the payments ( i f  any) made t o  w i t 
n e ss e s ,  s h a l l  be paid by the employees and one- 
h a l f  by the employers: Provided t h a t  the c o s t  
o f  any s e c r e t a r i a l  or c l e r i c a l  a s s is t a n c e  
provided by th e  M in is te r  s h a l l  be paid from 
p u b lic  moneys: Provided  f u r t h e r ,  th a t  any 
co sts  in cu rred  d i r e c t l y  by th e  employees or 
employers s h a l l ,  u n le s s  the employees and the 
employers have o th erw ise  agreed, be "oaid by
the employees or em ployers, as the case may b o »

/

( 4) Tho p o rt io n  o f  the c o sts  o f  a r b i t r a t i o n
which in  terms o f  sub—s e c t i o n  (5) i s  p a ya b le  by tho 
employees and t h a t  p o rt io n  which i s  payable  by the  
employers s h a l l ,  r e s p e c t i v e l y ,  be paid by the s e v e r a l  
employees or by the  s e v e r a l  employers in  the  p ro p o rtion s  
agreed upon by th e n  o r ,  f a i l i n g  agreement, in  the 
pro po rtion s determined by tho a r b i t r a t o r ,  a r b i t r a t o r s  or 
umpire or the  t r i b u n a l ,  as th e  case  may b e .

48 .  ( l )  Whenever an i n d u s t r i a l  c o u n c il  tran sm its  
to  tho M in is te r  any agreement such as i s  r e fe r r e d  t o  in  
s e c t i o n  twenty—f o u r , entered in to  between any or a l l  of 
tho  p a r t i e s  t o  the  co u n cil  the M in iste r  may, i f  ho deems 
i t  oxped ient to  do so, a t  th e  req u est  o f  tho co u n cil  made 
e i t h e r  a t  the time o f  such tra n sm is s io n  or a t  any time 
t h e r e a f t e r  -

(a) by n o t ic e  in  the G a z e tte  d e c la r e  th a t  from a 
date and f o r  a p e r io d  f ix o d  by him in  th a t  
n o t i c e ,  a l l  the p r o v is io n s  o f  th e  agreement, as 
s e t  fo r t h  in  th a t  n o t i c e ,  s h a l l  be binding upon 
tho employers who and tho employers' 
o rg a n iz a t io n s  and tra d e  unions which entered 
in to  tho agreement and upon th e  employers and 
employees who aro members o f  those  organ iza
t io n s  and unions; and

(b) in  a n o t ic e  published  under paragraph (a) or
by n o tic o  in  the G a zette  a t  any time t h e r e a f t e r  
d e c la r e  t h a t  from a date and f o r  0 p erio d  f i x 
ed by him in  t h a t  n o t ic o  a l l  tho p r o v is io n s  o f  
the  agrooHtJiii . nr such p r o v is io n s  th e r e o f  
he'may s p e c i f y  s h a l l  bo binding upon a l l  
o n p lo y jrs  and employees other than those  
r e fe r r e d  t o  in  any r e le v a n t  n o t ic e  published 
under paragraph ( a ) , who a re  engaged or 
employed in  the u n d ertak in g , i n d u s t r y , tra d e  
or o ccu p atio n  to  which tho agreement r e l a t e s ,  
in  the area  or any s p e c i f ie d  p o r t io n  o f  the 
area in  re sp e c t  o f  which the comic i l  i s  
r e g i s t e r e d .

(2) ( a) An i n d u s t r i a l  co u n cil  r e fe r r e d  to in  
nuh-ficutlon ( l )  may make a re q u e s t  to  the M in iste r  to 
p u b lish  a n o t ic e  under paragraph (b) o f  t h a t  sub-



s e c t i o n  e i t h e r  a t  the same time as i t  makes a request 
to  p u b lis h  a n o t ic e  under paragraph (a) or a t  any tim e 
t h e r e a f t e r f but s h a l l  not be o b lig ed  t o  make such a 
r e q u e s t .

(b) A n o t ic e  s h a l l  n o t  be published  under 
paragraph (b) o f  s u b -s e c t io n  ( l )  u n le ss  th e  M in iste r  i s  
s a t i s f i e d  t h a t  the p a r t ie s  to  the agreement are 
s u f f i c i e n t l y  r e p r e s e n ta t iv e  o f  tho employers and 
employees engaged or employed in  tho u n d ertak in g , 
in d u s tr y ,  tra d e  or occupation to  which the agreement 

r e l a t e s  in  the a rea  in  which the agreement has in  terms 
o f such n o tices  been made b ind ing on such employers and 
em ployees.

(5 ) I f  tho M in is te r  i s  o f  opinion t h a t  any 
o b je c t  o f  an agreement which has been or i s  the s u b je c t  
of a re q u est  f o r  a d e c la r a t io n  under sub—s e c t io n  ( l ) ,  is 
being or may be d e fea te d  in  any a rea  by th e  employment 
i n  the un d ertak in g , in d u s tr y ,  tra d e  or occup ation  con
cerned at r a t e s  o f  remuneration and under c o n d it io n s  of 
employment o ther than those s p e c i f ie d  in  th e  agreement 
o f  persons not included in  the d e f i n i t i o n  o f  the express
ion  'em ployee' in  s e c t io n  o n e , he may a f t e r  c o n s u lt a t io n  
w ith  the i n d u s t r i a l  c o u n c il  concerned, i f  he deems i t  
exp ed ien t to  do so ,  in  any n o t ic e  p u blish ed  under sub
s e c t io n  ( l ) , or by a fu r t h e r  n o t ic e  published  in tho 
G a z e t t e , d e c la re  th a t  in  an area  and from a date and fo r  
a p e rio d  f ix e d  by him in  t h a t  n o t ic e  a l l  the p ro v is io n s  
o f  the  agreement or such p ro v is io n s  t h e r e o f  as he may 
s p e c i f y  in  the n o t ic e  s h a l l ,  m utatis m utandis, apply in  
r e s p e c t  ofsuch persons and thereupon a l l  th e  p r o v is io n s ,  
or the  p ro v is io n s  so s p e c i f i e d ,  s h a l l  be b inding upon 
every  employer o f  any such person and upon a l l  such 
p e rs o n s .

(4 ) Whenever tho M in iste r  lias published  a 
n o t ic e  under paragraph (a) or (b) o f  s u b - s e c t io n  ( l ) , or 
under s u b -s e c t io n  (5) he may, a t  the req u est  of th e  
i n d u s t r i a l  c o u n c il  concerned, or in  the case  o f  a n o t ic e  
under s u b -s e c t io n  (5) a f t e r  c o n s u lt a t io n  w ith  th e  
i n d u s t r i a l  c o u n c il  concerned, and i f  he deems i t  expedient 
to  do so , by n o t ic e  in  the G a z e tte  -

(a) extend th e  period  f i x e d  in  such n o t ic e  by such 
fu r th e r  period  as he raay f i x  in  the  new n o t ic e ;  
or

(b) i f  th e  p e rio d  f ix e d  in  such n o t ic e  has e x p ire d ,  
d e clare  t h a t  the  p r o v is io n s  o f  such n o t ic e  s h a l l  
bo e f f e c t i v e  from a date  and f o r  a fu r t h e r  
p eriod  f i x e d  by him in  the new n o t i c e :
Provided t h a t  the M in is te r  s h a l l  not p u b lis h  a notice 
under t h i s  s u b -s e c t io n  in  re sp e c t  o f  a n o t ic e  publislv- 
ed under paragraph (b) o f  s u b -s e c t io n  ( l )  u n le s s  he 

is s a t i s f i e d  th a t  the p a r t i e s  to  tho agreement are 

s t i l l  s u f f i c i e n t l y  r e p r e s e n ta t iv e  of the employers and 

employees in  th e  u n d ertak in g , in d u s tr y ,  t ra d e  or occupa
t i o n  and in  th e  area  concerned.

(5) The M in is te r  may, a f t e r  c o n s u lt a t io n  
w ith  the i n d u s t r i a l  c o u n c il  concerned and i f  ho deems 
i t  expedient to  do so , by n o t ic e  in  the G a z e tte  and w ith  
e f f e c t  from a date f ix e d  by him in  t h a t  n o t ic e  w ith
draw any n o t ic e  published  under sub—s e c t io n  ( l ) ,  (3) or
(4) •



(6) Whenever any agreement in  r c s p e c t  o f
which a n o t ic e  has boon pu blish ed  under su b - s e c t io n  ( l ) , 
U )  or (4) i s  amended, a m p li f ie d  or re p la ced  by a 
fu r t h e r  *.groement, th e  p r o v is io n s  of t h i s  s e c t io n  s h e l l  
apply in  rc s p e c t  o f  such fu r th e r  agreem ent.

(7 ) In any n o t ic e  published  by tho M in iste r  
under s u b -s e c t io n  ( l ) ,  (^) 0r (4) r e l a t i n g  to  any 
agreement which co n ta in s  p r o v is io n s  on any o f  tho mat tars 
r e fe r r e d  t o  m  paragraph (p) of s u b -s e c t io n  ( l )  of
s e c t  ion  tw e n ty - fo u r , he m y  d e c la r e  t h a t  from a date
and f o r  tho p eriod  f i x e d  by him in  th a t  n o t i c e  those
p r o v is io n s  s h a l l  be binding upon any such p r i n c i p a l s ,
c o n tr a c to r s  or o th er  persons as are r o fe r r o d  to  in  t h a t  
p aragraph.

I n this scction> in sub-section, (2 ) of
. : c U o n  I f a r t y - f o u r  and in  s c c t i o n  f i f t y  t o  f  i f t v - n i n o . 
.s ix t y - o n e , s ix ty - tw o  , s i x t y - s i x  , s i x t y - e i ^ h t T s o v o n t v - o n o .  
££ vent^ -four and s e v e n ^ f i ^ a n F T ^ f c ^ , or
im p lie d ,  ,0 an employee s h a l l  be construed so as to  
in c lu d e  any person in  re sp e c t  o f  whom any p ro v is io n s  of 
an agreement havo boon a p p lie d  under su b -s o c t io n  (3) or

S s e c t i o n » and any re fe re n c e  t o  an agreement
-a . 0 cons't'r ued so as to  in c lu d e  any p r o v is io n s  so 

a p p l ie d .  1

(9 ) The f a c t  th a t  an agreement entered  in to  by 
an i n d u s t r i a l  c o u n c il  has n o t  been d ccla ro d  binding by 
a n o t ic e  such as i s  r e fe r r e d  to  in  paragraph (a) of
sjo ooCuion ( l )  s n a i l  not p ro ju d ic o  any c la im  which any 
person nay havo in  law a g a in s t  any o ther person fo r  any 
a l le g e d  broach of such agreem ent.

( 10) The p ro v is io n s  o f  t h i s  s e c t io n  s h a l l ,  
mutatis__ m utandis, a p p ly  t o  any agreement tra n sm itte d  by, 
or re q u e s t  made by a c o n c i l i a t i o n  board: Provided t h a t  
tho boara, and a f t e r  tho board has been d isch arged  the 
p a r t i e s  who wore represen ted  on the board, s h a l l ,  fo r  tho 
purposes of any re q u est  or c o n s u lt a t io n  such as i s  
r e fo r r e d  to  in  s u b -s e c t io n s  ( l ) ,  (2 ) ,  (4) and (5) be 
doomed to  be th e  i n d u s t r i a l  c o u n c il  concerned.

C1 1 ) (a) N otw ith stand ing anything t o  th e  c o n tra ry  
m  t n i s  s e c t io n  contained whenever t h o 'M in is t e r  i s  o f  
opinion th a t  th e  accumulated funds o f  an i n d u s t r i a l  
c o u n c il  exceed an amount n e c e s sa ry  t o  pro vid e  f o r  the

exp en d itu re  o f  such c o u n c il  he may, a f t e r
10+ V i h° c o u n c i l > d i r e c t  t h a t  c o n tr ib u t io n s

ln  Gnsf  01 any Pr ° v i s i o n  in  an agreement such as 
r e fe r r e d  co m  paragraph (q) o f  s u b - s e c t io n  ( l )  of 

s e c , i o n  tw o n ty - fe u r ,  be reduced t o  such amounts as he may

■ f n " f  » h «  l»*uinr m b  a dlroction
P u b lish  in  tho G a z e tte  a n n tico  amending in  

accordance w ith h i s  d i r e c t i o n  tho r e le v a n t  p ro v is io n s  of 
tne agreement and f i x  a d ate  as from whi“ch such amendment 

h a l l  becomo b in d in g .  As from th a t  d ate  and t o  the e x te n t  
so t  out 111 such n o t ic e  the agreement s h a l l  be doomed to 
have been amended in  accordance w ith  tho o ro v is io n s  o f  
t h i s  s e c t i o n .

(b) The M in is te r  may by s im i la r  n o t ic e  cancel 
or amend ary n o t ic e  published  in  terms o f  t h i s  sub-section.

5'3/ (l2) Whenever
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(12) Whenever tho q u estio n  whether the 
p a r t i e s  t o  an agreement are  s u f f i c i e n t l y  r e p r e s e n ta t iv e  
of employers and employees f a l l s  t o  be determined under 
t h i s  s e c t io n ,  the  M in iste r  —

(a) s h a l l  take  i n t o  c o n s id e ra t io n  only those 
members o f  any tra d e  union or employers' 
o rg a n iz a t io n  concerned who wore in  good 
f i n a n c ia l  standing a t  the  dato on which the 
re le v a n t  agreement was signed by th e  p a r t i e s  
tn e r o to ,  or f o r  the  purposes o f  the  pro v iso  
to s u b -s e c t io n  ( 4 ) ,  th e  date on which the 
re le v a n t  re q u e s t  was made;

(b) may, having regard to  the nature  o f  th e  
u n d e rta k in g , in d u s t r y , tra d e  or o ccup ation
and the lo c a t io n  o f  th e  a re a  in  r e s p e c t  o f  which 

he q u e stio n  i s  being considered  re g a rd  the 
p a r t i e s  as s u f f i c i e n t l y  r e p r e s e n ta t iv e  in  
re s p e c t  of the whole o f  such a r e a ,  notw ith  
standing the f a c t  t h a t  a tra d e  union or 
em ployers1 o rg a n iz a t io n  which i s  a p a r ty  to  
the agreement may have no members in  p a rt  of 
t h a t  a re a ;  and

(c)  may, n o tw ith stan d in g  the  f a c t  th a t  the tra d e  
unions which are  p a r t i e s  t o  tho agreement are 
not r e g is t e r e d  in  r c s p e c t  of th e  i n t e r e s t s  of 
a l l  c la s s e s  o f  persons employed in  th e  under
t a k in g ,  in d u s tr y ,  tra d e  or occup ation  concerned, 
o r ,  11 so r e g i s t e r e d ,  have no members belonging:

■to c e r t a i n  c la s s e s  o f  such perso n s, regard 
the  p a r t i e s  to  th e  agreement as s u f f i c i e n t l y  
re p r e s e n ta t iv e  o f  the  un d ertak in g , in d u s try ,  
tra d e  or o ccu p a tio n , provided tho employers 
rep resen ted  by the p a r t i e s  to  th e  agreement have 
in  t h e i r  employ persons belonging t o  a l l  such 
c l a s s e s .

49* ( ! )  Any award made by an a r b i t r a t o r , 
a r b i t r a t o r s  or umpire appointed under s e c t io n  f o r t y - f i v e  

^ o r t y - s i x or by the t r ib u n a l  s h a l l  be f i n a l  and 
b m d in g  upon tho employees and employers who, and th e

Unions anf  employers' o rg a n iz a t io n s  which, are
ers whn d is p u te  and upon the employees and employ
ers  wno arc members o f  those  unions or o r g a n iz a t io n s .

+u2\ J a l x1 any t i : “C a f t o r  an award has boon 
ne.de, the M in iste r  m y  a t  th e  request of tho  p a r t ie s
to the d ispute  which gave r i s e  to  tho award, or a t
the re q u est  o f  th e  tribune. 1 (whether or not the
tr ib u n a l  m do the award) approve o f  th e  c o r r o c t io n  o f
an om ission or e rro r  or tho c l a r i f i c a t i o n  o f  any
p r o v is io n  m  the award i f  in  h i s  opinion th e  c o r r o c t io n

a tto r^h o ^a r”  15 nOOOS3ari' an<i d°03 'notorially '

(b) From tho date  o f  approval o f  such

c a l r i f i o d nqhr ilC lhriJi 1Cat;LC)n t n ° award as c o rre c te d  or
\  3 h a l l i ê d--°*ed to  bo th e  award made by the 

a r b i t r a t o r  or a b i c r a t o r s ,  umpire or t r i b u n a l ,  as*tho

h^d°hUr'y  ° i i anf  l f  a  n o t ic a  in  re sp e c t  o f  such award 
been published  in  the G a zette  in  terms o f  any

p r o v is io n  o f  s e c t io n  f o r t y - e i g h t  as a p p lie d  by s u b 
s e c t io n  (9 ) or t h i s  s e c t io n  p r i o r  to  the date o f  such 
c o r r e c t io n  or c l a r i f i c a t i o n ,  the M i n i s t e r  s h a l l  cause



to  bo published in  tho G a z e tte  a fu r th e r  n o t ic e  s e t t i n g  
out the  t o m s  o f such c o r r e c t io n  or c l a r i f i c a t i o n .

(3 ) The a r b i t r a t o r  1 a r b i t r a t o r s ,  or umpire 
or th o  t r i b u n a l ,  as the  case nay bo, s h a l l  f i x  the 
dato f r o n  vjnich tho award or any p o rt io n  t h e r e o f  s h a l l  
be b in d in g , which dato nay be tho date 011 which the 
award i s  g iv en  cr  an e a r l i e r  or a l a t e r  d a te ,  as to 
thom nay soon e q u it a b le :  Provided th a t  —

(a) an award s h a l l  not bo binding from a date 
e a r l i e r  than  s i x  months p r i o r  t o  the dato on 
which tho award i s  made, o r  from a dato e a r l i e r  
than tho dato upon which in  tho opin ion  o f  the 
a r b i t r a t o r ,  a r b i t r a t o r s ,  umpire or t r i b u n a l ,
as tho caso may bo, the d ispute  came in to  
e x is te n c e :  and

(b) an award may provide f o r  the  award t o  employees 
o f  the cash e q u iv a le n t  o f  any or a l l  o f  the 
b e n e f i t s  t o  which such employees w i l l  become 
e n t i t l e d  unaer the award in  r c s p c c t  of ary 
perioct p r i o r  t o  the dato on which 3uch award
i  s made.

(4 ) jin award, othor than an award, made p r io r
to  th e  commencement of t h i s  A c t ,  s h a l l  be b in d in g  u n t i l  
superseded by a fu r th e r  award or u n t i l  tho  I-Iinister causes 
to bo puolisn ed  in  tne G a z c ttc  a n o t ic c  d e c la r in g  th a t  
i t  has boon superseded by any othor wage r e g u la t in g  
measure s p e c i f ie d  in  such n o t i c o ,  or u n t i l  i t  ceases 
to  bo binding in  terms o f  s u b - s e c t io n  ( 8 ) .

(5 ) At any t im e, not being e a r l i e r  than 
f i i t e o n  monens from tho dato on which an award was made, 
othor than an award nadc p r i o r  to  tho commencement of 
t h i s  A c t ,  any p a r ty  to  tho d is p u te  which gave r i s e  to 
the awaid ^ay g iv e  t o  tho  othor p a r t i e s  n o t ic e  o f  i t s  
i n t e n t io n  not t o  bo bound f u r t h e r  by tho terms t h e r e o f .  
Such n o t ic e  s h a l l  be in  w r i t i n g  and a copy th o ro o f s h a l l  
bo d e l iv e r e d  t o  the S e c r e ta r y  f o r  Labour.

(6) Any p a r ty  g iv in g  n o t i c c  in  terras of sub
s e c t io n  (5) and any party  r e c e i v i n g  or e n t i t l e d  to  
r e c e iv e  such n o t ic o  may w ith in  t h i r t y  days o f  tho dato 
of such n o tic o  make a p p l ic a t io n  to  the  M in is te r  under 
Rocti on t h i r t y - f i v e  f o r  the e sta b lish m en t o f  e. c o n c i l i a 
t i o n  board.

(7 ) (a) The p r o v is io n s  o f  t h i s  sub—s e c t io n  
s h a l l  apply only i f  the  award to  which a n o t ic e  in  
terms 01 s u b - s e c t io n  (5) r e f e r s  v/as the r e s u l t  o f  
a r b i t r a t i o n  proceedings under s e c t io n  f o r t y - s i x  or 
unu^r paragraph (d) o f  t h i s  sub-se c t io n ;  and i f  th e r e  
i s  110 i n d u s t r i a l  co u n cil  having  j u r i s d i c t i o n  in  r e s p e c t  
of th e  m atter in  d is p u t e .

(b) Any p a r ty  r e c e i v i n g  o r  o n t i t l c d  t o  
r e c e iv e  a n o t ic e  in  terms o f  sub—s e c t i o n  (5) may w ith 
in  a period o f  t h i r t y  days from the d ate  o f  such n o t ic e  
request, the i-Iinistor in  the  manner p re s c r ib e d  by 
r e g u la t io n  t o  r e f e r  the m atter  to  the t r i b u n a l :
Provided th a t  no such p a rty  may make a re q u est  under 
t h i s  s u b - s e c t io n  and an a p p l ic a t io n  such as i s  r e fe r r e d  
to  in  sub—s e c t i o n  ( o ) .
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(c )  A rcq u o st undor paragraph (b) s l ia l l  
be in  w r i t in g  and copies s h a l l  be fu rn ish ed  to  the 
other p a r t i e s  t o  the d isp u te  which gave r i s e  to  the 
award.

 ̂ (d) I j- no a p p l ic a t io n  f o r  the esta b lish m en t 
o f  a c o n c i l i a t i o n  board has been made in  terms o f  sub
s e c t io n  ( 6 ) ,  or i f  such an a p p l ic a t io n  has been made 
and re fu sed  or i f  no c o n c i l i a t i o n  board has been 
e s t a b l i s h e d  w ith in  two months o f  tho date of such 
a p p l i c a t i o n ,  th e  M in iste r  s h a l l ,  i f  ho has re ce iv e d  a 
re q u e s t  m  terms o f  paragraph (b) r e f e r  tho m atter to  
the t r i b u n a l  f o r  a b i t r a t i o n  and tho p r o v is io n s  o f  
s u b - s e c t io n s  ( 9 ) ,  ( l l )  and (12 ) of s e c t io n  f o r t y - f i v e  
s h a l l  m u tatis  muta n d is  apply t o  such a r b i t r a t i o n .

(3 ) I f  no a p p l ic a t io n  f o r  the e sta b lish m en t 
o f  a c o n c i l i a t i o n  board has been made in  terms o f  sub- 

c ion ( J , or i f  such an application has boon made 
and re fu se d  or i f  no c o n c i l i a t i o n  board has been 
e s t a b l i s h e d  w ith in  two months o f  th e  d a te  o f  such 
a p p l ic a t io n ,  and i f  the m atter has not been r e fe r r e d  t o  
the t r ib u n a l  in  terms of paragraph (d) o f  su b - s e c t io n  
Kf ) t  th e  award which was th e  s u b je c t  of th e  r e le v a n t  
n o t ic e  under s u b - s e c t io n  ( 5 ) ,  i f  i t  has not p r e v io u s ly  
ceased 00 be b in d in g  in  terms o f  s u b - s e c t io n  ( 4 ) ,  s h a l l  
cease  uo bo b inding upon e x p iry  o f  a p e r io d  o f  th re e  
months irom the date o f  such n o t ic o .

(9 ) Tho p r o v is io n s  o f  paragraph (b) o f
su b -s o c t io n  ( 1 ) ,  paragraph (b) o f  s u b - s e c t io n  (2) and 
o f  s u b -s e c t io n s  ( 3 ) ,  ( 4 ) ,  ( 5 ) ,  (y) (8) and ( l2 )  Qf
SCC * on . f .o r ty -e ig h t  s h a l l  m u ta tis  mutandis apply to  an 
award r e fe r r e d  to  in  s u b -s o c t io n  ( l )  of t h i s  section;.* 
Provided  th a t  f o r  the  purposes o f  tho  s a id  p r o v is io n s ,  
the  p a r t i e s  to  th e  d isp u te  which gave r i s e  to  tho award 
s n a i l  be regarded as tho i n d u s t r i a l  c o u n c il  or as tho 
p a r t i e s  to tho agreement, as th e  case may be.

( 1 ) Any  agreement entered  in to  by an
C0U? c i l  0r c o n c i l i a t i o n  board, and any award 

made under s e c t io n  f o r t y - f i v e  or f o r t y - s i x ,  which i s  
b in d in g  or which has been d e c la re d  to  bo binding under 
s e c t io n  ^ o r t y - e i g h t  upon the members o f  any employers' 
o r g a n iz a t io n  or tra d e  union s h a l l  be b in d in g  upon e ve ry

+ ?n-n°oGr Qna 0mPloyG3 v;ho was a member o f  such o r g a n i z e  
x °*  union a t  th e  d ate  on which the agroementwas 

e n u r e d  in to  or the award made or who became a member 
lo r e a i t o r  during the whole o f  tho p e r io d  during which 

such agreement or award i s  b in d in g  on the  members o f  such 
rg a n iz a t io n  or union, whether or not ho continues t o  be 

member of such o rg a n iz a t io n  or union: Provided t h a t  
n the  case o f  an employer or employee who became a 

momber of such o rg a n iz a t io n  or union a f t e r  tho sa id  
date th e  agreement or award s h a l l ,  s u b je c t  to  the

p r o v is io n s  ° f  paragraph (b) o f  s u b -s o c t io n  ( l )  of s e c t io n  
f or ty - o I g h t ,  00 binding from tho dato on which he 
bccamo a momber.

(2 ) Any agreement en tered  in to  by a con
c i l i a t i o n  board and any award made undor s e c t io n

f i v e or X o r t ^ - s ix  may, in  a d d it io n  t o  dealing- 
w ith  any m atters  r e fe r r e d  t o  in  s e c t io n  tw en ty -fo u r

6 l /  which



which formed the s u b je c t  o f  tho d isp u te  which gave 
r i s e  t o  tho agreement or th e  award —

(a) in  tho case  o f  an award, provide f o r  tho 
a d m in is tra t io n  t h e r e o f  by tine in d u s t r i a l  
co u n cil  which submitted the d is p u te  to  
a r b i t r a t i o n ;

(b) in  the case  o f  an agreement, or an award to  
which tho  p ro v is io n s  o f  paragraph (a) aro
not a p p l ic a b le ,  p ro vid e  f o r  tho  a d m in is tra t io n  
o f  the whole or any p o r t io n  t h e r e o f  by a body 
c o n s t i tu te d  in  such manner as may be s p e c i f ie d  
in  tho agreement or award : Provided  t h a t  
a l l  members o f  such body s h a l l  bo w hite  
p e rso n s;

(c )  d e fin e  th e  powers, d u t ie s  and fu n c t io n s  o f  a 
body appointed in  terms o f  pe.ragraph (b );

(d) provide f o r  the  payment o f  c o n tr ib u t io n s  by 
employers and employees towards tho expenses 
o f  a d m in is tra t io n  o f  the agreement or award or 
tho a tta in m en t o f  th e  o b je c ts  th e r e o f ;

(o) provide f o r  the d i s s o lu t i o n  o f  any such body 
and f o r  a l l  m atters n e c e ssa ry  f o r  or i n c id e n t a l  
t o  such d is s o lu t i o n ;  and

( f )  provide f o r  any other m atter which the  M in iste r  
may doom n e c e s s a ry .

(3 ) Any body e s t a b l i s h e d  in  pursuance of
a p r o v is io n  oade under paragraph (b) o f  s u b -s e c t io n  ( l )  
may, s u b je c t  t o  th e*ap p ro val o f  tho S e c r e ta r y  f o r  Labour 
make ru le s  r e l a t i n g  t o  th e  c a . l l in g  and conduct o f  
mootings o f  such body, th e  quorum f o r  and procedure a t  
such m eetings, th e  keeping o f  minutes o f  tho proceedings 
a t  such m ootings, tho keepin g and a u d it  o f  accounts o f  
inconio and expend iture  and th e  maintenance o f  reco rd s  of 
the  a c t i v i t i e s  o f  such body and such o th e r  m atters as 
may bo s p e c i f ie d  in  tho r e le v a n t  agreement or award or 
determined by tlx; sa id  S e c r e t a r y  and upon the publics.— 
t i o n  of such r u le s  by n o t ic o  in  the G a z e tb o , such body 
s h a l l  under a name to  bo determined by tho sa id  
S e c r e t a r y  ana. s p e c i f i e d  in  th e  n o t ic o ,  become a body 
co rporate  capablo of suing and being suod in  i t s  
c o rp o rate  name, o f  a c q u ir in g ,  h o ld in g  and a l i e n a t i n g  
movaolo or immovable p ro p e rty  and of perform ing a l l  such 
a c ts  as may bo n e c essa ry  f o r  or i n c id e n ta l  t o  the 
e f f e c t i v e  performance o f  i t s  f u n c t io n s .

(4 ) The in s p e c to r  d e fin e d  by r e g u la t io n  or
an o f f i c e r  nominated by him s h a l l  b e . e n t i t l e d  to  a tte n d  
any mooting o f  any body appointed in  pursuance o f  a 
p r o v is io n  made under paragraph (b) o f  su b - s e c t io n  ( l ) , 
and t o  ta k e  p a rt  in  the p ro c e ed in g s ,  but w ithout tho 
power t o  vo te  t h e r e a t ,  and such in s p e c to r  s h a l l  be 
n o t i f i e d  in  w r i t i n g  by such body or any person 
a u th o r ize d  by i t  to  do so ,  of the d a te ,  p laco  and tim e 
of ana the b usin ess  t o  bo d iscu ssed  a t  every  m eeting of 
t h a t  body not l e s s  than fo u r days b e fo re  the d ate  of 
the  mooting in  tho case of ord in ary  m eetings and, in  
th e  caso o f  s p c c i a l  m e e tin g s , in  s u f f i c i e n t  time to 
enable  the in s p e c to r  or tho o f f i c e r  nominated by him to 
a t te n d .



Exemptions 
and the 

exclusion 
of Native 

Area.

51* (l) Whenever in  r e l a t i o n  t o  an agreement which 

has been tra n sm itte d  t o  tho M in is te r  by a c o n c i l i a t i o n  
board and has boon made b in d in g  in  terms o f  s o c t io n  
f o r t y - e i g h t , or an award which in  terms of s e c t io n  f o rty- 

nino or o f  s o c t io n  f o r t y —e i g h t  as a p p lie d  by sub—section
(9 ) o f  s o c t io n  f o r t y - n in o  i s  b in d in g, the  M in is te r  is of 
opinion  th a t  -

(a) the c o n d it io n s  o f  employment o f  any person or 

c la s s  o f  persons t o  whom such agreement or award 
a p p l ie s  aro s u b s t a n t i a l l y  not l e s s  fa v o u ra b le  to 

thorn than the c o n d it io n  o f  employment p r o s c r ib 
ed by th a t  agreement or award; or

(b) any person s u f f e r s  from p h y s ic a l  d i s a b i l i t y
such as o ld  a g e ,  or chronic s ic k n e s s  or i n f i r m i t y ,  

and i s  capable  of doing only p a r t  o f  th e  work 
requ ired  of an a b le -b o d ied  person; or

(c)  s p c c i a l  c ircum stances e x i s t  which j u s t i f y ,  in  the 
i n t e r e s t s  o f  any p erson, or c l a s s  o f  persons
an exemption o f t h a t  person or c l a s s  o f  persons 
undor t h i s  s e c t io n ,

ho may, i f  ho deems i t  e xp e d ie n t to  do so ,  grant exemp
t i o n  from a l l  or any of the p r o v is io n s  o f  th e  agreement 
or award concerned t o  or in  re s p e c t  o f  t h a t  person or 
c l a s s  o f  p erso n s, f o r  such p e rio d  and s u b je c t  to  such 
co n d it io n s  as he may d eterm in e .

(2 ) The M in is te r  may, in  h is  d i s c r e t i o n ,  from 
t in o  t o  timo by w r i t in g  undor h is  hand d e le g a te  th e  powers 
co n fe rre d  upon him by s u b - s e c t io n  ( l )  t o  arjy o f f i ' c a r  and 
withdraw any such d e le g a t io n .

(5 ) Tho powers co n fe rre d  on tho M in isto r  
by sub—s e c t io n  ( l )  may m u ta tis  mutandis bo e x e r c is e d  by 
an i n d u s t r i a l  c o u n c il  or any committee to  which such powers 
have been d e leg a te d  in  torms of s o c t io n  t w o n t y - f iv o , in  
r e s p e c t  o f  any agreement entered in to  by p a r t i e s  to  the 
c o u n c il  and wnich has boon d e cla re d  b in d in g  under s e c t io n  
f o r t y - o i r h t .

(4 ) The terms o f  an exemption granted  under 
s u b -s e c t io n  ( l )  or (3) s h a l l  bo in corp orated  in  a l ic o n c o  
03: exemption, signed by an o f f i c e r  or th e  s e c r e t a r y  o f  the 

c o u n c il  or committee concerned, as the case  may bo, and a 
copy thorooi' s n a i l  bo tra n sm itte d  t o  such person or 
persons as tho o f f i c e r  or the s e c r e t a r y ,  as the  case  may 
be, co n sid ers  n o c o ssa iy :  Provided th a t  in  l i e u  of such 
l i c e n c e ,  the  M in is te r  nay a u th o r iz e  tho p u b l ic a t io n  in  
th e  G a zette  o f  a n o t ic e  s e t t i n g  out tho terms of such 
exemption, and from a date s p e c i f ie d  in  such n o t ic o  tho 
exemption s h a l l  bo binding on tho p o rsn n s. or o ia s s  o f  
persons s p e c i f ie d  th o ro in  t o r  the p erio d  so s p e c i f i e d .

(5) 'Any person who f o o ls  a g g rie v e d  by any 
d e c is io n  o f  a committee —

(a) under s u b -s o ctio n  (5) on an a p p l ic a t io n  f o r  
exemption; or

(b) unaor sub—s o c t io n  (8) to withdraw any exemption,

may appeal a t  any time t o  th e  c o u n c il  from th a t  d e c is io n ,  
and the c o u n c il  nay a f t e r  c o n sid er in g  any reasons which



may be submitted by tho committee f o r  its decision, con- 

xirm th a t  d e c is io n  or g iv e  such other d e c is io n  as in its 
opinion the committee ought to  have given*

(6 ) Any person, who f e e l s  a g g rie v e d  by any 
d e c is io n  o f  a c o u n c il  -

(a) under sub—s e c t io n  (3) on an a p p l ic a t io n  
f o r  exemption; or

(b) under sub—s c c t io n  (8 ) t o  withdraw any 
exemption ; or

(c)  on an appeal by him under sub—s e c t io n  ( 5 ) ,

may appeal a t  any time t o  the  M in iste r  from t h a t  d e c is io n ,  
and tho  M in is te r  may, a f t e r  c o n s id e r in g  any reasons 
wnicn may be submitted, by tho c o u n c il  f o r  i t s  d e c is io n ,  
confirm  th a t  d e c is io n  or g iv e  such o ther d e c is io n  as in  
h is  o p in io n  tho c o u n c il  ought t o  have givons Provided 
th a t  -

( i )  no trad e  union or employers' o rg an iza 
t i o n  which i s  a party  t o  the  c o u n c il  
and no member o f  such union or o r g a n iz a t io n ,  
s h a l l  have a r ig h t  o f  appeal under 
t h i s  sub—s c c t i o n  save in  re sp c c t  of an 
a p p l ic a t io n  f o r  exemption from a p r o v i
sio n  included in  the agraar.ont in  terms 
of paragraph (y) o f  s u b - s e c t io n  ( l )  of 
s e c t io n  t w e n ty - fo u r ;

( i i )  th e  c o u n c il  s h a l l  fu r n is h  tho M in is te r  
w ith  i t s  reasons fo r  r e f u s i n g  any 
a p p l ic a t io n  r e fe r r e d  t o  in  paragraph ( i )  
of t h i s  p r o v is o .

(7 ) The p erio d  in  re sp e c t  of which any 
exemption granted under t h i s  s e c t io n  i s  a u th o rize d  may 
dat© from a date p r io r  t o  t h a t  on which the  exemption i s  
granted and any exemption granted  t o  an employee under 
t h i s  s e c t io n  s h a l l  bo deemed t o  exempt any employer who 
employs such employee from tho r e le v a n t  p r o v is io n s  of tho  
sa id  agreement to  tho exten t s p e c i f ie d  in  the l ic e n c e  or 
n o tico  o f  exemption and any c o n d it io n  s p o c i f io d  in  any 
l i c e n c e  issued  under t h i s  s e c t i o n  s h a l l  bo b ind ing upon 
the person t o  whom i t  has been issu ed  and, i f  th a t  
person i s  an employee, upon eve ry  person who employs him.

(8) Any exemption granted  —

(a) by tho M in is te r  or by an o f f i c e r  to  whom powors 
have been d e leg a te d  under sub—s e c t io n  ( 2 ) ,  or
in  pursuance of a  d e c is io n  o f  th e  M in is te r  undor 
su b -3o c t io n  ( 5 ) ,  may a t  any time bo withdrawn by 
th e  M in is te r  a t  h is  d is c r e t i o n ;  or

(b) by an o f f i c e r  t o  whom powers have beon so 
d e leg a ted  may a t  any time be withdrawn by th a t  
o f f i c e r  or by any other o f f i c o r  t o  whom powers 
have been so d e le g a te d ;  or

(c) by an i n d u s t r i a l  c o u n c i l ,  or in  pursuance o f  a 
d e c is io n  of a c o u n c il  under sub—s e c t io n  ( 5 ) ,



other than an exemption granted in  pursuance
o f a d e c is io n  o f  tho  M in is te r  under sub
s e c t io n  (6) , nay a t  any timo be withdrawn 
by t h a t  c o u n c il ;  or

(d) by a coam ittee  of a c o u n c i l ,  o th e r  than an
exemption granted in  pursuance o f  a d e c is io n  o f  
the  M in is te r  under su b - s e c t io n  (6) or in  
pursuance o f  a d e c is io n  of a c o u n c il  under 
su b - s e c t io n  ( 5 ) ,  may a t  any t i n e  bo withdrawn 

t by t h a t  corm itteo  c r  by any other committee
to  w hich in  terms of s o c t io n  tw enty—f i v e  the  
power co n ferred  by s u b - s e c t io n  (2) has been 
d e le g a te d .

(9) For the  purposes o f  t h i s  s o c t io n ,  ' c l a s s  
o f  persons' in c lu d es  such group or s e c t io n  or typo o f  
person as nay bo s p e c i f ie d  or d efined  in  tho c e r t i f i c a t e  
Oi. exemption and in  tho making o f  any such s p e c i f i c a t i o n  
or d e f i n i t i o n  any method o f  d i f f e r e n t i a t i o n  or d is c r im in a 
t i o n  based on ago, s e x ,  e x p e r ie n c e ,  le n g th  o f  employment 
or type o f  work or type or c la s s  o f  premises on or in  
which work i s  performed, or any other method which i s  
deemed to  bo a d v is a b le  may bo a p p l ie d . -

(10) Whenever tho m in is te r  c o n s id e rs  t h a t  i t  
w i l l  bo in  the i n t e r e s t  o f  persons r e s i d i n g  w ith in  any 
n a t iv e  a rea  th a t  any agreement or award t h a t  i s  binding 
or has boon d e c la re d  b inding under s e c t i o n  f o r t y - o l g h t  
or fo r t y - n in e  should n o t  bo o p e r a t iv e  w ith in  th a t  a rea  
or in  r e s p e c t  o f  any p a r t i c u l a r  c l a s s  o f  work in  t h a t  
a r e a ,  ho may, in  h is  d i s c r o t i o n ,  a t  any t im e, a f t e r

# c o n s u lt a t io n  w ith  tho i n d u s t r i a l  c o u n c il  or c o n c i l i a t i o n  
board concerned, or i f  tho  board has boen d isch a rg ed , 
w ith  the p a r t io s  who were rep resen ted  on the board, by 

.n o t ic o  in  the G a zette  exclud c  t h a t  area  or th a t  p a r t i c u l a r  
c la s s  of work in  t h a t  aroa from tho o p e ra t io n  o f  t h a t  
agreement or award f o r  such p e r io d  and s u b j e c t  t o  such 
co n d it io n s  as ho may th in k  f i t .

P ro v is io n s  ^2* As p r in te d  in  p resen t A c t .  
o f  a g ree 
ment , award 
or l i e  oneo 
o f  exemp
t i o n  cannot 
bo v a r ie d  
by a g re e 
ment or bp 
w aived.

F a i lu r e  t o  55* J>kS p r in te d  in  th e  p r e s e n t  A ct w ith  tho a d d it io n  
observe o f  the  fo l lo w in g  now sub—s e c t i o n  (5) and ro—numbering of 
p r o v is io n s  p resen t s u b -s e c t io n s  (5) to  (o) s-  
o f  ag ro o -
nent,award 5 .  I f  tho  person c o n v ic te d  was an employee
or l i c e n c e  and the o ffe n ce  c o n sisto d  o f  the co n tra vo n tio n  o f  or 
of exonption f a i l u r o  t o  comply w ith  tho p r o v is io n  o f  any such agreement 

award or l i c e n c e  r e l a t i n g  t o  the  g iv in g  o f  n o t ic o  upon 
te rm in a tio n  o f  employment and such agreement, award or 
l ic e n c o  provid es fo r  th e  payment by an employee o f  an 
amount in  l i e u  of n o t ic o ,  the co u rt c o n v ic t in g  him s h a l l  
enquire in to  and determine th e  amount to  be p a id , and th e  
amount so determined i s  in  se c t io n s  f i f t y —fo u r  and f i f t y -  
s i x  ro fe rro d  to  as tho amount t o  bo p a id .



Order to  54* p r in te d  in  p re se n t  A c t .  
pay s p e c i f 
ied  o f f i c o r  
amount under
p aid  or t o  
be p a id .

D is p o sa l 5 5 .  As p r in te d  in  p re se n t A ct  w ith  the a d d it io n  of
o f  amounts th e  fo l lo w in g  new su b - s e c t io n  (2) and co n seq u en tia l re 
paid  to  numbering o f  remaining s u b - s e c t i o n s : -  
s p e c i f ie d
o f f i c o r  (2) Whenever an order i s  made under s e c t io n

f i f t y —four a g a i n s t  an employee tho co u rt making tho  order 
s h a l l  d ir e c t  th a t  so much o f  the amount which in  terms o f  
tho order i s  p a id  t o  tho s p e c i f i e d  o f f i c e r  as tho  c o u rt ,  
having regard to  the c irc u m s ta n c e s> under which th e  
c o n tra v e n tio n  or f a i l u r e  o ccurred j deems e q u ita b le )  s h a l l  
be paid t o  the employer in  re sp e c t  o f  whom the con
t r a v e n t io n  or f a i l u r e  o ccu rre d .

R ig h t  of 
employees 
and employ
er to  re
cover by 
c i v i l  
proceed
ings :
How f a r
a f f e c t e d  
by A c t .

Records to  
be k ep t by 
em ployers, 
p r i n c ip a l s  
and con
t r a c t o r s  .

56. As p r in te d  in  p resent A c t .

N o tic es  
to  bo 
posted  by 
employer

R e g i s t r a t 
ion  o f  
oreployora

5 7 .  As p r in te d  w ith  the  a d d it io n  o f  the fo l lo w in g  
now su b - s e c t io n  ( 7 ) :~

(7 ) Any person who f e e l s  a g grie ve d  by any 
d e c is io n  o f  an in s p e c to r  under s u b - s e c t io n  ( 2 ) ,  may appeal 
a t  any time w ith in  s i x t y  days t h e r e a f t e r  1 t o  th e  M in is te r  
who may confirm  the i n s p e c t o r 's  d e c is io n  or g iv e  such 
other d e c is io n  as in  h is  opinion the  in sp e c to r  ought to  
have g iv en ; and the d e c is io n  of th e  M in is te r  s h a l l  
f o r  th e  purpose e f  t h i s  A c t  be deemed t o  be the d e c is io n  
o f  tho  in s p e c t o r .

58. As p r in te d  in  p r e s e n t  A c t .

59• As p r in te d  in  p re se n t  A c t ,  w ith  s u b - s e c t io n  (2)
amended as f o l l o w s : -

( 2) On r e c e i p t  o f  tho  statem ent r e fo r r o d  t o  
in  paragraph (a—) o f  s u b - s e c t io n  ( l ) ,  the  in sp e c to r  s h a l l  
issu e  t o  the employer a c e r t i f i c a t e  of r e g i s t r a t i o n  in  
the form p re sc r ib e d  by r e g u la t io n :  Provided th a t  no 
such c e r t i f i c a t e  s h a l l  bo issu e d  t o  an employer —

(a) a g a in s t  whom an order has boon made under
s e c t io n  f i f t y - f o u r  o f  th e  I n d u s t r i a l  C o n c i l i a t i o n  
A c t ,  I937 (A c t  No. 36 of 1937) or under s e c t io n  
f i f t y —f our o f  t h i s  A ct u n le s s  on the date o f  
th e  r e c e ip t  o f  the  sa id  statem ent a l l  amounts 
which, s u b je c t  t o  any e x te n s io n  or v a r i a t i o n  in  
terms o f  sub—s o c t io n  (2) of thoso  s e c t i o n s ,  he



Appoint
ment o f  
in sp e c to rs

Powers of 
in sp e c to rs

Appoint
ment and 
powers of 
d esign ated  
agents o f  
i n d u s t r i a l  
c o u n c ils

R e g i s t r a t 
i o n  and 
r e g u la t io n  
o f  p r iv a te  
r e g i s t r y  
o f f i c e s .

F unctions 
o f  In d u str
i a l  t r i b u 
n a l .

i s  requirod  by th a t  order to  pay to  the 
s p e c i f ie d  o f f i c e r  on or before  t h a t  d ate ,  
have boon so paid; or

(b) whose c e r t i f i c a t e  o f  r e g i s t r a t i o n  has been 
c a n c e lle d  —

( i )  in  t o n s  o f  s u b - s e c t io n  (5) of' s e c t io n  
f 3£tj£-four o f  tho I n d u s t r ia l  C o n c i l i a t i o n  
A ct  1937, (A ct No. 36 o f  1937) ;  or

( i i )  in  term s of s u b - s e c t io n  (3) o f  s e c t io n  
tw e n ty -e ig h t  o f  th e  Wage A c t ,  1937 (Act 
No. 44 of 1̂ 37) i f  such c e r t i f i c a t e  was 
issu e d  in  te rn s  o f  su b - s e c t io n  (2) of 
t h a t  s e c t io n  and th e  Wage D eterm ination 
a p p l ic a b le  t o  him has been superseded by 
an agreement or award b ind ing  on h in  in  
te r n s  o f  t h i s  A c t ;

u n lo s s  on the d a te  o f  the r e c e i p t  o f  the  said  statement 
o f f i c e r  lnvolvGd has been paid in  f u l l  t o  the s p e c i f ie d

60 . As p r in te d  in  p resen t A c t .

6 l .  As p r in te d  in  p re se n t A c t .

62 . As p r in te d  in  p re se n t  A c t .

63 . &s p r in te d  in  p resent A c t  w ith  cfte following
amendments:-

S u b -s e c t io n  (2 ) : -  I n s e r t  the words 'and s u b je c t  to  
such c o n d it io n s '  a f t e r  th e  word ' la b o u r '  in  the 
f o u r t h  l i n e .

S u b -s e c t io n  (5) : -  In s e r t  tho  words "from time t o  
time a f t o r  th e  words 'b y  r e g u la t io n '  in  th e  th ir d  
l i n o ,  and th e  words 'and acco rd in g  to  th e  c la s s  or 
of b u sin e ss ' a f t e r  the words 'any p a r t i c u l a r  a rea ' 
in  tho same l i n e .

64* ( l )  There i s  hereby e s ta b l is h e d  a t r i b u n a l  
to  be known as tho I n d u s t r ia l  T rib u n al ( h e r e in a f t e r  
ro fo rro d  to  as tho t r ib u n a l)  which s h a l l  c o n s is t  o f  f i v e  
members to  bo appointed by the M in is te r  of whom -

(a) ono s h a l l  be a person w ith  tho q u a l i f i c a t i o n s  
ic q u ire d  j. or admission as an a d vo cate  o f  the  
Supremo Court of South A f r i c a ,  who s h i l l  be the 
chairman o f  tho t r i b u n a l ;  and

(b) tho remaining members s h a l l  be appointed from 
amongst persons to  be nominated on such a b a s is



and in accordance with such a procedure as the
M in is te r  may d eterm ine. —

( i )  by the United M unicipal E xecu tive  of 
South A f r i c a ;

( i i )  by such tra d e  unions as tho M in is te r  may 
from time t o  time d e s ig n a te  which are  
r e g i s t e r e d  in  re sp e c t  o f  employees engag
ed in  l o c a l  government u nd ertak ing;

( i i i )  by such o rg a n iz a t io n s  re p re s e n tin g
employers as the M in is te r  may from time 
Lo time d e s ig n a te  f o r  the purpose;

( i v )  by such o rg a n iz a t io n s  re p re s e n t in g
employees (o th er  than employees engaged 

^ocal sovcrnmont undertaking) as the 
M in is te r  m y from time t o  tim e d e s ig n a te  
f o r  the purpose.

(2) Whenever the appointment of a member of 
the t r ib u n a l  r e fe r r e d  to  in  paragraph (b) o f  sub
s e c t io n  (1)  become n ecessa ry  th e  M in is te r  s h a l l  cause 
c ie Donies roxerrod  t o  in  t h a t  paragraph which arc  
concerned in  the appointment t o  bo c a l lo d  upon, by 
n o c ic c  in  w r i t i n g ,  t o  nom inate, on th e  b a s is  and in  
accordanco w ith  th e  procedure deterniinod by the  M in is te r ,  
so many persons as may be s p e c i f i e d  in  the n o t ic e  from 
amongst whom the appointment may be made and t o  a d vise  
the^ ;iinis-cor in  w r i t i n g  w ith in  a period  so s p e c i f i e d ,
01 one names and addresses o f  th e  persons so nominated.

x ( ? )  Every appointment o f  a member o f  tho
t r i b u n a l  s h a l l  bo n o t i f i e d  in  the G a z e t te .

(4 ) The members o f  th e  t r ib u n a l  s h a l l  hold
° ,° fo r  a P °r io d  o f  f i v e  y e a r s :  Provided t h a t  the 

l n i *1 s a t i s f i e d  tk a t  good grounds e x i s t
■01 f oin g  so , at  any tim e, and in  the case  o f  members 
r e fe r r e d  t o  in  paragraph (b) o f  su b - s e c t io n  ( l ) , a f t e r  
c o n su lta x io n  w ith  or a t  the  r e q u e s t  o f  th e  body or bodies 
which nominated such member, d e c la r e  tho appointment of 
any member t o  be term in ated .

(5) ^ny ca su a l vacancy t h a t  occurs on the 
t r ib u n a l  s h a l l  bo f i l l e d  by the  appointment o f  another 
member in  accordance w ith th e  procedure p re s c r ib e d  in  sub-

+\°n  ̂ '  CJ?Q P°r30n 30 appointed s h a l l  hold o f f i c e  

; r 2 ™ Plr0d P° r t i0 n  0f th ° 0**03  Of h i ?

. . .  . ^^ -^G 'tr ib u n a l s h a l l  c o n s is t  of two 
d iv is io n s  one o f  which s h a l l  c o n s i s t  o f  -

(*..) uho cho.iinan and the members appointed in  tcrr->s 
ox sub-paragraph ( i )  and ( i i )  o f  paragraph (b) 
o f  s u b - s c c t io n  ( l ) ;  '

(b) the  chairman and tho members appointed in  terms 
o f eub-parop-aphs ( i i i )  and ( i v )  o f  paragraph (b) 
ox sub—s e c t io n  ( l ) .  * '  '

(7 ) The M in is te r  imy appoint -

68 /  (a)



(a) any person t o  be temporary chairman o f  th e  
t r i b u n a l ;  and

( b) any person t o  be a temporary member o f  the
t r i b u n a l ,

w h ile  th e  chairman or any other member o f  the  t r ib u n a l*  
as th e  case may be, i s  unable fo r  any reason to  ca rry  
out h is  d u t i e s .  The p r o v is io n s  o f  sub—s e c t io n  ( l )  s h a l l  
m utatis  mutandis apuly t o  any such appointment u n le ss  
the M in is te r  i s  o f  op in ion  t h a t  the circum stances make 
i t  im p ra c t ic a b le  or unnecessary to  comply w ith  the 
p ro v is io n s  o f  th a t  sub—s e c t i o n .

(8) The members ( in c lu d in g  any temporary 
members) o f  the  t r i b u n a l  s h a l l  be appointed a t  such 
r a te s  o f  remuneration and upon such other c o n d it io n s  as 
the  M in is te r  may, in  c o n s u lt a t io n  w ith  th e  M in iste r  of 
F in an ce , from time t o  time determ ine.

(9) Ho proceed ings o f  the t r i b u n a l  s h a l l  be 
in v a l i d  by reason only of th e  f a c t  t h a t  a vacancy e x i s t 
ed in  i t s  membership or t h a t  the  appointment o f  any 
member or temporary member was d e f e c t i v e  f o r  a ry  reason, 
or th a t  any member or temporary member was n o t  present 
during the whole or ary  p a r t  o f  tho p ro c e e d in g s .

(10) A d i v i s i o n  o f  th e  t r i b u n a l  may d ecide
t h a t  any i n v e s t i g a t i o n  s h a l l  bo c a r r ie d  out by any member 
or members o f  th e  d i v i s i o n .

( 1 1 )  The chairman s h a l l  determine which 
d i v i s i o n  s h a l l  d eal w ith  any m atter f a l l i n g  w ith in  tho 
fu n c t io n s  o f  tho t r i b u n a l .

( 12) The d e c is io n  o f  a m a jo r ity  o f  th e
membera o f  a d i v i s i o n  s h a l l  fo r  the purpose o f  t h i s  Act 
be deemed t o  bo th e  d e c is io n  of th e  t r i b u n a l .

( l j )  The t r ib u n a l  and. any * y i nS ou^
any i n v e s t i g a t i o n  in  terms o f  s u b - s e c t io n  (10) s h a l l ,  
in  tho performance o f  i t s  or h is  f u n c t io n s ,  have a l l  th e  
powers co n ferred  upon an i n d u s t r i a l  c o u n c il  by s e c t io n  
t h i r t y  and the p r o v is io n s  o f  s e c t io n  t h i r t e e n  as applied  
by the f i r s t —nentioned s e c t i o n ,  s h a l l ,  m utatis  m utandis, 
apply t o  the  e x e r c is e  o f  those powers by the  t r i b u n a l  or 
member as the  case  may b e.

( 14) (a) At th e  request of th e  p a r t i e s  concerned 
in  any m atter which i s  being considered  by the  t r i b u n a l ,  
th e  M in is te r  may appoint not more than two a s s e s s o r  
members, one re p re s e n t in g  employers and one re p re s e n tin g  
employees who in  h is  opinion have s p e c ia l  knowledge o f  the 
sa id  m a tte r .  B efore  making any such appointment th e  
M in is te r  s h a l l  c o n s u lt  th e  sa id  p a r t i e s .  A s s e s s o r  members 
appointed under t h i s  s u b - s e c t io n  s h a l l  have a l l  the 
powers and fu n c t io n s  o f  members o f  th e  t r ib u n a l  whenever 
th e  t r ib u n a l  i s  d e a l in g  w ith  any m atter in  r e s p e c t  o f  
which th ey  were appointed but s h a l l  not be e n t i t l e d  to  
v o te  •

(b) A ssesso r  members s h a l l  be e n t i t l e d  t o  
such allow ances as may be p r e s c r ib e d .

(I5  ) Whenever in  th e  e x e r c is e  o f  i t s  fu n c t io n s  
the t r ib u n a l  deems i t  a d v is a b le  t o  submit a q u e stio n  of



P r o h ib i
t i o n  o f  
s tr i lc o  or 
lo c k -o u t  
in  c e r t 
a in  c i r -  
cumstanccs

law t o  tho A p p e l la te  D iv is io n  o f  th e  Supreme Court i t  may 
s t a t e  such q u e stio n  in  the form o f  a s p e c i a l  c a s e ,  Due 
n o t ic e  o f  the i n t e n t io n  t o  s t a t e  a s p e c i a l  case s h a l l  bo 
g iv e n  to  the p a r t i e s  ( i f  any) in  the n a t t e r  which gave 
r i s e  t o  tho d e c is io n  t o  s ta te  a s p e c i a l  c a s e .  The" 
q u e st io n  so s ta te d  may be argued b efo re  tho sa id  co u rt 
which s h a l l  g iv e  such d e c is io n  and make such order as to  
c o s t s  as i t  th in k s  r i g h t .

( 16) The t r ib u n a l  may, s u b je c t  to  tho 
requirements o f  any r e le v a n t  r e g u la t io n ,  make r u le s  
rogula 'cing i t s  p rocedure, th e  manner in  which r e p r e s e n t-  
10ns nay bo submitted to  i t ,  the ro p ro so n ta tio n  o f  p a r t i e s  
waonovor evidonce or argument i s  heard and g e n e r a l ly  
r e l a t i n g  to  a l l  m atters  n o co ssary  or in c id e n t a l  to  t h e  
e x o r c is e  of i t s  powers and th e  performance o f  i t s  
fu n c t io n s ,  and may withdraw or vary any such r u l e s .

65 . ( l )  No employee or other person s h a l l  take 
p a rt  in  a s t r i k e  or in  the  c o n tin u a tio n  of a s t r i k e ,  
and no employer or other person s h a l l  ta k e  p a r t  in  a 
lo c k -o u t  or in  tho c o n t in u a t io n  o f  a lo c k - o u t  -

(a) durin, the p e rio d  o f  th e  currency o f  any agree
ment or award which, in  terms of s e c t i o n  f o r t y -  
Qiffot or f o r t y - n i n e , i s  b ind ing  upon the 
employee, employer or other person concerned, 
and any p r o v is io n  o f  which d e als  w ith  the 
maoccr g iv in g  o cca s io n  f o r  th o  s t r i k e  or lo c k 
out } or -*

( b)^during tho oorioa of ono y e a r  reckoned from the 
aacc on which any d eterm in ation  made in  te r n s  
o f  th e  Wage A c t ,  I957 (Act No. 44 o f  1957) i s  
b ind ing upon th e  employee, employer or other 
person concorned and any p r o v is io n  o f  which 
d oais w ith  the matt or g iv in g  o c ca s io n  f o r  th e  
s t r i k e  or lo c k - o u t ;  or

(c) i f  tho employees concornod aro engaged in  any 
a c t i v i t i o s  in  any area  to  which the  p r o v is io n s  
o f  s e c t io n  f o r t y —s i x  ap p ly;

U )  when n e ith e r  paragraph ( a ) ,  paragraph (b) nor 
paragraph (c)  a p p ly  -

( i )  i f  th e re  i s  an i n d u s t r i a l  c o u n c il  having 
j u r i s d i c t i o n ,  u n le s s  the m atter g iv in g  
o ccas io n  xor tho s t r i k e  or lo c k -o u t  has 
been considered  by t h a t  c o u n c il  and 
u n t i l  -

( aa) the c o u n c il  has re p o rted  th ereo n  
to  the M in is te r  in  w r i t in g ;  or

(bb) a p e r io d  o f  t h i r t y  days reckoned 
i r o n  tho d a te  on which the m atter  
was subm itted to the c o u n c i l ,  or 
such lo n ger  p erio d  as the c o u n c il  
may f i x  has e x p ire d ,  

whichever event occurs f i r s t ;  or

( i i )  i f  th e re  i s  no such c o u n c i l ,  u n le ss
a p p l ic a t io n  has boon made under s e c t io n  
t h i r t y - f i v e  for t.w<> -^ tn blishm cnt o f  a 
c o n c i l i a t i o n  hoard f o r  th o  tw.,

10/  o f
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