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- 220 - Mr . Dunne . 

e I entered the Transkei a s a busines s man dealil18 

in orayfi sh . 

Did you have any equipment?--- 1 had a one-ton 

ref r igera t ion t ruck and a Permit from the Department of 

the I nterior of the Transkei to enter any Nat i ve areas 

in the Transkei. 

• And did you still r emain resident in Dur ban?---1 

did . 

Now do you speak any Nativ e languages?---None at all. 

Any oonversation that you will r efer to between 10 

• 

• 

your s elf a nd any Bantus will bs in what language?-- -1t 

will be in English . 

Now did you proceed to Coffes Bay?---~~ firs t trip 

was to Coffee Bay . 

And did you make enquiries there?--- I made enquir1es 

as regards the crayfish business and I was told by 

di ffe r ent people I should approach the Chiefs from 

differ ent ar eas to get their permission to get oray-

fish in t heir areas . 

Did you do so?- --1 did so . 

Who was the Paramount Chief?---Chief Sabata was t he 

Par amount Chief . He was the Chief of that area . 

And did you visit him?---1 visited him yes a t t he 

20 
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... end of April last . 

Where did you visit him?- - -A t the Great Place in the 

Elliotdale District . 

And was he prepared to assist you in your pr oject? 

---He was . 

And were any arrangements made with him ab out f urther 

• future meetings or contacts?---Yea , he gave me a phone 

number in Umtata a t which I had to phone him . He told 

me he would arrange a meeting be t ween Chief Pato and 

Mr . Guzana , the Chief Opposition Whip and himself and 10 

myself . 

And did you later phone?--- I phoned him some time 

l ater only to be told that Chief Poto IVas still in East 

London undergoing treatment . 

• Was this about May?---EBrly in May . 

What were your aetivi ties in 1!ay and June?---Duri ng 

May and June I proceeded to the Transkei , made a few 

trips a nd obtained crayfish in the refrigeration truck , 

I aleo v isited Chief Sabata on a few occ8sions . 

Again in connection with the Crayfish?--- In connec t ion 20 

• with the crayfish and we had political discussion. too . 

What was your relations?---He was calling me Jim . 

And you?--- I called him Chief Sabata . 
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Now we get to July. Did you phone Chief Sabata 

during J uly?---Yes I phoned the Gr eat Pl ace and a voice 

I did not r ecognize answered the phone and I as ked who 

was speaki ng and I was told it was Jackson Nkoe1yane who 

was a Member of the Legislative Assembly and Secrs tary 

to Chief Sabata .. 

Can you now identify the voice that you hear d that 

day?---Yes . 

Whos e vo ice was it?--- No . 1 accused. 

Did y ou pay any a t t ention particular ly what date it 10 

WBs?--- It was early i n the month , the f irst week of the 

month . 

In July, 1965?---Yes . 

Were any arrangements made?-- -:!e told me that any 

~ discuBsions I wanted to have with Chief Sabata woul d have 

• 

to be made with him first . I asked him when i t would 

be convenient for him to meet me and we made t he 

arrangement to meet a few days latter outside t he 

Bunga at Umtata. I gave him a description of my car. 

Yes ?---A few days later I parked outside the Bunga 20 

8S arranged and No . 1 accused came over to the car . I go t 

out and we introduc e d ourselv es to each other . 

''/hat did he intr oduce himself as?- - - JackBon lkosiyane . 
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Was that the first time you met?---The first time 

we met . He asked me if I CQuld meet him about an hour 

later outside Manning and Patterson . 

What is that?---A Garage in Umtata , next door to the 

Bunga . 

Yes?--- I met him about an hour later and he asked me 

if I could take him out to his home in Mqanduli District 

and we could have a discussion on the way . 

About?---I told him I wanted to discuss crayfish 

bus iness with him . 

Yes?--- I told him . 

Did you take him out to ~!qanduli ?--- I took him out to 

Mqanduli and on the way I told him about the crayfish 

business and asked him for his support . 

Yes?--- 'Ne then got on to political topics . He told 

me that he had been banished to Soekmekaar a few years 

previous ly . 

What did you represent yourself as to your political 

viewe?---In sympathy with the OpPosition , the Democratic 

Party . 

Yes what else was said about politics?---He told me 

because he was opposed to watanzima he was called a 

Communist . He then went on to say the Communist alogan 

10 

20 



- 224 - Mr. Dunne . 

• is "We come to liberate you" . The Nationalist slogan is 

nS eparate Development!! which means oppression. "We are 

• 

• 

• 

tired of being oppressed 80 we accept the liberatoMl ." 

Well did you drop No . 1 then at his home at Mqanduli? 

I did. 

Was any arrangement made to meet again?---Yes we 

arranged to meet at 5 . 30 the following evening . 

For what purpose?---No ~ 1 accused would take me to 

the Great Place of Chief Sabata and we would have a 

further discussion . 

Yes the next day?---The next evening at 5 .3 0 I picked 

No . 1 up at his house and we proceeded to the Great 

Place of Chief Sabata . 

And did you in fact interview Sabata that evening? 

--- I ssw him . -'{ben we arrived at the Great Place we were 

told he was about 20 miles away. 

You did not in f~ct speak to him that evening?--- I 

tried to speak to him . He was drunk at the back of hiu 

car and No . 1 forbid me to speak to him and said "it 

would hurt his dignity ". 

Was any further arrangement made that evening?---

When I dropped No . I accused at the Great Place where 

he said he was going to sleep he gave me telephone number 

10 

20 
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4It X030 at Umtata and told me to phone him • 

• 

Nearly the same as your number . Do you remember 

the dates?---We are still in July . 

What happened then?---I phoned the following week 

and made arrangements to meet him once again outside 

the Bunga . 

Yee?--- I parked on the appointed day and the appo1nt-

ad time outside the Bunga . 

Yes?---And after waiting a short while No .1 accused 

walked from the opposite side of the road over to my 10 

car and told me that Chief Sabata wanted to see me . 

Yss?--- I asked where Chief Sabata was and he pointed 

out and said the car was coming in the opposite direction 

and we should follow his car . I followed Chief Sabata's 

~ car and he parked on the out skirts of Umtata near the 

Game Res erve . 

Yes? ___ I parked my car behind him and I got out and 

he got out of his car B!1d lIo . 1 accused as well got out 

of my car . 

Yee?---Chief Sabata was well under the influence 20 

• of liquor. He came up to me and put his arm round my 

shoulder and said IIJim we !lave discussed you a lot". 

Where was No . l?---He wae with me . 
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What did he ssy,? ---II We have dificuBsed you a lot and 

we are glad to have a man like you on our side ." Words 

to this effect . "The time has come for positive action 

and we Bre going to eliminate some of the Opposition". 

"George Matanzima is the first . II 

Yes?--~And the best time to eliminate him i. while 

his brother Chief Matanzima is in the Republi c". 

Yes1--- 1 s aid to him "Well Chief you have taken me 

by surprise . I am only interested in orayfish . But I 

promise you my support. 1I 

Yes?- --Sabata told me that he had 20 good t r ai ned men 

who had been trained to stir up trouble in the Trans kei. 

Twenty men of the Tembus . 

Yes?---After a further dis oussion he went off in his 

car. 

Just before you go on , did you take this conversation 

as being serious? Did you think Chief Sabata was serious'? 

--- No I did not take him seriously. 

Why'?---Because he was well under the influence of 

10 

liquor . He flabbergasted me too . I did not expect to 20 

have a thing like that said by a man of his etanding . 

You told us he drove off in his car and what about 

No . l?---No . 1 and myself drove to a quiet spot and I 
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... parked the car and we had something to eat . 

• 

• 

• 

Yes?---No. 1 said to me "Well Jimmy you can see 

Sabata is drunk again . Either you are with us or you 

are against us now that you know everything . " I said 

"Jack you have not got to worry about me. I have more 1.1 

to gain by coming in with you people . " 

Yes?--- "in any case tell me how are you goin~ to 

eliminate George Matanzima without being suspeoted? In 

any aase Chief Kaiser l~atanzima will only be in the 

Republi o for a short time BS far as I know. II 

Yes?---His reply was "If you meet me in a few days ' 

time" and he gave me the date , "I will let you knowll , No 

I am wrong, we just had a general discussion. He did not 

say anything more as far 8S I can remember . 

It is a long time ago and as far 8S you can remember 

there was no further discuBsion?---No I believe I took 

him back to Umtata and dropped him there with an arrange­

ment to meet him at a later date . 

Did you meet him at a later date?- --I did . 

10 

Was this still during July, 1965?---It should be 20 

towards the end of July . 

Yes where did you go this day?- - - Oh v,hen we parted 

he made arrangements to meet him later and we would go 
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~ to Chief Poto . 

• 

Is Chief Po t o also a chief in one of the areas?---

Yes of one of the crayfi sh areas, the Port St . Johns Coas t. 

You went to see Chief Poto at his Great Place?---Yes . 

Yes was there any discuBsion on the way to Chief 

Pato between you and No . 1?- --1 said to No . 1 "Look 

Jack what are you going to gain by having George 

Matanzima eliminated? If you kill him the Government 

wil l simply put some one else in his place and that i s 

that ", and he said "No I think you are right" . 

Did you visit Chief Poto?--- He visited Chief Poto . 

Did he also promise support?---He promised me Bupport . 

What happened after this then?---"Ns made arrangeme nt s 

with No . 1 accused - I made arrangement to meet the 

~ following day . He promised he would take me out to 

t he Coast in the Elliotdale district and speak to the 

various headmen about obtaining crayfish . 

And was this done?---This was done . 

Any conversation on the way there?- - -No, on the 

way back . 

• What was said on the way back?---On the way back 

he was confiding in me different things and in one case 

he said Chief Kaiser Matanzima was trying to have him 

10 
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murdered a year ago. tllf he had succeeded my brothers 

would have killed him" . He then went on to Bay "Jimmy 

~ people would pay a large sum of money to a man who 

would kill Chief Kaiser Vatanz i ma while he is in the 

Republic. II 

Did you make any reply?---I laughed and said "How much 

would they pay"? 

Yea anything else?---He saidllwell if we make 

arrangements for a later date I will tell you when next 

we meet how much t hey would pay and how long he would 10 

be in the Republio ." 

Is this still in July?---I think it was towards the 

end of July. He also a t that stage during conversation 

he told me he had a revolver which was jamming and asked 

me if I could have it repaired for him, if I knew of 

anyone who would repair it without questions being asked. 

Did you agree?--- I agreed . I wae determined to ge t 

the revolver . 

And before parting did you arrange for any furt he r 

meeting?---Yes we arranged to meet again a few days 20 

l ater. 

Before meeting No . 1 again did you make any trip 

anywhere?--- Yes I believe it was the 2nd or 3rd Augus t 
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... I went to the Office of Rowley Arenstein in Durban , 

an Attorney . I told him that I had trouble with the 

or ayfish business . I further told him I had met Chi ef 

Poto and Chief Sabata and Jackson Nkosiyane . 

Yes?---He supplied to me 

Mr. Wileon: I do not know what the admissibility of 

• this is? 

Jennett , J . P.: How is this admissible. 

Mr . Masters: It i s admissible , he created a sense of 

trust between the accused and Arenstein . The evidence 10 

will be he went there and got a message from Arenstein 

to take back . 

Jennett , J . P~ Confine it to Rowley Arenstein . 

~rr . MaB t erB~ It is not important . 

• Did Arenstein give you a message?---He asked me t o 

convey his regards to Chief Sabata and Jackson Nkosiyane . 

After this visit did you meet No . 1 again?---Yes I 

met No . I and we went for a drive . He brought up the 

subject of killing Chief Kaiser ll.atanzima again and he 

told me he and Chief Sabata had a long discussion and 20 

• it had been decided to levy the Tembu Tribe to pay t he 

man who would kill Chief Kaiser r,~atanzima. 

What about Arenstein?-- -I went to him. 



- 231 - Mr . Dunne. 

• You told us you had a message from Arenstein?---I 

gave him the regards from Rowley Arenstein and asked him 

to convey them to Chief Sabata as well . He in turn asked 

me to give hie regards , and Chief Sabate'e, next time I 

Bee Rowley Arenstein. 

Did you visit Arenstein again? You told us about 

• this diacuBsion with No . l?---Yes I went to see Arenstein 

roundabout the first week in August . I conveyed No . 1 

accused ' s message to him and I gave him his and Chief 

Sabata's regards . 10 

I think on the 15th August were you admitted to 

Hospital for a major abdominal operat10n?---Yes . 

Were you out of action for some time.?---Yes. 

Do you r emember when you next met accused No . 1?---

• About the 3rd or 4th January of this year . 

Where did you meet him?---In Umtata . 

Yes did he want you to take him aomewhere?---Yes he 

told me it was imperative for him to go to Durban to see 

Rowley Arenstein and asked me to take him . 

Did you agree?---Yes . 20 

• Y8s?---1 arranged to take him - this was a Tuesday 

and I arranged to take hiK on the Friday of that week . 

He also asked me while we were going to Durban if I could 
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... at that s t age take his revolver in and have it repair ed . 

Yes?---On Friday No . 1 accused and myself , accompa-

n ied by my wife went out to No . l's home . 

Yes?--- No . 1 accused asked if I would allow my wife 

to carry the revolver in her handbag in case we were 

searched on the road because he did not think her handbag 

• would be searched and I agreed . 

You then proceeded to Durban , you and No . 1 and 

your wife?-- -Yes . 

When you arrived in Durban what did you do?--- I 

oontaoted Captain Classen and handed the revolver over 

to him . 

Would you recognise this revolver?--- I would I think . 

Just have a look at this revolver?---It is similar. 

• The same nickel plate - Exhibit 6 . 

• 

In the afternoon did you take No . 1 accused s ome-

where?---Yes I took him to Rowley Arenstein ' s office . 

Did Arenstein ask you to do a favour for him?- - - Yes 

he asked me to bring back on my r eturn trip the two 

copies of the latest Hansard . 

Mr . Wilson objects . 

Jennett , J.P.: 

Was No . 1 present?---Yes he was . 

10 
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e Mr . MaBte~ 

I won't lead any important inadmissible evidence . 

You were asked to get the books from No . l?---From No. 1 

accused . 

In the afternoon did you retrieve this revolver from 

Captain Claasen?- - Yes . 

• What did you do with it?---I showed it to No . 1 

accused and told him that it was in worki~ order. 

And did you hand it over to him?---No he asked me to 

hand it over to my wife again and asked her to accompany 10 

us to Umtata . 

When did you return from Durban to Umtata?---The 

following morning, the Saturday morning . 

What did you do with the revolver?---Yes in No . l i s 

• presence and my presence it was handed ove~, I think 

he said to his sister-tn- law. 

On the way you had a motor accident?---Yes . 

So did you go back to Durban?---Yes I returned to 

Durban . I was inactive for a couple of days while the 

car was repaired . 20 

When was your next visit to Umtata?---About a week 

• later, towards the end of the following week . 

What was the purpose for your visit?---I went through 
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... to renew my permit with the Department of the Interior for 

1966 to enter the Bantu areas . 

• 

• 

• 

Did you meet either of the accused?---I met No . 1 

accused . 

Was this by arrangement?---No it pad not been arranged. 

Where did you meet him, in Umtata?--- No I went out 

to hie house this time . 

What happened?---He seemed to be very eager to talk . 

He told me that he and Chief Sa;ata had long discussions 

at the Great Place about killing Kaiser Matanzima and they 10 

had decided now that they were going to have it done. 

Yes?---He put the following proposition to me : he 

said uJ1IIllnY if you can get a white man to kill Kaiser 

Matanzima we will pay him a deposit of R40 and on com-

pletion of the assassination a balance of R160 making 

R200 in all II 1 uIn any ca8e~1 he said , "let us gO to 

Chief Sabata and discuss it further with him . II 

Yes?---He further told me that he and a certa i n 

friend of his by name of Nicodemus Nogcantsi , who is 

now No . 2 accused, had paid a certain witch-doctor a 20 

sum of money which I understood to be £33 to kill Chief 

Kaiser Matanzima, but he had failed . 

Yos so you said No . 1 suggested you should go out 
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and Bee Sabata?---Yes . 

What happened?---'Ve duly arrived at Chief Sabata ' s 

home . 

That is you and No . l?--- No . 1 and myself. 

Yes?---We went into the lounge and had tea and Chief 

Sabata came into the room looking very much the worse 

for wear . 

Who were present in the room?---No . 1 and Chief 

Sabata and myself. 

Only three of you?---Yes . 10 

No . 1 accused and Chief Sabata said to me n-{ell Jim 

if you oannot get somebody to do the job for us we will 

have to get Bomebody ourselves!! , 

Yea?---He went on to say "",7e are not afraid of you 

bec ause a friend of Rowley Arenstein ',von lt harm usl! , I 

becam~ alarmed because I CQuld see h~ was serious and 

I told him I would get a man . 

Vfuen would this have been do you remember approx i -

mately?--- Towards the end of January . It could have 

been round about the 24th or 25th . 30 

We are still in January?--- 7e are still in January . 

'.Vhat happened after this meeting?--- I dropped No . 1-

"Ie left Sabata ' s place, the Great Plaoe , and I took No . 1 
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• accueed i nto Umt ata and dr opped him and arranged to 

meet him the fo l lowing morning and he would t ake me 

• 

t o nount Fr ere t o meet his friend Nicodemus Nogcants1. 

Had you not up to this s t age met Nicodemus Nogcantei ? 

--- No . 

Do you i dentify him today?- - - No . 2 accused . 

No . 1 was to take you out to meet Ko . 2 accused?---Yes . 

Yes why? ',Vhat was the purpose?--- ',ell incidenta lly 

I fo r got to s ay t hat when Sabat a told me if I get a 

man to ki l l Matanzima he said I should take him out to 10 

ac cused No . 1. 

Why was No . 1 a ccused taking you to No . 2?---He told 

me he wanted to discuss this with No . 2 and also t hat 

I should not bring the man to him but take him to No . 2 

e accused . 

What happened then?---"Ie went to Mount Frere and I 

was intr oduced to No . 2 accused as Nicodemus Nogcantsi . 

What name were you introduced by?---Jim 

Where did you go?---lIo . 2 accused got into the 

car and it was decided between the three of us that he 20 

• would be taken r ight back to Umtata with us so that we 

could hav e a discussion . 

Nas that done?- --Yes . On the way to Umtata No . 1 
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and No. 2 sat in the back seat having a conversation in 

Xhosa . 

Yes?--- When they finished No .1 said to me "Jim it 

1s as we have arranged, when you bring the man you must 

take him to Nick , "not Nicodemus . 

What did No. 2 saY?--- No . 2 agreed . 

Yes was anything said about a firearm?---Uo not a t 

that stage. 'lie went to Umtata where I dropped NO .1 and 

No . 2 accused at the house of Albert Raziya . 

Yes?---I picked - I went back about an hour later, 10 

picked up No . 2 accused and we went back to !liount Frere . 

Yes?---On the way No.2 asked me if it was possibl e 

for him to accompany me on a trip to Durban a9 he wished 

to Bee Rowley Arenstein very urgently . He also told 

me that he had a . 45 revolver and a Martini Henri rifle 

which he would like to swop for ~vo . 38 revolvers and he 

asked me if I could do anything about it and I told him 

I would Bee IVhat I could do . 

Any other conversation?--- Pe further told me that 

they themBelves lVould have to be definite about killing 20 

Matanzima becau e he and Nkosiyane had arranged and had 

paid a herb doctor a sum of money to kill Chief Kaise r 

Matanzima but he had failed . 
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Yea?--- I dropped No . 2 accuaed at Mount Frere and 

r eturned to Durban where I irr~ediately reported to Captain 

Classen . 

You have told us that i:o . 2 asked you to take him 

to Durban . Did you make any arrangements?---¥es I told 

him I would take him on the following Friday . I told 

him I would take him . 

You said he also asktd you to exchange these firearms. 

Did you make any arrangements?---Y_s I told him I would 

see what I could do . 

You have told the ';ourt thst you regarded the 

threat, or statement by Sabata as scrious?---Yes this 

I took as serious . 

And you told the Court you immediately proceeded 

to Durban and reported to Captain Claasen?---Yea . 

What was done to your car?---On the 26th January 

this year a technical devic~ was installed in my car 

to do recordings . 

You \";111 give evidenr.e of various conversations 

recorded on a tape recorder?---Yes . 

A few general questions in regard to these tapes , 

did you in all case". or did ,vou not remove the tapes 

yourself from the car?---I did. 

10 

20 
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And when you removed these tapes what did you do 

with them?--- I handed them to Captain Claasen. Let me 

indicate if I had to use two tapes while in Umtata I had 

sealed boxes and the boxes I would take the first tape 

off and it would immediately be put back in the first 

box and break the seal in the second box and keep it 

until my retur n to Durban . 

From the time the conversation was recorded until 

you handed these tapes over to Captain Claasen was 

there any possibility that anybody could have tampered 10 

with them?--- None whatsoever . 

And you yours elf did you do anything else than just 

take the tape out and handed it over to Captain Claasen? 

---No . 

After you handed the tape over to Captain Claasen 

were they played over in your presence?--- Yes . 

Immediately or as soon as possible after you handed 

it over?---The position is as soon a9 I arrived in Durban 

I would phone Captain Claasen and he or I would play it 

and sat and listened to it. 20 

'Nere you able to satisfy yourself that the conversations 

as you recalled them was what was on the tape?-- -Yes . 

Were you able to identify the voices that you heard 
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on th~ tapes?---Yes . 

Transcriptions have been made of all these r ecor di ngs 

and have you read the transcriptions and satisfied your­

self by listening to the recordings as far as you a r e 

concerned that they are substantially accurately trans-

cribed?---Yes . 

Mif lord I will get the r ecordings in a moment. The 

position at this stage is the Defence had an opportuni-

ty yesterday to listen to these tape recordings. I am 

not suggesting that any admission be made by the Defence 10 

at this stage but what I do suggest is that I hand i n 

at this stage the various transcriptions made of these 

various recordings and when ~~ . Dunne has given his 

evidence- in- chief I suggest that the Court, togethe r 

with the accused and Counsel listen to the recor dings 

t ogether with the transcriptions that are availabl e . 

Mr . Wilson: We have no objection to the course my l earn ed 

friend has indica t ed . 

Mr~Pitm~ That is so . 

Mr ·_Wil~ They are long recordings . 

Jennett , J . P . : The position is you hand in the trans cript 

and you continue with his evidence- in- chief and a t the 

end of the evidence- in- chief all those concerned in thi s 

20 
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• will listen to the tranecript? 

Mr . Masters: Yes . 

l,~ . Pitman: /.lay I say this? This does not indicate 

that we accept the correctness of the transcript . 

~I . Masters: I do not suggest that . There are nume rous 

inaccuracies but I do not think they are important. 

I think then at this stage as I lead this witness' 

• evidence if he CQuld merely refer to a conversation 

recorded as 

Jennett , J . P. : Are they eo marked? 10 

~w . Masters: Yes your lordship will see the index at 

the beginning the transcript has been numbered there and 

each Exhibit has a number appearing on the top . 

Jennett, J . P . : Yes . 

• By Mr~asters: 

You have told us that on the 26th January of this 

year a tape recorder was installed in the motor-car you 

were using?---Yee . 

When was your next contact with the accused?---On 

the 27th . 20 

With who was this?--- I went to Mount Frere and 

• picked up No . 2 accused . No . 2 accused and myself then 

proceeded to Umtsta where I pick~d up No . 1 accused . 
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Yes?---A conversation took plao~ ba~~Qn the~ 

of us and this was recorded . 

Will you just glance at the transcript?---

Mr . W11sQEl I object to him looking at the transcript . 

I want him to rely on his memory. He did not make the 

transcript . 

~ennett J J . P.! If we are going to look at them? 

Mr . Wil~ My learned friend Can just get him to say 

what the conversation was about before he reads it . 

By Mr . Mast~ 

Yes what was the conversation about, the general 

topic?---The assassination of Matanzima, the paymElnt of 

the assassin, the amount which had been offered was 

unacceptable to the assassin. 

I do not know if the Defence object me putting it 

to the witness to identify? V~ learned friends can 

always test the witness ir. croBs-examination if nec essa-

ry but at this stage I suggest we Oan merely get t hem 

identified. Will you just glance at Exhibit A?---Yes 

10 

this is it. 20 

I may mention too at this stage I think your lordShip 

has a list of exhibits documentary and non- documentary? 

Jennett !~P . : I have not seen it . 
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Mr . Masters: If your lordship has the Exhibits Non-

Documentary Exhibit I , a tape recording, in that is 

Exhibit A and Exhibit B, certain conversations were 

recorded on various tapes. Exhibit 1 is the tape with 

the conversations A and Band BO it goes on . And on the 

other List the Documentary List that also refers back. 

Now I think you told us that on the previous occasion 

you had agreed to taka No . 2 accused to Arenstein on 

the 28th January?---Yes. 

You told us what happened on the 27th and what 

happened on the 28th?---On the afternoon of the 28th I 

accompanied him to the Office of Rowley Arenstein . 

And when did you bring him back?---Thc following 

day , the Saturday . 

What happened now?---On the way I asked him about 

his guns which he told me he had and I made a recording. 

So this recording r efer s to the guns which No . 2 

said he had?---Yes . 

Vlell just look at Exhibit B is tl'!at what you are 

referring to?---Yes . 

Now what happened after this do you remember?---On 

the 1st February of this year I was introduced to Warrant 

Officer B. Burger by Captain Claasen . 

10 

20 



• 

• 

• 

• 

- 244 - Mr . Dunne. 

And you and Warrant Officer Burger were given certain 

instructions by Captain Claasen?-- -Yes . 

What happened the next day, the 2nd February?-- -Yes 

on the 2nd I left Durban about 5 a . m. accompanied by 

Warrant Officer Burger and followed by Captain Claasen 

and Lt . Fouche in their car . 

Where did you proceed to?---We proceeded to Mount 

Frere . I dropped Warrant Officer Burger at the New 

Carlton Hotel at Mount Frere . 

About what time?---This could have been just between 10 

9 and 10 . 

Burger got out you say at the New Carlton Hotel?---Yes . 

Where did you go?---I went from there to the house 

of accused No . 2 and told him I had brought the assassin. 

Yes and did you and No . 2 then proceed there?---Yes. 

We left No . 2 accused's bouse with No . 2 sitting in the 

front of the car with him next to me. We proceeded and 

returned to the Hotel and Warrant Officer Burger got 

into the car and sat in the back . 

Did you introduce Burger?---I introduced Burger as 20 

Karl and No . 2 aocused as Peter . 

With the three of you in the car now where did you 

proceed to?---I turned the car and parked outside a 
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.. petrol station opposite the Hotel . 

• 

• 

• 

Had this been previously arrangsd?--- Ys5 Captain 

Claasen and Lt . Fouche were also parked there. 

Where was your car in relation to their car?---They 

were alongside me . 

Did you fill up with petrol there?---Yes . 

And then?-- - I then proceeded a short distance out-

side Mount Frere on a gravel road directed by No . 2 

accused. 

Yes?---A conversation took place between No. 2 

accused and Warrant Officer Burger . 

And yourself?---And myself . This was recorded . 

What waB the subject of this conversation?-- - The 

subject of this - Warrant Officer Burger aeked No . 2 

accused what he wanted done and he told him he wanted 

him to kill Matanzima and also his own revolver to do the 

job with . 

!l~nneth2..:.~ 

Vfuose r evolver?---No . 2's. 

And?---And aleo the amount to be paid . It was to 

be R300 deposit and R)OO at the completion . 

Rand or pound? Look at Exhibit C, is that the con-

10 
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4It versation you have referred to?---Yes . 

• 

• 

• 

What happened after the convereation?---We returned 

to t he main road where I dropped No . 2 accused near hi s 

house . Warrant Officer Burger and myself went back to 

the Hotel and had a cup of coffee . 

Yes'?---A short while later I picked U}"I No . 2 accused . 

He was accompanied by a woman who he said was his wife and 

asked us to give him a lift into Umtata . 

Yes?---We proceeded to Umtata and I dropped No . 2 

accused at t he edge of the new Location , in the main 

road , the road running down to the house of Albert Raz i ya . 

Had you met Raziya before,?-- -Yes . 

You did not actually go into the house?---llo I pull ed 

up on the main road, he walked dovm from the main road . 

You proceeded with his wif. to Umtata?--- I dropped 

his wife at the bus rank at Umtata and 'Yarrant Officer 

Burger and myself proceeded to the Imperial Hotel at 

Umtata where we booked in in room No . JJ on the fi r s t 

floor . 

10 

Ye. ?---At appr oximately 1 p .m. I went down to the 20 

house of Albert Heziya. 

Yes?---When I went in No . 2 accused told me that he 

had received a phone call from No . 1 accused asking if I 
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41 oould go down and fetch him at the Great Place of Chief 

Sabata •. I agreed to this . ~e prooeeded to the Great 

Plac~f Chief Sabata and on nearing the turn-off to 

Chief Sabata's place we were stopped by a car coming 

from the opposite direction . No.1 accueed got out and 

came over to my car. The other oar then drove off. No . 2 

• accused then related to No . 1 what had transpired that 

morning betv/een him and 'r/arrant Officer Burger . A 

r ecording was made of this conversation . 

You eay this r ecording relates to No . 2 explaining to 10 

No . 1 the meeting with Warrant Officer Burger that morn-

ing?---Yes . 

Any furthe r points you perhaps remember about it? 

---In general it was almost a repeat of what ','1arrant 

~ Officer Burger had said about No . 2 about the amount 

of money he wanted for a deposit and the full amount . 

Any other names mentioned?---Yes something to this 

effect that No . 1 said well they had no money and No . 2 

said "What about Chief Sabata? Is he then out of pocket? II 

and No . 1 said tlyea ". Then we spoke - it comes to me 20 

• now - they suggested differ ent names and then the name of 

/{",jija. 

Look at Exhibit D then, is that the conversation you 
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• have referred to?---Yes . 

'.7here was this recorded, at the t urn- off to Chief 

Sabata ' s krsal?---Yes . 

And them what hapPl!nl:d after that?-- -{Io returned t o 

Umtata and proceeded to the home of Lewis Msjija in the 

Engcobo District . 

Had you met Kaj i ja bcfore?-- -Ko . 

• When you arrived therc?- - - I was introduced to 

::. jija as Jim by ::lo . 1 accus~d . 

I do not know if you hav e told us what tilt: object 10 

of this v isit was to Majija?---They were ,oing to see how 

much money Majija CQuid raise forth~m townrds th~ 

deposit . 

What happened at ~~ajija ' s?---',y~ WIJro invited inside 

• and sat talking in gener~l and eventually No . 1 accused 

ar.d I:ajija got up and they went and stood outside the 

kraal . They were in my line of vision all the t ime . 

Where I sat I CQuid see them all the time , 

Yes?---After a considerable time t hey came and 

called No . 2 . 20 

And you were left alone?--- I was left alone and 

• they ev entually C3I!le back into thb room ar:.d WI,,: had tea . 

Yes?---And we left . As Wt; were walking towards my car 
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at about 6 . )0 a .m. I picked up acoused No . 1 at the Old 

Location. 

Do you remember the date?---The 2nd or )rd. 

Yee you picked up No . l?---He told me he would like 

to speak to the man who I had brought to kill Matanzima. 

Yes?---I parked my car outside the Hotel underneath 

e my window and went in to call 'Harrant Officer Burger . 

• 

• 

No . 1 accused at this time was sitting in the back of 

my car. 

Yes how was he dressed?---He had a hat on and dark 10 

glasses. 

Yes?---Warrant Officer Burger got into the front and 

sat next to me . 

How was he introduced, what name?---"l/arrant Officer 

Burger said" 'Iy name is Karl" and No.1 accused said 

"There is no need to mention names because I am a man 

of' au thori ty . II 

Yee? _ __ tlI have just corne to ask for a bit of time 

until about 9 o'clock to raise the deposit . I am going 

to liee a mutual friend of ours. II 20 

Is there anything else?---Yes ev~rytime Warrant 

Officer Burger looked up at No. 1 he put hie hand up 

to hie face when he spoke . 
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• Apparently there is no record of the conversati on? 

---A recording waS made but when we took it up to the 

room to play we found the tape recorder had jammed . 

Is this the gist of the conv~r8ation?---This is the 

gist of the conversation . I left out something. 

He
t 

No . 1 also mentioned to Burger that they were in 

4i' earnest as they had tried various means. They had tried 

a witoh-doctor and he had failed . 

• 

Is that the lot?- --As far a6 I can remember . 

I take it Burgar got out of the car?---Warrant 

Officer Burger got out of the car and I pulled off with 

No . 1 accused; we picked up No. 2 accused and proceeded 

to the house of D. D. P . Ndamase in Libode . 

Had you met D.D . P . b~fore?---No . 

When you arrived at his house did you all get out , 

or who got out?--- llo . 2 got out and told us that No. 1 

'an~~I should wait in the car . 

Yes?- - - He went in and stayed for about half an hour 

and eventually came out and asked me if I would go baok 

10 

to Umtata with No . 1 accused a9 he and Ndamase would 20 

e come with Ndamase ' sown transpo4·t and they were going 

to see how much money they could raise . 

Did you leave no . 2 then at the house of Ndamase 
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41 and you and No . 1 proceeded to Umtata?---Yes to Umtata . 

• 

• 

• 

Where did you stop at Umtata?---We stopped outside 

the Hotel . No . 1 accused then asked me if he could 

again speak to Warrant Officer Burger . 

Yes?- - - I parked the car in the same place and called 

Warrant Officer Burger . 

Where is the same place?--- Outside the hotel . 

Yes you went in and called Burger?- --Yes . 

Yes?- --Warrant Officer Burger got into the car and a 

conv ersation took place . This was recorded . 

What was this conversation about?---Also about 

giv ing them a bit more time and the raising of the 

money _ More or les9 on the same theme as the previous 

onc . 

Will you look at Exhibit F? Is that the transcr ipt 

of the c onv ersation you recorded?---Yes . 

Yes what happened after that?-- - I dropped No . 2 

accused in Umtata and arranged to meet him and No . ·l 

outside the Lounge Tear oom l ater. 

By Jennett , J . P . : 

I thought No . 2 and Ndamase was going to come in? 

10 

20 

My note says No . 1 asked to aee Burger and the conversation 

was recorded an~he gist of the conversation was given . 
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• 'Vas No . 2 there?- --No . 

• 

Did Burger leave the car?---Bur ger left the car and 

I moved off with No . 1. 

~ Mr.!. ~as ters , 

And then where did you go?---I dropped No . 1 in the 

main street of Umtata . 

Did you ~ke any arrangement?-- -I told him I would 

pick him and No . 2 accused up later that afternoon . 

Yes and did you meet the accused that afternoon?---

Yes I met them later that afternoon and they asked me to 10 

take them to the home of Albert Raziya . 

Where is his home?- --It is i n t he New Location, I 

cannot pronounce that name . 

Is it close to Umtata?--- I would Qay about 2 miles 

• out of town . 

And you had met Raziya before?---Yes . 

What happened at Raziya's house?- --Nos , 1 and 2 

accused , Raziya and myself sat in the lounge . A dis-

cUBsiQn took place between Nos . 1 and 2 accused and 

Raziya in Xhosa. I f requentl y heard the name of 20 

• Matanzima mentioned . 

Yes?--- After a while Raziya t hen s~oke in English 

and said "',1ell you should not hav e let me know what 
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the money is for but now that I know I am prepared to give 

R12 towards it, but I will take Nogcantsi," that is No . 2, 

"out to see some people to raise some more money . II 

So No . 2 was going to go with Raziya?---Yes . 

And what happened to you and No . l?---I then returned 

to Umtata and dropped No . 1 and I went to my hotel. 

Yes?---At approximately 6 . )0 p. m. that evening I 

went to the location and :ust at the entrance of the 

location I heard someone call me from a car . It turned 

out to be Raziya's car . 10 

Who was in the car?---Raziya t hie driver and No . 2 

accused . Raziya and No . 2 accused got out of Raziya ' s 

car and they came over to my car . Haziya called out 

something to his driver and his driver went off . They 

e entered my car and Raziya said to me w~e have been able 

• 

to raise another R)8, making R50 in all but the R38 c an 

only be collected tonight at 9 o ' clock, so will you 

please take Nogcantsi to the location but I do not want 

you to go to the place where he 1s collecting the money. 

You can drop him somewhere in the location. II At 9 p . m. 20 

I picked up No . 2 accused and we drove to the old 

l ocation . 

Yes?---l'Ie entered the location and No . 2 must bave 
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forgotten Raziya's instructions bsoause he told me to 

stop outside a shop. After a few moments he came out 

and got into the car and told me that the money had 

already be~n sent to Raziya ' e house . I drove him to 

Raziya ' s house . He went in and after a few moments came 

out and told me he had received cash from Raziya, tha t 

the shop had sent a cheque but Raziya had cashed the 

cheque. 

Did you see this money at that stage?---Not at that 

stage . 

Was that the last on that day?---No we then drove 

up into town and I stopped outside the Imperial Hotel 

under my wind ow. 

You and No . 2 accused?---Me and No . 2 accused . 

What had you gone there for?-- - No . 2 wanted to pay 

the R50 over to ·,'arrant Officer Burger. 

And when you got to the Hotel did you park?- - - I 

parked my car under my bedroom window; I left No . 2 

Sitting in my car on the front seat , on the passenger 

side; I went upstairs and in my room were Captain 

Captain Classen , Lt . Fouche and Varrant Officer Burger 

was present . I was searched by Captain Classen and 

Warrant Officer Burger and myself left the room followed 

10 

20 
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• by Lt . Fouche leaving Captain Claasen at the window of the 

bedroom which wae just opposite the car. 

Yea?---Warrant Officer Burger got into the back 

seat of my car . I got into the driver's seat . 

So you and No . 2 were sitting in front?---Yes in 

front . No . 2 then paid over an amount of R50 to Warrant 

• Officer Burger . A recording waB made of this transact ion 

about the handing over of the money . 

Will you look at Exhibit G?---Yea. 

How was the money made up, you Baw i t?--- No I only 10 

heard him counting it out . 

You did not aee it?--- No . 

Jennett , J . P . : rhis is a g ood stage . lie will not 

r esume until 11 . 15 a . m. 

• Court adjourns at 10 . 57 and resumes a t 11 . 15 a . m. 

JAMES DUNNE-L-still under oath: 

Examination- in- chief by Mr . Masters continued. 

We have got to the stage where you said that you 

heard the money being counted although you did not Bee 

t he money itself . Will you carryon from that point?--- 20 

• I won 't say I CQuld not Bee the money . I saw notes being 

pas . ed but I cannot say what dimensions they were. 

Yes did that conclude the business in the car?--- It 
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• did nat conclude the business . It was arranged that 

No . 2 accused would pay me anottler £J.50 th<i foll.owill8 

Wednesday to send to ;7arrant Offic er Burger. 

I take it that is all on the tape?---Yes . 

What happened after that?---Warrant Officer Burger 

got out of the car , went to his room and I took No . 2 

.. to Albert Raziya ' s house . I dropped him and told him I 

would pick him up the following morning at 5. )0. 

Carry on the next morning?---The next morning just 

after 5 a . m. I left Umtata a ccompanied by Warrant Officer 10 

Burger and fo llowed by Captain Claasen and Lt . Fouohe . 

I picked up No .2 accused at Alber t Raziya ' s house and 

we proceedsd to Mount Frere . On the way to Mount Fr ere 

I asked No . 2 accused if Vie should at this .tage ~ick 

.. up the gun which he had promised to "!arrant Officer 

.. 

Burger and he iaid "yes ". ',e rode through Mount Fr ere 

in the direction of Mount Ayliff for a distance of 

approx imately 11 miles and then turned off at a eide 

road , a gr avel road, and proceeded for about l~ miles . 

We were then told by No . 2 accused to stop the car. We 20 

r emained in t he car and he got out • 

Yes?---He dies pesred and WaB away for a while and 

eventually came back to the car pant i ng and out of breath 
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and got into the car. 

Did he have something with him?---Ye. be banded a 

.45 r evolver and two bullets , one bullet with a mark on 

the firill8 pin , on the percussion cap to 'lIarrant Officer 

Burger . 

Could you identify those?---There were two revolvers. 

Exhibits 7 and 8?--- It looks very similar . I know it 

was a s hort barrel one Warrant Officer Burger had and 

the other he handed to me and it looked the same . 

Look at the two bullets Exhibit 9?---The one has an 10 

indentur e on the percussion cap and I would gay they 

ar e s 1milar t o the two handed ov er . 

Yes?---A r ecording was made of the handing ov er of 

the guns . 

What was the subject then of this recording? ___ It 

was the matter of 'Yarrant Officer Burger discussing the 

r evolver t elling him he would have a new percussion ~ap 

t o the one and handing ov er t he rev olver to Warrant 

Officer Burger . 

Lo ok at t he Exhibit H and t ell us if that is the 20 

transoript of the recording?---Yes . 

Wa& there any peint aoout thi~ r e c ording you would 

like to make , or mention?---After No . 2 had handed the 
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revolvers to us he again left the car and was away for 

quite a long time . I would say easily 5 to 8 minutes and 

eventually he returned to the car carrying a cabbage . 

How is this reflected on the tape?---A recording 

was made and at that stag e when he got out of the car 

we were still talking . We were sitting with the door 

tt open and when I looked up again he had disappeared out 

of the car . I had the tape running and I did not switch 

• 

• 

it off . 

What happened after this now, what happened?--- 10 

Warrant Officer Burger and myself took No . 2 accused 

back to Mount Frere and then we proceeded to Durban . 

What happened to the firearms?- --The firearms and 

the tapes were handed over to Captain Claasen . 

Where?---At my home in Durban . 

When you left No . 2 accused had any arrangement been 

made about a SUbsequent meeting?-- -Yes that h~ would 

phone me and tell me when the money was ready, the 

balance of the deposit. 

Yes?---The following morning I received a phone 20 

call f r om the accused 110 . 2 tell ing me they would be 

ready for me on the Wednesday with the money . 

What date would that be , what month?---It all took 
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place in February . 

Yes?---The following Wednesday I proceeded to Mount 

Frere and picked up No . 2 accused at his house . 

Now before this?---Oh I paid a visit to Rowley 

Arenetein's Office in Durban . 

You collected something there?---And Rowley Arenstein 

handed me Bome books . In two of them his name was 

written in front . Some pamphlet from the Institute 

or Race Relations and a1eo a document which he read 

out to me in his office and put into an envelope . 

You say you got some books from r.~r. Arenstein . 

Have a look at tho booke end tell the Court if these 

arl;: the books or not?---!l':ay I open them? 

Yes?---ItSouth Africa Todaylt is one of them "1966 11 • 

The other two had his name in . 

Exhibit 16 "South Africa Today 1966 11
, Yes?---"The 

State of South Africa Yearbook 1963" . 

Exhibit 14?---With Ro ..... ley Arenstein ' s name in . 

tlSouth Africa in the Sixties", also with Arenstein 1 s 

name on the second page , 

Exhibit 15?---Yes . 

You collected these books you say from rrr . Arenstein 

end th.n?- --The following day I proceeded to Mount Frere 

10 

20 
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~ or a day or RO after that . I pi cked up No . 2 accused 

at his house and he sat in the car and told me that he 

• 

had a day or two before met the person who had recommended 

the witch- doctor to him who was to kill Chief Kaiser 

Matanzima . 

Yes?--- I was determined to find out who this herb 

doctor was and we a rranged - he told me then at that 

stage that t he name of the person who had introduced the 

herb doctor to him his name was Wanda - we then proc eeded 

to thE;: kra'll of '/landa . 

What was th~ purpose of thia?--- No . 2 accused said 

that he wanted to find this herb do c tor because he 

wanted to get his money back whi ch he had paid him . 

What was he going to do with the moneY?---He was 

~ going to put that towards the deposit . 

You say you then went out with tlo . 2 to this man 

Wanda?---Yea . 

Where does he live?---He lives about a quarter of a 

mile off the national road on the way to Mount Ayliff 

10 

and about a quarter of a mile past the Cedarville turn- 20 

• off in the Cedarville area • 

Did you got to his kraal?--- No about half-way to his 

kraal we saw a couple of Bantu males and a Bantu woman 



- 262 - Mr . Dunne . 

approaching the car . No . 2 accused told me to stop 

ae he said this was 'Handa . 

Yes?---We stopped th~ car and No . 2 accused called 

the man who turned out to be Wanda, introduced him to 

me and a recording was made . 

What was the subject of this rccording?---There was 

a lot of it in Xhosa between No . 2 accused and "fienda 

but at the end , after they had spoken in Xhosa he , No. 

2 asked me "What time was it? " 'llanda had to go else-

where, what time would be suitable for mt.: to pick him 10 

up and we arranged to pick ':landa up at 2 o ' clock that 

day . 

Look at Exhibit HIli is that the convt.:rsation 

you refer to?---Yes . 

You say you arrangod to pick up ;Vanda th. same day? 

---Yes . 

',\'here did you proce~d to after that?- - - From t here 

we proceeded to Tabankulu . I was told by No . 2 to stop 

outside the Court in Tabankulu, the Magistrate ' s Court . 

Yes?- - - No . 2 accused went into th" Court building 20 

and a while later came out accompanied by an African . 

The two of theE walked to my C3r . No . 2 accused opened 

the back door and th~ front door . He introduced me t o 
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a person and said this is r.~r. Dike. A conversation took 

place and this was r ecord ed . 

Just the main po ints of the conversation?-- -About 

raising the amount for tho killing of Matanzima and 

he said Sabata should pay all tho money and they would 

refund it to him . 

Look at Exhibit IIJII, is that the conversation you 

have just referred to?-- -Yes . 

Yes?---Diko then got out of the car and we drove 

off to pick up ""anda on the national road as arranged 10 

between Mount Frere and Mount Ayl1ff. ',Vc sat in the 

car waiting for Wanda to appear and I caught No . 2 

accused off guard and I said "What is the name of the 

herb doctor you got to kill Matanzima?" and he said 

"His name was Doubt" and a r~cording was made of the 

conversation . 

Is that the recording, Exhibit "K"?---Y08 . 

Wanda did not turn up?---Yes. 

What did you do then?---We then proceeded to Umtata . 

I will just have to go into a tiny bit of detail . 

Vie rode around looking for No . 1 and could not find 

him 80 I dropped r:o . 2 in Umtata to find :'0 . 1, or to 

find out where he was . I ro~e up the road towards the 

20 
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__ hospi tal and saw Lewis Majija and another African enter 

• 

the hospital grounds . 

Yes?--- I stopped and greated them and I went back 

into town and picked up No . 2 accused and told him I had 

s een Majija enter the hospital grounds . No . 2 then 

aaked me to go up quickly to the hospital grounds to 

take him up quickly so that he oould see Majija . I 

drove into the hespi tal grounds and saw tlajija walking 

in the grounds . I parked my car and r,;o . 2 accused got 

out and went to speak to Uajija . After a while No . 2 10 

accus~d returned to my car . I asked No . 2 what had 

transpired between him and Majija . A recording was 

taken . 

Wbat was his reply?---7t-ell he said more or less that 

... he had been to Sabata and he had not managed to phone 

No . 1 accused on the day at Nobantu Post Office when 

he should because the phone Wg5 out of order and he had 

gone to another shop and could not get through . 

Will you look at Exhibit "L"?---Yes . 

There is a little bit of background noise to the 20 

• r ecording?--- It appeared I had parked outside a Children ' S 

Ward and you can h~ar the crying . 

Do you reme~ber th~ date of this recording?---No . 
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myself went down into Umtata and met No . 1 accused out-

side the Bunga . 

Yes?---No . 1 accused got into the car . The three 

of us drove off to a quiet spot . I handed ov er the 

books and pamphlets and the ~nvelope from Rowley 

• Arenstein to No . 1 accused . 

Those are the bo oks you have already referred to? 

--- Yes and a recording was made . 

What was the discussion about?---The names of the 10 

books were mentioned and there were terrific ejaculat ions 

from No . 1 when he saw Rowley Ar~nstein ' s name . He 

wanted to cut it out or rub it out . 

Exhibit M is the conv~rsation?---Yes . 

• After this conversation?---No . 1 accused asked me 

to take him down to his homo as he wanted to hide the 

bo oks and documents from Rowley Arenstein . 

Was No . 2 accused still with you?---Yes , No . 2 went 

with us . 

The three of you then proceeded to the home of No . 1 20 

• accusod?--- Yes . 

What happen~d th~r~?---H~ put the books into a hut 

t here and told me he was hiding them . 
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And then did you depart?--- I am not just very clear 

on the next . 

Do you remember what happened the next day?---I am 

just trying to follow the sequence of events . 

Take your time?-- -As far as I can remember I returned 

to Umtata , proceeded to Mount Frere , dropped No . 2 accused 

in Mount Frere and I returned to Durban . W~ lord I 

just want to think this over very carefully . I stayed 

over at Umtata that night and the next day met No . I and 

No . 2 accused and we proceeded to the house of Chief 10 

Sabata at the Groa t Place. 

Yes?- - - "{e arrived at the Great Place and I parked 

my car under some tr~es and Nos . 1 and 2 went into the 

Great Place . They were in for qUite a while and event-

ually they came out and we drove off and I parked in a 

quiet spot and ask~d them what transpired and a record-

ing was made of the conversation . 

'Nhat was said then?--- That Sabata had said we should 

go and see D.D .P. Ndamase again and the raising of the 

money, that Sabata said that by Saturday ho would have 20 

some funds ready as well and he also said Sabat a phoned 

D. D. P. Ndamase whi18 they wer~ present and he also tried 

to phone Dr . Bala but the phone was engaged . 
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• Is this the conversation which took pIece , Exh i bi t 

N?---Tes. 

And after that had been recorded?---We drove off t o 

Umtata and I was ask.d by the accused to take them to 

D.D .P . Ndamase . 

You and No . 1 and No . 2 then went to D.D.P ' B?---Yes . 

Where is his house?--- In the Libode district . 

/~nd thC!n?---i'ie arrived at the home of D.D .P . and the 

three of us went into the house . We sat in the lounge 

and No , 1 and No . 2 accused and D.D.P . Ndamase spoke 10 

in Xhosa . Eventually the two accused and D.D.P . went 

into his office, a door opposite to the lounge where 

we were sitting . j"fter a while D.D. P . Ndamase came to 

the door of the lounge and called me and told me to come 

• into the office . I went into the office and he Bsked 

No . 1 and No . 2 accused 

What was said by D. D.P . is not permissible . But did 

he phone or what happened?---Must I not repeat what he 

said to me? 

By Jennett , J . P . : 20 

• Wasn ' t it said i n the presence of the accused?--- He 

asked No . 1 and No . 2 to leave the room . 

Then you must not repeat . 
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• By Mr . Masters: 

He made a phone call?- --Yes Umtata 657 . He asked 

me to l eave th~ room while he made the phone call . 

Did you receive somet~ing from Ndamase?- - -Y es we 

went back to the lounge and Ndomase handed me an 

automatic type r~volver a~d asked me if I could have it 

• exchanged for a bigger one,for a . 38 . 

Will you look at Exhi":>it 10?---The bag is marked 

D. P. 

That was the bag in which the revolver was before 10 

handed to you?- --Yes similar . 

And the r evolver is similar too?---It was a Brownie 

type . 

Exhibit 10 , that was handed over to you for what 

~ purpose?---To exchantie for a bigger one . 

Why did you end your visit to Ndamasc?---Yes I then 

returned to Umtata accompanied by Nos . 1 and 2 accused 

with the revolver in my possession . I dropped No . 1 

accused off in Umtata and I took No . 2 to the place 

which h e directed me to . I parked outside . It turned 20 

• out to be the Star Sweet Factory , Hansard Buildings . 

Did No . 2 get out?--- No . 2 got out . Captain Claasen 

was parked a few yarde behind mc . 
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Yes?- - - o. 2 eventually returned to the car and 

handed mc.: a cheque for R20 . ;.. recording was made of 

the handing over of the cheque . 

L~t us just d8al with the han ing over of the cheque? 

- --From the cheque I read out the name "Star Sweet 

Factory" and I read out tho amount and I said I thought 

the cheque waB alright . 

Is that Exhibit M?- - - Yes . 

'Hill you identify the cheque Exhibit R?--- -I would 

say it is the same cheque . 

I am not clear why the cheque was handed over to you . 

What was tht.! purpose?---That was to pay to '17arrant 

Officer Burg~r towards th~ deposit . 

Now after you rec~iv~d tht chequ~?---I proceeded to 

Mount Frere . 

That 1s with No . 2,?--- ',11 th r;o . 2 - accompanied by 

No . 2 and his wife and his little child . 

Yes?--- I dropped them , No . 2 accused and his wi fe 

and child in Mount Fr ere . I proceeded to KokBtad where 

10 

I met Captain Claasen and I handed over th~ Cheque and 20 

revolver to him . 

Did you me~t the accused again?-- -It was th~ last 

timo . It was on a Saturday but I do not remember t he 
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date. It would be roundabout the middle of February I 

picked up the accused in !~ount Frere . 

Th9.t is No . 2?--- No . 2 accused in :ount Frere . 

Yes?---He asked me if I would takt:! him to ','/anda 

as he wanted ';/anda to take him tothis h.::rb doctor, as he 

called him IIRedoubt" in the Elliotdale District so that 

he could get back the mon~y he pa.id to Redoubt . ",ie then 

proceeded, No . 2 accused , ',vanda and mys~lf then pro-

ceeded to Elliotdale District and we duly arrived at the 

hom. of the herb doctor Redoubt only to find that he 10 

was not there . 

And you turned back to Umtata?--- t,ve returned - we 

turned back to Umtata . I dropped ilanda in Umtata and 

told him I would pick him up tho folloViing day . No . 2 

accused asked me to take him to No . 1 sccused to tell 

him what had transpir~d . 

Yes?--- ';/e met No . 1 accused and tro . 1 and No .2 

the n aske d me if I would take them the following mo r ning 

to Butterwor th to see Dr . Bala . The following morning 

t hE two accused and myself proceeded to Butterworth . 20 

They directed me to the home of Dr . Bala . I dropped the 

two of them at Dr . 3a1a l 9 hom\! and I ·/lent into Butterworth 

to have some lunch . I returned t o Dr . Bala ' s home , I 
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parked outside and Dr. Bala oame out and invited me 

in for a cool dr ink , after which we said goodbye and 

l oft Dr . Bala ' s house . I asked Nos . 1 and 2 accused 

what had transpired at Dr . Bala ' s house and a recording 

was made of this . 

What was that discussion?--- No . 2 accused told me 

Dr . Bala had given him only R4 and that he promised him 

a subs t antial amount at the end of the month . 

Did he mention the amount?---No . 

Look at Exhibit P is that the one?---Yes . 

What next?--- ';Ie then pr oceeded to Umtata and just 

outside Umtata I stopped t he car under Borne trot's and I 

had a long conversation with No . 1 and No . 2 accused . 

recording was made of this conversation . 

What was the conversation about?--- I asked them if 

t hey realized what they were doing . What they were 

gOing to get if t hey killed Chief Ka i ser r.latanzima and 

I als o t old them they should not ki ll Matanzima and I 

got the r eply - Jackson insisted that Chief Matanzima 

10 

had to be killed and that Chief Hlatikulu should be put 20 

in Sabata ' s pl ac e . 

Look at Exhibit "Q" is that t he conversation?---Yes . 

That is the last r ecording?---That was the last r ecor ding . 
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After making that record?--- I dropped No . 1 accused 

in Umtata and No . 2 accused and myself then proceeded 

to Mount Frere . No . 2 accused told me that he had some 

more weapons which he wanted to swap for . 38 revolvers 

and said he could give them to me . 

And did he?---Yes , he ha nded them over, the . 38 

Military revolver. 

Look at Exhibit ll?--- It was stamped with the "Military" 

mark . Yes this is it . 

And the rifle, Exhibit 12?---Yes this looks like it . 10 

On the 21st February did you accompany Captain 

Classen to the home of No . 1 accused?-- -Yes I did . 

Were you present when Captain Claasen searched the 

hut of No . 1 accused?--- I was . 

And did Captain Claasen ehow you Exhibit 6?- --The 

. )8 automatic? 

The one you had previously had repaired?---Yes . 

And you came out with the booke, the Exhibit. you 

have already referred to 8S the ones you received from 

Arenstein?---Yes . 20 

Exhibits 14 , 15 and l6?---Yes . 

Juet one point . I wonder if you can recollect the 

first revolver you received from No . 1 accused . I think 
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• you told the Court you handed i t to Captain Claasen 

in Durban?---Yes . 

The second revolvers you received do you remembe r 

whether you handed those over to Captain Classen, Nos . 

7 , 8 and 9 the bullets . You did tell the Court t hat 

you handed them over to Captain Claasen in Durban , is 

• that still your recollection?---When I say I handed them 

over I should say that we, ·«arrant Officer Burger being 

the receiving man he actually had the revolver . 

I am interested in the place . Did you always hand 10 

t hem over in Durban , or in Borne other spot?- --If I may 

just once again think . 

Jenn.tt, J . P. : 

Yes?- --I would like to correct that . It has c ome 

• back . There are so many revolvers and rifles . These 

two were handed over at the ?I:otel in Kokstad but not the 

tape recorder . 

Mr. Masters: That is the evidence- in- chief . Might the 

Court adjourn until 2 o ' clock . 

l!n~~ J . P . : Yes you will inform us where you have 20 

• arranged the hearing of the tape recordings and we will 

adjourn until 2 o ' clock . 

Court adjourns at 12 noon . 
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At 2 p . m. The Court, Counsel, Accused and Officials of 

the Court meet in The Hon . Mr . Justice O'Hagan's Chambers 

to listen to the play-back of the tape recordings referred 

to in the evidence of the witness Dunne . Captain Claasen 

operates the tape recorder and plays the tapes in the 

following order: A, B, C. D, E, F, G, H, I , J , K, L, M, 

N, 0, P, Q, each of the Members of the Court as well as 

Counsel and the 2 accused having been provided with a 

copy of the transcript of the tapes . 

Court adjourns at 3 . 55 p.m . 10 

QD-7th June , 1966, Court resumes at 9 . 30 a .m. 

Mr . WilBon~ My Lord a great deal of evidence was led 

yesterday and it is essential for the Defence to get 

detailed instructions and I would require an adjour n-

ment until tomorrow morning to enable my learned f riend 

and myself to take detailed instructions on that 

evidence . 

Mr .~n R~sburgl The State has no objection. 

JennetiL~~l You both understand English . Your 

Counsel has applied for an adjournment until tomorrow 20 

morning so that they can consult you . The State has no 

objection and I anjnllrn the ('~Ae formally until 9 

o ' clock tomorrow morning 
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Mr . van Rensburg: At this stage the State applies t ha t 

no Photographs be taken of the witness Dunne . 

Defence Counsel: No objection . 

!!ennett I J . : . : Yes it will be ordered accordingly . 

On 8th June . l~Court resum es at 9 . 30 a . m. 

JAMES DUNNE, still under oath: 

CrosB- examination by Mr . Wilson: 

Mr . Dunne you have told us you are known as Secr e t 

Agent R020?---That is correct . 

For how long have you been 90 known?---1961 . 10 

You have been working as a Police Agent on contract 

for five years?--- Correct . 

What were you before this?-- -I was farming in the 

North- Wester n Cape . 

On what basis do you get paid?- - - I am afraid 

Mr . Mas t er s is not objecting?--- I am paid 

Mr . Masters: I might explain he i s bound by the Off i cial 

Secrets Act and I have indicated to him I will object 

if necesssry?--- I am paid a fixed monthly salary . 

20 

For how long is your c ontract?---My contrac t now 

is just about te expire . 

, 
Was it a five- year contract or on a monthly bas is?--- \ 
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No . 

And you were sent down to the Transkei by the 

Police is that correct?- - - That is correct. 

And apparently from your evidence your inetructions 

were to make contact with people down there?--- I 

r eceived instructions from Captain Claasen . 

And you were supplied with a van for that purpose?---

Correct . 

Is it correct when you got down there you got 

yourself introduced to people as a business man; that 10 

you were going to start a crayfish business in the 

Transkei?---Yes . 

And a tanning business?-- -Yes . 

Both these businesses were to be situated in the 

Transkei?-- -Yes . 

And you told people you were opposed to the Border 

Industries; that to do tha Transkei any good they had 

to have the industries in the Transkei?---Yes . 

And did you later tell them you had been refused 

the permit to start your industriea?---Yes . 

Did you tell them that the Nationalist Government 

was hindering YOll in your plsl"lA?---I did . 

And that you had sunk all your money in the 

20 
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crayfish business in the refrigeration truck?---Correct . 

And did you also tell them that Kaiser ~atanzima was 

following similar policies, the Chief Minister of the 

Transkei was following similar policies to that of the 

Nationalist Government?--- It is quite possible that I 

did . 

And that these policies were not in your interes t as 

a man who wanted to start businesses there and help 

the people of the Transkei?---That is correct . 

You represented yourself to be a thoroughly disgrunt- 10 

led man didn ' t you?--- I did . 

And you Rought to find the people who were dis­

gruntled with the policies of the present Government ?--­

I sought to find the people I was instructed to find . 

In talking to people did you r epeatedly make out 

you were disgruntled with the policies of the Govern-

ment?---Not to all people . 

To a great many?---Yes to a great many. 

And did you encouraGe those people to talk and tell 

you what they thought?- --I did . 

It was part of your job to find out that sort of 

thing? I do ~o+ WAnt to go into details?---It was . 

You were there purely to make people talk to find out 

20 
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• what was going on?--- I was there to find out what was 

going on . 

And you would find that out by getting people to 

talk to you?---That is so . 

And is it correct to say that in almost all of your 

deal i ngs with people in the Transkei you made your self 

• out to be a sympathetic polltica11y associated pers on -

associated is perhaps the wrong word , to have sim i lar 

political viewe?---As I stated previously , most of them , 

not all. 10 

And you sought to ingratiate yourself to these people? 

--- I did . 

And you invariably agreed with their views? - --I did . 

As Boon as those views were expressed, when they .. • expressed views - as far as they expressed views you -
fell in with the views and agreed?---Yes. 

And you wanted them to think the whole time that 

you were on their side?---That is correct . 

I would like to go into more specific matters. You 

told us you went down to the Transkei firstly about Apri1,20 

• 1965?---Yes . 

And you made enquiries about the crayfish business . 

You also said you visited Paramount Chief Sabata at the 
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end of April?---On the 30th April . 

What day was that?---I have a faint recollection 

it could have been a Sunday, I am not sure. 

Where did you visit him on that day?---At the Great 

Place in the Elliotdale district. 

Had you BBen him before or had you not Been or met 

him before?---No I had not met him before . 

Did you have any difficulty in seeing him on that 

Sunday?--- I had no difficulty whatsoever. 

Was he willing to see you straightaway in his Great 10 

Place?---He received me . 

How often do you say you saw him between April and 

July?---About five times . 

Where?---At the Great Place and in Umtata . 

Who did you see with him in his company?---On which 

occasions? 

On any occasion?--- I saw the accused. 

Before you met the accused between April and July? 

--- 1 saw him on his own. He was on his own . 

Did you never meet anyone els8 with him?---No not 20 

at the Great Place . 

And in Umtatn.?-- -I met hiz::. with the accused, in 

company of accused No . 1. 
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When was that?---That was the time when he made 

the proposition to me . 

Before you met the accused you told us you met 

Paramount Chief Sabata first, you met him at his Great 

Place and in Umtata between April and July?--- I did not 

say I met him in Umtata before I met the accused . You 

did not ask me whether I had met the accused at that 

time . 

Before you met the accused how often had you met 

Chief Sabata?---About four times at the Great Place. 10 

On what dates?--- I do not know , it was on my trips . 

You only met him at the Great Place?---Yes . 

You cannot say what days?---No . 

You said four times?---Three or four times . 

Who did you me et in hi s company?--- I said a few 

minutes ago I met no one . 

You said the Paramount Chief was alone?--- Ther e were 

women and Councillors outside but nobody inside . 

You saw the Paramount Chief entirely on his own?---

Yes. 20 

And on each occasion at the Great Place?---Yes . 

You cannot say at all on what day?-- -I cannot say . 

You know Paramount Chief Sabata is a Member of 
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Parliament?---Yes. 

You know the Parliament was in Session at Umtata?---

Yes. 

And you never saw him there?---No . 

Wouldn ' t that have been a more convenient place?---

No he told me I could see him during weekends or in the 

evenings at Umtata , he would go home at the weekends but 

he would stay at Umtata during the week . 

You had not mentioned that it was always weekends 

when you saw him when I asked you before?--- It must 10 

have been on Saturday or Sunday but I am not sure. 

Who else did you meet before you met the accused 

in the Transkei? What other prominent people?---I went 

to Bee Mr . Guzana, the chief Opposi ticn Whip . 

And who else?---And Chief Poto . That was after I 

met him. 

Before?---Mr . Guzana . 

That is all?---As far as I can recollect only Mr . 

Guzana . 

In your three months of visits to the Transkei the 20 

only prominent people you saw was Paramount Chief Sabata 

and Guzana?---Yes because I was at the coast. 

Did you tell the accused you had been given his name 
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8S an i mportant person who would introduce you to others? 

---Accused No.1? 

Yes?--- In my evidence previously I told you he spoke 

to me on the phone and made an appointment . 

Hadn ' t you met him?---I did not know him . I had 

not met him . 

You did not know him?--- I did not know him • 

Did you know of him?---Yes I knew of him . 

Why?--- I cannot disclose that . I am bound by the 

Secrets Act . 10 

Why not?--- I cannot . I have been given instructions . 

May I remind you of your evidence on Monday that 

you told ue then . Didn ' t you tell us Sabata mentioned 

him to you?--- I never mentioned that in my evidence . 

Didn ' t Sabata mention him to you?---No . 

Didn ' t you hear about him from Sabata?--- No . 

Never?-- -No . 

Didn ' t you hear from others that he was Sabata ' a 

Chief Secretary?---No . 

Didn ' t you enquire from other people?---No I took 20 

my time to meet the different people I wanted to meet . 

Three months?---Yes . 

Did you ever phone Sabata's place and ask to speak 



• 

• 

• 

• 

- 283 - Mr . Dunne . 

to the accused?---1 did . 

Before you met No . 1?---1 phoned the Great Place 

once . 

And said you wanted to talk to No. l?-- -No I di d 

not know of No . 1 accused before 1 met him . 1 knew of 

him but 1 did not know him . 

You knew of him?--- I knew of him but I did not know 

him. 

You knew of him . Did you ever phone and try and 

make contact?--- I did not try . I did not know he was 10 

at the Great Place . I would have met him in good time . 

I have my own ways and means . 

It was pure luck you met him at Chief Sabata ' s?---

Yes it was pure luck . 

It was very fortunate for you?--- It saved me a bit 

of time may be . 

And you then said he said any discussion with Saba t a 

should be with him first?---Correct . 

Did you know he acted as Sabata ' s secretary in the 

wide sense of the word?---No I did not. 

Did you not know some people referred to him as 

Sabata's right- hand man?--- Not as his secretary but that 

he had great influence . 

20 



• 

• 

• 

• 

- 284 - Mr . Dunne . 

Not as a shorthand typist secretary but as a 

personal secretary, you did not hear?---No. 

You were on good terms with Sabata by now?--- I was . 

He was calling me Jim . 

You say that you then met the accused outside the 

Bunga in Umtata?---Yes . 

And you told him about your plans for the Transkei? 

--- I did . 

And you made them sound very pleasant to the people 

of the Transkei?--- 1 did . 

You said there would be employment for many?---That 

is correct . 

And you at one stage offered accused No . 1 a job as 

manager?---1 offered him a percentage of the crayfish . 

Didn ' t you offer him a job ae manager of the Tannery? 

---Later I offered him . 

He said he thought it w~s a good plan for the 

Transkei?--- Yes . 

And he said to you that because he was opposed to 

Matanzima he was a communiet?---Correct . 

And didn't he say how unfair it was . He was given 

the label of communist because he wae opposed to 

Matanz1ma?---Yes more or less in those terms . He was a 

10 

20 
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e communi&t beoaueo he "SGJ opp~in.g Matanzima . 

• 

• 

• 

And he then said the Nationalist Party would oppr ess 

us . Didn ' t he tie that up with Matanzima ' s policies? - - -

He said the communists . 

I ask you to answer my question . He said the 

Nationalist Party were oppressors and did he tie tha t 

up with the policy of MBtanzima?-- -This was not tied in 

with the policy of Matanzima . He went on with a different 

statement to Bay the communists said we have come to 

liberate us and the Nationalist slogan is separate 

development therefore oppression and we are tired of 

oppression, we want liberty . 

Did he tie the Nationalist Policy up with Matanzima? 

Ian ' t that how be explained how he calIE to .. '" 

called a communist?-- - No he said he was called a 

communist because he was opposed to Chief Matanzima . 

And he spoke about the Nationalist Party?- --Correot , 

not about the Communist Party. 

10 

What did the Nationalist Party have to do with that? 20 

- - - He told me they were oppressors . 

In the Transkei it was a different party. Were you 

talking about the parties in the Transkei when talking 
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• a bout the Nati onal ist Party?- - - Aa far as I am concer ned 

Chief Matanzima was taking instr uctions from the 

Nationalist Government . 

That is what I wanted, thank you Mr . Dunne . You 

then alleged that you spoke on the next day to Chief 

Sabata and accused No . 1, is that correct?---The next 

• day? 

After this conversation we have just been dealing 

with?--- No not the next day . 

You tried to speak to Sabata on a subsequent day . 10 

You spoke to both . You said Sabata said "We have 

disoussed you a lot . We are glad to have a man like 

you on our side ". Is that because of what you had said? 

---Quite possibly . 

• That was the picture you t r ied to paint , as a man 

who was with them all the waY?---Corr ect . 

And he said "The time for positive action has come 

and Geo rge Matanzima must be eliminated ", and your 

1~diate reaction was you expressed surprise but 

pr omised your Bupport ?---Yes . 20 

• Once again you painted a pi oture of you are a l l there? 
.-

---Right t~ugh . 

To show yourself in complete sympathy at all times?---
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• Yes . 

To agree to all their suggestions so that they 

would continue to confide in you?---I did. 

You did it readily and free1y?---Yes . 

And you did that in a manner to lead them to believe 

you were with them to the hi1t?---Yes . 

• This is what you went there for and did Bo?---To 

the best of my ability . 

And each time they made suggestions you fell in 

with them?---I did. 10 

You did not take these suggestions seriously?---

No not at the first. 

And you mentioned it to accused No . 1 at a later 

stage and he said he agreed with you there wae no merit 

• in it?--- In killing George Matanzima . 

You then said at some stage accused No . 1 mentioned 

to you Borne idea of levying the Tembu Tribe?---That is 

eorrect . 

But that never materialized?---As far as I know 

it never did . 10 

• It was a vague suggestion that is a11?---He told 

me it had been decided by him and Chief Sabata . 

From your discussions with them later on it was 
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~ quite clear the Tembu Tribe was never levied?---No . 

• 

• 

• 

You Bay he menti oned to you, that is accused No .1, 

"Jim my Tribe will pay a large amount of money to any-

body who will kill Chief Matanzima outside the Republio?"---

No he said liMy people would pay a large sum of money to 

the man who would kill Chief Matanzima while in the 

Republic" . I did not say outside . 

He mentioned a large sum?--- I did not ask him how 

much. 

It was a very vague and loose discussion . You in 10 

fact did not take it seriously?--- I do not know really 

what my feelings were then. I cannot really say how I 

accepted that statement . 

At that stage you were on very fri e ndly terms?---Yes 

he called me Jim and I called him Jack . 

He was travelling allover the Transkei with you? 

---Yes . 

You were going to meet chiefs and headmen and he 

was introducing you to people for your crayfish business 

and you ate together, you supplied picnic lunches?--- 20 

I gave him food out of my hamper which I brought on the 

road. 

And you used to talk to him about your business and 
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other things?---There were many disoussions. 

And it was in the oourse of these disoussions that 

he mentioned this?---No this was on the way baok from 

Elliotdale when the disoussion oame up about the killing . 

The first thing he said was "There was something large 

t o be brought up" . He said Chief Matanzima had tried 

to hav e him murdered a year previous to that . If he had 

s ucceeded his brothers would have killed him and then 

he said "We will pay a large sum of money to the pe rson 

who murdered Chief Matanzima ·.vhile outside the Transke i." 10 

Murder or kill ?---Ki11 Matanzima . 

Did you say he said he reported it?---He told me at 

a later date . 

That he had th~ trouble and he had gone to the Police 

about it?---He did mention it at a later stage . 

So this oame out as part of the story of how people 

had tri ed to kill him?---Yes Matanzima had tried to kill 

him, not people . 

Did you use to take a gun with you into the Transkei 

on each one of the trips?---A . 38 . 

Did it have straps on?---A shoulder strap. 

Did you lend it to the aocused?-- -I VlSS determined 

to get his revolver and I took the magazine out and left 

20 
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• i t at h i s pl ace as a si<;n ot: go od f ai th and took h1a. 

You left him yours?--- I did not leave it with him . 

You left it with his kraal?---Yes . 

A lot of people down there seemed to have fi rearms? 

--- It certainly seemed so after the amount I found . 

You got his gun repaired for him and gave it back 

• to him?-- -I did . 

When you brought it back you did not hand it to h im , 

you handed it to this woman in his kraal?--- I did not 

but my wife did . 10 

They regarded you as a thoroughly respeotable and 

responsible person?--- I think 80 . 

It was never suggested to you that you should kill 

Matanzima?---No . 

• The v ery idea, I say, made you smile . That was s o 

that you were never regarded by them in that light?--- I 

do not know whether they regarded me in that light as 

one who would kill Chief Matan z ima . 

You did not take t hat as pr obable?-- -No . 

And now you have told us about this technical dev i ce 20 

• you installed in your motor-car?---Yes . 

Am I correct in saying , my learned friend may object 

to details , it was so small you could operate it without 
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drawing ar~ people's attention to the fact?- --

Mr . Masters: I do not object . 

By Mr . Wilson: 

It could be operated?---Attention had to be 

distracted before I could operate it . 

The whole purpose of the device was that it would 

not be noticed by the people you took?-- - It could be 

noticed but people were not watching . 

At that stage you were so trusted that no people 

watched you?- --I have learned not to trust many people . 10 

You may have but other people seemed to have trusted 

you?---Yes. 

They have not got your wide experience?---I do not 

know how far they trusted me . 

Did you think they doubted you?-- -There is alway. 

that in the life of an Agent . There is that after all 

the ages . 

Didn ' t it appear to you?--- I have been told that 

before in my career that I was not trus t ed, that they were 

ready to kill me . 

Remarks made by the accused to you like III am telling 

you this in confidenco" and "I do not want it to go 

further" and you said "yes it is alright it is staying 

20 
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in the car" and all t he time you war" taking it down?--

Yes . 

They have been put in. You heard these various 

tape recordings . I want to ask you one or two questions . 

You listened to them th. other afternoon . It is quite 

clear is it not that on the occasion when you went t o 

fetch accused No . 1 from Sabata ' s Great Place , the date 

wae the 2nd February , and you met him and he got out , 

you said at the turn-off accused No . 1 got out of 

another car and came up to mee t you at your car , do 10 

you recollect that occ8sion?---I do . 

Do you r emember accused No . 1 saying on that 

occasion "Now the thing is I have no hope at present ll 

- this is about getting money?- --Yes I do . 

Page 11 line 49 of the transcript and this over the 

page he repeated the same sentiment "No hope Whatsoever , 

my Paramount Chief i s also bankrupttl?--- Yes . 

And i t i s quite clear accused No . 1 at that stage 

saw no hope whatsoever of raising any money? That is 

what he was t elling you, as far as he was concer ned he 20 

CQuld not see where the money was coming f r om?--- I 

accepted that, that he had a little bit of the African 

way of thinking and of speaking . I am open to correction. 
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~ut I took it to mean he had no hope at present whil e 

we were there from Chief Sabata's kraal that he was not 

able to raise any money from Chief Sabata . 

Other suggestions were not forthcomi~ from him? 

--- Other suggestions such as? 

Accused No . I did not suggest - he said his attitude 

was "We have no hope l1 ?---As far 8S I can remember No . 2 

made certain suggestions . 

And in their discussions in the car with Burger 

alias Karl there again they did not get the money for 10 

him? They did not get the deposit . The idea was that 

they would contact you if they get the money?---Yes. 

And you made it clear that Burgersexpcnaes were 

R50 a time . His travelling expenses were R50 a time?---

Yes I did . 

And that is the amount they gave Burger, R50?---

Yes. 

And there was Borne mention was there not if Burger 

did not get this R50 he would start hitch-hiking?-__ No 

I think I can almost repeat, Burger said he would not 20 

stay in the hotel anymore because peopl~ would or were 

watching him and he said he would get out and go to the 

Station . 
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And he would get out of the road?--- He was g iving 

them the impression that people were watching him . He 

did not want to be seen about Umtata much. 

And he was in such a position he would have to hitch-

hike because your car was damaged?---No we were sitting 

in my car when this conversation took place . 

Weren ' t your exhaust pipe the worse for wear?---No . 

You had trouble?---With the previous car . 

You came down with this car in January?---Yes . 

Burger was giving the impression there that he 

would have to start hitch-hiking?--- I do not know what 

you mean, in other words if he did not get paid . I would 

please like to enlarge . I think Counsel is trying to say 

if they did not pay then he had no money to go back and 

then he would start hitch- hiking and go back. What 

Burger meant is "I cannot stay in the Hotel any longer. 

People ar e getting suspicious . They are l ooking at me . 

I must get out of the town", and I said "Go to the 

Station" and he said"then I will have to start hitoh-

10 

hiking" . It stands to reason he would go back with 20 \ 

me in my oar. 

He could have gone back with you in your car . Do 

you recollect Burger saying HI had expenses coming down . 
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If you could give me some money ll ?---Yes he did . 

And you made it clear Burger was going back i n your 

car . You said he could go back but you did not gi ve 

that impression to the accused?---I do not recal l any-

thing like that . 

Burger said "Then I ' ll have to take the road and 

start walking " and you said IINo, Christ, people will 

pick you up , then y ou ' ll be known ". You did not say 

"I will take you in my car " t do you remember that ? ___ I 

remember it ve ry well . 

And he had been told t hen they did not have the 

money and he was trying to give the i mpression tha t 

t hey must do something about it?-- -Burger himself must 

t ell you what impression he tried to give . I cannot in 

~ honesty say - a police~an and an agent. I knew what was 

t r ans piring . I was not concerned with any impr ess ion . 

• 

I suggest Burger was going to hitch-hike . He was 

t rying to bring urgency into the transaction was n 't 

he?- --Before I t old him he said he could not stay i n 

t he Hotel r oom . He s aid "We will have to go back and 

I will have to wait in the Hotel room" and I said 11 110 

after twelve it is a full day . " We will have to pay 

for another day and he tben Baid "I will go to the 

10 
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Station or hitch-hike . " 

Why did he say that?--- I do not know , Warrant 

Officer Burger will have to give that reason. 

He was trying to play a part. He did not have to 

hitch-hike?---That is the thing , he was trying to pl ay 

a part . 

You heard the conversation?--- I heard the conver-

aation . I cannot say what was going on in another manl s 

mind . 

What impression did you get?---I did not get any 

impression . 

You were performing a duty too, you were listening 

carefully . You Vlere picking up your queue?---I was not 

impressed . He did not have to impress me . 

Weren't you following the same line and continu i ng 

the Bame impression as him?--- Not as far as him having 

to leave at 12 o ' clock or hitch- hike , or going to the 

Railway Station . That is what he said . 

And you came in and continued, you said IINo, Christ , 

10 

people will pick you up , then you ' 11 be known ". You 20 

brought in a question of urgency and secrecy weren ' t you? 

---I must say again that the impression there caused I was 

not interested . 
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Are you asking the Court to believe in the meeting 

with you and the two accused you created no impression, 

Burger was creating?--- No I do not ask the Court to 

believe the evidence of having to hitch-hike and the 

rest. It did not impress me . I can tell a lie and say 

it did impress me but I must say quite plainly it did not 

impress me talking about leaving the Hotel . 

Before that wasn't it the same thing, Burger said 

you must give me something?--- I do not think it was 

before that . 

After that?---Quite possibly yes , I think it was . 

Burger saying he must get something?---Yes . 

Pressing them to do som"thing?---Yes . 

And Burger was brought down by you after Captain 

10 

~ Classen had introduced you?---He came with me yes . 

And you knew he was down there on duty to assist you 

in this investigation?---Yes . 

That he was down to corroborate your evidence?---

Yes . 

To play the part of a hired gunman from Johannes- 20 

• burg?---That is correct . 

And that is also a gunman who was ready and willing 

to perform the task they wanted?---That is correct . 
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• And that is the impression he gave to them throughout, 

the same ae you, that is the impression he gave to them 

throughout that he w~s a gunman down from Johannesburg 

willing and ready to do their business?---Yes . 

That he was ready to do it all the time?---As a 

gunman yes . 

• Playing bis part he gave that impression, he fell 

in with their suggestions and agreed with them?---He 

did not fall in with all their suggestions . He did not 

fall in with the suggestion that he should stay longer . 10 

But with the suggestion regarding the killing of 

Matanzima?---Yes he was there to do the job . 

He gave that impression?---That is correct . 

And you said - you made this statement there were 

• hundreds of hours of conversation between you and the 

accused on to;ncaalmost about everything under the sun? 

---Yes that is correct . 

You went down and gave the accused a Christmas 

present didn ' t you?---I did, No .1 accused . 

I must make it clear I represent No . 1 accused and 20 

_ you brought messages down from Mr . Arenstcin?---Correct . 

You had visited him in the guise of a client . You 

introduced yourself to him as a prospective client?--- f did. 



- 300 - Mr . Dunne . 

• And you took other people to him aa clients , or 

another per son?--- I arranged it 80 . I knew of a person 

who wanted to go to Arenstein for advice and he Baked 

me if I knew an attorney and I took him . 

hnd you told him he was an acquaintance?---That WBS 

the first time I met Arenstein . 

• That WBS the means you used BS an introduction?---

Whose friend? 

The person you took along?--- No the person , who i s 

r ight out of it , he has a buainess in Natal . 10 

I do not want to involve him but you took a man t o 

Arenstein who had a genuine legal problern?---Cor rect . 

And you showed yourself as a friend of the man a nd 

the relationship was an attorney and client x-elation-

• ship?---Yes . 

And you cet Ar~nstein very casually didn ' t you?---

I do not know wha t you mean by casually . 

Once or twice?--- I had not met him up ti l l then . 

After that didn ' t you meet him about 5 or 6 times i n 

his office?---Yes in his office and I rec~ived corres- 20 

• pondence from him too . 

One or two o"th_r po i nts . You mentioned in evidence 

some visit to Dr . Bala and you said no amount was mentioned . 
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• You said that on Monday?---Will you repeat please? 

You mentioned on Monday a visit to a Dr . Bala who 

you said gave R4 and mentioned a substantial amount 

at the end of the month. No amount was mentioned?--- From 

the t ape recorder? 

No that was your evidence?--- I do not think I gave 

• that in evidence-in- chief . I was put points from the 

trans criptio n. 

Yes you said Dr . Bala gave R4 and mentioned a 

substantial amount at the end of the month?--- I did not 10 

mention that in my evidence-in- chief . 

I could be wrong - Exhibit "QII, 

~~enn~tt , J . P . : 

Yes in your - evidence- in-f)hief you said til asked 

• them what had transpired and No . 2 said that only R4 

had been paid and he promised a substantial amount at 

t he end of the month . No amount was mentioned. We 

then proceeded to Umtata . We stopped just outside a nd 

had a long conversation"?---I am sorry. 

~LM! . Wilson: 20 

• In the Transcript Exhibit "P" there is an amount of 

R90-00?--- No that ~?d nothin~ to do with it . That was 

another person . 

• 
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If we could go back to certain points . Do you know 

that it is the custom of the chiefs,particularly the 

Paramount Chiefs, that when a stranger visits their 

kraal they must be introduced by somebody close to the 

Paramount Chief?--- I do not know that and I had no 

t rouble in meeting Chief Sabata . 

You say you were not screened in any way?---No I 

was not . 

And that nobody spoke to you or asked you your 

business before you saw the Paramount Chief?--- No . 

And you 6annot identify anybody else who was there 

at the same time as you?---No . 

Did you use this number X030?---Yes it is a publ i c 

call box which I used. 

Did you often use it?---Yes. 

In phoning No . l?- --Yes . 

The motor- cars - one or two points about them _ 

the Vauxhall, that was an N. D. Car registration?---Yes . 

And that you used until about January?---Yes . 

And did you then change to a blue Valiant?---Yes . 20 

Was that a T. J . Registration?---Yes. 

And was that the one which had a certain device in? 

---As long as I am allowed to say which car? 

10 
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Mr . MasterR: I have no objection . 

!itness: Yes that i s the one . 

l!Y Mr . Wilson: 

Mr. Dunne • 

On the 27th January you would have been driving the 

blue Valiant?---Yes I got the Valiant about the 23 rd 

or 24th January . 

You got the Valiant before anything was done to it? 

---Yes . 

Did the exhaust pipe of the Val i ant break and was 

thrown away at any stage?---No it was the Vauxhall . 10 

No further questions. 

Cross - examination bL~!:..:.. :fi tman: 

Just going back to the beginning again, when you 

first met Chief Sabata, you say you visited him at the 

• end of April?---On the 30th April yes . 

And did you phone him first?--- No I did not . 

Did you just drive to the Great Place?---I took a 

chance yes. 

Who received you?---Chief Sabata . 

What did you talk about on that occasion?--- I 20 

• discussed the crayfish businBss with him . I asked him 

for his support. T ~old him that I had a p~rmit to 

enter the different Bantu areas. He in turn promised 
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me 8upport and told me he was glad I had come to him 

and not gone to Chief Matanzima as Matanzima was a 

stooge of the Nationalist Party. 

Did he elaborate on anything on that occasion?---Just 

touching on the Bantustans and touching on the political 

position in the Transkei and I told him I was in sympathy 

with him . 

Now did you meet anybody else on that occasion at 

that house?---No he was on his own . There w~s anothe r 

person who accompanied me but he h~s nothing to do with 10 

it whatsoever . He was on his own and I was on my own . 

Just somebody I took with me to help me drive the truck . 

A European?---A European . 

Was Sahata pleasGd with you tht:lt you had come? Did 

ho Rppear to be ple~sed?---Yes very pleased . 

Did he ask you to go in?---Yes ~nd he asked me if 

I had something to drink for his councillors in the car 

as well . 

Did he ask you to come again?---Yes . 

On the first occasion was he sober?---Yes . He told 20 

me the doctor had put him off liquor for q while . 

He was sober?··--Yes . 

You went again on three more occasions before you met 
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accused No . l?---Yes. 

Did you have discussions with him on these three 

occaeione?-- -Yes , the discussions got more to the 

poli tical side . 

You were steering him in th~t way?---Yes that is 

correct . I was steering him in th~t way . 

And how did you steer him in th~t way? What did 

you talk about?---About the politic~l situation in the 

Transkei and sympathizing with him here and there . 

Now when you say you steered it you were the 

initiator of the course of the conversation, is th~t 

what you meant?--- No Chief Sabata was only too willing 

to talk . 

When you steer a motor-c~r you determine the course , 

you determine it I 5 course of travel . '¥hen you steer 

a conversation you determine the course of the con-

versation?---You can put on th~ brakes and let Bomeone 

else take over . 

It is the pe rson who steers who puts on the brakes? 

---Yes and you let somebody else take over . 

You in fact expressed yours~lf in support of 

Sabata ' s policies?---Yes, m~y I say this? I have been 

asked the same question all along , but acting on 

10 

20 
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instructions I went in with ev erything they spoke and 

suggested to me in the Transkei . I acted on instructions . 

I suggest you wer~ not a back-seat driver, you drove 

tha car . You actually put to Sabata that he was hardly 

done by?-- -No . I did not put it in his mind . If he 

said ho was hardly done by I agreed . 

Anyway you agreed that you steered the conversation 

towards politics?---Yes. 

And surely you will agrae that it would have been 

unlikely for Sabata to have discussed politics with 10 

you unless you had expr~ss~d yourself in support of him? 

---It may be he would h~ve and it may be he would not 

have. 

Did you guid e the conversation into tllat direc tion 

by saying "I am a ~lationalist , let us talk politics", 

or did you say "L~t us talk politics"?---I told him I 

was in sympathy with the Democratic Party. 

Did you say you did not like Matanzima?---It is 

quite possible I said it . 

I want you to think and tell the Court whether you 20 

expressed that vi ew , not necessarily in those words, but 

whether you expre~sed that view?---It is quite possible . 

I have many conversations to remember during the last year . 
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In your subsequent conversations with the accused, 

both of them and Sabata, Matanzima was a central theme 

if I understand your ev idence correctly?---From their 

side, not from mine. 

It takes more than one person to make a discussion . 

In the discussions Matanzima wae a central theme in 

the dialogue between yourself and the accused?---Yes . 

Now surely you can remember whether during your 

early discussions with Sabat3 you discussed Matanzima? 

---I did say just how he brought it up . He said "I am 10 

glad you came to see me and not Kaiser Matanzima be . suse 

Matanzima is a stooge of the Nationalist Government " 

and I probably agreed with him . I wasn ' t steering him . 

I agreed with him . 

You went on?---Yes we discussed politics in general, 

Chief Poto and himself. 

What did you discuss about Matanzima?---It 1s hard 

to say what was discussed, just in general, he was 

against Matanzima and I agreed with him . 

You said you were also against him?---I agreed with 20 

him . I did not say I was against him . When he said 

he was a stooge of -:he Natio .... ~liet Government I agreed 

wi th him. I did not say I was against Matanzima . 
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• He did not say he was against nmtanzima?---He jus t 

told me Matanzima was a stooge of the Nationalist 

Government, therefore he did not agree with him. 

You did not agree with what was said about Matanzima? 

---No . 

You had four meetings in all with Sabata?---That 

• 1s correct . Not four meetings in all . 

Before you met accused No . l?---Beforc I met the 

Becus ad yes . 

And in those four meetings you said the conversat ions 10 

became more political all the time?---Yes I would say it 

became more . 

And Matanzima was discussed quite a lot . But apart 

f r om saying you agreed with him you cannot remember wha t 

• your cont~ibution to the conversation waB about 

Matanzima?---No I cannot . 

On all those four occasions did you just drive to 

the Great Place on each occasion?---After the first t ime 

I had an invitation to visit Chief Sabata on any 
• 

occasion . 20 

• By Jennett , J . P . : 

Did you then go there without telephoning him first? 

---Yes . 
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• By Mr . Pitman : 

On each occasion he was there?--- No I went there on 

one occasion when he was not there. 

Was that during the week or weekend on that occasion? 

- -- It must have been a weekend as well when he was no t 

there . Something in the back of my mind tells me on 

• the first occasion he was not there and that was during 

the week but other times it could have been the weekend 

that I saw him , Friday or Saturday or Sunday . He still 

told me he came home on Friday afternoons . He was there 10 

for weekends during the Sitting of the Legislative 

Assembly . 

If he told you that o~ the first time you remembe~ 

he told you when you coula find him there?--- I was asked 

• what day it was . I do not knowwhether it was a Friday 

or a Saturday or a Sunday . 

But each time you went without prior arrangements 

hav ing been made?---That is correct . 

Now when in July did you telephone him first , at the 

time when you got the accused on the telephone?---Because 20 

• at that stage every time I asked Chief Sabata about this 

meeting that was to take place between Chief Pato, Guzans, 

himself and myself , he told me Chief Peto was still i n 
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East London . In July I telephoned to ask if Chief Poto 

waB now back from treatment in East London . 

Why didn 't you visit him rather than phoning?--­

Because I had been promised . Chief Sabata said he would 

arrange a meeting between Chief Pato , himself, Guzana 

and myself and discuss the crayfish industry and ge t 

Chief Poto ' s support . 

I wondered why you changed your medium . Was there 

any reason?--- No as I say it is quite long , I had been 

out there and asked each time about meeting Chief Poto 10 

and he was still under treatmtnt . This time I phoned 

to ask whether Chief Pato was back in the Transkei . 

When you t elephoned you got the voice of accused No . 

1, as you subsequently discovered?--- Correct . 

And he told you that any discuBsions with Sabata would 

have to be with him first?---That 1s correct . 

Didn ' t you query this and say "I have always spoken 

to Chief Sabata myself?---Yes , I told him Chief Sabata 

knows me and I had seen him. 

You told accused No . 1 you had met Sabata before? 20 

--- I did . 

Didn ' t you then ask to sneak to Sabata on the tele­

phone?--- Yes definitely and it came out that Chief Sabata 
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• was on the binge and was not capable to come to t he 

telephone . Nkosiyane - Jackson Nkosiyane confided 

• 

that in my afterwar ds . 

What did he ssy?---He said his name wes Jackson 

Nkos i yane , Member of the Legislative Assembly and Secretary 

to Chief Sabata , any conversation I had to have wi t h 

Chief Sabata I would have to contact him first and I 

asked him when it would be convenient to meet him . 

You asked him what?---When it would be convenient 

for him t o Bee me , when and where . 10 

Yes and wha t did he say?---He made an appointment 

for a few days later . to meet him outside the Bunga 

Building in Umtata . 

When you met No . 1 accused you discussed politics 

• wi th him did you?---On our first meeting? 

Yes on the first meeting?---Yes . 

How did you get on to politics with him?---Well he 

asked me , after I had discussed the crayfish business 

wi t h him , he asked me , I beg your pardon , he asked me 

t o give him a lif t out to ~qanduli and on the way I 20 

• asked him I wanted to discuss the crayfish business with 

him which I had discussed with Chief Sabata and then 

we got on the pol i tical side . 
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How did you get on to that?---No he started off by 

saying we should not be seen together . He was a well-

known person in Umtata and he was worried about scruti ny 

by the Security Police . I asked him '''\'hl'?'' and he said 

he was bitterly opposed against the Nationalist Govern­

ment . He had been to Soekmekaar and his wife had di ed 

_ while he was away . 

Didn I t you say wNe have nothing to worry about y ou 

continued the conv ersation along Nationalist lines n? _ __ Yes . 

And he said to you - this ground has been covered to 10 

a certain extent - he said to you because he was opposed 

to Matanzima he was called a "Cornmunist"?- - - That is 

correct . 

Now what did you understand thnt to mean, didn' t i t 

• mean that he was in fact not a Communist?---At that 

moment , but not from the next few lines . 

We will come to that ~r . Dunne . He was expla i ning 

to you was he not t hat he was called a Communis t simply 

because he was oPPosing Matanzirna?---Yes that is correct . 

In other words at that stage he was indignant that 20 

• he was called that?---No I do not think he was indignant 

at all. 

Did you dis cuss Matanzima any further at that sta t e , 
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at that convereation?---N'o . 

liot at all?---He stopped there and he went on to t ell 

me the next part of his story . I took it this way , 

because I am opposed to Chief rl:atanzima I am called a 

COmI!lunist . The COI!lInunist slogan is "Liberation ", the 

Nationalist slogan is tlS eparate Development ll
, We are 

tired of oppression so we accept the liberators . I 

followed f r om his conversation that he was a Communist 

and was qUite proud of that . 

You know you have repeated those three sentences in 10 

the Court . Now were there caDY other sentences on the 

political line?--- That stayed in my mind very vividly . 

These sentences are to anybody with discernment 

some'.'Jha t contradictary?- - - No . 

The first sentence is that be impl ies he is not a 

Communist and then?---No he does not say yes or no in 

t he first sentence . 

Did the rest of the discuss i on enlight en you anymore 

as to what he was?--- No. 

You did not need enlightencent bec3use you saw no 20 

conflict in those three sentences?---That was nGve r 

carried on with . 

Isn ' t t he position t hat any little thing that might 
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_ Beem to reflect badly on the accused you remember and 

what does not r eflect badly you do not r emember?--- In 

meeting Chief Guzana and Chief Poto I put in a ver y 

favourable report about them . I was very impressed by 

the way they approached the political position and I 

said I did not feel there was anything wrong in their 

• views . Each time I met a person I put in a report t o 

Head Quarters . Each time I met somebody I put in a 

report about him . 

By that you mean the other people you spoke to 10 

the r e was no c r iminal offenc e to which they could be 

tied or which they had committed?---Chief Poto? 

No you mentioned a series of other people?---I 

mentioned the two, Chief Pate and Mr . Guzana . 

• In your v iew they committed no criminal offenc es ?---

I did not say a person commits a criminal offence 

because t hey have l efti st ideas . 

So t hat you were then left with the two accusea 

aft er you had seen Po t o and Guzana . Isn ' t the pos ition 

t hat you s t eer ed t hem into this course?--- Into what 20 

course . 

This aggression t o Mat anzioa?--- Need I keep on s aying -
this? I agr eed with everything they said . I went t he 
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• whole hog with them . It was my objeot to find out what 
OJ 

was going on and I agreed with them and the moment 

I disagreed - I could not go in and say "I am a Membe r 

of the Nationalist Party" and if I disagreed with them 

naturally I would not have got any more information. I S 

was acting on orders and instructions . Counsel keeps 

• on telling me I was steering the conversation . I 

listened to them . I put my bit in and if they said 

anything against the Government I agreed. I did not 

think of them as criminals. It does not mean in this 10 

country if you are against the Government you are 

criminals . I make that submission . 

You met Sabata again after you had me t the accused? 

- --Correct. 

He got out of a car 

Jennett , J , P. : I do not want to interrupt you but you 

are representing No . 2 . 

~~Pitman: y~ submission is the charge is one of 

incitement as far as this witness is concerned . It might 

be wiser if I were to detail my approach and not to 20 

• have the witness present - the purpose of my cross-

examination 

~ett, J . P . : I take it sooner or later it will become 
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