
" t,; •• 

- '186 . ' rl . r • Mhlungu 

EXANINED BY HR ROy,.il~N : 

Hr . Hhlungu, you are 24 y€'ars of ag8 and you work as 

a clerk with the Kwa-Zulu Government? -=~ Yes, that is so. 

And you reside' in the.Nqutu area? --- Yes. 

You co~pleted your Matric in 1973 ~t Umlazi near Dur

ban and in November 1974 you were posted to Nqutu with the 

I\.wa-Zulu Government service? --- Yes. 

Do you knov,T a person by the name of Nonhlanhl.'l. Mbutha? 

Yes, I do. 

lI'Jho is she ~nd hovv do you know her? ._-- We became (IO) 

lovers in 1975 at Nqutu. 

Did you meet her for the first time when you arrived at 

Ngutu? -- - I · first saw her in 1974 and we became lovers in 

the beginning of 1975. 

MH MOERl\NE ~ tly Lord I the defence hv.s difficulty in hearing 

the witness speak. I wonder if the witness could be asked to 

raise his voice so that not only the defence but the others 

in Court may hear what he1s sa~ing. 

~'HIRION, J ~H 11 you speak a bit louder plGase and Mr. Or-

ecrly will you see to it that the nois~ outside Court (20) 

ceases. 

'l'han~ou Hy Lord, and did you court her during the 

year 1975? --- 1: start(~d courting her in 1974 and we became 

lovers in 1975. 

Do you see the Clccused before Court? . '- " Yes I see the 

accused. 

Do you kno~~r hirr.? --- Yes I know thE,; accused. 

~'Jhat is his name? --_. His names arE,; Lucas Vusumuzi 

~;buthn. 

How did you get to knovl him ;:md wh~m? . .. . - I came (30) 
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Through his sister? 

INTERP~E"TER : I I m sorry, My Lord. I us(:xJ " h r " inste ad of 

:Ihis" . Through his siste r. 

MR ROWAN : Is this tlH~ same Nonhlanhla tha t We h av e b een . 
t a lking about? _ .. ~r YE:s. 

Do you remember Christmas Day Qf 19757 

MR MOE~~E : My Lord, I would that my l e arne d f riend does not 

lead this witness. 

!HIRION, J : What was the question? 

Mb' RONAN Do you rGrnsnber Christmas Day o f 19 75? - -- Ye s.(10) 

Do you remember \ ... here you were and what e ven ts took 

place on that day? - -- Yes. 

Would you tell the Court about thew? .. _- I was ... In 
(spel t out) 

1975 I was at Nqutu a t a place calle d Ondind ini. That was 

on the 25th . 

THIRION, J : Was tha t on the Christma s dQy of 1975 you we r e a t 

this place Ondindini? 

MR RO\vAN : I'm sorry My Lord, I apologiso. It is not '75 

that is relevant to this case. Do you r ememb e r Christmas day 

of 1~76, where yo u we r e a nd WhRt eve nts t ook p lace ? --- I (20) 

r eme mber the day . I wa s in nan area c a lled Ond indini. 

THI RION, J Ondindindi? Yes. 

Well now, a moment ago the prosecuto r a sked you where 

you were on Ch4istma s d a y of 1975 a nd yo u the n said you we r e 

a t Ond indini • Now h <Ol 0 s asking you whe r e y ou we r e on Christ-· 

mas d ay of 1976 a nd yeu .say ycu \<ler€ a t Ondindini. Is tha t 

so '? Here you mista k e n whe n you answered tha t first q u e stio n 

rr wc r 0 you at this p l Dc e on both of the s e Christmas d a ys? 

--- Hy Lord, on Christmas day 1975 I was a t this pla c e calle d 

Ondindini and elso on Christmas day 1976 I wa s a t tha t (30) 

plucc_ 

Very well. 

MR nn Wi\N •.•• / 
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jlfR Rm-vAN : Now, could you tell the Court where more speci·

fically on " the Christmas day of 1976, what particular place? 

Before noon on this day I arrived at Lucas' place and in 

the afternoon at about 2pm acc~sed suggested that we should 

go out visiting and we went and entered one Khumnlo's kraal. 

How vlell did you know the accused at this stage? --- I 

then knew the accused very well. 

When you went visiting at Khumalo Q s nlace vlha t happened? 

THIRION, J Well, what happened at Khumalovs place? 

At Khurnalots place we found about five young men. I knew (10) 

one of the five young men. He was Peter Dlamini. 

jim Ror";AN Yes, and ~Jhat happened there? --~ The kraal head 

was also present. There was then a discussion about politics 

and Communism. 

Can you in broad outline indicate \\1hat \'ias said during 

the discussion? ,.,"~ - 'IhG kraal head starte d the dif>cU5Sion by 

THIRION, J : Who was the kraal head? -- - His surname is 

Khumalo. I do not know his first name. 

Hell you say he started the discussion? --~ Yes, (20) 

talking about Communis~. 

IV;~ RO~!AN ~ Do you rem(.;nber if the accused sain anything? --

Yes. 

Did he say something? --- Yes. 

Can you re.member what he said? - .- ~ Yes. 

Can you t€.] 1 the Court? --- He said it \,lOuld have been 

.better here in the Republic of South Africa if the Europeans 

we re not there and that only the Blacks were there. 

Anything else? ,--"- And that it would be better if they 

are attacked by means of weapons so that they should get (30) 

out of the Republic of South Africa . 

Anything else? .", "-, I cannot rememb e:; r anythinq else. 

W'ere . . .. / 
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Were you interested in politics at all at this stage? 

..,.. - -- Yes, I was. 

Wha~ was your attitude? --- I was against the discri

mination which 'is pres.ent here in South ~.frica. 

And did you also talk about this at the discussion? 

Yes, I also took part in the discussion. I talked about 

Bantu education. 

Did you then, after you had spent the afternoon there, 

go home - you and the accused? -_.- Yes, we went back to the 

accused's home. (10) 

And later on did you then rart ways and you \",ent to 

your home? Yes. 

Were you going to see each other again? - -- Yes, we were 

going to see each other again. 

~hen and how? --- Accused said that he was going to 

visit me at Mondlo at any time that was going to be ,available 

to hiIll. 

Did he say why he was going to visit you? --- No, he 

cUd not. 

THIRION, J : Were you at the time living at Mondlo? --- (20) 

Yes, I was livinq at Mondlo. 

i"iR ROf'lAN : Did you in fact see each other again? --- Yes, fj.le 

again saw each other. 

Yes? --- At Mondlo. It was in the beginning of January 

1977. 

How did this meeting come about? -_., He came to me. 

Yes? --- Accused came to me in my room. , On that day 

we did not have a lot to oiscuss but he then enquired from 

me if at all I was affiliated in any political organisation. 

What was your answer to that? --- I rep lied and said (3 0 

no, I was not affiliated in any organisation, but if I could 

qe t one I would affiliate myself in it. 

f~1as •••• / 
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Was it specified as to ",hat sort of an organisation you 

were talking about? ._" .. No . 

Was anything else said? --- He also told me that he had 

political books at hi~ home. 

Wha t about them? . .. - He said whenever he gets time he 

will come to me ~lith them and show them to mc . 

Was there anything else said during this meeting? --

No , nothing further was said at that time . 

Did you ever mee t again after that? --- Yes, we again 

me t. (10) 

When was this and where was it? - - - It was in February 

1977 at Mondlo Township . 

Whereabou ts at Hondlo Township? -_.- At house number 

2030 where I live. 

'l'HIRION, J 283 0 Hondlo? - -~ Yes. 

J:l1R ROvlAN Did the accused come to you? ~-'.' Yes, accused 

came to me . 

Now 'Vlhat ev ents took place during this me eting? - - - T>J h e n 

accused arrived there h e had in his poss~ssion a black brie f-

cas e . (20) 

Yes? --- HE. found me at another house. rqe then proc eecl ~~d 

to my place . Accus e d then told me that there was an ors an

isation in which h e was affiliated. 

Did he say what this organisation was? -~- He calle d it 

the People's Organisation Front for the Libe ration of South 

African Blacks. 

Did he t e ll you anything els0 abou t it? ._-- He the n 

told me about the aims of the organisation . 

t1hat did he say thes e aims were? -_ ... HE'; said the aims 

were to obtain p eople who were goinq to go abroad in orde r (30) 

to b e trained in wilitary training . 

Anything e lse about the organisation? ._-- He said this 

organisatio n ... / 



- 1:; I N.N. t1hlungu 

organisation was a Marxist movement. 

Yes? --- Which is based in Johannesburg, particularly 

in Soweto. 

Anything else about it that he told you? --- He said it 

was brought into heing by an Advocate Sobantu in 1967. 

THIRION, J z l'lhat is the name of this p0rson? --- Advocate 

Sobantu. 

When? 

19677 

1967. 

1967, one nine six seven. 

Yes? (10) 

~1R R01.JAN Yes, and was there anything else that he told you 

about it that you can remember? --- He then told me about 

the formation of groups. 

THIRION, J : Well go on, tell us what he told you.--- He then 

produced three books or documents. It was "Pe ople's". Not 

IlPeople; s t' , HSechaba r; , "Time Lon<";er than Rope i1 I lICommunism 

iYlanifesto" . 

14R ROHAN : 1 0 m going to shm-/ you three books which I have 

before Court and I want you to tell the Court whether you 

recoanise them at all? --- Yes, these are the books which (20) 

have been shown me. 

Ny Lord, although thesE' are documents, would it be 

easier to list them as Exhibits 1, 2 and 37 

THIRION, J g How many other books have you got? 

MR ROUAH Hy Lord, there's a possibility of one further book. 

:l'HIRION, J ~ 'i'hen I think they should all be marked "A t~ , "B", 

"C" and "D" instead of 1, 2 and 3. 

~.1R RO~'lA~\j : As the Court pleases. I"1y Lord I v-TOuld they in 

fact be "B" I ;ge " and r~ D e'and the certificate in terms of 

Section 8 be Exhibit liA"? 

THIRION, J No, that 1s not necessary to give the exhibit 

(30 ) 

to givE.- an exhibit nUI"lb€r to the certificate. Are you 

rcferrin<1 .... / 
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referring to tho certificate in terms of Soction 8? 

f(,R RQ;'JAll Yes Hy Lord, 

THrRION, J : Well, certain other certificat~have already been 

handed in. These won 'g t be g;i..ven exhibit numbers. 

V;R RO\',vAN ~ Then with the leave of the Court 1\1y Lord, can the 

yellow book _. soft-covered book entitled tlSechaba" - may that 

become Exhibit ~An , the thicker book "Time Lonaer than Rope" 

Exhibit liB" and the document in a green cover entitled 

;: rvlanifesto of the Communist Party :! Exhibit "ell? 

THIRION, J : Yes, (l 0) 

r.p. RmlAN You 1 ve told the Court that he brought these books 

to light. What happened with regard to these books? --- He 

then said I should get two or three ~eople who were going to 

form a group. 

~HIRIOl~, J : Mr. Interpreter, you'll have to speak a bit 

louder please. Ther~vs a lot of interference from outside 

Court. Can that door at the back not be closed and the 

windows on this side opened? What did he say about cells? 

_. _- He said I should get two or three people to form a 

group. (70) 

Form a group. -<-- Accused then left two books with 11'e 

- that' s nSechab.J.", Exhibit "A" and "Tim8 Longer than Rope" 

Exhibi t "B" and he said I should then hand th8se books over [ I 
to the two or thre8 people forming the group whom I shall ~eto 

He: left with the Manifesto, Exhibit "e" and said hE' ~,T.J.S going 

to let me have it l~ter. 

r.ilR ROI,JAN : Did h e do anything with the IIHanifc sto II, Exhibit 

" C", while he was with you? --- He ' paged through the booJ~ 

;'7 ~/jc.nifesto" and showe d me thE' topics. 

Did he say anything about it, Exhibit ne" ? --- No , (30) 

he did not say anything else except that h e said he was goinq 

to come b~ck with it later and we were going to r~ac it 

together .... f 
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together. 

7he other boo~ did he say anything about the~? --- No, 

Lxcept that after I had finished reading thbffi, I should then 

h2nd them over to those I shall have already obtained. 

Did you look at the books durinq this me~tinq at all? 

Yes, I had a look t them. 

And did you looy- at them subsequently as well? --- Yes. 

That was after we had parted company and when I was alone. 

\'lhat CRn you remember about the bookg Exhibit "A'; , 

this "Sechaba"? --- By asking me that do you want to know (10) 

from me whether I do remember anything about ·the contents of 

the books. 

That I S correct • .. _- I cannot remember recause itO snow 

a long time. 

THIRION, J ~ Well, can you remember in broad outline the nature 

of the book? Is it a book about vTild flowers or does it 

Jiscuss any other matters? --- It comprises of political 

ma.tter, particularly the wars in Angola. 

MR ROWAN : Can you remember any of the other political matters? 

No. (20) 

Nhat about Exhibit "B"? Do you remember anything about 

that? -~.~ Yes, I do remember something. I rerrlember the 

Sharpeville crisis. 

THIRION, J : Does it discuss the Sharpeville crisis? --- Yes, 

it discusses the Sharpeville crisis and also describes how 
. 
the people were dying there when they were on strike at 

Sharpeville. 

fl1R RQT,vAtJ : Is there anything else you remember about the 

book? I do ' not remerriller anything else. 

NON you've said during this meeting that Norman (30) 

talked about forming groups. Sorry, that the accused talked 

about forming groups. ~hat was the purpose behind the forming 
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of these groups? --- As I have already stated, that the aim 

.•. one of the aims of this organisation was to get people 

to send abroad. These groups were also going to serve the 

same purpose. 

How did this discussion actually take place between 

you and the accused? Can you indicate? Were things put to 

you or did you make suggestions? Just the general nature of 

the discussions? We were in fact sharing opinions. I 

had something to say and he had something to say, and our 

ideas \-lere almost the same. 

Now your ideas, let's have it more specifically in 

relation to what? - - - About politics. Political matters. 

(10 ) 

And what was the nature of thr.:: discussion with rela -· 

tion to the groups? t"Je re you told anything, asked anything 

or was it just a discussion? 

T:eIRIOH , J : Nell, can °t you tell us what the man said to 

you so that we can get down to the facts of this case? 

Be said I should get tv.JO or three people who were goiner to 

form a 0rouP and after having got these two or three people 

I should then l~t them have these books. And also that (20) 

after we had formed this group every singlE: mEmber of this 

group could break away and form his own group so that the re 

\>7ill be ... so that the number of the groups may be incn:·ased. 

r1R RmoJAN ~ ~'lhen he said you should do this, did he instruct 

you to do this, did he ask you to do it, did he plead with 

you or did he enquire whether you were interested in doing 

this? --- He did not instruct me. p~s I have already stated 

that we had mutual ideas. He merely stated ... He merely 

told me that I should form a group which was going to be sent 

abroad . (30) 

TEIRION, J : Now what was the idea? These groups, first of 

all, would they belong to an organisation or would it just be 

..•. J 
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a group in the air? What was it? --- It was going to be a 

g roup which was going to be in the People's Organisation. 

Ml={ RO\'TA.N : Yes, and when the recruits went abroad? - -- After 

they'd gone abroad they were ' going to undergo military 

training there and after they had been trained they will then 

come back ,to the Republic and attack the government of the 

Republic. 

Attack it, you say? With the idea of? - -- So as to 

overthrmi the government and replace it with .•• by a Black 

governmen t . (10 ) 

Was there ever any discussion about the political and 

economic and social 

, 'l'HIRION, J ~ Just a moment Mr. Rowan '. As I understand the 

evidence which you are leading from this witness, you are 

dealinq with one s~ecif ic meeting , is that not so? 

r1R Rm'~AN Yes Hy Lord, this is all at the same me e ting. 

TH IRION ' J : Between thE: accused and this \Ai i tn e ss? 

HR ROvlAN Yes Hy Lord 0 

THIRTON, J : Well then you should confine yourself to that. 

You shouldn I t put a question like "~Jas it eV0 r discussed " . (20) 

~'m ROT,TAn : I apologise . Does Your Lordship then intend to 

convey that I should indicate "Did a discussion between you 

take place? Between the two of you at the same time"? In 

other words, confine myself ... 

THIRION, J You must make it clear at all time s to the 

witness to which occasion you are referring, otherwis e we 're 

going to get confused b e cause he might b e talking about some 

other event. 

MR ROHAN g I appreciate that and I apologise My Lord. On 

this occasion , this particular occasion that we' ve been (30) 

talking about, was there any discussion about the social, 

political, economic ... 

J . ..' 
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rm tl0ERANE : Hy Lord, I obj eet. My learn~;d friend is nml 

putting words into the witness. Why canlt the witness tell 

his own story without being fed all this? 

MR THIRION : Yes Hr. Prosecutor, I think there is merit in 

Hr. t-ioerane t s suggestion. Let the wi tness tcll us ""hat he 

knows. 

l'1R RO~'lAN ~ By Lord, I find difficulty directing the witness t 

attention to certain points without ... 

!HIRION, J ~ You've be~n talking about a meeting which 

occurred in Fehruary at your home at 2830 Mondlo Township? (10) 

Yes. 

And the accused told you that he was affiliated to the 

Peopl~ls Organisation Front for the Liberation of South 

African Blacks? --- That is so. 

That you should form groups and that you should s e nd 

people - or the intention being to send people abroad to 

undergo military training, to come back and attack the qovcrn

ment so as to overthrow it and replace it by a Black gov~rn

ment? __ on Yes. 

Hha t other matters did you discuss? _.- •. WE discussed (20) 

that the governme nt of the Republic of South Africa was not 

proper and that the capitalism here in South Africa wasn't 

properly constituted. 

MR ROHAN : Yes? . __ ro T h e re is nothing else, apart from what 

concerns the books . 

THIIUON, J : And what ideas did the accusGd tell you about 

the matters which you discussed? --- He told me that the 

government of South Africa should not be reigning because of 

its discrimination. It would have been bGtter if the 

Communist countries were in power . (30) 

Right and then you parted company? --- Yes, we parted 

company on that day. 

nrl . o. / 
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And you kept possession of the Exhibits itA" and liB"? 

Yes. 

What did you do with these books, Exhibits "A" and "nn? 

Firstly, I handed "Time Longer than Rope 'l , Exhibit "B", to 

my brother who is in Durban. 

TEIRION, J' ~ vJhat' s his name? --- Ephraim Hhlungu. 

1·m ROWAN : How did this come about? Where were you? --- Ny 

brother had visited me at my place in Hondlo, house no. 2830 

und that was during March, lQ77. 

Did you say anything to him? --- I did not explain (10) 

anything to him. 

Is there anything wrong with your brother? --- Yes, he 

was once mentally sick. 

Did your brother take the book with him? --- Yes, he 

took it. 

TEIRION, J ~ How did it come about that you hanCled the book 

over to your brother? ~.-- t>1y brother saw the book in the hous e 

or room. He loo~ed through it. He became intere sted in the 

book. He then asked mG if he could tnke it along with him to 

his home. (20 ) 

~'li th what obj ect in mind? --- He si-lid he just wanted to 

r ead what was in the book. 

r~R ROWAN ~ Right, and then you were left only with this 

"Sechaba"? --- Yes. 

Did you do unything with this book? -~- I showe d some 

VEople this book and there was also one whom I tried to 

r ecruit. His name was Lucas Mhlongo. 

THIRION, J : Did you say there was one person you tried to 

r ecruit? Yes . Yes, Lucas Mhlongo was the person I tried 

to recruit. (30 ) 

!1hlongo or Mhlungu? I-1hlongo. 

MR ROWAN : Could you tell the Court how this came about? 
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I attempted to recruit him, but hE was not interested. 

'rHIRION , J : Well now f how did you atteIT'pt to recruit him? 

'J.'ell us whet you did. · --- I showed him th"" books and told him 

about the organisation. 

What books did you show him? --- I sho\\TE:.d him "Sechaba H 
y 

ll 'Iime Longer than Rope l
'. That was all. 

HR ROHAN : Did you have the book "Time Longer than Rope" 

back in your Fossession at this stage? --- I attempt~d to 

recrui t Lucas before r!larch and before my brother had taken 

possession of th~ books. (lO ) 

Can you remember more or less what your words were to 

Lucas? --- I did not have much to say to Lucas, because as 

soon as I started talking to him he just ignored me. Did not 

take notice of me so I left him there. 

What were the things that you said to him that he was 

ignoring? --- It was when I told him about the organisation. 

l'1h<1t did you tell him about the organisation',? --- I 

told him that I was in an organisation called "People's 

Organisation Front ~ . 

Did you tell him anything about that organisation? (20) 

He ignored me so I did not continue. 

Alright and then did you show these books, or anyone 

of these books, to anybody else? --- There were others whom 

I showed these books. 

Who were they? --- Fitzhappiness Khumalo. 

THIRION, J : How do you spell Fi tz .•• ? ~ ~~ F-I-'T-Z-H-l'1.-P-P-I-

N- E-S-S . 

. NR ROW1-.N : Is that a female person? That's a female person. 

l\nybody else? -.~- Nompi Gama, and l'1onhlanhla Hbatha. 

TEIRION, J ~ . Is that person your girlfriend, the sister (30) 

of the accused? -- - Yes. 

MR ROt;]AtJ : Now why did you show them these books? --- I WC:1S 

I' , 
I 

I' 
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,I 

just exhibiting them ••. ' I was exhibiting the books to them. I 
With what purpose? --- There was no specific purpose in 

mind. 

These are all females aren't they? --- Yes. 

Right, was there anyone else apart from thes~ people 

that you showed Exhibit "An, "Sechabn" to? --- Yes, there WftS 

one I showed the book in npril 1977 for the purpose of 

recruiting him. He was Allan Lesala. 

THIRIffil, J : Allan Lesala? How do you spell that first name? 

A-'L-L-E-N (10) 

Allen? -.-- Y(~s. 

MR ROWAN : Would you tell the Court all about how this took 

place and what was said? And who was present? --- I went 

to my room with hllen Lesala. It was somewher~ in the 

afternoon . I then showed him the book "Sechnba" and told him 

2bout the organisation. 

'l'HIRION, J ~ About what organisation? --- The People's Organ-

isetion Pront for the Liberation of South African Blacks. 

MR ROTtW.N ~ HhQ.t did you tell him about this organisation? 

I told him about the aims of the organisation. (20) 

Wer~ these the same aims that you've already discussed 

earlier? --- Yes. 

And VThc.t elSE'? ~-- I then requested him to join the 

organisation . 

Yes? --- I told him that he was going to join this 

organisation and after joining this organisation he'll hav~ 

to uphold the aims of the o rganisation and he would proceed 

abroad . 

What for? --, In order to undergo military training. 

Did you t ell him wh~t for? In othe r words, receive (3 0) 

thp military training? --- Yes, I did. - -- I told him that 

nfter •... / 
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after he had undergone military training he was going to come 

back and 'he was also going to participate in the overthrow of 

the South African Government. 

LONG ADJOURNHENT 

ON RESUMPTION : APPEARANCES AS BEFORE 

NORMAN NIWSIPHEZULU .NHLUNGU, Still under former oath 

CONTINUATION OF EXAMINi.TION BY HR ROWAN : 

Hr. Mhlungu, before we adjourned for lunch, you were 

talking about hllen Lesala and your discussions with him? (10) 

That is so. 

Now, before you parted company with Allen Lesala, did 

. you say you sho\>led him this IISechaba" , Exhibit "AIt? --- Yes, 

I showed him the book. 

nnd did l'!.llen do anything with it when you left? --- He 

took it and left with it. 

Did he indicate to you what his attitude was, what his 

feelings were? --- He did not indicate whether he was inter

ested or not, but he took the book and left with it. 

Did you ever get the book back from him? --- Yes I (20) 

got it back. 

When was this? --- It was in npril, I think two weeks 

after he had taken it from me. 

THIRION, J ~ This is now the "Sechaba" book? --- The "Sechaba u 

book. 

1~1F ROWl\N : Sorry My Lord, Exhibit "An. lmd how <l.nd under 

what circumstances did it com8 to bG return8d to you? 

Lucas, accusud, approached m€:!. He told me thct there was 

som~thing he wanted to look up in tht book. He wanted to have 

it back to h!m, so I apprc'ched Lesala and took it from (30) 

him. 

How, do you know ... 

THI1UON, J .... / 
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THIRION, J : Well did you then return it to the accused or 

not? --- No, I did not. 

r-'iR ROWAN Do you know a person by the name of Michnel Khumalo? 

Yes, I do. 

Can you tell us all about Michael Khumalo and whether 

anything took place between you and Michael Khumalo? We 

were on friendly terms and I did not know whether he had any 

ideas about political matters. He carne to me, I think it was 

the end of ~pril or the beginning of MRY, I am not too sure. 

I showed him the book ': Sechaba", Exhibit c'A iI
, and I also (10) 

told him about the People's Organisation Front for the 

Liberntion of South African Blacks. 

What did you t e ll him about the People vs Organisation 

Front for the Liberation of South ~frican Blacks? --- I told 

him everything thnt was connected with the organisation "as 

well as the aims of the organisation. 

Were these more or less the same things that you had 

told ~llan? --- Yes. The same thing that I hnd told Allen. 

Was this in turn the same as you hnd discussed with the 

accused? --- Yes, the s~e things. (20) 

What was Micheel's attitude or reaction? --- He did not 

corne out ~xplicitly whether he was interested in jOining the 

organisation but he took the book and left with it. 

When did you see him again ~fter that? --- After some 

tim~ I sa'>', him again at a certain house wher~ Lucas Hbatha, 

the accused, was living. 

~vho was all present? _._- It was myself, himself, the 

accused. Th~t W3S all. 

t'~hen you say "hims€lf", was Hichael thE:::re, I take it? 

Yes, I om rGferrinq tu Michael . (30) 

Just the three of you? --- Yes. 

Now what happened on this occasion? Did any discussion 

_1 
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take place? --- Yes, we had discussions there and we were 

trying to persuade him to join the organisation. 

Who is we? --- It was myself and the accused. 

THIRION, J : Who were you trying to persuade to become a 

member? --- Michael Khumalo. 

MR ROWAN :. And who was doing the talking? --- It was myself 

and the accused, but I cannot remember what each of us said. 

What were the sort of things that either one of you 

were saying? --- It was about the organisation, that he should 

join the organisation S0 that he could go abroad. (10) 

Yes? Abroad for what? --- To undergo military 

training. 

And then? --- And corne back and assist in the fight 

against the South African Gcvernment. 

MR MOERANE ~ My Lord, there appears t o b e a misinterpretation 

of what the witness said. 

THIRION, J 

MR MOERANE 

What is the misinterpreta tion? 

My Lord, I heard the witness say that he would 

jcin the organisation, go abraod for military training and 

then corne back and assist the government. (20) 

THIRION, J And assist the government? 

MR MOERl~E That's co rrect My Lord, and my instructing ' 

attorney confirms this. 

THIRION, J : Now, will you tell us aqa in then. Did you s ~y 

this m~n WClS to g c.J overseas for military training? --- Yes . 

And then come back? --- Yes. 

And assist? - - - Yes. 

In doing what? --- In fighting with the Government of 

South Africa. 

In fighting with the Gov e r nment o f South Africa ? (30) 

To fight against the Government o f South Africa s o that 

it can get out and be replaced by the Black Government. 

~AR ROv71\N .••• / 
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~iJ.H ROHl\N : And what 'V711S Michael's reacti c n t c Elll this? 

Michael sriid he d oes ne t see what this can help because therd 

is in the book we have handed over to him do es not say 

flnything that is cf help. It only deals with thG wars in 

hngula. 

Is this this Exhibit "A" I this "Sechaba ,; ,, ? ,-- Y8S. 

Did he say anything else? He did not say cJ.nythinq 

else apart frum that he said he was still go ing to think 

the: matter over ond would let us know what his attitude wns. 

I~ fter this did y c,u have nny mo re de alings \oJith MichaC'l 
(10) 

Khumalo? --- No, we did not have any further dealings with 

him. 

What happened t o the Pf Sechabc"? --- Michael Khumalo 

t e ok possessiGljCf "Sf")chc:ba l~ • He nover brr'Uoht it back until 

he was transferred to Hnmmarsdale. 

THIRION, J : Did he then bring it back? --- He did not. 

You mean up t o the time that he was transfcrr8d t c 

Hammarsdalc, he had nc,t brought it buck? --- Up to the time 

r:. f his transfEr t c' Hamm.:;; rsc1ale hE:' had no t brC',u9ht it back. 

And did he bring it back th~reaft~r? - - - Hs did (20) 

nIt bring it back. 

Sc he nc:v(;r brcught it back? .. _- NCJ . 

rViR Rowm So did you never see Exhibit "A n, this "Sechaba" 

~gain? --- N0 , I did ne t soe it again. 

]\nd the other (;nc, Exhibit liB", f1 Tiwe Longe r th f'l n 

Rc pe:l? - ---- I alsl, nevc.'r saw Exhibit 'lB " , "Time l onqcr than 

Re pe II ngain since my brc)thcr had left with it. 

What happened aft~r that? --- Thflt was nIl but after 

s e rne time the accused approached me and questi0ned me about 

the books, as to what happened tc th .m. I L Jlc1 him tho.t (30) 

I handed Gn~ t o my brother and I told him th~t I w~s qoing 

t ::: let him have th0 e' ther cns Intc~r. 

Pic1 .... / 
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Did you continue to do this work you had set out to 

do? --- ~ I did not continue it because I did not have the 

books any longer because the books were going to assist me 

in recruiting . 

Just finally, had you in fact become a member of this 

organisati?n , People's Organisation Front, or did you regard 

yourself as a member? What was the position in connection 

with this? --- I had associated myself with it and regarded 

myself as a member of it. 

NO FURTHER QUESTIONS BY MR ROWAN (10) 

MR r.10ERl\NE : My Lord p in view of the fact that this , is a 

material witness and possibly the chi e f witness for the 

·prosecution, I think it would be advisable My Lord, to apply 

for an adjournment and take full instructions on his evi-

dence and also to ask for a copy of "TimG Longe r tha n Rope ,; 

which is not ... 7 •.• the d e fence, have a look at it and 

begin cross-ex~uination tomorrow. 

THIRION, J : Is th e r e another witness whom we can go on 

t,lith in the meantimE. ? 

l~ Lord, not at Court at prusent. (20) 

THIRION, J : But for heaven's s~kc Mr . Rowa n, I'm not going 

to sit in this Court and sit for a few minute s eve ry day and 

the n have to b e confronted with this r e que st for an a djourn-

ment. 

MR Rm'Jl\N My Lord, with respect, we a nticipate d thDt 

the cross-examina tion would continue until roost of tho 

u ft e rn0on. It c nn b G arranged •.. If the Court would bear 

with me for one momEnt. My Lord, I h a v G no obj e ction to 

the cross-e x a mina tion of this accused sta nding down until 

tomorrow. (30) 

'IHIRION, J ~ He I s not an accused . 

Sorry o of this witne ss - until tomorrow and tha t 
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the case be adjourned until tomorrow. Hy Lord, the Stato 

THIRION-, J ~ Well, I have ove ry obj ection to that. The 

Court must get through its busine ss. This is not the only 

case that this Court- has got to deal with this year. 
who 

H1\ RmmN : Hi th respect My Lord, it is not the ftat e ! hl1ve 

applied for this adjournment. 

THIRION, J : It doesn't mntter. You are in charqe of the 

State casa and you've had more than a weck to arrange for 

the conduct of this case. 

t-m Rmvm~ : Ye s Hy Lord. I did not a nticipClte that the (10) 

d e f e nce would require a n adjournment until tomorrow in 

orde r to 

THIRIOrJ, J ~ But you must judge the l e ngth of your e xam-

ination- in-chief? 

NR P..OWI~H : ~'ly Lord, I submit with respect, in i'lny e v e nt th l1 t 

there have to b e cogGnt r e asons the t exist for the 

cross-examin~tion of u witncs~ to sta nd d own while othe r 

~videD8e js l e ad . 

THRION, J ~ Mr. Rowan v you yourself said that you would 

h av e no obj ection afte r a witness has give n e vide nce (20) 

t o the d e f e nce having time ... havinq an adj ournment to d~al 

with the witness' e vide nce. 

rJiR ROT'!l\N I did say thC' t My Lord. 

THIRION, J No"" as far as the Court is c c,ncern e d, such a 

p r o cedure is some time s unavoidable, but it should b e 

r e stricted as far as possible because it l eads t o c onfusio n 

and witne ss e s h a v e t o c ome back and b e l ead c ut of turn 

a n d b e dealt with piecemeal, which is undesire ablc . 

My Lo rd, I d o appreciate tha t. 

THIRION, J • nut, b E: th (~t as it may, t'l r . !11oer a n e \"ill (30 ) 

b e give n a n cppc rtunity t c consult with the a ccused. t1r. 

l"lc.c: rane , con' t ye u a sk que stio ns o f a n e xplc r a t o ry nc.ture 

S0 ..•• / 
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so that we do no t have to waste another hour and a quarter? 

MR MOERANE ; My Lo rd, t o assist the Court, I can ask questions 

c f an exploratory nature . 

THIRION, J : If yeu c ould that wo uld p e rhaps be advisuble 

because there are many matters ab0ut which the witness has 

t e stified which can be clarified or dealt with without having 

instructions o n them. 

tJIR HOERl\NE : That is correct My Lord. My Lord, before I 

cross-examine tho witness I have a request t o make. I have 

instructions about this witness and I submit it would b G (lO) 

in th _ interests of justice if his evidence under 

cross-exnmination were conducted in the absence o f members 

( f the security pCilice, in thE.: absence o f them in Court. 

Scrr:e of them are witnesses in this case My Lord , and I 

submit thflt he l'7ill sp(::akfreely if they a r e n('t in Court. 

TEIRION, J : What do you say to that appl ication Mr. Rowan? 

MR ROv1AN If the Court would bear wi th me for onE: moment 

r1y Lord. Hy Lord, I find this an unexpected request on thE.=-

part of the defence. Initially I'm disposed towards 

cbjecting to this procedure being adopted. Whether the (20) 

security police a re present or nC't, it seems would make no 

difference because whctever the witness says would in any 

event be made available tn the security police at a later 

date anyway ~nd whether they are here and hear it now or 

whether they are outside and hear it later, I submit, My Lord, 

makes no difference. 

THIRION, J : Who is your investigating officer? 

My Lord, the investigating offi c e r in this 

matter is Warrant Officer Potgieter. 

THIRION, J : Is he in Court? (3fJ) 

ME RO\'Jl\N He is sitting b hind me o n my right ~y Lord. 

THIRION, J : New, isn ' t it sufficie nt fer the c 0 nduct tf 

your ... / 
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your case to have this one officer in Court? Why should 

people who are ordinary witnesses have the bene fit of hearing 

what another State witness is saying? 

rl!R ROWAN g I take Your Lordship's point. Then the othe r 

members of the Security Branch, I've no obj(~ction to them 

not being present. 

THIRION, J ; t-1r. Moerane, have you any obj ec tion to this 

Mr .... What is his name, Po~gieter? 

~R HOERANE : My Lord, I do have an obj e ction to De tective 

~'7arrant Officer being in Court b ecause h e is implicated (10) 

in these allegations. There is precedence for this course 

which I ask the Court to adopt, My Lord, wh e r e there wore 

all(Jgations of ill--treatment of State witnesses . The Court 

did orde r that the security office rs involved in that 

particular case l eave the Court while the witness gives 

e vidence . 

THIRION, J Can you refer me to that case? 

MR HOERANE It's the State vs Maduna & Others. 

THIRION, J Have you got it in Court here? 

HH MOERANE Hy Lord, I do not have the report, but it (20) 

was a case dealt last yQar by His Lordship Mr. Justice 

Milne in Durban. It involved the students at tho Univer-

sity of Zululand. 

THIRION, .J Was the decision reported? 

lt1P MOERANE The case is reported in certain respects My 

Lord. 

THIRION, J But in this respect, on this application? 

NR HOERANE r1y Lord, I do not havE.' the r.eport fl.t hand but 

my firm ,,,,ere instructing attorneys in that case. !\1y Lord., 

the report deals with the question of calling by the (30) 

St a t of evidonce to a nticipate e vidence to b e l ead by the 

d e fence of a lleged ill~ treatment by the s ecurity police. 

Th a t ... / 
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That is what that particular decision deals ivith, but during 

the course of the trial the security police were l1sk .d '':0 

remain outside while the State witnesses were being 

cross-exmnined. 

THIRION, J : Was that a blanket decision while State wit-

n(~sscs nre under cross~examinati0n, the s8curity police have 

to be outside Court? 

MR tJIOEPJ\NE : Hy Lord, particul ,ar witnesses against whom 

certain allegations ~ in respect of whom certain allegl1tions 

are going to be put concerning the security police. And (10) 

Hy Lord ••• 

THIRION, J : Are you going to make any allcg~tions against 

the Warrant Officer, because he's the only person we are 

dealing with at the moment? 

~.l~ MOERl\NE : By Lord, I ,.,ould hnve to take ins tructions as 

t o the identity o f the particular security p o lice offic0r. 

I believe he is invo lved toc, but I wouldnVt like to commit 

myself on this at this stage. I would hC'wG tCI take 

instructions frolll the c..ccused on this. 

TEI HION, J Nell, Cfl n you de s o n " \1? (20) 

MR MOEHl\NE ~s the Court pleases. (Mr. Moerane consults 

with accused) My Lord, I'm indebted to the Court for the 

short adjournment. My Lord, my instructions are that the 

investigating officer was part of a team which was 

interrogating this par.ticular witness at the time so 

THIIUON, J : Well, I would be surprised if he had not been, 

but the point is whether you are gOhlC) to make any allega-

tions of ill-treatment or undue pressure against the Warrant 

Officer, the investigating officer. 

MR I10EllANE ~ ~1y Lord, the ",llegationa 3ctually arise from (30) 

a report made by this witness to the accused. As far as 

the identity of particular officers arc concerned, I can't 
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. , / .. put a direct assertion thRt in fact he was assaulted by 

W/D Potqiete r, but I submit with respect ~y Lord, as this 

witn8 ss is actually under the detent ion of the security 

police - he' s still \-Jithin the powe r of the security police. -

I submit, with respect My Lord, that it will be in the 

interests of justice if cross- examination is conducted in 

the abs e nce of even De t E:cti ve vl /O Potgieter and as I say, 

the r e is precedent. 

THI PION ,. J ~ Hell you s e e, it's unusua I to exc lude an 

investigating officer from a court case . After all he (10) 

is the p(:! rson in charge of that case as f a r as the, police are 

concerned and at the moment I cannot quite see any r e ason 

for Gxcluding him from t .h e Court. 

1"l1\ r10ERl'J~E : ]l.1y Lord v I did not make this requ e st whe n the 

witness was giving evidence- in- chi e f because then I thought 

that the investig atinq office r mi ght a ssis t my learne o 

fri end in pre s enting the e vidence-·in - chie f and advise him of 

a ny matte rs which h a d b E-e n l e ft out in e x amination-in- chief 

but under cross ~'cxaIl1ination, My Lord, the a rgume nt is not 

thnt strong. Under cross-e xamination. Tha t Os all I have (20) 

to say I-1y Lord. 

THl f rON, J : You uv e no obj e ction t o the othe r police officers 

b e ing excluded? 

r~m nOVJAN I've no obj 8ction to tha t Hy Lord. 

'ltH I RIOtJ , J ~ Ivh a t is the name of t he rvarra nt Officer in 

cha rge of the . . . 

Potg i e ter !,1y Lord . 

THIlUON , J ; ' ''larra nt Officer Potg i e t e r. Th E: me mb e rs of the 

Se curity Branch o f th e police , with the excGptio~ of ~arrant 

Offic e r Potq i e t e r, 2n~ e xclud ed from th e Court room while (30) 

this witness is g ivinq his evidence . 

Cr.OS S~ ·FX;\jl 1.nmD .... / 
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