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DRF"iIlCr: COiIT . 

Cr:n we go now to the , the eleventh that is the day 

the, certain of the accused were freed, freed from the 

charge , the charge WAS wi thdrflwn ar;ainst them . Were you 

in Court that day also? --- I was in Court that day also 

your Ylorship . 

Now af ter Cour t were you present with the accused? 

--- I was present vil th the accused for most of the time . 

Whe re did you go'? --- Both here in Court and afte r 

Coort . W 

Where did you go'? - -- After Court. 

Yes'? - __ Af t er Court we first of all SilVl , saw the 

accused there in thc dock there Fnd then he went out and 

saw the :;:lV.rents of some of 'the accused . 

Yes? - -- Then he picked r.1e up in front of the Cour t 

house and we went up to Dr . Ntshona flbove the rnilway 

line there for lunch. 

Yes'? - - From there he came down to the Police 

s t a t ion to sign off . 

Let me get one thing clear , while you were fit 20 

Utshona ' s did accused leave Ntshona ' s and leave you there'? 

No , No . 

WtlS he there with you nIl the time'? --- He wn6 

there with me All the time . 

And you say from there you went down to the Police 

station'? ___ To the Police Station. 

Do you rnow what for? lie had gone there to 

Si gn off . He is under a ban and he has to sien off 

whenever he leaves a place :or Eas t London . 

Now a t the Police station , where were you? -- 30 

He left/ ••• 
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He left me in the c.qr . 

~lere you sitting in the ca r ? -- - Sitting in 

the car yes . 

Did you ge t out of the car" -- - No I d 1dn ' t 

Your liorship . 

And did he then go inside" --- He went inside . 

Did you see any of the accused there on the t 

occasion'? --- No Your Worship , outside the Police st'ltion 

there is a hedj?e on either side . I mean there is a hedge 

on this side of the Police Etation between the actual 10 

st'ltion itself !lnd the road . 

Thnt is between you '1nd the station there is 

'I hedp.€" --- There is 'I hedge yes . 

"nel could .vou see n'lst the hedge? - -- No not 

pas t the hed?e, I don ' t kn Qlo,' wha t hannened ins ide . 

And as far as you were concerned outside did 

any of t he accused come to the .lc>ctr? - -- No nobody came 

to the car . 

It has been s'lid by , I think at least one of 

the accuseri tmt t hree of tbom came to , when I say the 20 

accused I !:lellU the St"lto · ... 1 inesses who were acc used in 

the other cha r ge . let me nut it this way . Three of the 

~tate witnesses cmlle to tits h izana t h e accused in this case , 

~t a paint near the back of the motor car that you were 

9ittlng in "lnd h1id 'l oiSOJssion 'W ith h im . did th"t hfl.open'? 

- -- No thl'lt didn ' t h<mne n , Your '·'orship . 

If 1t h~d hn-;mened 'Would you ha ve seen it? - - 

I would hl'lV6 seen it . 

And did you le~ve the Police station in the 

accused's ca r " --- In his c!)r , Your Worship . 

Where did he taKe yeu'? He tOC'JI: me to the 

gar !lge down here , at Auto Services where my car was . 

In whiCh/ .... 

30 
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In which direction going where? That's 

EAst London direction . the l'lst g'RrSjre . the last ga r age . 

Is it th e l'lst /Mr8lle in town , the one on your 

r if!'h t ~s you Ilre Ewing out~ --- That's the ~rSF.e yes . 

And he left you there? --- lie left me there , 

I nicked un my C<l r. 

Din you tr,wel b<lck to K1dd ledrift~ - - - No I 

reside at Fort H<lre re",l l y . 

I see~ - -- Yes I 'oIen\ back to Fort !lare . 

NO FURTHER gU1':3TIN1S BY DEFEtICE . 

PROSECUTOR X . X . D. 

Did .you wr ! t e a le t ter to t he ~al I 
~.CX' fl.t E"Ist Lond on in connection w!}l::L-th i·p---case , 

t he C9.se llg<1inst the Ilccused? - - - Yes I d id . 

t'h'l.t for? - -- I wttS liS king first for a chqrge 

sheet flnd for the date 'lnd venue for the trial. 

Why~ - __ This case , .his particul", r case~ 

This CRse ~ - - - Because Rt the time I wsa the 

Qctlng ~ttorney for t he '1cc ueed . 

10 

Until \~hen 'Nere .VOU Ilctlnp, A.ttorney? - - - Until 20 

yesterd.qy morning . 

Until yestern fl y morning? - - - Hm . 

Did you withdr;!w" - -- Yee . 

Why" - - - Bec'luse fr on the l"loo r it becar.le 

ev i dent th~t I h",d to give evidence . 

So you in the fi r st i nst'lnce , you aSSisted in 

a rra nging for his defence? - - - P<l r don . 

You Rssisted him i n arr'lnglr.g for his defence? 

'iC!8 . 

And did you di9C~q8 ,he c<lse with him? --- 30 

N'l. t ur"l ll.y yes I did . 

Wh'l.t defence rlid you nlp.cuae wit h hilll~ --

\tlh<1 t 'Ni tnese •..• 

DEFF.UCE/ . ... 
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DEF~NCE: 

Your Worshin this reply is of course privileged 

I oont lmow if th" wi tnes s wi s hes t o f,"i ve it or if the 

client whose 'Jrivilep.-e it ts, wiehe9 it to be dis 

closed but pr imq f~cie it 1s pr iv llege~ ~nd then unleso 

my lea rne(l friend C9n s how that there hils been a wave r 

he 1s not enti tleil to le<l:d th is e vid ence . 

nROSl<XUTnR r:OIiT . 

As your Worship ple~ses , I wont press the point . 

No\ol on t he fi r st of J uly , 1963 , we re you 

aonelJ:rinR for some of the "'caused ? - -- Fi r st of Ju ly? 

Poqo ense , yes" --- Ye s . 

Wh'lt we r e t hei r n"lmes? - - - Sino Ngele W<lS one 

of them <lnd Np,ushu wqn <!nother, I fo r get hie first name, 

Gushu . 

His first n'lmes, yes? - -- And /1.-'llmm .... n.s qnothe r . 

Ycn" --- They were three I ~lqS appen ring for 

on my own behnlf . 

And others" --- No . 

10 

Didn t t you I'l.noenr for seven !;ccused Mr ~lkentane? 20 

--- At t he trinl yes . 

At the trinl" --- Hm. 

Did you hn.ve nny discussion with Sipo fJgele? 

S i-oo? 

Sino Up.-cbe? - -- Yes Ngebe? 

Ye s th~ fi r st nnme you mentioned. ~h3t is 

the n<lme? - - - Nagele , Sidwell Ngele , yes . 

On thllt d 'lY did y ou h'l.ve 'I discU9flion with h im? 

Yes . 

~Ih'l t? ___ I "' sked him i?ome or oth er things 'lbout 30 

h is own defence . whethe r they h"lv e m'lde Stn.te . .• 

I\bout his defenc e " ___ Ye s , qbout I.he th e r 

t hey/ ...• 
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they hl'ld r.l3oe stqtements or not . 

And did you h~ve "lny conversation with the 

accused on th'l.t occflsion , on that day , the fi r st of July? 

--- The fir3t of July? 

Yes';> - __ Yes . we wer3 together in the deck • ... 

Did you h~ve '!.ny convers'!.tion with him? --

The , I rlon ' t understqnd . 

Did you h'!.ve , spe~k to the accused? --- Of course 

I did we were top-ether <:Ill 'llong the line. 

Yes wh'1t oid you tell him or wh"lt did you say 10 

to him on thqt d'ly';> - - - In oonnection with? 

"'ith qnythinp.'> --- Cb ~ 

Dr.;F'r.;NCE . 

I ohject Your Worshin . It is not a f 9.ir question . 

TlWSBCUTOP: .• 

I beg your nnrdon Your '.~orship , I don't under

stand my le"lrned friend's objection . 

DEFEnCE . 

I'ly le". rned friend is apparently asking for eve ry 

word th'lt p"Issed bet\oleen two ,\ttorneys who appe'lred in 

Court on the s"Ime d'lY reoresenting v'lrious clients . 

"PR0':>ECUTOR . 

Your Worshio . I ' m '"lsking this Ci.uestion to find 

out whether thjs witness is 1ble to remember wh'lt 

h<!vnenea thpt rl<ly . Th"lt is the re",<!on why I ' m us king 

this Ci.uE"istion . 

BY COURT . 

(Spe",kinr: too softly) 

PR.OSECUTOR can . 
\Ih;J.t did you tell hiJ:1 jf you did tell him 

any thin g? --- I must point OIJt , Your Horship , to the 

Court that Nr Mtshiz·'1nl1 W'lS not only.<t colleague in the 

defence but he W"lIJ also a vereon'll friend of mine, we 

could/ ...• 
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could hAve discussed ~nythin~ that day . 

\''h'lt <"!id you discuss" Anything. 

CAn you remember qnythin~ about~ - - - Yes . we 

could h~ve discussed the weAther . 

know? 

Any thin!'" else~ 

Anyth1nf! else~ 

Ob ! The defence of the case . 

ie could hq ve discussed 

You could h'l.v e discussed~ --- Yes. 

WhAt did .you discuss t b'lt is wh"1t I want to 

"'ell I cooldn ' t reoomber ·,o/h.<J.t we could have 

d iscussed on thAt d"lY in P'Irticulflr . 

You 'Ire now telling the Court th'lt you could 

h1.ve <lisc ussed , I ~l8nt to know whA t you did discuse? 

I ' m not sure whq t we discussed . 

You CAnnot remember? - - - No . Th~t 1s right. 

And did he Sq.v "Inything to you : oid he t ell 

you Any thing" - - - He told me lots of things . 

I beg your nard on? --- He told me lots of things . 

Yes c"I n you remp.mbeT <my of these things~ 

I think so . 

10 

l1hAt" ___ Well he told me t hat he WAS getting 20 

trouhl e with his C'H . 

Anything else" - - - And he must h<)ve told , I 

think, I r e m€t:lher him 'le"k in!," for '1 counle of girls 

Around the olAce . 

11r Mkent'1ne why do you My he mU.9t h'l.v e? ---

I meAn it is the type of line that we alWAYS follow ... ith 

them . 

Yes but why do you Stly , he must ha ve? -- 

we <J.l·,o/"1Ys do. 

Did he ~~y th~t~ --- Yes . 

And then why do you s"y he must ha ve? - - -

DEFENCE/ . . . . 

30 
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DEFEnCE . 

YOUI' "orship , I must object to this line of 

cr088 - ex<)nin'l ti on • 

.£Q!!!IT. . 
~, t 

The wi tness is very vague , the wi tness is he L \s/ 
s ort of nutting thinps AS it , thing:;' thAt normally \ 

hnppcned , that ohould nnvc h'lppcned , he dOeon ' t (Jay "'hoi 
J 

did hAnnen . 

DEFENCE . 

But he ' s Jl.sked to r ecall det"lils of a whole 10 

convers Ation which took 1'}1<Jce in July and it is now 

November . I h<\ve 'l!l 'luthorit:v for th i s Your 'I'/or sbip , I 

would li k!! t o 

'PROS ReUTOR . 

I did not fisk this wi tnes8 to tell 'lnything in 

particular . to tell the Court the whole stor y , the 

whole discussion , I f!3ked hjm to tell the Co ur t SOI':'le -

thing he can remember . 

DEFF.NCE . 

Your Worship. m'ly I quote my 'l.uthori ty" It is 20 

the j udgment 1n the "lopc"Il of 31wis'l and others , it 1s 

an extr"lct f r om the judr.ment which I obtained fro~ the 

shorthqnd writer when I left Gr.qh,mstown . I t r efers to 

quest~on3 by the Prosecutor qSKed in t hqt case when 

S1w1s'i '''<l.S 'HIked if he c{1 uld reU1ember the det'l1ls of 

the charp€ sheet '1nd it r e"las like this : " Now when you 

~nne'lred in Court on the 10th. th<l.t is five dAYS 'lgo 

the charge sheet was rend o\'e r to you , is th'lt correct'? 

The 'l.n9wer i9 yes . Hill you nlens€ repe'lt wh<l.t WI]B re ad 

over to you? And the renly is well it is bllr d to 30 

r eme mber now wh"t W<l.3 r e"ld ove r to me . And the Prose -

c utor then 3'l.yS " Den nis SiwisFI will you ple'lse repeat 

whll.t W9S re'ld ove r to you" <1 nd the witness 

S'1ys/., . . 
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says "well I did not write it down And it is hard to 

remember" . And this 1s the comment of His Lords hip Nr 

Jus tice O ' H~gan on this type of cross - ex8 minatioll "A 

numbe r of r<l.the r b~dger:l.ng questions on this ent irely 

pointless subject followed " . And he then deals with the 

charge sheet ~nd s<!ye th<tt 'i t is compl:l.cRted And one 

need not necass<trily remember everything . Ones memory 

is n' t complJ.rt!p.ented . And His Lords hilJ (wes on and says 

th<!t Pa,c:t€ 153 ~n A,c:tgref!dv eness tow"lrds t he fi r st 

anpellant is show when he gi ves the answer " 1 do not 10 

know who orl1"l nised th<'lt meeting" . The Pr osecutor says 

"You don ' t knO\~ then sr:JY it" . And this witness is being 

subjected to , ~ ubj ected with r espe ct , t o th e same type 

of p ointless cross - exa mination . Does it m~tter whether 

these people discussed the nr or whethe r they didn ' t. 

Does i t rnqtter whether the y discussed gi rls or wh ether 

they didn ' t . ""hAt does mAt,"e r is the charge and if h e 1s 

goinF to be o.~ os s -ex8,m:l.ned in this r espect he must be 

c ros s - examined in r egar d to the c hArge . 

"PROSECUTOR . 

Your Wors hip talking about a.gressiveness , will 

my leq rned friend ple<ls e recgl) yes terd'3..v when he stood 

un "lnd rie-ht un 'IUd i nsulted the witness th<lt he is a 

liBr , Your Wor s hi p . 

BY COURT . (i!l8.udible) you <"Ire not cross - e xll. wi n ing the 

20 

Couns el n ow , you 3rc crV8"3 - examin1ng th e defence witness . 

"PROSECUTOR . 

A9 Your Worsh io ple~ses . Am I entitled , Your 

.... !or s h ip to as k t he witness 'lbout whll.t bappened tha t day . 

BY COURT . 3? 
Ye s 11r "Pros ecutor , you must accent the witness ' s I 

'l nswe r bec'luse :I. t is somethi ng sor t of irrele v~nt to 

t be ch'lrge . 
PROSECUTOR! ... • 
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says ""Jell I did not write it down find it is hard to 

remember" . And this is the comment of His Lords hip Nr 

Justice O' H"lgan cn t h is type of cross - examination "A 

numbe r of r!'lthe r b'ldgering questions on this entirely 

pointless eubject followed" . And he then deals \oIith the 

charge sheet 8:nd S"lys th"lt it is complic.<!.ted and one 

need not necessqrily remember everything . Ones memor y 

isn ' t comp~rtmented . And His Lordshin (roes on and says 

th8:t n8,!!'e 153 t1n Il./?greeotiveness to\ol"lrds the fi r st 

anpellll.nt is sho\ol when he gives the answer " I do not 10 

know who orp.qn ised th8:t meeting" . The 'Prosecutor says 

"You don ' t know then S8:Y it" . And this witness is being 

subjected to, ~ ubjected witn r0spect, to tn e same type 

of pointless cross - examin"l tion . Does it m~tter wnether 

th es e pe ople d i scu8sed the C'lr or whe ther they d idn ' t . 

Does it m"!tter whether they discussed gi rls or whether 

they didl'l ' t . "'h"lt does lllfI.tter is th e charge and if he is 

gain,!!' to be o.~os s -exA.mined in this res pect he must be 

cross - examined in regard to tho charge . 

'PROSECUTOR . 

Your Wors hin talking about Agressiveness, \oIi11 

my leq rned friend pleq ~e recall yesterdAY when he stood 

un qnn ri,zht un .'1nd insultec the \oJitness th"l.t he is a 

BY COURT . (inaudible) VOU ~re not cross - exn rnining the 

20 

Counsel n ow, you :lore crw-s - €xaminlng the defence wi tncss . 

PROSECUTOR . 

As Your Worshin ple'1.ses . Am I enti tled , Your 

"\r!or ship to aak "th e witnes~ .<!hout what happene d "that day . 

BY COURT . 30 

Ye~ 11r "Prosecutor, you must accer,t the witness ' s I 
':!nswer bec'luse it is somethinp,: sort of irrelevAnt to 

the cnqrge . 
PROSECUTOH/ •... 
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"PROSECUTOR . 

Yea Your Worshio, if the witness s~y that he 

cannot remenber wh~t w~s s~id I ~rn satisfie • I will be 

satisfi ed ~nd 1 ~lon' t pursue thie m'ltter Flny further . 

But t hen he must say it . 

BY COURT . 

Proceed wi th your c~oss -exnmin~tion , Mr Pr osecutor . 

"PROSECUTOR CONT . 

Can you remember what w~s sRid between you and 

the accused on th'lt dny" 

DF."FB}lCE . 

Your 110rshin C"ln 1 ,'1sk nle~se thnt the wi t ness 

nut hie C!.uestion3 specifically in r egqrd to ..... hat I 

think with resnect , th<>t is the w~y the question should 

be nut . C~n ,vou r emember whqt W13 s'lid between you and 

the ~c cused in r eg'lro to the motor c~r or the girls or 

whatever he wants to put . 3ut where the wi tnes8 SA.ys we 

'l.re personal friends we ')re co-st torneys . we .qre to-

gether in Court ... nd n'ltur<!:lly we tlllk about all sorts 

10 

\ 
of things. Is he expected now to 'f:emember all the det:li~t? 

BY COURT . 

I think th'lt objection is r easonable , you 

to proceed more sTlecific ",bout your C!.uestions . 

'PRO~RCUT OR . 

Your Horshi'!) , if I ' m not entitled to Fl.sk a 

question • .. • 

BY COURT . 

The question is not of being entitled its the 

question of being more snocific . 

PROSECU'I'OR . 30 

I c~n ' t be more specific , Your Worship . 

Did/ .••• 
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Did you h~ve qny discussions with your clients 

the. t d",y? - -- On the fin .t yes . 

1"hilst the "lccused h'1(1 discussions wi th his 

clients? --- Yes . 

Could you he~r wh~t his clients told him? 

Not when he S"IW them 'l.t the b<l.ck of the h'lll ~ihen I 

w"'sn ' t there . 
I 

So there ~i'\S discust'ions between the 'lccused 'ind 'J 

hi s clients you couldn't he'lr? - -- Ove r the re yes , I 

had my clients over there . 

The question is there w,,"s ~ d iscussion between 

the 'lcc used flnd his clients you couldn ' t he·Cl.r? --- Ye s . 

Did .vou he'lr Mdingi s 'lying Anything on that day 

in connection wit h the c,,"se 'lg'linst him? --- On the 

first yes . 

10 

Wh"tt did he say" --- Over there he s'lid "Mfund1si " t 
referrin!! thClt to 'the accusEd "Some of us hl'IV€ rn'lde 

stqtements to the Police, "lrd we h'lve been for ced to d o J ~ 
th"lt, others hflve mqde confessions , C<l.n you explain our 

leg'll riphts "1'3 f"l.r ".S th'lt is concerned" . ,2 

.\nd t hen did the Ilccused r eDly? Yes. 

\''hllt did he say" --- He Bllid to them No . 1 , you ' 

are not forced , nobody hqve the right to force you to 

m'lke a st<l.tement !ina if it ::\s true thllt you hllve been 

forced to m'lkc otatcMcnto then you muet toll the 

i nv€stig'lting officer qbout it , Ser~eqnt Hattingh, tha 

18 the position . 

You mus t tell? - -- Yes . 

Not you could tell? - - - rIo , go 'l nd tell him . 
~ = 

"II')S the words he used thqt you must tell him or 30 

th~t you could tell him" - - - If it w~s , cond i tion of \ 
you, if , if you rn.-'1de st'ltements '"h ich Wfi S forced out of 

you must tell Serge<J.nt Hflttingh . - 80 the woros he used WR B "must"? --- Must yes . 

Not cOuld/ ...• 
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No'";; you "could" tell him? -- Must . 

Did you hear , let me rather put it to you in Court , 

t he accused tol d the Court a that he advised them t hey 

could tell the Police ~ \jell I don ' t know . 

You don't know'? --- Y/hat I heard is what I 

depose d to . 

You see when t he State witnesses t estlf1-ed t o the I 

@ct_~at he must tell~ "'Polic; it wns deni; d- ll~- Il 
cross - examination'? - - - What I heard is what I de pose d to . 
~ --- - ------------

Did he say anything else you can remembe r ? 10 

He told t hem their legal r ight s as accompl ices . 

Vlhn t did he tell then? -- - He told them thRt they 

v~re acco~plices , t heir riF,ht t o elect riving evide nc e . 

Ja? - - - Hobody vloulrl fo rce them to make eyidence , 

they hed an election to make . 

Ja ••• you see the accused wss asked what he told 

the witnesses a nd he didn ' t say anythin,g about making 

accomplices? --- Vlell I don' t know . 

DEFENCE . ~ 
Your Worship he di d, he d i d Your Worship , yes he 

d i d . 

PROSl!CUTOR . 

I canno t r e member it Your Worship , then I ' ll ask \ 

a t this s tage to be Apologised , I ' m sor ry . 

EB,QSECl1TOR emiT. 

WhDt did he tell about accomplices , just repeat it? 

-- He told them <lJhnt they rmst r ememw r they arc 

accomplices . 

Yes? And as such they a r e not forced to mRke 

sta tements . 30 

Yes? --- The y can elect . 

Yes/ ... 
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Yes'? --- They can elec t t o make statcI:Ients . 

Anything else'? --- Not that 1 CAn r emember . 

And on that dote did Mdine,i say n nything? ---

On the eleventh of J :.Ily were you present when t he 

case WAS wi thdrm-m agai nst somc of the nccu scd? -- Yes 

I was present . 

And was t1dingi in Co'..trt? --- Yes he was . 

Did 11dinp:i say anything on that occasion , on the -
eleventh of July? No on the () leventh of Ju l y , 1 

C~rll"lOt reme mber so cleDrly "lhAt Mding i SAid i t 1s , it is 

possible he said more or less vlhnt he SAid on t he first 

occa ~ ion , I CAnnot remember . 

10 

Ho\'l cen you r emember , you kee p on SSylng this its I 
pOSSible , its pOSSible , its also the aerne story , the same 

attitude of the accused whe:') he gave evidence . nOVI the 

question is d1d he say anyt~~.ing about \'Iri t i ng lette r s? 

About writing lette r s . 

Ye e or did he soy onyth ing abou t the case on the 

Qleventh? --
./ 

No the r NllJ) n i s this that on the day . on 20 

0~" l sri ld 
V' 

on the first , Mdinr,i as the spokesman of the othe rs 
-~ =-**" 

"V/h;t;·h;ppen::-if Se r geant Hatt ingh doe s not want to 

•····· ... hear our troubles" . It is the n that the accused then . 

To who did he say that - - - Hm. 

To whom did he say thl1t? --- To the accused . 

And did the Aocused r eply t o i t? --- Ye s . 

What did he say'? - -- He said t o them "If the n 7 
Sergeant Hf'ttingh doesn ' t want to ent ertain your version 

nol'! 

YeG? -- You could then write to him letters under Xl 

registe r ed cove r . 

Did the Bcc used sny anything e l se? --- Not tha t 

1 r emember . 

You/ •• • .. 
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You se() t he accused told 'the Court he didn ' t speak 

t o any of the accused on thBt occasion on the e l&venth? 

--- On the firs t I'm ta l king about . 

I ' m ta lk ing a bout t he eleventh now , I ' m questioning 

you about the eleventh? -- Ira ••• 

ll.2-QURT. 

( Speaking too soft) •• t alk ing about t he first . 

~CUToo. . 

But I specifically mentioned the eleventh . 

BY COURT . 10 

Yes but then you put the quest ion about , reference 

to the eleventh ond then the witness ( inaudible) on the 

first . 

Ye s . 

:SY COURT . 

About the 11th not on the eleventh . Tha t was the 

accu sed ' s evidence . 

PROSE CUTOR . 
20 

On the eleventh did !1din~i say anything? - On the 

eleventh I , other than snying that I think more or less the 

same ground was cove r e d , I cannot be specif ic . 

Did ildingi speak t o the accused on the eleventh? 

Ye s he d id. 

Did you overheF'lr the conversBtion between them? 

- - - No I didn ' t . 

Did the l'ccused spea1\: t o Mdingi? --- Yes he was 

speaki'l"to t hem all . 

Where all of them'? --- V/ell the doctor •. • • 

On the 11th? - -- Yes all thane tha t were the re . 30 

They had a lready be e n separHted those that were . that 

the S tate had wi thdrmm agai n s t thot ha d bee n setlted 

here and there was a Se r geant Ha ttingh and ot hers there 

who didn ' t/ •••• 
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didn ' t wAnt us to go ~1nywhere neElr them . 

And did you stay in Court all t he time , on t he 

ele venth until the accused l eft the Court or were you 

outs i de'? We went out , they we nt down to the back of the 

hall the n we went out , whe_n _they were goi ng into t he lorrie s 

we wen t r igh t •• • •• 

Who went out first you or the accused'? --- And the 

a c cused i n t his case . 

I beg your pardon'? --- Myoe 1£ snd the accused in 

t h i a case , we we nt ou t toge t he r . 10 

Af t er the pri sone r s h!we been taken away or be f ore ? 

--- No we l e ft the!:! in t he we l l of the Court down t here . 

And do you r emember the occasion when the Se r geant 

Ha t tinp,h spoke to the accused? - -- Where'? 

In the Court? --- l'I it h the Rccused then , wi th t he 

accused in this case7 

Yes'? --_ No I do n ot r emember thtlt . 

You don ' t remember it'? --- No . 

Do you r eme mber the accused saying when he was t old 

t hat those people <'Ire Sta t e wi tnessos . Do you r emember 20 

the acou sed saying he d i dn ' t know it? - - - I don ' t remembe r 

t hnt . 

Ycu d on ' t remember it . You ac e it is , it was not 

disputed when Sergemt Hattingh testified t o that f act . 

DEFEUCE , 

Your Wor ship , I don't Ylff"It to interr upt my lea r ned 

friend but can I explain none of the other witnesses t o 

whom the accused is s lleged to have spoken gave evidence 

of him spenkinp: to them nt all. The fact that I didn ' t 

put it speCirically to ~ergeRnt IIAtti~h is fI lTIRtte r for 

orgu!!\ent . Had t he wi tncaaes sRid thtlt the accused came 

ove r and spoke to them then possibly 

mu/ . . .. 
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my position woulri h.'\ve been different, I , its just th'lt 

I don't 'Nrt~lt time w"l;sted on , (\n ') thin g which is rsnlly 

q m3tter of qrp.ument . 

PROSECUTOR CONT. 

Did you see Serge'3.nt rillttingh in Court th'lt day? 

--- Ye~ yes . 

Did you see him spe"lking to the Rccused? 

No I didn't see him sne3k to the accuse d. 

Did you (in~ udible) oeople agqinst whom the case 

was withdrl'lwn se'lted over there? - -- Hm, correct Hm . 10 

And ~es the accused in here with the others? 

--- \';e we r e si ttinp; "It tne Attorneys desk . 

Firs t of all we hqd to apply 

when the St'3.te withdrew 'l~inst those , we had to apply 

'~nd 'lq~ue the qu~ stion of bail. 

Yes? - -- The diffe r ent ''3.mounts thqt h'ld been 

allowed in b'lil . 

Yes? --- And we were busy in consulting flne 

tlrguing ahout th<it . 

Yes and did you qttend to your clients? --- 20 

Th'lt day yes . 

Whilst the accused W'lS busy with his? - - 

I think so .. 

Is it possible th'3.t' the J\ccused could have gone 

over to the other •.• the St'lte witnesses , without you 

seeing him? - - - Well I don't know as was s'lying they 

were sittine over here . If he crossed over I ml'lY h'l.ve I 
hqd my b'lck to him I didn ' t see him , spe'l.k to them . 

I s i t nos~ible th'1t he could hqve gone over? 

\>fe ll J don ' t exclude the possibility . 

Now wh'lt time did you ]e 1ve the Court room , the 

30 

Court house on th,t d,y with the Rccuse d in his company?- - 

~Tell I couldn't speCifically , but it wllS long qfter twel ve . 

And what/ .• , . 
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About wh~t time" --- It could h ~v e bee n ha lf 

past twelve , it could h~v e been twenty to one, I ' m 

not sure , I could not be sur e • 

. ~nd where did you fO to from the Court hous e? 

- - - I<{e were st1.nding ou tside here he W'lS consulting with 

nqr ents of some of the acc used . 

"Prom the:r8 "'her e did you go to? --- From there 

we went into his c.''lr . 

I'Iher e di d you go to then? --- Dr . Nts hona ' s place . 

And when did you le'lve his phce? - - - Dr . 

Ntshon'l 'S place? 

Yes" --- I t must h'lVe been '!fter two .'llready . 

Between two ~nd three or after three? - - -

No it could be between two 'l nd three . 

Yes . 

~'h c re did you g o to then? - -- Tha Police station . 

Did you accomnqn y h im to the Police st~tion? 

"'by? --- He w~s a r i ving me in his C'lr , I l eft 

mine in the f/"'1 r'lge . 

NO FURTrtER QUESTION"> 13Y PROSECUTOR . 

lli2..JtF,_t.;>:4.t1nf~TION BY DEFENCE. 

BY COURT . 

Thdn 't you 9"1Y in your evide nce in chi e f t ha t 

the ,ccused qfter Court he picked you un somewhe re? 

Th'lt is an , ccused , 'ln accused he W'lS defending. 

10 

20 

Which stree t ? - - - Here jus t in front of the Court . 

( I n'lud ible) .... ? - -- Yes . 

C 'H~e rcm,nded to E<tst London for 1/11/63 . 

DEFENCE/ •.•• 
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vlere you one of the Accused in the trin1 at 

Alice which hqs been referrea to , in these oroceedings? 

--- Yes Sir . 

And were you conv icted nnd Are you At present 

at Fort GI'tmorll"'ln g"lol? --- Yes Sir . 

And Mve you noterl gn n.pp€'l.l ag:tins t your 

conviction? Yes Sir. 

Is yOur !l. n~ e!l.l still be heard? --- Thqt is 

correct Sir . 

And ... Je r e you <l.t the time of your g,r r est 0-

student 'lt Fort H'lre College? --- Yes Sir . 

Did you see t he ~ccuged in t his esse , Mts hiz9.n3 , 

whi le you we re i n g'lol 'lt Fort Be"lufort (lwl'liting your 

tri'll? Yes 'Hr . 

Do you remember whn t oqte th~t was? --- About 

10 

t he 28th or 29th of M"Iy t hls ye')r Si r . 20 

H"'o he been sent to you as f'tr as you knew by 

your parents? --- Yes . 

And did you discuss your. t he charge that was 

then nending 'lgn i nst you? --- Yes . 

Did you see him 'lgain Af t er t hnt? --- Yes Sir . 

When was th<l.t? --- In Cou r t 'It Al ice on the 

nlneteenth of June of t his ya~r . 

You didn ' t see him between those t wo dn.tes? 

I ' m not quite sure YOur Wors~iJl , but I t hink he did come 

to see roo e<l.rly in Jun e . 30 

Now when you were in g<lol were the r e others 

of thel .. .. 
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of the ~w'litinp- tri'll nrisoners with you in the s~me 

f;''I.o1 ? --- Yes. 

"''lS there 'lny discussi on among you in regard to 

st~t e rnent9 or confessi ons which had been ~'lde? - - - Yes . 

Wh'lt W'lS the n'lture of those discussions , what 

did you find out? - -- ie found out thl'l.t there were 

people who hlld rn9.de stqtements f)ir , some hnd m'l.de etate -

ments to the Police Rnd others to tho Mngistrnte . These 

-oeople alleged th"lt they had been forced by the Police 

to ~ke these st9.tements . Your ... rorship , some said 

thnt they had 1n their st~tements they had said that r 
they were. th9. t they took ~nrt or th ey were present at 

IJ~ me e tin/l'S of 'th e P . A. C .... nd th'lt they were members of 

the 'P . A. C . Your WOl"9h1p . these nsople said that they , 
I 

hl'ld mede these stqtements they we r e forced to make these il 
et'ltements <Ina they w<lnted to know how they could 

overcome this d1 Cficulty bec<tuse those statements would I 

be used 1n Cour t. We '111 ca me to 'ln 'lgreement to ask 

our leg"ll representative ho .... to overcome this nroblem . I 
And did yOIl 'lsk your leg91 representative ? --

On the nineteenth of June yes, on the first o~ July. 1 

beg your pardon . 

Na,./ did you think th::tt what you hgve been told 

(

Was true . did you think that people hlld actually been 

forced to Ill"Ike statements? I believed that tbey had 

been forced , Sir. __ -
------

Did :vou yourself 'lctually p.ive evidence before 

t he M'l g1str ate at Alice to the effec t tMt you pe r sonally 

h~d been a~s~ulted by the Police? --- Yes I did . 

20 

Now when .VOIl s.q .... your Attorney, the accused 30 

in th1s/ ... _ 
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i n this c<tge on the first 0: July, 1;,Ihere '11"9 that? - -

In the Court room at Alice . 

Was this After the l1<lgiatr'9;te hA d left the 

Court? -- - Yes . 

Hh'3.t hanpened on th'lt occ'l.slon? - __ After the 

Court had adjourned, Your Worship , we spoke to our 

Attorney !lnd asked what we could do , on the first of 

July, yea Sir. 

Now just before you go on, did 1 understand you 

to say to Mr Interureter , tb~t you called your Attorney? 10 

--- Yes th.,t is correct Si r. 

Now how rn..'lny of the • •• you were t here? ---

The whole groun, Sir . 

<l.nproxim'ltely how IMny? - -- Be tween thirty -

five <tnd forty , Sir. 

Yes? we informed our Attorney that the re 

1;,Iere some of his clients 1;,Iho h'ld (Mde statements . 

I think Mr Interpreter, if he could face His 

Worshill when he speaks? --- We told him t hat some of 

his clie nts had m3de confessions to the Magistrate and 20 

othere t o the Police , 'md our Attorney 1;,I-'l S told tha t 

these lleople h'ld , been fo~e~o m,ke these st!"1t~me n~..: I f' 'J, 
that t hey did not m3,1re them trQ..loll¥-and_....?!~unt'lrily . Sir . 

NOI'I who 1;,Iere "Ictu"llly doing the apeA.king wh o 

told the • • • ? ___ I W'1S the speake r Sir . 

Yes? Go on? - - - I asked him wh '3.t '<Ie. whflt were 

we to do wi th these st"ltements bec'1use they were going 

to be produced in Court . Your Wor~ 1p. our legnl r ep

resent~t1 ve inf ormel.1 us th<d 'l.nybody 1;,Iho made a st:tte- "lid 
ttJent , b~112,g~o_r.ced to mnke a st .. t ement hlld the l egal - 30 

r 1ght to w 1thdr 'l.w such atq ' ement . I t he n ns ked him if 

F.I person could be forced to be n St'1to witness . He told 

me t h'lt a nybody .... ho .... 'lS 'In'lCcomplice could not be forced tote 

a State/ ... , 
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:l St~ te \~ itness . And if ~ 'Person WllS C'll l ed into the 

witness box, the M'l gi s tr~t e wou l d ex plqin his rights to 

h im . And if , llh en th e M'l gistr'lte warned him s :lying he 

could e ither g iv e e v i den c e or not , if a person did not 

wish tc give evi ~ ence then he would be charged tcgether 

with th e other a c c us ed . I then ~s ke d him, in the event 

of us gOi ng t o t he , thos e who had m.~de statements g oing 

to th e investiglltion officer a nd wanting to withdraw 

them , if he refused to withdraw them wh'lt could one do 
\ 

i n tha t case . He then s'lid thODe could be . t h oee who 10 

wnnted to could wr i t e le tters to the i nvestigating 

officer . re gi ste r i n g sueh let ters s"l:y i ng th ey \<Iish to 

withilr'\w "nd th.,t the r ece1J:: ts of su ch re gistered letters 

could be Tl r od uced . 

Just bEfor e you l e"\v o t h'lt noint . Wh en thes e , 

question of t he s e st'lte ments \<Iae discussed \<I1'I S :lny lists 

us e d or mad e by the accused. by the !'iCCUS ed in t h is 

c'\se? ___ He h"d " list of all the accus ed in tha t cas s ,Sir • 

.And did he want to know who h'ld m'lde statements? 

And be h~rl (I list of his Clients, Your Worship , 20 

"Ind he 'ls ked who had made st-'lte ments t o the Police and 

t hos e who h:ld mnde st'ltements to t h e Police or t o the 

Magistr<!te, he ticked them off n nd those who were 

a mongs t his cli e nte . 

Yes 'ind then you were gc i ng to eny something 

else, you were going to Sqy "I fter , '\f ter there wile this 

discussion 9bout the r egjstered letters wh"lt happened 

th en? ___ ... ·c were t'lken to the (tJ.qrge Office "Ind t hose 

who hgd mqde e t ')tements went to the i nvest lB"Iting officer 

to withdr aw their sttCl t emente. The inv€st1ggt1ng officer 30 

refused to'll ithdr <1w these st"ltements . 

Yes , do you know th'1t of your own knowledge or 

h9.ve you jus t heard thqt? ___ Yes I heard tbllt fr om the 

others . 
I just/ .... 
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I just , I just want from you whAt you know yourself . 

Just so that I can clarify your position in relation to 

your fellow accused in that case . l"ere you one of the two 

Fort Hare Students? Yes , Sir . 

And are you some yeflrs older than the majority of 

the aocused who were from Lovednle? - - - Ye s Sir . 

What course are you taking at Fort Hare or were you 

taking at Fort Hare? --- B.S.C. - 3 . 

I e that your third year , third year? --- Third year 

B. S. C. yes. 

EO FURTHER QULfTIONS BY DE}'l-:~. 

PROSECU TOR X.X.D . 

10 

Now you re me mber when you gave evidence in the case 

agains t you snd the others? - -- Yes Sir . 

And you remember thn t the Prosecutor then asked 

you what you knew about Poqo'? - -- I was never asked that 

question Sir , 

You r emember that the Prosecutor Bsked you what 

you knew about the P. A.C. - Pan Africans Congress'? --- I 

was never asked that question , Sir. 

Do you reTtlember that the Prosecutor asked you 

whether you had discussed this ca •• • • that CBse in the 

gaol'? I have got a copy of the record Mr Mdingi'? - __ I 

don ' t remember being asked tha t question, Sir . 

20 

I put it to you t hat that question was asked to you , 

do you deny it, do you want to deny it, or do you ndmi t? 

I do not deny or admit it , Your Worship , I, all I can 

say is I do not remembe r be i ng asked that question . 

Did you say anything in your evidence about R 

discussion of the CflBe in the gaol'? ___ I never mentioned3 . 

~---------------------------
Con you explain why not because that is of/ • • •• 
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of importance to the ccse? --- IWll a told to tins-oVer 

questions that I was asked . I beg your pardon , I lI'es 

answe ring que stions tha t we were asked of re . 

Do you rer.lember whe n you gave evidence in chief? 

Yes. 

And you we re g iven the opportunity to tell the 

Court whEi t you knew about the case against you? --- I was 

l ed by my legal r epr esentative, Your Worship . 

I ask you the question again, were you give n the 

opportunity to tell the Court wha t you knew about the 10 

CF'lse aga inst you and othe rs? --- No Sir . 

Do you admit thnt you we r e then represented by an 

Advocntc'? Ye s . 

And do you now say J'ou \'Ie r e not give n the 

opportuni ty t o tell t he Court everythinG what you knew 

about thnt ca se? --- Your Worship, I was not told to atmd 

in the wi tne s s box end tell my story . I did tell my story 

through qucnti ons thnt were asked me by my legnl representa

t ive . 

Do you remember when you gave evidence in 

connection with the assault on you at Alice before the 

Magistra te , Mr Moller? --- Yes 1 remember thflt . 

20 

And you remember that you calle d Sidzame to 

c orroborate your story? Sizambc Your Worship SID Z A hI A 

Yes . 

And do you r emember tha t the Magi3trate then 

re j ected your story bectluse of t he contradiction between 

tho stories , your s tory and Sidza me ' s story? - - - I 

remember thp. t the Magistr ate did not accept that story. 

Now today you repent the stor y , that same story 30 

which was rejected before? --- Yes . 

Now I wish to r e peat this question . Do you 

remember/ ., • 
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remember denying that you discuss ed the case wi th al1¥ of 

t he other flccut'lcd whilst ycu ware deta i ned in gaol"? 

a r e ference to that in the re cord plea se , I 

unde r s t ood him t o Bay that he had a copy of the re cord, I 

have one a s well. 

PROSECUTOR . 

I a l:l not referring to any of the papers, Your 

Worship, I haVen't got a copy of the r ecord be f ore me . 

DEFENCE . 

Well I have one he r e , Your Worship. perhaps ~ 

learne d friend would like to see it a nd give us the 

Tefe r~nce . 

RE.2.m·;9..!!.'t9B. . 

10 

Your \"orf;;hip , I t hink I am not questionil18 thi s 

witness on one specific TX1ge of the , he can ally if he 

r emembe r s or if he does not . I think the question is fair 

enough fo r him t o a nswer. 

BY COURT . 

Yea but the wi tness should be asked abou t the 20 

fact as that is not part of the evidence in this case . 

PROSECUTOR. 

As you r I'l orahip pleases. the n I will t ry and frame 

my quest i on another Wfl Y f Your Worship. 

When you gave evidence in the case against you, ~ 

did you deny that you di scussed the cnse voi th the othe rs It 
in gaol'? 

DEFENCE . 

Your Wor shiP. with respect hI,) must first be told 

whqtheT or not the questior, was put to him t o deny/... 30 
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deny . 1 have the record before and so far I haven ' t been 

nble tofind any record of my learned f r iend putting a 

question like that to this witness . I may be wrong whic h 

is why I Bsked h i m for the record . It is no good asking 

t his witness to deny sometting which may never have happen-

ed . If my lear ned , the reccrd i s here my lea r ned friend is 

perfectly f r ee to make use of i t . If he can f i nd the pasS9ge 

here the n he can put his questions specifically i n fa i r ne ss 

to t he witness . 

BY COURT. 10 

I t seems to me you hftvc to , if you wnnt to ques t ion 

the witness about nnything thBt hnppe ned fit thBt t r ial , 

must be based on facts . 

PROSECUTOR . 

As your Worsh ip pleases . 

I will t ry to frame my ques t ion anothe r WEly , Your 

Worsh i p . On t hat occasion whe n you gave eVidence , were y ou 

asked whether you hAd discussed the cooe i n gaol wh ilst 

you Vlere detl'ined? - - - I VI£lS not £lsked t hat question S ir . 

You were not asked t hat question . Now when did 20 

you see your Attorney , t he accus e d now before Court f or 

t he f i r st time in connection mth the case? --- I am not 

sure of the exac t dote but it i s the 28t h or the 29th of 

May , S i r . 

Could it be the 30 t}', of Mny'? --- No . 

I ' ve Kot a copy of tMt r ep;ister Mr t.1dingi and I 

sMll rend thnt to t he defence . A ce r t ificd copy of the 

register from the gaol. The 30th of M~ 1963 , the att or ney 

was wi t h you at gaol at Fort Beauf ort, do you remembe r 

t hn t? Do you remember thDt? --- I r emembe r his coming 30 

Your Worship but we were iT. Court on the 27 t h of 

May / •• • 
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May , Your \"orship, [In n the C'ccu s(!d callle t o s(!e me Afte r 

tha t . 

If you are not sure of the da te why did you first 

deny tha t you that he did visit you on the 30th whe n I 

put it to you? - __ To the best of my recollection , Your 

V1orship, it was one or two days afte r the day we wore in 

Court . 

And did he v i sit you af t e r that? After the 30th 

of May , 1963? Ea rly in June , yes . 

Do you r emember the aa te? --_ No I don ' t Sir. 10 

Did he say a ny th ing during the second , during the 

second visit , during June, 1963 I ' ll g ive you the dote on 

the fifth of June . Di d you 1-.<I Vi! u discussion with your 

Attorney, the nccuscd then? --- He asked me if ffi ything 

had hAppened to me between his lAst visit and this visit 

on the fifth, Sir. 

Anything else he asked y ou? - - - And he t ook the 

name s of those people who wented him to defend them , Sir, 

~nd t he addresse s of their r espec tive parent s . 

Who supplied the ne ~s? --- I did. 20 

Can y ou remember the nAmes you suppl ied? Kombula , 

Si dzamba . Makaula , Mjulim . Njoli , !.1elnmflni , t hose e re the 

namcs I r emembe r t he day he come to me Sir . He then asked 

me where Tp kane and Joli were . 

J a'l --- I think he VlCS brie f ed t o nppea r for them 

a l s o , Sir , 

In? We told him tha t J f'.l i was in ~'ort Demll'ort 

and Ta~ne wa s in Seymour. 

How did you know thn t? ___ we were arres ted toge t he r 

Your r'orship , and we we re in t he snme cnso nnd we asked 30 

each o t her . 

How d i d you know that Jilli WflS at Fort Beaufort 

fi nd Takane ••• ? --- They sa id so on the 27 th of ~lay , i n 

Court! • • • 
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Court , Sir . Jali sa id he wes d8tnincd in Fort Beaufort ond 

TakaflC SElid he wn s detflined in Seymour . 

And did you rnenti0n ""y othe r nflmcs t o him? ---
Those or e the only nflmes I cnn remember, Sir. 

And on that day that is the fifth of June, 1963 , 

did you dis ••. discuss thf~ assault with the acc us ed . The 

aesaults on the witnesses , on the , on the accused ? --- I 

told my at torney when he calif) on his fir s t visi t, Sir. 

WhAt did you tell h i m? ___ I told him that on the 

twentieth of M8Y . Sergeant Hattingh came to fe t ch me from 10 

t he gaol in Fort Beflufort and took me to the Charge Office 

at Fort Beaufort . At the Charge Office he told me thet I 

must vdoit thnt I was a meniler of P.A . C. 

Now come to the Point . Did you tell the accused 

anything about thv aSSAults on the periions who had mnde 

statements? --- I did not tell him abou t them , Your 

Wor ship , they told him , they told him themselves . 

When? - - - On the first of July the accused nsked 

the accused in that case . 

Whether their statements hnd been made 

freely and voluntarily . 

And did ruybody reply t o that? - - - All those who 

~had mAde statements told him that they had not mflde these 

~' stfltements freely they h~d been forccd to . 

Now tell the Court who told him that they had been 

forc lOa to maklO the statement s? --- 1,ltsheola BElid he had 

beun assflul t~d , had been flssaultea by Constable van 

Hee r den . Makaula said he had been forc ed by Crossby 

..\ 

Mbotshcl~ and Serget.nt Hnttingh . 

Js , flnything else? --- j.nd the 

they had bee n led in their statements 

threa t ened . 

othcrs SElia thflt __ /30 
find ~hat they Vle 1 Nb-

I asked you the nflmcs who told the l1-ccused that 

t hey! ... 

--
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that t hey h~d bee n ~ssAu ltcd or t hr ent e ned or f orced to 

moke stnt eme nt s . You have give n t he Court two npmus can 

you give any ot he r names? - - - Nofcr.Jela , !{Dkf'lSe , Snl imrn , 

Mj oli , S i mD nga . 

J D? And Jal i . 

I n? ThoRe nr e the np-me s I r ell'l€Il1be r , S i r . 

Ar c t he s e the peopl e wh o t ol d the c ccused tlm t 

t hey had m~ de s t ote rr&nts not f r ee ly nnd voluntarily? 

The r e were more t han thot , Sir, thfl t so id so . 

Would you be sur pri sed to hear t ha t Simango , 8 iP1 10 

Sinm nga , np peo red i n Cour t, defended by Mr.Smnlberger , 

t h ot he oodo h' s / AdvbcAte Srno l bc rger , ~ nd he ndmitted " ,, ~. ~ ~ 

str. t emen t free ly rnd voluntar i ly . 

~NCE . 

Your Vlorship is the ev i dence of thnt , i s my l ea r ned 

fr iend going to use that a s d id discrediting t his wi tness . 

PIl08J]CUTOR . 

This i s my , this t he purpose of my ques t ioning 

Your wor ship . 

DT;rnnCE . 

I s he going to say t ha t because thnt witnes s was 

defe nded by Advoc nt e Sma l bc rgc r And a ppear ed in Court and 

20 

sa i d hi s statement was free ly and voluntari l y made that he 

did not say to th is wi tncs s on a nother occa sion his otnt e

TOOnt vms fn lse , i f so the mrln must be called t o gi ve thc 

evidence himse lf and t o Any why . 

Not speaking into microphone . 

PROS1: CUTOR . 

As Your Wor sh i p pleDses . Now I put it t o you/ ••• 30 
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you t hs t Simflnga I'ISR never defended by t he accuse d . He was 

not defended by him? --- The t i s corr ec t. 

I s it correct? --- Your Worship . Simanga' a naroo was 

t fl kc n by the occused Your V/oTsh i p , And WAS written down 

on the list but when the Cf\ se came before Court Simonga 

wa s not defended , not represent ed by the accused. 

Yca , thcn he didn't make any atatcnant to the 

accused , in your presence? --- No Sir . 

Then why did you firs t t~ll the Court that he was 

amongst the persons who told the [Iccuscd t ho t he had madelO 

a stateme nt to the Pol ice? --- Your Worship flfter the Court 

hEld Eldjourned on the firs t of J u ly all the accused gather

ed tORethe r, called the accused in th is ca se fl nd asked how 

they cou l d overcor.le the pro blem of hfl v i ng mAde s t a tements 

to the Police and to a MOf,istrate . 

You say all the occused who then appeored in Court? 

All of them Your Worship, not only Mr Mtshizma ' s 

clients . 

Vlill you be surprised to hcor that thot f~ Attorney , 

!.Ir Mkentane t es tified in Court in this case against t he 20 

aCCused that whilst the occused WEl fJ gothering with his 

clients he gathered with h is c lien ts . Can you explain that? 

- -- Th<1t is correct . Your Worship , when hir !.fiI:entani hDd 

completed hi s discus s ions wi th his clients he went rnd 

I:Itood. a longs ide torr Mtshiz<ma , the present accused , 1md all 

Mr Mke ntnne' s clients gathered with Mr MtBhiznna ' s clients 

Ilnd listened to whnt Mr Mtsh izana had to say . 

What happe ned to Mr Burls ' clients, he olso Bppeflr 

ed in Court thllt day , isnrt it'? - -- Your Worship Mr Burla ' 

clients were not consulte d in Court . They were a lao 30 

together with Mr Mtsh izana I s group. 

Do you remembe r their nllmes? ___ Dlllasile and 

Ludidi , Skelm , Oliphant end Simalo . 

And SimElnga? - __ Yes. 

Now/ ••• 



- 234 -

M. !>Idingi 

NOli you aay its the first time , today ia t he 

firat time you are the first person telling me that 

Hjoli rn"l.de a statement to the 'Police. 1 don ' t know 

anything about it . COln you tell the Court more about the 

st'l,temcnt m'lde by NjOl1 , do you know anything about it? 

--- Your \'1orshio, f1joli told me that when they .... er e arreated 
.~ 

at Lovedale about six or se'/en of then · .. ere taken to the 

Charge Office and were told to make statements there . 

Did he say whether he made a 9t~tement? ---

He did make a stqtement after he h~d been led into it Sir . 10 

Did he 8'l,y that? -- Yes . 

~~en did he say thq~? --- In the gaol at Fort 

Reaufort . 

Did he r ene'!,t that , did he repeat tha t? --- Yes . 

Did he rene'!t the f~ct that he made A statement? 

I would sny he r enc"lted it Your Worship , because he 

wQS >'I.monr,st thosR who w"Inted to withdraw their statements , 

Now do you remember whnt the accused told you 

neonle when you ~athered wi~h him on the fir st of July 
'I 

1963? ___ He renlied to my questions , Your Worahip , 

Your Worship his renly to my first qu es tion was that !lny-

20 

body who had been forced to make a stAtement had the 

Tight to withdr"lw such statement if he is not prepa r ed 

to stand for 1 t . ."-" 
DEFENCE. 

If it WRe not voluntarily made, Mr Interpreter . 

WITNESS . 

Yeo If 9. per BoIl<.li.Qd' JMd!'J n aw"tomoni;.-not- rreUY 

end voluntarily Sir, that such pers on hqd the right to 

go to the investip.atin~ off~cer and withd r aw such a st~~~ 
30 

if he d1d/ •.•• 

, 
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if he did not ~ish to ed her e to it i n Court . 

PROSECUTOR C0NT . 

NQ\oI I ~ant to put three questions to you flnd I 

~ould like to knQ\ol if you see ~ny difference i n a ny of 

them . The first 1,'3 "must go" , the second is "could go" 

<l nd the thir d " h <1~ the riR:ht" . No~ the question 1s did 

he etate th", t differ ent meA-nings to YOU? --- If I say if . 

wh en he 3<1id to me you "must go" A pe r gon has n o ch oi ce . 

I f I S'l.y "you could go" it me"lns that you ha ve the ri gh t 

to ch oose whethe r to go or not to go. 

And h'ld the r ight to go , ig the r ight , i s that 

the same as " you could go" ? --- As f ar as I ' m concerned 

t he "right to go" And "could go " mea n t he S<1me thing . 

10 

Now ~ ill you be s urnr ised to hear t h"l t Mr !1kentane , 

an attor ney , testi f ied in Court in t h is case that the 

'lccused told the nersons thqt made t he sta t ements , tha t 

~hey mU.!~I!E~nd_ch~ge t heir st'ltements . 

DEFENCE . 

Your \;'or ,'3hin, my r ecollection of YU' l>ike ntane ' 13 

ev ide nce under c r oss - ex"lm1n<1tion W<1 S that t hAt r epl y WAS 20 

condit i on'll Ullon the q uestion . lie stll r ted off I r emember 

him using th."It nhr ase which struck me . lie s t.q rt ed off 

by saying th~t t he pr ese n t witness Md ingi asked t h is 

question of whut i a the position i n the circum5tances 

mentioned and t he accused SAid if t hAt is the position 

you must go . In evidence in c hief my r ecollection of 

Mkent'l.nB is t he t he e.<lid th ey had the r ight to go . 

BY C0URT. . 

I r emember that Mr MkentAne was as ked the ques t ion 

'lgqin 'lna under cr oss -exnmin~tion ce rt~in , as far as he 30 

C"1n r ecol lect, remember t h e ·,.. or d " must" W'l.S used . ------
DEFENCE/ •••. 
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DEFENCE . 

Yos, m'"lY I r efer to my notes, Your ',~orship , 

under cross-ox9min~tion my note reads ~s follows : On 

the first I he~rd Hdinpi 8"1y Nfundisi some of us howe 

m~de stqtements to the ~olice ~hich we have been forced 

to O'l"Ike, others h'we m'l de confessions . He said you 

c9.nnot b<:! forced to mq,ke st'ltements . If you made 

statements wh ich h9.ve been forced out of you you must 

tell Sergeant H-'ltt ingh . And then he replied to the next 

question he s l:l.id "I heqrd whllt I denosed to" me a ning 10 

what I deposed to i n evidence in chief . He told them 

their legal r1 /!htfl OIS 9ccomplices they could not be 

forced "Ind could not be forced to gi ve evidence , is my 

note, could not be forc ed . 

BY COURT . 

(IMudible) He s<l. 1d ??? He had .... that 

'1ccused told his clients that they must go ~nd see 

SergeAnt 

DEFENCE . 

Oh yos, Your ',%rshiTl , thAt is the ev1.dence of the20 

Stqte witnesses too . Thqt he s~id they were entitled to 

chqnge , two I think or three of the State witnesses s~id 

they were entitled to ch1nge their statements qnd if 

they wish to they must go to Sergeqnt H'l.ttingh . The 

thing must bo good in its context in this res pect . 

PROSECUTOR . 

M~y 1 proceed Your ~rorship . 

BY COURT . 

Yes , 

PROSECUTOR CONT . 

NCM wil1.. you be surprised to hear thll.t the Ztate , 

S witncs(! for the defe nc e rotr MkentqnG told the C<'lurt 

that t he flccuscd told the peor:ole who m9.de st<ltements 

th'lt they 
must/ • • •• 

30 
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mus t go? -- That does not surprise me Sir. 

Did you hear th"t? The posi ti on is this Your 

Worship , Mr Mt shizanll has s'lid those of you who have 

made statements you must go and wi thdraw them otherwise 

they will be used in evidence in Court, Sir. 

You MY th<lt you hsd the position of accomplices , 

you have discussed the position of accomplices wi ~h 

the accused? --- Yes . 

Did you disouss it, person<llly? --- Iwtl.sn ' t 

the only one Sir , 1'111 of us did . 

Were you the spokesrr.~n? --- Yes, I loins t he 

s p okesmtl.n . 

Now wh'lt do you understand by <l.n .qccomnlice? 

Your \'J orshin , my knowledge of tin 'lccomnlice is 

somebody who is nn accessory to somethi ng . 

Ja? 

10 

JlI? Th'lt is my definition of <In accomplice , ::iir . 

Now how did you know at the time thAt you were 

charged under 

INTERPRETER . 

the SAme ch'l.rge !'lnd the ssme evidence? --

Repeat the question ule.qse . 

PROSECUTOR COOT . 

How did you know at the time thqt you people 

wh o were r enresented by the "lccused W9 S chtl. r ged under 

the sqme charge 'lnd the SI;l.m9 evidence? --- life did not 

kno .... th e do.et'lils of the ch.qrge Sir . Your Worshin, when 

our legal representative appegred in nn application for 

bAil he stated thqt we h'ld be en in detention for a l ong 

time ~nd that we were s till , we still had not bee n 

~ 
20 

informed of the charp:e agqi nst us, except , of 'the detalls30 

of the charge tlgqinst us , except t he f"l ct that it w~s 

~l leged th'lt we were members of an unlawful organisation.' 

And I/ ••.• 
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And I took it then, Your Worship th~t we were all under 

the snme charge ~s being members of an unla.wful oxgmiBt1oo . 

Now who sta rted this disrussion a bout accomplices , 

you or the '1ccused? "' rom me , Sir . 

now how did you at the time know that you were 

an accomplice or Flnybody else who appeared with you? 

Your liIorshio , I 8S the spokEsman 'lsked that if those who 

had made stateme nts , is i t ~os9ible that their state

ments could be used in eVidence against us , 

As State witnesses? --- Yes Sir . 

And did you point it out to the accused , t hat 

those pe cnle could be us ed ~~ StAte witn esses? --- I 

didn ' t mention <:Iny n<lmes , Your Worship , I "I.sked h i m if 

it W'IS nosel ble th"lt those who h~d !Mde st'l te1!l8nts , 

10 

mqde st~t ement9 could be us ed <IS St'l t e witnesses against LI.9 . 

"'as that before he t&'lde the enquiries who had 

made th e st-'l t e ments? --- He had alrea dy !Mde enquiries , Sir . 

Do you r emember appegring in Court on the 

eleventh of July 1963 on the same charge? --- Yes. 

On thAt day the charge was withdrgwn a~inst 20 

nine of the accused persons,? - -- That is correct . 

Afte r the charge was withdra wn d id t he nine 

pe rsons gather with th e other accused or were they 

sep~rate d fr om them? - __ They were seate d on one side 

by themselves . 

And were you nr esent wh en Serge~nt Hqt t ingh 

wtl.lked UP to t he !\cctlSed 'lnd told h1m he 1s not 1l.11a.1ed 

to spell.k to th ose persons , an d the n the Accuse d ... ? - - 

I loins nreeent . 

You s ee th e pasi tion is the accused wa l ked 30 

up to/ .... 
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up to them to gpe~k to them qnd Sergeant Hattingh 

interfered a nd he s'lid "You are not allowed to speak to 

them they "re ncrw Stqte witnesses" , ",nd then he turned 

qW~y from them? - -- I Wq g nresent , Sir . 

And he told Serge'lnt Hqt tingh , "J3!.1t I didn! t 

know thl') t they !'ire St.'} te wi tnesses". Do you r emember 

that? Yes I he~rd him say ~o . 

You see the acoused deny all this. Are you 

sure that you Rre telling the truth'? --- I :lm telling 

the Court what I know , Sir . 
NO FURTHER QUESTIONS BY PR03EClITOR . 

DEFBNCE . 

Do you remember at any stage being asked in the 

trirtl, .in your O1,oln trial whether you hqd discuss-ed the 

c<l.se with anybody else in ~ol? - - - I WqS not asked 

thAt question , '<::ir . 

10 

And ~id you get instructions when you were first 

interview ed or wh en you were interviewed just before the 

tr1<ll in re~rrl to the gene rq l defence in so far as 

~s$aults were conoerned , dij you give qny instructions 20 

to the accuse d in this case in regard to qssaults . Aa 

soon 3.S you becnme 'lWIlre of the f'lct that neople hod been 

aSSAulted or forced to make statements? --- Your Worship 

Borne of his clients di d say on that dny that they htld been 

forced to make statements , th~t they had been assaulted . 

!!Q..FURTIlER RE- EXAMINATION BY DEFENCE . 

BY COURT. 

Who s",id th!lt those who made statements must go 

and withdraw bec'luse these statements might be used 

against! •• • • 
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against others? - -- The 'Position is this, Your Worship , ~ 
he said if you are not nr eoar ed to •.. The accused s aid 

so . If you a r e not or epar ed to adhere t o your statements , 

you must go to Se r geant Hattingh Rnd 'IIi thd r aw thorn , Sir . 

Did he also say beca use they might be used 

Rgainst others" --- Be CR use they we r e implicRting them

selves 'lnd others , Sir . 

You Mid SOClething ~uat now 'IIh ich ! noted here 

I wRnt to i1JFIke cert'lin whether I heqrd you correctly . 

You a'lid the "lccused SOlid those of you who wis h who 10 

mOlde st"ltements 'l nd still wish to stll.nd by them must go 

and wi thdraw them because t':'!ey will implicllt e others? 

We wElre asking ~1r 11tshiza na whqt is th e position 

a bout people who have m~de statements to the Police or to 

the Magistr"lte :lnd in so f a r because we "I r e f earlng , we /1 

a r e concerned t h~t in these stateme n ts t hese people ~ 

were implicating the!llBelves .'ind also they wer e also 

implicating other peoule . llow r·1r f.l tshiztl.AA advised U!I 

and he said , we hqve got the legal ri ght to go and 'IIith -

drqw stlltements if we h"ld not rnsde those st'.ltements 20 

f r ee l y and volunta r ily . And he said if we were , if we / 

we r e "ro not prepar ed to ste nd by those statements <,.ie 

must {ZO .q nd withdr'l.w them . \<re must go to the investi 

,rnting officer 'lnd wi+-bdr'l.w them . 

Yes thqnk you its quite clen.r nO' ... . 
! J 

DEFENCE CAS E 

COURT CALIS . 

GERHARDUS ARNOLDUS IlATTIllGH . V. O.E . 

U het ges~ in die la~ste verhoor dat dle 

beskuldigdes teen <,.iie die san k teruggetrek was op die 30 

elfde Julie? - -- Ja Edelagbsr e . 

In twee groepe 'I€rvoer was n'l King H1lli'lms 

To .... n toe? - -- J~ Edel9.gbare . 

Nou/ ••.• 
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!Iou kan jy my se watter greep het jy verveer het 

jy by Peddie verby gegaon of~ --_ Ja Edelagbare. 

Weet jy 'IIf1nneer , hoc l~at dit W[lS toe die dagvaar_ 

ings en die spoorvlegorders ui tgereik wa s~ -_ Ede lagbare, 

dit was, dit WSf) ns t'llee uur om en by dr ie uur of oor drie. 

U weet nie presies hoe lant dit 'liDS? -- lIee , 

Edelagbare, maar ek het , daar was twee von die , van die 

personewie se, wie se eiendom nog op Fort Benufort gewees 

het, met die gevolg laat ck het nie von Alice af dirok Xing 

Williams Town gery nie , ek het cers Fort Benufort getrek , lO 

gery, d~Br is ek vir ' n geruime tyd opgehou en daarvandaan 

af ns Peddie toe 

Maar ek at e I net be lang ann van hoe last jy op 

Fort Beaufort weg is~ --- Op Fort Beaufort, di t moet hicr 

ongeve er vier uur, tU6sen vier en half vyf gewees het, 

Edelagbere. 

Is dit hoe last jy aers daar weg is? --- Dit is 

e ers toe ek dasr \'Jeg is , Edelagbare . 

Van Alice af , ek se von Fort Besufort~ --- Ja ek 

is voroe~r as dit van Alice af weg, Edelagbare, dit is vaJD 

Al i ce a f is ek ornstreeks dri e uur daar we g , Edelngbarc . 

Ongevee r drie uur van Alice sf weg . Vlee t jy toe 

WRR r die ::ndClr drie beskuldigdes 'lies dflOrdie oombl1k wie 

nie aDam met jou gery het nie? --- die , Edelagbare, aa ek 

korrek onthou , nadat nadat hulle torug nn die klagte 

kantoor , het ona eers stasie toe gegaan en toe het ona die 

groep op verdeel in twee , €n toe ' s ons , toe's ek met die 

cerste groe p me t my groep wcg en die ander groep is af na 

die }'Oli8io s t a Bie toe. Ek kan nie s~ waar hulle was. 30 

Re t jy hierso van die Londdros kantoor af gery 

met j ou eroep? --- Nee , t de lagbore, ek i8 , one het 

on die / •• • 
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na dio Hof verd~ag ho t ons nlmnl ne die , Klagte ken t oor toe 

gene em en da ~r het ons die groepe die wet weggegaan het 

tronk toe , het ons deer vsndaa n af gc stuur en die ander 

het by ons nr,ter ge bly . 

Ja m1Hlr jy se die ar,der drio i8 eers na die Poliaie 

s t asie toe van hier af voor jy weg is'? --- Ja , Edoll\gbare , 

ek het geee dat ons het hulle eers na die stasie toe ge 

neem on hulle . om hulle k~a rtjies te neem en duer het ons 

toe die gr oepc toe gcdeel. Ek ia met my grosp weg Fort 

Beaufort toe en die Ander 6roep is t c rug ne die nn di e 10 

klagte kent oar toe , Edelagbare . 

En jy ae jy , jy is va n die stesie af weg . ken dit 

voor drie wees? Dit is moontlik , r.delagbare , ek ken nie 

speaifiek se dit moe s drie uur gewees het , dit was of 'n 

bietjie voor drie of ' n bietjie ns drie , Edelagbare . 

GEEN VERDERE VRAT; Un: . 

RIWSECUTOR IlDDRE S~E;:; CuURT . 

D};?ENCI: ADDRES~;ES COURT . 

JUDGMENT RES} Rvr.:n . 
~?.t~IOn FOR BAIL. 

~~. 

The f eatures raised by the Stlltc in the previous 

applications were tho t the , there wss n fear that the 

accused would tamper with State witnesses , well tha t fesr 

of course has now been removed comple t ely s nd the other 

one Vlna the fe a r th~t he might abscond Rnd as so often 

happens i n these cese , ref~ rence was Mdc to Wolpe and 

Goldreich , I must Slly I don ' t follow why they , t hey 

Mentioned/ •• • • 

20 
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mentioned those two because the y escaped from gaol . They 

didn ' t escape while they were 01'. bai l. They always mention 

when opposition is raised for bail auplication . 

The accused , Your Worship , at the moment I unde r 

stand is under a ban . He ' s confined to the Mngisterial area 

of East London , so that it is very easy for him to comply 

with any conditions which Your Worship may choose to impose 

in regard to , to r eporting to the Police or making himself 

sv~ilable or anythi~ of that sort . H~ can't go out of 

East London in nny event and I submit that in view of the 10 

direction of their Lordshi ps in !;r ahamstown that the oase 

should be brought off thi s month on the 28t h and not any 

later otherwise the indiention \'If'.S that the Supr eme Court 

itself would srflnt bail. I may say , Your 1"orahip , that the 

atand t oken there by His Lor dship Mr Justice O'HagAn when I 

Brgued , the llpfllicatlon was that this is a professional man 

and he ' s suff ering in two ¥fays be ' s suffering firstly 

because he ' [) i n gaol aa a suspected prisoner which of 

course is fair , nobody can't object to that but in addition 

his bUsiness is without hiro , e nd his Lordships otti t ude 20 

VlllS that tha t scrt of thing c<!n only go on f or so long and 

it must be stopped in f a irness to the accused . 1 m.'>ke the 

fl pplication . n t hOBe grounGs , Bail I presume Vlould bc f air

ly substnntial , I don ' t proposc to sur~ce t nn amount but I 

do say there is no r eDl fe ar that the accu 6£,d will a bscond . 

STAJ\TSMNKLAER , 

Edelagbarc ek wil n~t meld dat my inligting is 

dat die beskuldigde reed s \' oordat die sank ' n 6Rnv8ng 

geneem het flfIn s cek gedoen het vir borg by sy , die Landdros 

gewe ier het en die saak is op appel genecm. 30 

Die ollnsoek is reeds in HooggeNgshof yen die 

Oostelike/ •• , • 
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Oostellke Afdelinr, \' d,oor tdela(,barc. My l1:elcerde vriend 

het genot:m dat Beleefile Hegte r O' Hngan gese het , IImar ek 

verne ern dBor het ook ' n ender Belecfde Rcgter gesit op d i e 

Hof , ek he t, om df'!8rdie ea nsoek te verhoor , l:delagbar e , hy 

het ongelukkig nie gemeld Vlot die Beleefde Regter Jenne tt 

gese he t in die sank nie . Ek wil net aanvoer , Edelagbar e , 

dn t (onrluidelik) best<landQ die appel , die oppel i n die 

Hoo~sgeregshof , nie gehandhoaf 1s nie . Dat beskuld i gde n og 

reeds in begtenis is . Ek tan nie nOll v i r I n verder grond , 

flS grond vi r my te e nst<lnd VRn die 1'18nsoek n oem d i e fe it 10 

da t die beSkuldigde rnoontlik die Stllr'tsgetuienis sel earn 

nie ron!!r ek voel , noem wel , Edela g bare , dot die Stm·t nog 

steeds v oe l dnt die beskuldigde nie SAl korn indien hy om 

uits pr3 ak in die sank verhoor nie , omdnt hy die moont lik~ 

heid van die skuldig bev inding knn voorsien en ek noem 

Edelagbare die beskuldigdc is ' n pe r soon wot beperke I s op 

gese is . My geleerde vriend het dit genoem as 'n f let we t 

aantoon dnt die beskuldlgde i n Oos- Lon don sal bly . Maar 

danr Is beperkings gestel op d i e beskuldigde gele I Edels g

bare , en ck het getuienis onde r eed , verkla r inga onde r 20 

eed dat die beskuldigde nie dau r die beperkings nagekom het 

nie . 

]~UR HOP . 

Hoekom he t hy dun n i e aange kla word nie da t hy kon 

voorkom . 

STAJ.TSJ;!<l!KlJIER . 

Hy het die saAk sal ncu ingeskryf l'Ior d sodra d ie 

Hof ve rd aag , sal hy aangek~e word desrvoor . Hy sal in Hof 

verskyn , daarvoor Edelagbare . 

DEUR HOP . 

Is dit nou iets we t hceltc!&ll afsonde r lik Is van 

hierdie Bask . 

30 

STMITSAANKLAER/ •• 
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STAAJSAANKLAER. 

Jo , ek noeI:l nit Edelngbnre , net om my gelee rde 

vriend se I.lrgurnent dFlt die fiet dat die beskuldigde perk

ings bevel opgele is , danromt r ont dit 'n grond is dot hy 

nie kfln I'Icggaen nic van Dos Londen af nie lOODr dit het , ek 

noe~ dit net Edelagbare om flAn to; toon dut die bcekuldigde 

nie noodwendig ' n men is wat dMlrdie bevel 6[11 gehoorsnnm 

nie . Ek 1'111 ook by the name wnt my geleerde vriend genoem 

het Wolpe e n Heriek noem , Wol~e en Gol drcich, name noe~ 

van ender persone wat 'n soortgelyke dflde gepleeg he t , 10 

ek dink Hflmel is cen van hulle , ek meen Bot se is ' n ander 

von hul le , en c k noe~ tog Ede leg bar e dat die Staat 68 

voe l dat indie n beskuldigde op borg uitgelflat word hy 

sodanip,e pe r f'oon is oot hy die land sl'll verltwt , Edelagbare 

en moontlik nic na sy verhoor sal korn nie sy uitspraak sal 

korn hnndhnof nic . 

BY COURT. 

I don't know, I feel that in this porticulnr oose 

the occused hnve been tried , the evidence have been placed 

before Court th."It can 't be inter fered with and t hnt t his 20 

particula r cnse should not be mixed up with other cnscs at 

the stl.me time ~nd thl'\t the position as to whether bail 

should be grRnted i n this particular case be decided on 

the facts (inoudible) •. ••• • 

and as far rlS the case is gone now , the defence is perfectly 

entitleo t o a sk for bail and I grant the application . The 

quee tion is on fixing an a uount . I should like to get 

guid ance from the Prosecu tor perhaps the defence • • . •• 

Fix the amount after two o ' clock. 

STAATSAANKLAEli· 

Edclag ba r e, die Hof gee my die geleentheid om die 

Hof toe te sp r eek oa ngosnde die bed r og van borg wet 

V(l.sgcstel/ •••• 
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va s gestel moe t word , ek \<I118.rdeer dit Edelagbare . Ek het 

r eeds te kenne gegee Edelegba r e . ee n 'Ian die grondee 

\<Ianrorn die Sta~ t bor g opnoneer is orndst die Staat bevre es 

is dqt die beekuldigde die l a nd sal v erla~ t en nie sy 

ve rh oor tot die einde sal korn sta~n nie , Edelagbare. 

Dit is weI waar Edelagbare, dat die eask teen 

die beakuldigde een is van dwarebomin g 'Ian die ge re g of 

poging da~rt~e nie van politieke sard nie , maar dit is 

tog ook wa ~ r. Rdelllgbare , volgens be r1 gte , en ek maar 

nou hierdie , ek '<111 n ie melding maak hoors~ ge tu ienis 10 

hier ni e wa t (He Polieie my mee gedeel het , en wat hulle 

ve r moed teen die beskulcigde nie . t-la .g r ek wi1 weI mee 

deel Edelsgb.'1.re ber igte wet van die koorant verskyn daar 

we I polit ie ka organie ~s i es is of or~nis~s ie 9 wat be lang 

stel in politieke verr igtinge i n Suid Afrika, wet be lang 

stel in die besku~d igde ge welskyn in hierd ie saak fnnu 

ter spra ke en in geen a nder saak nie , in h ierdie sank , 

Edelagbar e . Daar is we I organia.gsies wet fondse asnge -

bied het vir sy geld , vir sy verdediging in hi erdie sa~k . 

En dit, het ek nie uit die duirn.gesuig nie, en a s die 20 

hof my sal toelaqt slil ek berig gelees wat in die koe r an 1i 

verskyn het. Dit he t verskyn in die Evening Post van die 

nege ntiende Oktober, 1963 , wa t as volg gelees, die hoof 

onskrif Wqt i n /!!,oot awqrt letters stann "World body 

offers <lid to nrisoner secr e t<l.ry in E<Jst London, I think 

E . L. Your 'II' ')l'Sh i p st'3 nds for East London . E'1st London -

11 Crowe of Eest London an a fr i can Attorney was called to 

the East London a i rport thig wee k to meet Mr Peter 

Bennison a Brit1sh Advocate who is an ~xecutive Secretary 

of the Arnnisty InterMtional. Tbia ia the organisation 30 

tha t wor k with po11tical and r eligioue freedom everywh ere 

inoluding communist l'inds . Your Worship, en ek dink 

hiereo, Edelllgba r e d'lt di e beskuldigde se gee n die 

noging tot ~warsb{)ming van die ge reg, en die beskuldigde 

hoegenaamd geen verbnnd het met godsdiensti ge verrigtinge , 
alleenlik )o:Ln meld aoV'Cr di8 be9kuld i~e aa~n p-ol1tiklW/ ••• 
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pol1tik"laL "The London L9.wyer who is ~lso former 

Justice . The Bri t ish section of the Intern<l.tional 

commission of Juris t was on his wfly from Cape Town to 

Durban . The Attorney in whom he showe d interest is Mr 

Louis Leo Mtsh iZ"lM. , 38 yea:-s. wh 0 is due to be tried at 

Alice on Oct ober the 28th, on a charge of Defeating the 

Ends of Justice. The Friends Observer - Mr Bennison 

questioned the flfrican Attor-ney 's clerk Mr Mquotsi about 

his emoloyers oircumst~nces. About the allegations 

against him qnd about other cases brought against him 1n 10 

the ~s t year or two by the Police . Mtshizana who w~s 

detained for !!lore t han a month unde r the no- trial Act 

RDDe~red in Court in Alice on Tuesday , he was remanded 

in custody nt "le ymour. Mr Be nnison assured the c l ark 

th~t. Amnis ty Intern'ltion<ll would be l p Mtshizan:'1. to the 
best of its qbility in th e short time availqble . He said 

if there were finAnci~l difficulties Amnisty International 

should be notified, the or8'lnisation ~Iould try to send 

an obs erv er t e the triAl. Mtshiz~na was •. , ek skeur 

daRr 'n beriggie , ek lilat dee 1 daarvan oor omdat myn 20 

insiens nie hier te snr3ke is ni e en ek nie die Hof nie 

uit vrye wil d~Ar emtrent wi l ve r~nder nie . Mr Be nnison 

will fly b9.ck t e Europe early next 'li eek And has been 

inve9tig~ting the circumst~nces of some p ~lit i cAl 

prisoners ~nd their fqmilies . He attended the opening 

day of 'Preto-:'ius s"bot9.ge trial '\nd w,\s then pr esent at 

Some of the he"JrinflS of th e Bhckwell crolse ". Your 

Worship Mr Dennis Brutus th e former Port Eliz~beth 

coloured t e~cher in Joh~nnesburg at present in hospital 

:lnd Por t EliZ'l:beth called on Mr Brutus . Mr Bennison is 30 

a lso tr eAsurer of the Inter lJll t ion'9.1 .6,ssocbtion of 

(indistinct) l"lwye rs. On h i s W'lY he t .<).lked with South 

Africa n st~lnding 1n the ••• Ek kiln nie verder uitm3,'lk nie . 

Dit 1s sover liS dit die saa k betrer, Edelagbare. Ek haal 

dit aan om te beklemtoon Edelagba r e , dat daar jnst~nsle 1s 
'lin t beleng stel in hie rale besk-uldlg1'\e , nl0 weans dic'Drldag/. 
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aanklag ''''at tee n hom a'lngebring is in hierdl e Hof nie 

~ar om sekere ~ktiewteite wasrin hy deelneem. Dit is 

daarom Edelngbqre . W'l.t die koerant verwys na "political" 

en religious" . 

Ek v oel dus, Edels gbare , dat indien 'n bedrag 

van borg vasgeste l word in b i erdie saak , dit nie nood 

weendi g aie besku l digde ~ sl we es wet die bedrag sal 

beta'll nie, maar dat Oors eese liggame bot:l. sal bys t aan 

Ot:l. d i e bedrag t e v i nd . De~ha lwe voel ek . dat die 

be s kuldie:d e indien ''1 klein bedrl3;g vae gestel word, mag 10 

'n sodanige bedr'l g vir hom 'rI verlies '.le es maar vir Inter

nationa le organ1s~sies mag dit geen verlies weee nie. 

Hulle mag me ns e we es we t me t ml1 joene we r k waar hulle 

fonde e vanda'l.n korn wee t ons nle . 

As di e radio ber igte korre k is , is da'lr vandsg 

in die geval va n James Kantor wet ook ~ prokureur is , 

in Johannesburg 'n soortge lyke beskuldlgde, borg geweier 

wgq r hy borg eqnsoek, aqnsoek gedoen het om borg ver 

skyn op 'n klRgte we t hull e noem "noli tical cha r ges" . 

4s di e rad i o berl g reg is wat ek n'l. gelulster he t, 20 

Ed e lagb'lre is 'n s oorte pe l yire a<lnsoek geweie r deur 'n 

qnder nersoon gedoen. Leom.rd Bernstein . ])a"lr 1s die 

bes l i ss ln£ , die ~ev'l. l V'l.n Walter Sisulu , w~ t skuldig 

bevind iE on borp. u1t~ l<\"lt 1a hgngende 'lPpcl. Dit het 

vir hom e n die mens e w~ t hom ondereteun het nika beteken 

he t om s es duis end r~nd to verbeur nie om sy vryhe id te 

kry om voort t e gaan, t e n min s te of , om hom uit die 

tronk te hou. Hy is ook van die sogena 'lmde "pol! tical 

of fe nders " • 

Da'\ r is di e geval V<ln Geor ge Pike Wll.t in i(al3;ps , qd30 

op 'n groot bed ra g borg uitgeleflt 1a we t ontvlug is maRr, 

oor di e naby nie grens , in Bechuanal~n d ge keer is 

deur die Polis 1e . Ek voel Qqt , met respek , Ede l agba r e , dat 

waarom weet ek n ie , daqr n l ute nee belangstelling is oar 

~ politieko/ •• ~. 
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'n poli tleke agtergroncl van die be~kuldigde , of 'n Gods 

dienstige agtergrond van die beskuldigde , is daar 'n 

intense belangstelling van organlaasies aoraee. En e k 

vra die lief met respek om dit :in aanmerking te neem by 

vIJ.sstelling van die bedrap" wst aONeeg word om beslrul-

digde uit te Ifl"lt . Ek ""11 voors tel Edeh,gbare , die 

bed rag wst hier V'ls/-!,€stel · ... orc! vandag nie 'l'l klein 

bedr"lg~le 911 wees nie maar 'n groet bedrag en sk wi1 

sonder huiwering voorstel dat 'n bedrag van see duisend 

rand (R6.000.00) in "'.<tlter Sl sulu ae ge val verbeur kan 10 

word , self dit 1n die beskuldigde se ge vel ook k9n 

gebeur en a ir vra die Hof o:n nie '?J. lae bedrag te oorweeg n1e . 

DEFENCE . 

Your worship if ther e W<:'\s any connection 

between ~lhat my l eArn ed friend has said the accused I 

could understand the ~rgum:!nt he haa put fO:Nard. of 

course there isn 't any ~t ~ll . 

That newspaper cutting does not say that the 

accused has oontacted the or~nisat1on concerned that he 

hAS any inter est in the orgAnia~tion concerned or that 20 

he even !mows th~ tit exists. I myself WAS telepboned 

by Mr Bennison one F'rid'lY evening I think a.bout two or 

three 'We eks ::\go n.nd w'\s ss il:ed if funds were required 

for the ~ccUged's defence, not for any other purpose . 

I W'lS asked if I wnnted to look to th~t orlf-3,nisation t 
for fl"lyme nt of my fees ~nd I s'lid th'lt fl,S this 'lffecte1 

the accuseds ' pl:otesa·ion<:l1- s..tat.ua- I have discussed the 

m'ltter with my Bar Council and 'WIlS acting pro amico, so 

that the matter has ended . There was no suggestion 

from Mr Bennison that that orge.nisation or any other 30 

organisation would lMke any other 'Payments other than 

fees to me personglly. 

The fact thq t it is a political orgRni~tion I 

don t t de ny . Why 1 t 1s inteNsted in this csse I don ' t knOl<l 

but/ •••• 
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