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There can surely be no more 
Pickwickian figure than Mr. 
Alex Hepple, leader of the 
Labour Party, who has played 
a prominent, fighting part in 
debates throughout t h i s  

session.
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A number ol members have 
distinguished themselves in 
this session, but to one in par
ticular we tip our hat — Mr. 
Alex Hepple, the Labour M.P. 
for Rosettenville. Mr. Ilepple’s 
political views are unpopular, 
and there is every chance tha t, 
his party will be wiped out] 
at the. next election. But who 
will deny that he was the 
militant champion who always 
spoke up for the underprivi
leged and for social justice? 
Or that his was the authentic 
voice of a Parliamentary tra
dition from Burke and Fox 
to Merriman and Hofmeyr?
It is one of the tragedies of 
our times that his should be a 
voice in the wilderness.



parliamentary speeches
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between the language groups. It is perhaps a 
negative step, but let us cease doing that sort 
nf8thine Then we can proceed to more posi
tive steps, and one of fee first positive steps, 
if we really want to have national unity, 
should then be to ensure that the symbols of 
that national unity here in South Africa one 
flag and one national anthem, should be 
exclusively South African.

Mr HEPPLE: The motion of the hon. 
Leader of the Opposition covers a very wide 
field indeed. Like the previous speaker I do 
not intend to tackle all the points that have 
been raised by the Leader of the Opposition, 
because during the course of the present 
Session we will have many opportunities of 
dealing with them. In so far as the Minister 
of Labour is concerned, I want to inform him 
that we have a lot to say to him during the 
present Session—but it will all keep. There 
are other important matters which I wish to 
dicuss under the present motion at the present

'T a m  particularly interested in one aspect of 
the motion, where the Leader of the Oppo
sition makes the allegation “ That the Govern
ment has gravely damaged the national unity 
so essential to the continued well-being^ con
tentment and happiness of the Union ” and 
(g) “ has generally failed to govern South 
Africa in the interests of its peoples ”, I 
think this is a valid allegation indeed. But 
I regret that the hon. the Leader of the 
Opposition has confined himself to a large 
degree in attacking the heartless and inept 
administration of certain laws. I think it is 
not only the administration of laws that is 
bad, but of course some of the laws them
selves are very bad.

Mr. SPEAKER: Order! The hon. member 
may not cast reflections on Acts passed by 
this House.

Mr. S. J. M. STEYN: You can refer to the 
motion of the Leader of the Opposition.

Mr. SPEAKER: Order! I warn the hon. 
member for Vereeniging now for the second 
and last time.

Mr. HEPPLE: I shall not reflect upon the 
legislation that has already gone through this 
House. I merely wish to say that if we had 
moved for the repeal of some of that legisla
tion, we could have dealt with some of the 
main causes of friction and dissatisfaction 
existing in South Africa at the present time. 
What this motion has done, or what it should 
do, is to emphasize the real political conflict 
in South Africa, and that conflict is a clear 
one. It is whether one stands for the policy 
of “ baasskap-apartheid ” or whether one 
opposes it. That is the simple issue. What 
the Leader of the Opposition criticizes as 
“ heartless and inept administration of certain 
laws ” is something that flows out of the 
political philosophy that is shared by most 
members in this House, a philosophy which I

do not share and which my party does not

ShThe dilemma, particularly of the Opposition 
groups in this House (and I refer to all the 
groups in opposition in this House) lies in the 
fact that most of them cannot make up their 
minds whether they are for or against this 
policy of “ baasskap-apartheid . That is the 
reason why we have arising new groups almost 
every day; they are trying to square the circle, 
they are endeavouring to side-step the real 
issue which bedevils politics in South Africa. 
Until the Opposition can face up to this prob
lem, until it can make up its mind where it 
stands on that particular issue, we will con
tinue to have the artificial situations that are 
continually arising in this House and outside. 
Now I wanted to ask the hon. the Prime 
Minister: What policy does he believe will 
produce racial peace in this country? He was 
very critical of the policy of the Leader ot 
the United Party. But if one thing has been 
shown in South Africa in the past seven or 
eight years, it is that the policy of this 
Government does everything but bring about 
racial peace in this country. Rather than 
bringing about racial peace, it is aggravating 
race friction in this country. How does the 
Government overcome its difficulties and try 
to pretend that race relations are improving 
in this country? We had the example of the 
Minister of the Interior who stood up here 
and quoted a few odd letters that he has 
received, letters of praise from individuals 
saying how appreciative they are of the efforts 
of the Government. But each individual 
member on this side of the House gets 
numerous letters; I get half-a-dozen letters a 
day from people all over South Africa con
gratulating me upon my attitude on issues m 
this House. And I don’t pretend to represent 
the majority view. I represent a minority view 
in this country, yet I can produce as many 
letters as the hon. the Minister of the Interior. 
But that is the type of argument that the 
Government produces. It asks the State In
formation Office to present South Africa’s case 
to the outside world; through its own Press 
and through its Ministers it tries to present 
its case to the people of South Africa; but it 
refuses to face up to the real facts, it refuses 
to recognize what it sees before its own eyes. 
That is what I consider a very great danger in 
this country, and that is where I feel this 
Government is failing South Africa. It is 
failing to govern South Africa in the interest 
of all the people. The Government wants to 
pretend as the hon. the Prime Minister did 
yesterday, that even the non-Europeans are 
now supporting the policy of apartheid, the 
policy of baasskap.

Mr. P. W. BOTHA: That is so.

Mr. HEPPLE: I wonder where he gets his 
information from. From the Transvaler and 
the Burger? I do know that the Government 
refuses to have any contact or association with 
the accredited organizations of the non-Euro
pean people because they do not like the views 
of those organizations. The Government refuses
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to recognise the African National Congress— 
saying they are just a lot of agitators. They 
refuse to recognise organizations that are spon
taneous organizations of the non-European 
people. The Government have their own few 
non-Europeans, a handful of them, and they 
call that “ non-European opinion ”, Can there 
be anything more dangerous than a Govern
ment pretending that a minority view of that 
kind represents the views of the people who 
come under their control? It is along these 
lines that the Government is leading South 
Africa into very deep waters indeed. Now the 
hon. the Prime Minister in his argument that 
the non-European people are now beginning 
to support the Government’s policy of “ baas- 
kap-apartheid ”, used some queer arguments.
I would like to ask him whether he is prepared 
to test his assertion by taking a plebiscite or a 
vote among the non-European people of this 
country. Let us get the genuine view, the 
real view. Of course, the Prime Minister will 
not test the view of the people. He will con
tinue to deceive himself and the country by 
pretending that the policy of “ baasskap- 
apartheid ” is supported by the majority of the 
non-Europeans. I say that it is not. On the 
contrary, it is bitterly opposed by the majority 
of the non-European people. Why is it opposed? 
For the very simple reason that the majority 
of non-white people recognise the fact that the 
policy of the Government is one of permanent 
white domination, one of perpetual trusteeship. 
Yesterday the hon. the Prime Minister very 
carefully read out the official native policy of 
the Nationalist Party. That was nothing new. 
I have known this to be the policy of the 
Government for a long time, and that is where 
I disagree with the gentlemen of the United 
Party who seemed to be surprised yesterday to 
hear that the Nationalist Party does not favour 
a policy of total apartheid. I have heard the 
Minister of Native Affairs make that clear so 
often in this House. He has put it briefly this 
way, that the policy of the Nationalist Party is 
to work in the direction of total apartheid, 
which might take one hundred years. If I 
remember the words of the Minister correctly, 
he said “ I am no prophet, I do not know how 
long it will take, but it will take a long time ”, 
So the present Government can only concern 
itself with its problem of to-day by applying 
partial apartheid until we get that golden age 
of total apartheid. When, nobody knows. It is 
on those grounds and on that policy that I am 
critical of this Government, and it is upon those 
grounds that there is so much hostility from 
the non-European people. I want to ask hon. 
members of this House: Would they like to 
know that not only their generation, but the 
next three or four generations, their children 
and their grandchildren and their great-grand
children would have to suffer the oppressive, 
discriminatory laws that are passed by this 
Parliament Session after Session in order to 
apply partial apartheid? If hon. members on 
the other side of the House feel that I am 
exaggerating when I refer to these laws as 
being unjust and oppressive, let me mention 
that the administration of such laws as the 
Native Labour Settlement of Disputes Act is

creating not only hardship but bitterness 
amongst the native workers in our industries all 
over the country. It is a law which denies them 
ordinary rights that are enjoyed by workers in 
all parts of the democratic world. They are 
treated as though they are criminals. They are 
hounded and persecuted, they have severe and 
harsh fines imposed upon them, often amount
ing to three or four months’ earnings. That is 
one of the laws. I want to mention also the 
Natives (Urban Areas) Act. Under the adminis
tration of the Natives (Urban Areas) Act no 
black man in the urban areas is free. He is 
hounded from the time he wakes in the morn
ing until the time he goes to bed at night. That 
is why the policy of this Government is so bad 
and so dangerous. If they were really endea
vouring to apply partition in South Africa, 
total territorial segregation, one would perhaps 
be prepared to bear and suffer with their 
endeavours. But they are not. They say that 
they do not know when they can get total 
territorial segregation in this country. Therefore 
we have new laws applied day after day and 
it is because of these laws that the Govern
ment is worsening race relations in South 
Africa.

Mr. BARLOW: Why are Native terri
tories backing this Government?

Mr. HEPPLE: I don’t know which terri
tories are backing the Government.

An HON. MEMBER: What about the 
Bunga?

Mr. HEPPLE: Let me tell the hon. member 
for Mayfair (Dr. H. G. Luttig) that the Bunga is 
accepting the lesser of two evils. Let me answer 
the hon. member for Hospital (Mr. Barlow) 
by putting this question to him and to hon. 
members on the other side: Let us assume that 
the non-European people really supported the 
policy of this Government and said to-morrow, 
“ Yes, this policy of ' baasskap-apartheid ’ is a 
fair and just policy, it gives us the opportunity 
of developing along our own lines, this is the 
policy that will allow us, in the words of the 
Prime Minister, to proceed with a policy of 
‘ eiesoortige ontwikkeling ’ ”. Let us assume that 
they accept apartheid and to-morrow decided 
to begin an exodus to the reserves. Sir, we 
would bring out the Defence Force to keep 
them in our industries! If the non-European 
people accepted this policy and wanted to go 
back to the reserves and leave the so-called 
White areas because they are not welcome 
there, because of the harsh laws applied there, 
we would use might and main to keep them 
where they are. That is the test of this policy.

Mr. P. W. BOTHA: You are now fighting 
with the moon.

Mr. HEPPLE: This is the policy that js 
leading South Africa into deep waters; this is 
the policy that brings the real criticism of 
South Africa abroad. Economists and social 
scientists in all parts of the world are studying 
the racial problems in South Africa. They
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accept the fact that we have a very grave and 
difficult problem to solve here in South Africa. 
But when they come to examine the method 
by which the present Government .is trying to 
solve this problem, they can see—and 1 agree 
with them—that this is the path of disaster 
for the white man in South Africa to follow. 
The Prime Minister, for instance, said yester
day that the non-European will eventually have 
their own areas. He took care to stress, as 
have other members on that side of the House, 
such as the Minister of Native Affairs, that 
they will never have self-determination. They 
will always be subject to perpetual trusteeship. 
The best that they will ever have will be a 
subordinate local autonomy. I cannot go now 
into particulars, I cannot deal with the kind 
of ribbon development of industries on the 
borders of the reserves as advocated by the 
Minister of Native Affairs, but economists all 
over the world throw up their hands in despair 
when they see political leaders in South Africa 
coming forward with such proposals, and when 
they hear a junior Minister of Native Affairs, 
returning from the Ciskei, talking about the 
wonderful opportunities for the Bantus in their 
own territories and saying that one of the first 
things to do will be the establishment of a 
Bantu Finance Corporation in which the Bantu 
can invest millions of pounds for the develop
ment of South Africa.

Mr. LAWRENCE: He was thinking of the 
black market.

Mr. HEPPLE: All I can say is that a man 
who says that can only have a very hazy idea 
of the collective wealth of the Bantus in South 
Africa.

Yesterday this debate included the question 
of unity, the question of white unity which is 
perhaps a very desirable thing. Let me warn 
members that the demand and agitation for 
white unity must engender a corresponding 
demand for non-white unity. Do not let us 
forget that. Let us remember that white unity 
can only be one-fifth and non-white unity four- 
fifths.

*Dr. J. H. O. DU PLESSIS: Don’t you 
want white unity?

Mr. HEPPLE: Th« hon. member for Stellen
bosch (Dr. J. H. O. du Plessis) wants to know 
whether I want us to remain disunited. I am 
not a lunatic. Of course I want unity, but I 
say that this is only paying lip service to unity. 
Certainly I am against unity of one race group 
only. The only unity which can be perpetual 
in this country must be the unity of all races 
in this country.

*Dr. J. H. O. DU PLESSIS: Then you are 
against white unity as such.

Mr. HEPPLE: I am certainly not against 
white unity as such. If it pleases the hon. 
member to believe that he can obtain this 
mythical so-called white unity, I leave that 
with him. But he knows very well that the 
instant we get white unity the Nationalist

Party will disappear, because it thrives on 
keeping division between the people. I want 
to say to the hon. member for Stellenbosch, if 
he wants to know my attitude towards this 
so-called unity, that in the Transvaal Provincial 
Council it was the little Labour group that 
stood alone and fought for a change in our 
educational system. We were against the 
education ordinances put forward by the 
United Party and the Nationalist Party. We 
said the children should all go to the same 
schools. The hon. member for Rustenburg (Mr.
J. H. Fouche) will remember that, and the 
hon. member for Johannesburg North (Mr. P.
B. Bekker) will also remember that the Labour 
Party took a particular stand on this matter. 
The only way to obtain unity in this country, 
white unity or otherwise, is to send the English- 
speaking and Afrikaans-speaking children to 
the same school and not to segregate them.

*The MINISTER OF JUSTICE: Did the 
United Party support you?

Mr. HEPPLE: Of course not. That is just 
my complaint. They did not support us and 
neither did the hon. Minister’s party. Both 
the major parties believe in disunity. I now 
want to continue with the next point, and that 
is the charge of the heartless and inept 
administration of various laws in this country.
I think the Government will be the first to 
agree with me that if you have a master-race 
philosophy you must have stringent laws in 
order to make that philosophy work, because 
otherwise it will not work. Many of the dif
ficulties which have arisen in regard to the 
various laws relating to registration under the 
population register arises from the fact that 
colour has a premium in South Africa. Just 
as Coloured people find it is to their economic 
benefit to cross the Colour line and to be 
accepted as Whites, so Natives find that it is 
in their interest to cross the Colour line and 
be classified as Coloureds. Those cases arise 
from a desire to attain a certain economic 
standard. For instance, if you are in the 
building trade and you are a Native building 
worker, you can only earn one-third of what 
you can earn as a Coloured worker. That is a 
very important consideration. There are quite 
a number of other spheres in South Africa 
where there is an economic bar which dis
criminates on the ground of Colour, and that 
is the compulsion on people to attempt to 
cross the line. The Government must pass its 
harsh laws and apply these laws in a very 
harsh manner in order to prevent people from 
trying to raise themselves in the economic 
scale. That is one of the great incentives be
hind the difficulties which are facing the Minis
ter of the Interior. And it is for that reason 
and in order to apply this policy of “baasskap- 
apartheid” that the Government must number 
us all, and the Government, in trying to num
ber us all, is going to meet a number of diffi
culties. Unless it can succeed in numbering 
every one of us and making every one of us 
carry an identity card or a pass or whatever 
you may call it, the Government will find itself 
confronted with difficulties on every single
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occasion. There is logic in the repressive and 
discriminatory laws which are put forward by 
this Government year after year. That is 
another reason why the Government must see 
to it that members like myself cannot speak 
at public meetings unless there are members 
of the Special Branch present. Whenever I 
address a public meeting I must have mem
bers of the Special Branch present.

Mr. BARLOW: That happened 20 years ago 
when I was a member of the Labour Party.

Mr HEPPLE: The hon. member for Hos
pital (Mr. Barlow) is very distressed because 
I am attacking the Government. The hon. 
member does not want to take part in the 
debate; he wants to drown what I wish to say.
I hope, Mr. Speaker, I have your assistance 
in asking the hon. member to reserve some of 
his objections for special occasions and not to 
keep up a running commentary.

Mr. BARLOW: Now you are squealing.

Mr. HEPPLE: I am not squealing. 1 like 
his interjections, but I do not like his running 
commentary. He sits next to me here, and 
he jeers and sneers. Nobody else can hear 
him, but he thinks he is being clever. He is 
not being clever. I always welcome every
thing the hon. member has to say, but as you, 
Mr. Speaker, cannot hear what he has to say,
I suggest that his Party request you to allow 
him to sit near to the Speaker’s Chair so that 
you can have the benefit of his erudite re- 
marks

I say that it is because of the policy of the 
Government that it is necessary for them to 
do these things. The things I say are not 
welcome and for that reason I have to be 
prepared to have the Special Branch in force 
at every public meeting I address. After the 
end of the last Parliamentary session I addres
sed an open-air meeting on the steps of the 
Johannesburg City Hall. I thought that for 
the first time in many years the representatives 
of the capitalist press had come out in force 
to report me. There were numbers of men 
with notebooks taking down notes. I was mis
taken because they proved to be members of 
the Special Branch. I suggested to them that 
if they were to read the Hansard reports of 
my speeches they would be able to see what I 
usually say. For the same reason, it is neces
sary for the Government to keep up a scare 
of treason and sedition in the country. The 
Minister of Justice must keep on every now 
and again throwing a scare to the public that 
there is a lot of subversion in the country 
and that therefore he must periodically have 
raids; he must seize a lot of books and papers. 
That is the last we hear of the matter. There 
are never any charges made; people are never 
prosecuted in courts. But we have these 
mysterious raids and enormous numbers of 
books and papers a seized and taken to the 
offices of the Police—all kinds of things, in- 
eluding dressing-gowns, as the hon. member 
for Houghton (Mrs. Suzman) reminds me 
This kind of scare and agitation is maintained

by the Government in order to frighten people 
into supporting their policy. It has become 
the habit now when there are strikes, fol 
members of the Special Branch—not just the 
Police—to appear upon the scene immediately 
to watch what is going on. They even enter 
trade union meetings.

I now want to come to another matter, and 
I am sorry the hon. the Minister of the 
Interior has already spoken. I had hoped td 
come into the debate before he intervened 
There is a specific matter I want to take up 
with the Minister of the Interior, and that is 
the question of passports. During the Iasi 
session of Parliament we had before us a Bil 
dealing with passports and departures from the 
Union. At that particular time there was a 
matter in the hands of the Minister of the 
Interior which I could not raise in the House 
because we were awaiting his reply. After the 
end of the session the Minister of the Interim 
gave his decision. It was in the matter of the 
chairman of the S.A. Labour Party, Mrs, 
Jessie MacPherson. She had been refused a 
passport by the Minister. This is a mosl 
interesting case because it reveals that the 
Government has for some reason or other a 
black list in order to prevent certain people, 
whose views they do not like, from going out
side South Africa. I wish to read a statement 
by Mrs. MacPherson so that this case will go 
on record and so as to give the Minister of 
the Interior an opportunity of dealing with it.
I shall give the facts. This is the statement by 
Mrs. MacPherson—•

In February 1953 I applied for the re
newal of my passport. The S.A. Police, in 
a letter dated 12 March 1953 requested me 
to call upon them, bringing with me “iden
tity papers, such as Aliens Registration 
Book, Motor Driver’s Licence, Income Tax 
Assessment or latest Balance Sheet and 
documentary evidence of fixed property.”

I duly interviewed the Police, but refused 
to supply the information asked for, on the 
grounds that this was not normally de
manded of applicants for passports. I asked 
why I was being subjected to discriminatory 
treatment, which I strongly resented.

Under date 1 April 1953 the Secretary of 
the Interior informed me that my passport 
would not be renewed, but gave no reasons 
for this decision. I therefore took the mat
ter to my attorney, who wrote the Secretary 
of the Interior on 14 April, claiming that 
I was entitled to a renewal, failing which I 
would seek redress in the courts. To that 
letter the Secretary of the Interior replied 
on 1 May 1953 stating that my passport 
would be renewed for a further period of 
one year. The passport was duly renewed.

In February 1955 I applied for a further 
renewal as I was planning to visit my 
daughter, whose husband is stationed in 
England. I waited five months before I got 
an answer. That answer, refusing my re
quest for renewal, came after the end of the 
1955 Parliamentary Session. The Chairman 
of the Labour Party Caucus wrote the 
Minister on 1 September 1955 asking on
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what grounds my passport had been refused. 
To this the Minister replied that “it was not 
considered in the interests of South Africa 
to grant such facilities.”

I want to ask the Minister of the Interior this 
pertinent question: Why is it not in the 
interests of South Africa to give the Chair
man of the S.A. Labour Party a passport to 
proceed overseas?

Mr. BARLOW: And she is an ex-mayor of 
Johannesburg.

Mr. HEPPLE: As the hon. member for 
Hospital correctly observes, she is an ex
mayor of Johannesburg and she has a long 
record of public service. Her character is be
yond question; she is a woman of the highest 
integrity and nobody dare cast any aspersions 
whatsoever against her name. The Govern
ment has a secret black list and has refused 
Mrs. MacPherson a passport to visit her 
daughter overseas. Now, what lies behind 
this? We have some indication in one of 
those statements which are so often issued 
by the Minister of Finance, who is always so 
willing and eager to put people in their place 
and to correct errors. He made a statement to 
the Press in which he referred to the American 
case. He quoted it quite incorrectly; he could 
not even understand the American judgment 
which made it quite clear that every American 
has access to the courts. He suggested that 
the same situation existed in South Africa, 
and then he said—

Mrs. MacPherson also knows that on the 
occasion of a previous visit to England she 
was granted a passport under certain specific 
conditions, and that she did not observe 
those conditions.

To this Mrs. MacPherson made a public reply 
to the effect that—

Mr. Louw said I was granted a passport 
on certain specific conditions which I did 
not observe. At no time did I give any 
undertakings, nor did I subject myself to 
any conditions whatsoever.

Mr. BARLOW: Why should she?

Mr. HEPPLE: Yes, why should she? Does 
it mean that the Minister of the Interior is 
now prepared to give conditional passports, 
that he is laying down conditions under which 
passports are granted to South African citi
zens? I say, Mr. Speaker, that this is a dis
graceful matter. This is one of the examples 
why South Africa gets a bad Press and a bad 
name abroad. If I were asked overseas what 
I thought of actions of this nature, then 
whether gentlemen on the Government side 
like it or not, I would say it is a disgrace and 
I am ashamed of the Government who does it. 
If I am then accused of besmirching the good 
name of South Africa, I will merely reply: 
Thank Heaven that all South Africans have 
not the same bad name as the present Govern

ment and that the hope of South Africa is 
that not everybody is tarred with the same 
brush. As long as we have actions of this 
nature, like the refusal of a passport to a 
leader of the Labour Party in South Africa, I 
say South Africa will continue to get a bad 
Press abroad. The attack on South Africa 
will coninue, and I will be one of those to 
attack it.

Mr. BARLOW: So will I on this matter.

Mr. HEPPLE: I will say, Mr. Speaker, it 
comes strange from the mouth of the Minister 
of the Interior this afternoon, when he said 
with reference to the Leader of the Opposition, 
that he will always lend an ear to reasonable 
arguments and complaints. This is the kind 
of ear he lends. He listens and then closes 
his mind, because he certainly does not do 
anything to redress the wrongs of which he is 
guilty. I hope that, as the Minister has 
already spoken, he will make it his business 
to see that another member on his side of the 
House will answer for this reprehensible action 
of refusing Mrs. MacPherson a passport to 
leave South Africa. We so often hear high- 
faluting speeches by Ministers. They like to 
choose an occasion like the celebrations of the 
Day of the Covenant to make speeches about 
the wonderful South Africa they are trying to 
build. They say the evil rests in the ranks 
of the Opposition. The evil does not lie in 
the ranks of the Opposiion. The only tragedy 
in South Africa is that today the Oppositmn 
is so weak. (Laughter.) Yes, I say it quite 
openly. The weakness does not lie only in 
the political parties; the weakness lies every
where in the Opposition, and it comes as a 
result of the intimidation which emanates from 
the Government. (Interruptions.) When mem
bers of the Government side of the House 
laugh about intimidation I want to tell them 
I am glad the Minister of Labour is present 
because I want him to hear this—that in the 
trade unions today there are large numbers 
of competent men who are afraid to accept 
office in their trade unions or to engage in 
public activity because first of all they are 
afraid of the Government naming them as 
Communists or dealing with them . . .

The MINISTER OF LABOUR: That is 
nonsense.

Mr. HEPPLE: Or are they afraid of their 
frightened employers. Men have come to me 
and told me that their employers have told 
them to lay off politics because they do not 
want the Government to start interfering with 
their import permits. That is,1a well-known 
thing. There is a type of ne wspaper in this 
country which is constantly being intimidated 
by the Government. Step by step the Govern
ment is creating a fear complex in the coun
try. You find that businessmen are afraid 
for their businesses and their import permits. 
Workers are afraid of their employers because 
their employers are afraid of the Government, 
and so it goes throughout the whole field of 
South Africa. If the Government believes that
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this situation entrenches it and gives it per
manent power, then the Government is mis
reading the writing on the wall. They are 
failing to see what the real threat to them is 
in the country. It makes it clearer to people 
like me that, fortunately for the whole of the 
people of South Africa, this Government is 
only a temporary one.

*Mr. MENTZ: At the outset I want to say 
in passing that when I arrived here on Thurs
day, a few of my Opposition friends were 
kind enough to convey to me their good wishes 
for the year, together with the assurance by 
a few of them that this year we will have to 
face a strong and effective Opposition. My 
reply was that that was the best news I had 
had for years. But if I have to analyse that 
assurance in the light of speeches which have 
been made on the other side of the House 
since yesterday, and more particularly the 
speech of the hon. the Leader of the Opposi
tion, then I am afraid I shall have to go and 
sit on an ant-hill, as the hon. member for 
Groblersdal (Mr. Abraham) put it, and shed 
tears because there is nobody left to fight 
against.

Before I come to the subject that I want to 
discuss I just want to mention one or two 
small points. The first is a question that I 
want to put to the hon. the Leader of the 
Opposition. He made a great hullabaloo 
about the population register. It is no secret; 
everyone knows that the United Party said 
that when it came into power it was going to 
repeal the Population Registration Act. Then 
I want to ask him what he proposed to do 
with reference to the Abolition of Passes and 
Co-ordination of Documents Act? Is he or 
is he not going to repeal that Act also? I 
put this question because that whole Act is 
based on the population register. I put this 
question to the hon. the Leader of the Oppo
sition and he can simply nod to indicate 
whether or not that is his intention. But, Mr. 
Speaker, he will neither say “ yes ” nor “ no 
He pretends not to hear me. That is the sort 
of thing with which we are faced. If it had 
been the hon. member for Edenvale (Prof. 
Fourie) who had said these things and I had 
put this question to him, he would have told 
me what they propose to do. But his Leader 
cannot do so. They say, however, that they 
are going to repeal the Population Registration 
Act, and since this whole Act to which I 
have referred is based on the population 
register, they ought to tell the country because 
we ought to know whether or not they are 
also prepared to repeal this Act.

Yesterday some of the members on the other 
side accused the Minister of Native Affairs of 
having abandoned his whole industrial policy 
with regard to the development of the indus
trial areas of the Witwatersrand. That is not 
true. It is a figment of the imagination. If the 
hon. the Leader of the Opposition had not been 
overseas so long and had made some enquiries 
into what was actually happening, they would 
not have come to this House with such ridicu
lous stories. What is the actual position? The

hon. the Minister has not deviated one iota 
from his policy; he adheres to it. We find 
this position that on the Witwatersrand in an 
industrial area there is a person with a few 
acres of land which can be used for nothing 
but industrial purposes. He now has to lose 
the money which he paid for the land unless 
we come to his assistance. The only thing 
that the Minister has now done is that he has 
said to those people: “ We are investigating 
the matter and will endeavour to get those 
few people out of their difficulty ”, What I 
did not like in the speech made yesterday by 
the Leader of the Opposition is the fact that 
he simply blindly made statements left and 
right and produced absolutely no proof of 
what he was saying. I have never in my 
whole life seen him act as negatively as he 
acted yesterday. Since the United Party has 
made this accusation against the Minister, I 
want to ask any member on the other side to 
get up and to tell us where a single morgen 
of industrial land on the Witwatersrand, 
which had not yet been approved, has been 
granted? Where is it and in which place? 
That is the type of thing that they invent, 
and when we ask them to produce proof they 
sit, as I have said, like a lot of fowls suffer
ing from Newcastle disease.

I want to come, however, to that part of 
the motion which relates to the Native policy. 
In 1955 this House and the country had the 
honour of hearing the attitude of the United 
Party as well as the attitude of the Govern
ment stated clearly in this House—on the 
one hand by the Leader of the Opposition 
himself and on the other hand by the hon. 
the Prime Minister, who set out the Colour 
policy on behalf of the Government. Mr. 
Speaker, you will recall how badly the United 
Party fared in that debate. That is why I 
was astonished, when I read this motion, to 
see that they have the audacity to come here 
again to discuss the Colour problem. I was 
even more surprised, after everything that 
took place last year, to find that towards the 
end the Leader of the Opposition exclaimed 
almost hysterically: “ Tell us now what the 
Nationalist Party’s policy of apartheid is? ” 
Moreover, in his hysteria he said that latterly 
there had been more disturbances—he talked 
about “ scenes of violence ”—than ever before 
in the past. I challenge the_ hon. member to 
rise and to tell us where, this terrible resistance 
took place and where these terrible disturb
ances occurred. We admit that there were 
riots in Port Elizabeth and Kimberley, but we 
also know what was behind them. But what 
about their own record? In the years 1946 
and 1947 there were no less than 41 serious 
riots amongst the Natives. I do not feel dis
posed to read out the whole thing because it 
has been done previously in this House. I 
ask him now to rise and to tell us where 
these terrible riots took place under this 
Government? He also accuses the Govern
ment of having done nothing to bring about 
racial co-operation. Let me say that I think 
every decent United Party supporter who wants 
to be honest towards himself and the country
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will admit that there has never been as much 
racial co-operation and goodwill between 
European and non-European as there is at the 
present time. To what do we ascribe it? 
What did those hon. members do during their 
regime to win the goodwill of the Natives 
towards the Europeans in South Africa? They 
cannot mention a single thing. What is the 
present Minister of Native Affairs doing? 
Apart from the Native Commissioners who are 
continually in contact with the Natives, and 
who discuss all matters and all legislative 
measures with them and who enlighten and 
guide them, the hon. the Minister goes out of 
his way after each Session to meet the various 
chiefs and headmen and to discuss matters 
with them. If only those hon. members would 
take some interest in the matter and attend 
one of those gatherings and if only they 
would come and see what is happening there, 
they would not say these things here. I say 
that the relationship at the moment is prob
ably better than it has ever been in the past. 
Why then do they become so hysterical? One 
thing is certain. They have nqt been able to 
succeed in their object of continually inciting 
the Natives against the Government by resort
ing to misrepresentations. The Native has 
found them out. The Native knows to-day 
that this Government has his interests sin
cerely at heart and that it is doing everything 
in its power to do right and justice.

Now we come to the Native policy. I just 
want to mention a few things, and then I want 
to take their own booklet which they have 
issued, the one with the picture of the lemon 
tree on it. Since last year the price has come 
down to 4d. I quote article 1 (c) on page 
19—

The step that the Party proposes in the 
immediate future is to grant the Native 
peoples greater responsibilities in their own 
areas, so that they can then acquire the 
necessary experience of democratic adminis
tration and responsibility.

That sounds very fine; but where does it come 
from? Let me tell you. In 1947 the National 
Party issued a manifesto, which reads as 
follows—

The Party advocates a separate system of 
local government more or less on the basis 
of the Bunga system, in which the Native 
chiefs are fully integrated and which at 
the same time offers an opportunity to the 
developed Native to exert his energies in 
the service of his own people . . . Under 
this system the Native will eventually find 
expression for his political aspirations in 
the reserves instead of political rights in 
European areas.

This policy of the Nationalist Party has been 
stolen holusbolus by the United Party. Now 
suddenly they come forward with the same 
thing. And we have done what we have 
said. By means of the Bantu Authorities Act 
we have created all those privileges. We are 
giving the Native an opportunity of develop

ment in his own area. But what is most 
remarkable is this. When one reads this 
article, as I have read it here, one finds that 
the United Party has brought the world under 
the impression that they adopt the same atti
tude as we do, that the Natives will now have 
a say in the administration in their own areas. 
But only last year, not even a year later, the 
whole United Party turned a somersault. 
Within 12 months they turned a somersault 
and the party leadership announced that they 
would also have a say in the administration 
of the European areas in South Africa.

*Dr. STEENKAMP: Have they not got it 
now?

♦Mr. MENTZ: I know the hon. member 
over there. He must not become excited; I 
shall come to that point. This is what the 
hon. member said last year in connection with 
the matter—

As he demonstrates that he can accept 
more responsibility, to that extent a greater 
say will be given to him, as we say here. 
The Prime Minister asks: “ In his own
area?” Mr. Strauss says: “ In his own 
areas and also in the White man’s country.”

That is their policy.

Dr. STEENKAMP: (Inaudible).

♦Mr. MENTZ: The hon. member over there 
has not even made his maiden speech yet and 
then he wants to interject. I say that his party 
is shameless. They advocate a policy of increas
ing the number of senators who represent 
Natives in the Senate from four to six. Why 
are they being so immoral as to increase the 
representation in the Senate only and not in 
this House?

♦Dr. STEENKAMP: But that is the law.

♦Mr. MENTZ: Yes, but after all the law 
can be changed. I say that they have stolen 
this portion of their policy from the National 
Party. But now they go further and change it 
by saying that the Native will have a say not 
only in his own area but also in the European 
area, and that is how the country will interpret 
it.

But that is not the only thing that they have 
done. The hon. member for Pinelands (Mr. du 
Toit) denied yesterday what the Prime Minister 
said he had said in connection with the Mixed 
Marriages Act which was before the House, 
when he said that any person who supported 
this Bill would stand accused before his Maker. 
He denied that yesterday. He is not here now, 
but I hope his friends will convey this to him. 
I quote from Hansard, col. 6352, Vol. 68 of 
1949-

No member of this House, Mr. Speaker, 
with any decent Christian feelings could in 
my opinion honestly be party to causing such 
a state of affairs, and any member supporting 
this Bill will be guilty before his Maker of 
doing so.
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I mention this really to show that the Prime 
Minister quoted him correctly. The outburst of 
the hon. member for Green Point (Maj. van 
der Byl) was almost just as bad. Where do they 
stand to-day? To-day they accept that portion 
of our policy. If I have said once that it is 
un-Christian and that I would have to appear 
before my Maker if I supported it, I would 
not be so immoral as to say that I am now 
prepared to accept it. There is also the Im
morality Act. The member for Albany (Mr. 
Bowker) used these words in connection with 
that Act: “ The Act is un-Christian”. How 
does he reconcile it with his conscience to 
accept this un-Christian Act? Then there is the 
hon. member for Rondebosch (Col. Jordan). 
We know how he carried on. There is the hon. 
member for Yeoville (Dr. Gluckman). I recall 
what he said when the Resettlement Board 
Bill was under discussion. He said that he 
refused to vote for the second reading of the 
Bill because it would become clear that the 
removal plan contemplated by this measure 
was subversive of the safety and stability which 
is of fundamental importance to harmonious 
relations and to the welfare of South Africa. 
May I ask the hon. member whether he still 
holds the same opinion? I did him the honour 
of pointing out all those places to him; he 
investigated everything. To-day they are 
absolutely silent in spite of the fact that at 
that time they opposed the Act. I want to 
warn the Minister of Naive Affairs. The United 
Party is now claiming to be the father of this 
Act. Do you know, Mr. Speaker, I showed 
them all those things and when I asked one 
of the members who had been one of the 
greatest critics to tell me what they now 
thought about the matter, she got up and said 
“ Surely, Mr. Mentz, you know I have always 
been in favour of the removal scheme ” , But 
these things go very much further. We are 
being blamed for the work that we are doing 
there and it is alleged that we are oppressing 
the Natives. The hon. member for Drakensberg 
(Mrs. S. M. van Niekerk) has publicly 
announced, now that we have done what we 
ought to do for the Native, that everything is 
being done for the Native and nothing for the 
European. Another member has said: “ I must 
admit that I described you and Dr. Verwoerd 
as Kaffir oppressors but I never knew that you 
were such great negrophilists ”. Now I really 
do not know where I stand. I wonder what 
the Leader of that Party has to say now. What 
does the hon. member for Edenvale (Prof. 
Fourie) say? They are really kicking against 
their own Leader, because everyone is announc
ing his own policy. I mention these things 
merely to show that what little they have that 
is good, they have stolen from the National 
Party.

I want to go a little further. Article 2(a) 
says—

At the national level, the Party proposes 
to implement the provisions of the 1936 Act 
which makes it possible to increase the 
number of Senators representing the Natives 
from four to six.

That is their policy and I do not want to 
enlarge upon it. Just this. We say we are 
against it. Our Party says that justice must 
be done to the Native and that is why we have 
opened the road for him for development in 
his own area, economically and politically, and 
that is where he belongs. But what do we get 
from the United Party? Let us hear what the 
Leader of the Opposition says. He spoke of 
the 1936 Act in this House and this is what 
he said. He said that they stood by the 1936 
Act, but in the same speech he turned round 
and said: “ My Party has never finally accepted 
the provisions of the 1936 A ct”. Where does 
one stand with these people? This is what he 
says in one and the same speech, within the 
space of five minutes. What value can one 
attach to what they say? Then I come to 
article 2(b).—

In order to give the more advanced and 
educated Natives an opportunity to exercise 
democratic rights, such Natives will be given 
a special and personal franchise in the 
electoral college, which elect Native Senators.

This decision merely gives effect to the 
policy of the United Party as announced in 
1949 and reaffirmed in 1950 in their Party 
Newsletter, viz. that it has always been the 
policy of the United Party to grant certain 
rights to the Natives in the political sphere as 
they develop. As long ago as 1946 the Prime 
Minister laid down the proposition that the 
White man must be the master in his own area— 
not, as the Leader of the Opposition says, that 
the Native must take part in the administration 
together with the White man—and that domi
nation must remain in the hands of the White 
man. We know that Mr. Hofmeyr replied to 
that at the time and said that along that road 
there would be no lasting peace. Since that 
time the United Party and their newspapers 
have launched an attack upon “ baasskap ” 
(domination) by the White man. They advocate 
the policy of leadership based on merit, and 
there we have the difference. Anyone of them 
who advocates this policy and who is against 
the policy of domination by the White man 
in his own area must know that it can lead 
to one thing only, and that is that gradually 
the law will have to be amended in such a 
way that eventually it can only result in the 
legislative authority in the hands of the White 
man passing into the hands of the non-Whites, 
and that will mean the death knell of the 
White man in South Africa. Let them continue 
to complain: we shall stand by the policy of 
domination by the White man in his areas. 
That is the difference between the two parties. 
That has been announced very clearly by 
others. It was announced with the permission 
of the Leader of the Opposition—and he has 
never repudiated it—when Mr. Robinson of 
Langlaagte said this in 1952—

Mr. Strauss’ policy statement in Pretoria 
last week in effect linked the United Party 
policy with the policy of the United Party 
in Southern Rhodesia.
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Mr. HEPPLE: Mr. Speaker, this Bill was 
originally debated in this House in May 1954 
after four or five drafts of a Bill had cir
culated amongst employers’ organizations and 
trade unions, and it was apparent at that time 
that it was impossible for the Government to 
find any measure of support from either the 
workers or the employers for the measure they 
proposed to inflict upon South Africa. When 
that measure came before this House we of 
the Labour Party opposed it and we gave 
our reasons for opposing it. We put up a 
reasoned amendment to the proposal that the 
Bill be read a second time emphasizing the 
new and dangerous principles that were be
ing introduced to the industrial laws of South 
Africa. However, the hon. the Minister’s pre
decessor was insistent that this Bill should go 
to a Select Committee after the second reading. 
He wanted the main principles of the measure 
entrenched by the House so that the Select 
Committee could make no material changes 
in the Bill itself. Although we opposed the 
second reading, we of the Labour Party 
served on that Select Committee and en
deavoured to make something of a bad 
measure. We offered over one hundred 
amendments in the Select Committee and had 
the wonderful score of, I think, three or four 
minor amendments accepted. For our part, 
the Committee might just as well have re
jected those as well. In the Select Committee 
it was quite clear that the Government had 
made up its mind to inflict its so-called 
apartheid legislation on the trade unions, ir
respective of the results, and our efforts were 
an absolute waste of time. The years that 
have passed and the discussions and the argu
ments that have taken place over this measure 
might well have been spent in something bet
ter. because I have reached the conclusion that 
this Government is determined to ride the 
merry road to Hell whatever the consequences 
might be . . .

Mr. SPEAKER: Order. Order! The hon. 
member must withdraw that.

Mr. HEPPLE: I withdraw. Mr. Speaker. 
When we opposed the original Bill in 1954. I 
stated on behalf of my Party what our prin
cipal objections to this measure were. Firstly, 
it assists wreckers and disrupters to divide 
and weaken old-established trade unions by 
forcing the racial separation of their members. 
Second, it assures financial aid to the wreckers 
and disrupters by guaranteeing them a share 
of the assets of the original unions. Third, it 
outlaws workers’ solidarity and weakens their 
collective bargaining power by denying regis
tration to new mixed unions. Fourth, it inter
feres in the domestic affairs of the trade unions 
by (a), compelling them to have separate 
branches and separate meetings for the dif
ferent race groups; (b), denying them political 
action of any kind and (c), imposing unfair 
restrictions upon their officials. Fifth, the Bill 
so limits the right to strike that workers will 
be defenceless against gross exploitation and 
injustice. Sixth, the Bill establishes machinery

for racial quotas in employment which must 
result in the limitation of opportunities and 
the imposition of grave hardship on workers 
because of their colour. By that, I refer par
ticularly to the so-called safeguard against 
inter-racial competition, which has been lauded 
by the last speaker who believes that that is 
the answer to the protection of the interests 
of the White workers in South Africa.

In view of the previous amendments we 
have put up and in view of the attitude of the 
Government there is no other amendment 
which we could move at this second reading 
than that the Bill should be killed; in other 
words, that the Bill should be read this day 
six months. For that reason I move—

To omit “ now ” and to add at the end 
“ this day six months ”.

I made a detailed analysis of the Bill in 
1954, and I do not propose to cover the 
same ground now. I hope that hon. members 
on the Government side have taken the trouble 
to study the Bill and. instead of slinging 
slogans across the floor of the House and 
tramping round the country with their apart
heid cries and the cry of salvation of White 
civilization and similar idiocies, they have 
studied the Bill and examined it in the light 
of the objections which we made in 1954. If, 
in doing so, they have found that our objec
tions were not valid, I hope that we will hear 

I reasoned arguments and explanations from 
the Government benches on those points,

I which is something we have not had so far 
in this debate. We have had all the old 
slogans of apartheid, we have had all the old 
slogans about the preservation of White civili
zation, and as regards the speech of the hon. 
member for Krugersdorp (Mr. van den Berg) 
—well, we hear that speech on every single 
Bill that comes before this House.

Mr. Speaker, we ha,ve a new Minister and 
we must answer some of the points that the 
hon. the Minister has raised. I think it is 
essential that I should dispel the impression 
that the Bill is now better than it was, because 
the Bill is very much worse. I think it is 
also necessary to dispel any impression that 
anyone may have that this Minister is better 
than the last, or that he is more friendly 
disposed towards the trade unions than was 
his predecessor—and I think that that will 
not be very difficult to prove. It was quite 
obvious when the hon. the Minister was intro
ducing this Bill that he was very woolly about 
some of its provisions, and I could hardly be
lieve that the Minister had done his home
work. If what he told this House is what he 
has been telling the trade unions, then I am 
not surprised that the trade unions are scratch
ing their heads and wondering if they will 
ever understand what the provisions mean. 
Having talked to some of the trade unionists. 
I want to tell the hon. the Minister that they 
are not the slightest bit convinced by his 
arguments.

Let me take the first argument advanced by 
the hon. the Minister. He started off by
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choosing a well-known Court case on the 
question of racial separation in the trade 
unions—and I refer now to Clause 4—and he 
said “racial separation is possible under the 
present law, the new provisions are merely 
more explicit”. I hope the Minister will study 
this question again. The case he had in 
mind was a case where an Indian employer 
in Natal wanted separate registration and 
wanted to be excluded from certain provisions 
of the I.C. Act on racial grounds, because he 
was not admitted to the other federations. 
There was nothing compulsory about things 
at that time, there was no legal obligation. 
Above all, it was essential that the employers’ 
organization that required to be registered was 
fully representative. But now, the question 
of representativeness—which I will deal with 
later—is completely overcome by the Govern
ment’s new Bill. It need not be necessary for 
a trade union to be representative—or should 
I say that union need only be representative 
if. in the opinion of the register, it is so. 
The provisions of the Bill are so wide that 
the registrar can decide in every case, if it 
suits him, that a break-away union is repre
sentative. What this Bill means is that the 
hon. the Minister is breaking down the de
fences of sound trade unionism and making it 
impossible for them to carry on. He is 
strengthening the hands of wreckers and dis
rupters. Any little minority group in any trade 
union can go running along to the registrar 
on the grounds that they are being badly dealt 
with and make a plea that they are a racial 
group and want registration as such, and they 
will get registration. [Interjections.]

Mr. SPEAKER: Order, order!
Mr. HEPPLE: Mr. Speaker, even after all 

these years these hon. Gentlemen do not 
know what the Bill is about. But, let me tell 
you, I am not surprised, because if the Minis
ter has been their mentor in this, if the Minis
ter has advised them, I am not surprised that 
they know nothing about it. When dealing 
with the question of break-aways the hon. 
the Minister said “take any existing trade 
union in any industry in the Union, and the 
position is that a new trade union which wants 
to make use of these provisions must enrol 
more than half the total number of the wor
kers of the relevant race in that industry in 
the whole of the Union, not only for the local 
area”. The argument, according to the Minis
ter, is that racial break-aways require more 
than half of those employed in the whole 
Union for the whole industry or the interest 
concerned, even if they want registration only 
for the local area. I wish the Bill said that, 
but it does not say that. I want the hon. 
Minister to go back to his Bill and read the 
provisions of Clause 4 (3) (b) together with 
the provisions of 4 (4) (c), and he will see that 
the provisions of this particular section dealing 
with break-aways makes is possible for the 
registrar to register a union even if it had less 
than 50 per cent of the members of one race. 
If one reads Clause 4 (3) (b)—and I will read 
only the relevant parts—it says—

Subject to the provisions of paragraph
(c)

and that paragraph deals with the disregarding 
of objections from mixed unions—

. . .  the registrar is satisfied that any 
registered union or any union such as is 
referred to in paragraph (c) of sub-section 
(2) . . .

and that means an applicant union or an 
objecting union—

. . .  is sufficiently representative in the whole 
of the area . . .  or any part thereof, of the 
whole of the interests in respect of which 
it seeks registration, or any part thereof. . . 
He may register the applicant union in respect 
of such area and interests as, in his opinion—

Mark those words “ in his opinion ”—-
—as in his opinion are served by such 

union and in respect of which such registered 
or other union is not in his opinion suffi
ciently representative.

Now we take Section 4 (4) of the same clause
and we see it says—

In determining the representativeness of a 
trade union for the purposes of sub-section
(3), the registrar—may . . . regard an existing 
registered union or any union such as is 
referred to in paragraph (c) of sub-section
(2) as sufficiently representative . . . irrespec
tive of the number of its members in that 
area.

This simply means that registration can be 
given to a break-away union, however small, 
if in the opinion of the registrar it is sufficiently 
representative. And that is a very elastic 
expression. This delegation of powers . . .

The MINISTER OF LABOUR: You had 
better do your home-work better next time, 
you have not done your home-work and you 
are mixing up your galleries to-night.

Mr. SUTTER: You cannot put him off with 
that.

Mr. HEPPLE: My time is limited in this 
debate, but I assure the hon. the Minister and 
I give him an undertaking that I will argue 
this point out with him to the bitter end at 
the Committee stage, and the hon. the Minister 
will come off second best. Mr. Speaker, having 
misled the House on these two points—and I 
emphasize “ having misled the House on these 
two points ”—the Minister then went on to 
say “ How can that tally with these continuous 
attacks that the Nationalist Party is out to 
break the trade unions? I hope that this 
furore about splitting up the trade unions, 
emanating from that side of the House, will 
come to an end. It can only be described as 
deliberate untruths and venom.” If there are 
any untruths and venom they come from the 
Government side of the House, and if there is 
any misunderstanding as to the meaning of this 
particular clause, it is on the Government side.
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, will study this again before

If his interjections across the floor of the 
House, he will see that I am absolutely correct.

The MINISTER OF LABOUR: I have 
accepted your challenge.

HEPPLE: We can see how marvellous 
u- nnHcv of apartheid is; whenever the 
rnvernment comes to this House with its 
GnaTtheid legislation it has always got to leave 
a(pa,f an escape gap by providing for exemp- 

a ThisP particular Bill provides for 
exemptions from apartheid under Clause 4 (6), 
and prompts us to ask the question What is 
an it a matter of arithmetic.
fLaughter.] Of course these hon. Gentlemen 
must laugh because they are discomfited. They 
do not fcnow what it is all about. I would 
remind these very same gentlemen thM when 
we debated the Locations in the Sky Bill last 
vear the hon. the Minister of Native Affairs 
discovered that apartheid began at the magic 
number of 6. It was not apartheid to have 
more than five Natives living on the roofs of 
fla°ts but less than five was aparthe.d Now 
tup same thing appears in this particular 
exclusfoT It says that if the Minister thinks 
that the number of one race or another is 
too small—and I wonder what magic figure he 
s goSg to decide is too sm all-that becomes 
good apartheid. In other words members of 
that mixed union are exempt from the full 
benefit of the apartheid legislation of the 
Government, because they only reach a obtain 
number; they do not come into that wonderful 
arena of racial exclusiveness that begins at 
some number to be invented by the Govern- 
ment.

I think the best way for us to test the Bill 
is to test it against one of the speeches that 
the hon. the Minister made when he was 
touring the country. He happened to be in 
Port Elizabeth early in August last year and 
he made a speech about his wonderful Industrial 
Conciliation Bill. He must have been quite 
carried away with his own verbosity, or 
entranced by his audience, because he really 
waxed enthusiastic about how, h5 ^ ash g ^as to save White civilization and how he was 
going to protect the interests of White workers. 
He said—

In die Kaap Provinsie bestaan ’n meubel- 
werkers vakbond wat slegs 278 blanke lede 
het en 1,756 nie-blanke lede.

Because this furniture workers’ union comprises 
278 White and 1,756 non-White _ members, he 
said “ this is the scandalous position we have 
to change, there are the people we have to 
protect” Now let us test the Bill against this. 
Let us take this union, for what better union 
could we take than the Minister s own example. 
Let us assume first of all that the hon. the 
Minister applies Section 8 (3) (a) which requires 
mixed unions to have separate branches and 
separate meetings. It must be undersmodthat 
these 2,000 members of the furniture makers 
union are not in one branch; they cover a

very wide area and there are both small and 
big branches. Another important point is that 
thev work in several establishments. In one 
establishment you might have two Whites and 
fifty Coloureds, and in another you might have 
six White and fifteen Coloureds. These 
different race groups are spread all over the 
industry and all belong to one mixed umon 
Now the Minister is going to have his way and 
separate them into different racial branches.
I ask the Minister a few Pftm ent questions, 
how are they going to make contact. Must 
they make contact by passing notes under the 
door to each other? Then we come to the 
interesting provision of the Bill and that is 
S a t the executive of this union must comprise 
onlv White persons. Therefore any of the 278 
Whites and none of the 1,756 Coloureds are 
going to be the sole controllers of the union 
no matter that they are out-numbered by 
eight or nine to one, the Whites are going 
completely control the union.

We hear much from the Government about 
apartheid with justice, and I want to know 
from  the hon. the Minister whether this is 
apartheid with justice? When the hon. member 
for Johannesburg (North) (Mr. P. B . J  
asked me in another debate why I rf^e(aecl . t° 
all apartheid as being baasskap apartheid, th 
is what I meant by baasskap apartheid. If 
1,700-odd members of a union must be rul 
by an executive that is completely White, it is 
completely undemocratic and completely un 
representative. If that is the policy of the 
Government then of course I am opposed t 
it It is baasskap; it is undemocratic an 
unjust and it is something I am opposed to.

Dr. JONKER: What about Parliament?

Mr HEPPLE: One can imagine the friction 
that will grow in this union. Previously where 
the Whites and the Coloureds worked together 
and common ground they are now going
to be torn by friction. The Coloureds are 
going to say “ Why must we suffer this in
tolerable injustice that is being imposed upon 
us? ” Then they will do what the Minrste 
wants which is to break away and form a 
separate union. So now the Minister has go 
his way and they are separate unions, you 
have aY White union with ^  members and 
you have a Coloured union with 1,756 mem 
bers Who are the employers going to deal 
with? Who is more important to the em
ployers? I emphasize the fact that these 
peor.le do not all work in the same estab
lishment. You may have a factory _ with 
two Whites and 50 Coloureds, and obviously 
the employers are going to say “ Why must we
be bothered with the two Whites and the 
aggravation of trying to deal with m o unions 
aid two sections?” And those Whites will 
ho renlaced. And that is saving White 
civilization! If the hon. the Minister gets is 
objective in the very union that he quotes, it 
will not be long before employers, fo rvery  
good reasons, wifi gradually replace the Whit s 
by Coloureds.



639 ASSEMBLY DEBATES 64f

Let us assume that the workers continue in 
two separate unions and the Whites are only 
partially replaced. Then, if there is an Indus- 
rialCounctl apartheid does not apply because 

the Coloured union will be entitled to dele- 
0n ,tbe industrial Council as will the 

White workers. And, as the hon. the Minister 
knows, the majority of Industrial Council 
decisions depend upon a majority vote. You 
wilt find one union voting with the employers 
—it is the obvious thing to do. The em
ployers, as they must always do in a capitalist 
society to make the best bargain they can, will 
preter those who will strike the quickest bar
gain with them at the cheapest rate. In this 
case I am quite sure it will be the Coloured 
workers, because of the injustice that is done 

t tle?1 under the provisions of this law 
What is going to happen then? When the 

break awa>' under Section 6, even if 
the Whites claim a share of the assets they
rT th°£ ly g.l‘ 1 te? Per cent of them, it the hon. the Minister knows anything about
rade unionism, and the cost of conducting a 

trade union of maintaining an office and a 
staff, he will know it is an impossible thing 
to do if we do not have the numbers. There
fore the Coloured union will be in a position 
to maintain an organization, but the Whites 
win not—unless they get subsidized by the 
Nationalist Party!

ct.,Veu T -  coat,nue my test. The Minister 
still has his safeguard. To all the objections I 
have raised the Minister can say “ But I still 
have my safeguard, I will invoke Section 77 
and I will declare that this industry is reserved 
*°r °P? race only: if not this industry this 
establishment . I cannot imagine him going 
to a small establishment, he will go to big 
establishments. I have two pertinent ques
tions here too: If the Minister decides, on a 
basis of logic, he will say “ The lesser num
ber to be replaced are the Whites so I will 
declare this to be a Coloured industry” and 
he will then throw out of work the 278 Whites.

Mr. G. F. H. BEKKER: You are talking 
nonsense. K

,Mr HEPPLE: The hon. member says I am 
talking nonsense. Well, let me take the oppo
site view. The Minister can decide that he 
will not replace the 278 Whites, he will pre
serve White civilization—because the hon 
member for Cradock (Mr. Bekker) wants him 
to preserve White civilization .

Mr. G. F. H. BEKKER: That is nonsense.

Mr MOORE: He says that is also non- sense!

Mr. HEPPLE: He can then remove 1,756 
Coloureds and declare the industry to be a 
White industry and throw those Coloureds out 
ot work. Then the old question again faces 
It® g°Xernlnent: Where are you going to get
W h ir ^ tC .workers,? You cannot get enough hite workers to-day, yet you are now going 
to throw thousands of people out of work.

Dr. JONKER: Now you really are talking nonsense.

f HEHPLE; u Mr- Speaker, that is the interesting thing about this debate. When we 
get down to facts, members start accusing us 
of talking nonsense. I ask the hon. members 
to consider the two points I put to the House: 

1  al* suggested that the Minister will 
f n r r ,  theWhites, but then the hon. member 
,? r Cradock said I was talking nonsense. Now 
the hon. member for Gardens (Dr. Jonker) 
rushes in to defend the Government, saying 
the opposite view was also nonsense' So 
where does the truth lie? [Laughter.] What 
is the hon. the Minister going to do? Is he 
going to cut the workers in half and make
rvu t0So hal Whlte and their bottom half Coloured. He cannot apply vertical apartheid 
so he is going to apply horizontal apartheid I 
presume.
, However, there is still another way out for 

the hon. the Minister. If all these difficulties 
1 have raised prove too much and he cannot 
get over any of them, he still has his great 
exemption clause. He can exempt the union, 
because he has that power. He can sav “ No 
m an industry like this, although I talked so 
big about it m Port Elizabeth to a Nationalist 
gathering, I realize it is impossible to do any 
ot these things so now I am to exempt this 
particular industry and these workers from the 
provisions of this Bill ”. Then I ask, what is 
the purpose of this Bill? He produces a Bill 
to Preserve White civilization and apply apart- 
neid but he is not going to apply it ' That 
is what struck me when the hon. the Minister 
introduced the Bill the other day. He spent 
most of his time trying to explain to the 
House how innocuous the Bill was, because it 
cannot really work, because this will not hap
pen and that will not happen and the other 
thmg will not happen. In the end I began to 
think he was a member of the Opposition 
rying to make out that the provisions of the 

Bdl are impossible of application. That is 
how the Government works! It wants the 
power in a Bill of this kind so that it can 
do what will suit it in one place, and what 
does not suit its purpose in another place it 
need not do.

1 *hmk I have been very fair with the hon 
the Minister m taking the union about which 
he felt so incensed, and using that as an 
example. What better example could I have
taken?

My time is very limited so I want to get on 
to the next point, and that is the question of 
political action. It was very interesting to 
hear the hon. the Minister on the subject of 
political action. The politicians in this Par
liament are so afraid of politics that thev 
want to keep politics out of everything—so 
they say I do not want to keep politics out 
of everything. If I had my way every single 
trade union in South Africa would be mili- 
tantly political. The reason why the Govern
ment can do what it is doing to the trade 
unions to-day is because those unions are not
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political enough. If they were, and if they 
knew their onions they would be demonstrat
ing and fighting and taking political action and 
they would punish every single member of 
this Parliament if he did not toe the line. But 
to come back to the hon. the Minister who 
does not like it, who says that political action 
by trade unions is un-South African; when did 
did it become un-South African? It was not 
un-South African when it began. Let me tell 
the hon. the Minister—whose education seems 
to be sorely lacking—that it was the trade 
unionists who started political action before 
Union. They formed the Labour Party in 
this country. It was not only individuals, it 
was the trade unions, because they wanted 
political action. They sent the first Labour 
members to the House of Parliament; they 
sent them to the Old Cape Parliament and the 
Transvaal Parliament; that was the political 
action that they took then. Therefore I ask 
when did it become un-South African? When 
the purified Nationalist Party was born?

Mr. DU PISANIE: No.

Mr. HEPPLE: No, but I will answer the 
hon. member for Germiston (Mr. du Pisanie) 
and I will tell him when it was not un-South 
African. It was not un-South African in 1924 
when the trade unionists helped the Nationalist 
Party to get into power for the first time.

HON MEMBERS: Hear, hear!

Mr. HEPPLE: And if these hon. members 
do not know their history let me tell them it 
was trade unionists from the Witwatersrand 
who went out with Nationalist Party organizers 
throughout the platteland and talked and 
showed how respectable the trade unions were. 
Gen. Hertzog patted them on the back and 
said to the platteland “ You see what fine 
chaps these trade unionists are. they are back
ing the Nationalist Party”. But now it is 
un-South African. Mr. Speaker, it has become 
un-South African since the birth of the puri
fied Nationalist Party.

I want to tell the hon. the Minister that 
political action became un-South African when 
he and his cronies began their underground 
activities against the trade unions, when they 
started to wbite-ant the trade unions in order 
to achieve the objectives of the Nationalist 
Party; that is when it became un-South Afri
can. And who is the Minister to talk? I 
want to ask the Minister if he has forgotten 
his own activities in the trade union move
ment in the Blankewerkersbeskermingsbond? 
What was the purpose of that organization? 
The Minister knows what it was. I want to 
quote it to this House. I think it is important 
that the House should know the record of this 
hon. Minister. Although he knew nothing 
about trade unionism and workers’ organiza
tions he got busy in the late ’thirties and 
started to send his cronies to infiltrate the 
Garment Workers’ Union, and when he did 
so he was out to wreck the trade union move
ment in this country. I would like to quote

from some of the evidence that was submitted 
before the Garment Workers’ Union Commis
sion of Enquiry in 1949. That Commission 
was appointed by his predecessor in order to 
weaken the Garment Workers’ Union. Evi
dence was given by one of the officials of the 
Blankewerkersbeskermingsband, a Mr. Loub- 
scher, and let me read that evidence. He was 
cross-examined by Mr. Phillips—

Mr. Phillips: Mr. Loubscher, what did 
you do before you were appointed as assist
ant secretary to the Blankewerkersbesker
mingsbond?—I was a special representative 
of SANLAM.

Had you any experience of trade unions? 
—No, I gained my experience in the Blanke
werkersbeskermingsbond. I had a bit of 
theory, but very little.

Who was the secretary when you were 
appointed secretary?—Mr. Jan de Klerk . . .

HON. MEMBERS: Who is he?

Mr. HEPPLE: I go on to quote—

Is that the Mr. de Klerk who is at present 
secretary of the Nationalist Party?—That is 
correct.

As you have already said, Mr. du Pisanie 
was a’ member of the Executive until the 
end of 1947?—Yes.

As far as you know he was a member of 
the Executive since the inception of the 
Bond—Yes.

And in 1945 the Bond took over the work 
and everything of the Bree Kerklike 
Komitee?—Yes.

That was the organization with which the hon. 
member for Germiston (Mr. du Pisanie) and 
Mr. de Klerk were Associated—-

And Mr. du Pisanie was a member of 
the Executive Committee since 1944?—Yes.

And a further member of the Blanke
werkersbeskermingsbond in the beginning, in 
1944. was Mr. Ben Schoeman?—Yes.

The present Minister of Labour?—Yes. 
Until then he was a member of the 

Executive?—Until the end of 1946.
What did you keep yourself busy with?— 

Well, the first six months was a strange 
period for me. We had various church con
ferences and congresses.

What did the Blankewerkersbeskermings
bond have to do with the church con
gresses?—To discuss the interests of the 
Bond in industry.

The churches must do this?—Yes.
But what must the Beskermingsbond do 

then?—Well, there are also the moral in
terests, the cultural interests and the reli
gious interests.

But is it necessary that the Bond must 
come into contact with the churches? Can’t 
the individual workers do that themselves?
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—Yes, they can, but the mentality is so 
that it must be trained. They know nothing 
of procedure.

And where does the money come from? 
—From sympathetic organizations such as 
the church, the Armsorgraad, party organ
izations and individual members.

Which party organizations?—Well, for 
example, individual members of the 
Nationalist Party.

But party organizations?—Yes.
Are contributions paid to the Blanke

werkersbeskermingsbond every year?—No, 
not every year. It depends on how they 
feel.

This from the Nationalist Party?—Yes.
And from any other political party?—No, 

not as far as I know.
Is Dr. Diederichs a member of the 

Blankewerkersbeskermingsbond ? —Y es.
Has he been a member for a long time, 

from the beginning?—I doubt whether he 
was a member from the beginning. I think 
he was a member from the time of the affi
liation of the Reddingsdaadbond with the 
Blankewerkersbeskermingsbond.

Well, there we have it. These gentlemen do 
not hesitate to use the churches and the Afri
kaans cultural organizations. They stopped 
at nothing, and the Minister had the impu
dence to come here and criticize the trade 
unions for open and above-board political 
activity. I think it is a scandalous thing, 
because we must read this evidence in asso
ciation with the fact that these were leading 
members of the Nationalist Party. They not 
only used Afrikaans organizations but they 
used pseudo-workers’ organizations to infiltrate 
and break down the trade unions. That has 
been the objective of the Nationalist Party 
for a long time. It is for that reason that I 
make no apology for reminding the House 
what was said by the previous Minister of 
Labour, when he said that the present labour 
system must be destroyed and a new one 
created, and he said that the form of creation 
would be as follows: “ The body by means 
of which this so-called collective bargaining 
takes place is the trade unions, but if the 
State accepts full responsibility for the fixing 
of wages, the principal function of the trade 
unions will disappear. These organizations 
will mainly be entrusted with the task of regu
lating domestic matters between employers 
and employees, and for the rest with looking 
after the spiritual welfare of workers ”. Well, 
I am prepared to say that I am content to 
leave the spiritual welfare of the workers to 
the churches, and I think the churches should 
leave economic welfare to the trade unions, 
because the trade unions are well equipped 
to do that job properly. Behind this Bill can 
be seen the original objectives of the Nation- 
alist Party. They set out to break the trade 
unions. The previous Minister of Labour 
gave an assurance to this House in 1954 and 
said that he wanted to place it on record for 
all time that they want sound trade unionism,

but I place absolutely no value on that assur
ance, because these assurances are quite value
less when the Minister’s actions are tested 
against them. The measures that this Govern
ment brings before the House prove that 
actions speak louder than words, and the 
actions of this Government are designed to 
weaken and eventually destroy the collective 
strength of the workers of South Africa, The 
Government does that deliberately because it 
is afraid of a strong trade union movement in 
South Africa. They would not have been 
afraid of the trade unions if they could have 
got them to toe the line and follow the policy 
of the Nationalist Party, but because the trade 
unions would not toe the line they get this 
Bill. It is significant that this Government, 
through all their activities and their scheming 
and conspiracy and intrigue, were never able 
to undermine the trade unions through their 
membership. [Time limit.]

Mr. EATON: I second the amendment. 
After the contribution by my leader, I do not 
intend speaking for any great length of time. I 
know that the hon. member for Krugersdorp 
(Mr. M. J. van den Berg) is not too happy 
about the intervention of the Labour Party 
in this debate, and I think secretly he is very 
glad that he has already spoken, otherwise he 
would find himself in a most difficult position 
in meeting the accusations levelled by the 
Labour Party.

My leader indicated that the meaning of 
the amendment we have moved is, in plain 
language, an attempt to kill the Bill, the only 
parliamentary way in which we can attempt 
to kill the Bill, and we are doing that for 
very sound reasons. I want to quote what 
was said by a very well-known and prominent 
South African a couple of week ago. He said 
this—

We as a Government, and we as a Par
liament. must be realistic and practical. We 
can in the course of time, as things deve- 
lope, only announce a policy and try to 
apply what is practicable and what will 
therefore be accepted by the country and 
by the majority of the electorate as they 
come to understand the implications of it 
and are then prepared to lend support to it.

That - was said by a very prominent South 
African. In saying that, he illustrated what 
the trade unions feel about this Bill. All the 
trade unions feel that this Bill is a long 
way before its time. All the trade unions be
lieve that a measure of this kind cannot work.

Mr. VAN DER WALT: For which trade 
unions are you speaking?

Mr. EATON: I was speaking for all of 
those who gave evidence before the Select 
Committee. This Bill is trying to control con
ditions in the country, a country which is 
faced with tremendous problems mainly due 
to the shortage of manpower. In considering 
the statement I read out a moment ago, I 
want briefly to analyse the significant parts 
of it.
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obtained passes from him and he was under the 
impression that these laws were still in force 

I also wish to refer to the provisions of 
Section 3 of Law No. 8 of 1893, which is 
being amended by this Bill. I have already 
referred to it but I would like to read it for 
the information of the House. Section 3 of 
Law No. 8 of 1893, says—

Where Coloured persons reside in such 
locations, and are not in the service of any 
White master and wish to work on their 
own behalf, such Coloured persons, unless 
they are infirm or are too old, shall provide 
themselves, on penalty of a fine not exceed
ing £2 or 14 days’ imprisonment, over 
and above the residential pass, with a 
certificate, on payment of 5s. per month to 
the local board, mentioning the nature of 
their employment and that they have 
obtained leave from the local board to work 
on their own behalf.

I ask the Minister whether he suggests that a 
Coloured doctor or a tradesman who wishes 
to serve his own people should be required to 
obtain the leave of the local authority to work 
on his own behalf and to pay this monthly 
fee of 5s. There are, Sir, a number of other 
provisions of Law No. 4 of 1895, which restrict 
the number of Coloured families whom a 
farmer may keep on his farm, and for this 
purpose the Coloured people are placed in the 
same position as Natives. I submit also that 
some machinery should be set up for the 
Coloured people in the Free State to have an 
advisory board in the same way as the 
Natives have in their locations. I appeal to 
the Minister to arrange for an enquiry to be 
conducted into these laws during the recess 
and to cause a Bill to be drafted which will 
place them on a more satisfactory footing. 
Subject to these remarks we have no objection 
to the Bill.

The MINISTER OF THE INTERIOR: I 
am thankful for the support which the hon. 
member has given to this Bill on behalf of the 
Opposition. His remarks, which do not deal 
strictly with this Bill, will be investigated and 
I shall ask the Commissioner for Coloured 
Affairs to investigate the position referred to 
by the hon. member and which I am afraid 
really falls outside the ambit of this particular 
Bill. Section 3 to which the hop. member has 
referred is not specifically amended in this 
Bill. It is merely being amended generally in 
so far that wherever the word “ location ” 
occurs in the whole of this Act of 1893, the 
words “ residential areas ” shall be substituted 
for it. That is the only reference to an 
amendment of Section 3. But in any case, I 
welcome the interest of the hon. member in 
the general legal position there and I shall 
certainly make enquiries as to what the 
position is and see if there is any call for an 
amendment.

Motion put and agreed to.

Bill read a second time.

House in Committee:

Clauses and Title of the Bill put and 
agreed to.

House Resumed: ,  ̂ , ,
Bill reported without amendment, and read

a third time.
INDUSTRIAL CONCILIATION BILL

Third Order read: House to go into Committee 
on Industrial Conciliation Bill.

House in Committee:

On Clause 1,
Mr. TIGHY: With the permission of the 

Minister, I should like to move—

That the consideration of this clause stand 
over.
The MINISTER OF LABOUR: I have no

objection.

Agreed to.

On Clause 2,
Mr. HEPPLE: I move the amendment

standing in my name—

In lines 1 to 3, page 13, to omit “ or, in 
the case of a trade union or employers 
organization, is unreasonable in relation to 
the members or the public”.

I think this amendment of mine should be 
quite clear. This sub-section of Clause 2 
provides “ that any trade union, employers 
organization or industrial council which is 
registered or deemed to be registered under 
the Industrial Conciliation Act, shall be deemed 
to be registered under this Act . . .’’ and then 
there are certain provisos, one of them being 
“ that its Constitution is not in conflict with 
any law, or to hinder the attainment of the 
objects of any law, or, in the case of a trade 
union or employers’ organization is unreason
able in relation to the members or the public . 
I move the omission of these words because 
they do not appear in the existing Act, and 
because there is no need for this provision in 
the new Act. Let me take first “ m the case of 
a trade union or employers’ organization is 
unreasonable in relation to the members 
Before any workers’ organization, at least a 
trade unions, submits its constitution or any of 
its provisions or objects, its members have 
agreed to that constitution, and therefore it is 
inconceivable that such organizations will haye 
anv provisions that will be unreasonable in 
relation to their members. I should assume 
that the same must apply to the employers 
organizations. Let me take the other point is
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unreasonable in relation to members of the 
public ’ . I am quite sure that there will always 
be a section of the public that will find 
provisions as are envisaged in this particular 
clause to be unreasonable, because there are 
always sections of the community who do not 
want freedom for anybody else but themselves. 
There will always be complaints that provisions 
in some constitutions are contrary to other 
particular interests. The provision says here 
that all these organizations that will be deemed 
to be registered under this Act . . . if at any 
time it appears to the Registrar that the said 
constitution does not provide for any particular 
matter . . .  or is unreasonable in relation to the 
members of the organization or the public . 
then the Registrar may, etc. etc. Now I am 
quite convinced that the Registrar will find 
himself inundated on many occasions, 
especially when dealing with organizations 
which deal with public transport and similar 
services, with complaints that the provisions of 
some constitution or other are unreasonable.

' Therefore I move that this particular proviso 
be deleted.

The MINISTER OF LABOUR: I would like 
to point out to the hon. member that as in 
the case of the present Act (Section 9), the 
Registrar may, in terms of the Bill (that is 
Clause 4 (5) (a) (ii), refuse registration if the 
constitution contains provisions which are un
reasonable in relation to the members or the 
public.

Mr. LOVELL: That was also wrong in the 
old Act.

The MINISTER OF LABOUR: Well that 
is in the present Act. Now Clause 2 (4) merely 
confers upon the Registrar the power to deal 
also with such provisions in constitutions pre- 
viously approved. I really can’t see any reason 
why an approved constitution should not be 
treated in the same way as a constitution await- 
tmg registration. When this matter was before 
the Select Committee, the objection was raised 
that the Registrar could repeatedly require 
amendments to constitutions in terms of the 
provisions of the Bill. In order to meet this 
point, Clause 2 (4) was adopted by the Select 
Committee m an amended form, so as to 
restrict the Registrar’s powers to provisions not 
previously approved by him under the Act.

Mr. TIGHY: The words “ or at any time” 
were deleted.

The MINISTER OF LABOUR: In other 
words, he will not be able to exercise his 
powers more than once in relation to the same 
provision in a constitution. I have asked my 
Department to give me an extract of unreason
able provisions in constitutions from past ex
perience, and I would like to mention some of 
these. I have got five instances here, and if
j-ir6 !*- emT.?° ,you’ V°u wiH understand our difficulties: Firstly, the Registrar refused to 
certify the following provision in the constitu

tion of an employers] organization, because he 
considered the provision to be unreasonable in 
relation to the public. It was a hairdressing 
employers’ organization which had the follow
ing provision in its constitution—

N<? hairdressing establishment shall adver
tise in the press, or display in the windows, 
or outside its premises, by advertisement or 
otherwise, any price for hairdressing ser
vices.

I think hon. members will agree that that was 
an unreasonable provision. In the second case 
an amendment to a trade union constitution 
provided for the appointment of the president 
on a fulltime basis. This was refused as the 
president had a deliberative as well as a cast
ing vote, and it was considered unreasonable 
to members of the organization that trade 
officials should have the right to vote. I think 
that was unreasonable too. A third one: The 
addition of the following proviso to a clause 
m a trade union constitution was not approved 
as a fine of 40/- for non-attendance at meet
ings was deemed unreasonable in relation to 
members of trade unions, This was the provi
sion—•

Provided further that where a member has 
absented himself from two or more succes- 
sive summonsed meetings, without reasons 
deemed to be satisfactory by the executive 
committee, a fine not exceeding 40/- shall 
be imposed.

A fourth one: Approval of the following pro
visions was refused as it was considered un
reasonable to the members of the employers’ 
organization that members of the executive 
committee should have the right to appoint 
alternates to themselves. The provision read—

Members of the executive committee may 
appoint alternates to represent them, and 
such alternates shall have all the rights and 
privileges of members they respectively re
present when acting as such.

And the last one is this: The following clause 
in the constitution of an employers’ organiza
tion was not approved as a maximum fine of 
£100 was regarded as unreasonable in relation 
to the members. It reads as follows—

A member may be suspended, fined or 
expelled, as may be determined by the exe
cutive committee, but in no case may the 
fine exceed the sum of £100 for any one 
offence.

For those reasons, Mr. Chairman, I cannot 
accept this amendment.

Mr. LOVELL: The first argument of the 
hon. Minister was that as this power on the 
part of the Registrar to change or order the 
change of constitutions was contained in sec
tion 9 of the old Act, it is a good argument
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2ive reasons for his decision, in wnting. Now 
those are only two simple demands to make 
and I would suggest that the hon. the Minister 
could agree, in a case like this, at the end of 
this sub-section, to put—

Provided that the union, organization or 
council concerned shall be entitled to be 
heard by the registrar and reasons for the 
registrar’s decision shall be given to the 
union, organization or council in writing.

If he would insert that sentence something 
would be achieved. We would not be unduly 
clogging the wheels of administration and at 
the same time we would ensure that, as reasons 
have to be given in writing, greater care would 
be exercised in coming to a decision. It would 
also mean that where you have, over a period 
of years, administration machinery set up like 
this, the tendency would always be to come 
to the same type of decision on the same 
set of similar facts.

The MINISTER OF LABOUR: Could I 
jyst ask the hon. member this question: is he 
not satisfied that there is a right of appeal, 
first to the Minister and then to the Courts 
on this question

Mr. HEPPLE: Yes, on this question.

The MINISTER OF LABOUR: Yes, there 
is a right of appeal first to the Minister and 
then to the Courts.

Mr. RUSSELL: Yes, that satisfies me, but 
my point is this: I mentioned the necessity 
to streamline the administrative machinery and 
I am quite certain that if the two provisos I 
have suggested were adopted, it would elimi
nate the lengthy machinery of appeals and 
submissions to the Court. We know that 
neither the Minister nor an official need ever 
give reasons if he does not want to . . .

The MINISTER OF LABOUR: There is 
another point; if you read Clause 16 you will 
see that the registrar, if he is required to give 
reasons, is obliged to give those reasons in 
writing on request.

Mr. RUSSELL: But does Clause 16, which 
we have not yet discussed, apply to this 
clause?

The MINISTER OF LABOUR: Yes, it does 
apply.

Mr. RUSSELL: If he is required to do so 
he must give reasons in writing?

The MINISTER OF LABOUR: Yes.

Mr. RUSSELL: And the other point that 
1 had as a query, is he required to hear both 
sides of a dispute?

The MINISTER OF LABOUR: Yes, he is. 

Mr. RUSSELL: Then I am quite satisfied.

Mr. HEPPLE: Mr. Chairman, my difficulty 
is not that of the hon. member for Wynberg 
(Mr. Russell). It is quite true that there is an 
appeal against the decision of the registrar, but 
I originally got up in order to object to that 
power because I believe it is quite unnecessary 
to insert this in the law. When the hon. the 
Minister replied and gave his five examples 
I thought “ here is an opportunity to discuss 
this matter on its merits” but unfortunately 
the hon. member for Krugersdorp (Mr. M. J. 
van den Berg) intervened in the debate I would 
like to inform that hon. member that his best 
plan would be to get out of the House as 
quickly as he can, because before this debate 
is over he will be chewing over a lot of the cud. 
of 1937 when he was a Labour man. In 1937 
he did not talk this way because he was a 
Labour man, but apparently he trims his sails 
according to the ship he is sailing. I am going 
to remind the hon. member for Krugersdorp of 
how he quarrelled with his present colleagues 
of the Nationalist Party in 1937 and how he 
accused them of the very things that I accused 
them of the other night. He will know all 
about it before this debate is finished.

I listened to. the Minister’s examples of what 
is unreasonable in relation to the members of 
an organization or the members of the public, 
and when we examine these things that are so 
objectionable that special powers have to be 
put into the hands of the registrar, we find 
how ill-founded are the claims of the hon. the 
Minister.

Mr. DU P1SANIE: In whose hands do you 
want it?

Mr. HEPPLE: The hon. member for Ger- 
miston (Mr. du Pisanie) asked me in whose 
hands do I want it. I want it in the hands of 
the organizations who are responsible for their 
own affairs. I want the trade unions to decide 
for themselves. And if the hon. member for 
Germiston would try to understand something 
about real trade unions and not his artificial 
organizations, he would know that in an 
ordinary trade union there is a democratic 
movement from the bottom up, and if thei 
executives or the officials do anything wrong 
the members have the opportunity of kicking 
them out when the elections come round, 
which is usually every year or at most every 
three years. Just the same as the public has 
the opportunity of kicking the hon. member 
out if they have no confidence in him. Must 
there be one set of rules for a Member of 
Parliament and a different set of rules for the 
man in the street? If the executives or the 
officials of a trade union do anything that is 
unfair in relation to their members, and if 
those members have got any “ guts ”, they will 
get rid of those leaders. They have the right; 
it is in their constitution. Section 8 of this 
Act goes so far and so wide that the members 
of the trade union can do anything to protect 
their interests.

Now let us examine the case of an 
employer’s organization. The Minister quotes
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a case where the registrar considered it in his 
opinion unreasonable that the employers should 
impose upon themselves a penalty of £100 if 
they violated something or other . . .

The MINISTER OF LABOUR: Do you not 
think that is unreasonable?

Mr. HEPPLE: But they imposed it upon 
themselves! If a group of men get together 
and come to an agreement and decide that 
anyone who violates that agreement must pay 
a penalty it is their own affair. It is by consent.
It is a normal thing.

Mr. MOORE: The medical profession do it.

Mr. HEPPLE: Of course the medical 
profession do it. If we go far and wide we 
find almost any organization of people who 
get together for a common purpose or a 
common interest impose certain penalties for, 
shall I say, disloyalty. Let me take the next 
point so far as trade unions are concerned: 
the Minister objected to the fact that one trade 
union imposed a fine not exceeding 40 
shillings upon members who did not attend 
some of its meetings. If the hon. the Minister 
would study the history of trade unionism he 
would know that from its earliest beginnings, 
when members first associated together and 
formed their unions, it was in order to ensure 
loyalty to ensure that members stuck together, 
to ensure that one or two renegrades did not 
undermine the organization, and in order to 
ensure their strength that they imposed these 
penalties. I remember as a young man it was a 
great honour for a man to say “ I have never 
come before the committee to be threatened 
with having to pay a penalty”. Members 
looked upon it as part of their contribution to 
their trade union. Now the Minister does not 
want that. The examples that the hon. the 
Minister has given make it quite clear to me 
that you can have as a registrar a man who 
does not understand the traditions and the 
background of workers’ organizations; that he 
will look at it in terms of a corporate body or 
a public company or some organization of that 
kind. But an association of workers is different. 
It is essentially a democratic body where 
members have a large say in anything that is 
done. But there is a deep-rooted belief in the 
ranks of the Nationalist Party that a trade 
union is a conspiracy.

Capt. G. H. F. STRYDOM: Now you are 
talking nonsense.

Mr. HEPPLE: Of course there is. They have 
the idea it is a conspiracy so therefore the 
Government . . . [Interjections.]
Well, it is no use arguing with me because 
your law shows that. If the Government 
members did not believe that this type of 
provision would not appear in the Bill. Mr. 
Chairman, I feel very strongly on this and I 
appeal to the hon. the Minister not to press 
the point because there is absolutely no need

for it. If the Minister will look at clause 8 he 
will see that the powers of the registrar are so 
wide that without this provision—which we 
will deal with again in a subsequent clause— 
that the constitution should not have anything 
unreasonable in relation to its members or the 
puplic—even without that he will find that the 
powers of the registrar are so wide that the 
contingencies that he has put before the 
House will not arise in the form that he 
thinks they will. I make another appeal to the 
hon. the Minister to drop this proviso.

*Mr. J. W. DU PLESSIS: The hon. member 
for Rosettenville (Mr. Hepple) apparently does 
not understand what the attitude of the 
National Party is towards the trade unions. 
He adopts the attitude that whatever is 
proposed from this side is to the detriment of 
the trade unions. The last argument 
advanced by him is that a registrar may be 
appointed who knows nothing about industrial 
laws or agreements and who may take 
decisions which will be to the detriment of 
everyone.

*Mr. LOVELL: To the detriment of the 
workers’ organizations.

*Mr. J. W. DU PLESSIS: This clause 
affects not only the workers’ organizations but 
also trade unions, workers’ organizations and 
industrial councils. According to the hon. 
member the Registrar simply has to act as a 
rubber stamp and approve of everything 
submitted to him, whether or not it is in the 
interests of the public or the persons con
cerned or the business concerned. The report 
of the Botha Commission clearly states in 
paragraph 861 that the industrial councils 
have a dual function—

In practice price fixation is inevitably an
important question also in the discussions of
industrial councils and when negotiations
take place with regard to wages.

The misuse which has been made in the past 
of powers which have been granted makes this 
protection an essential requisite. As an 
example I want to mention that workers’ 
organizations may in their constitution fix the 
price of an article. If one of the members 
were to decide not to abide by it, he may 
lose his membership. The business is closed 
to his own detriment and that of the public. 
There must be protection for members of 
these organizations and the public.

Mr. T. O. WILLIAMS: Mr. Chairman^ the 
crux of this discussion is the word “ un
reasonable ”, and no Court likes to have either 
the word “ reasonable ” or “ unreasonable ” 
before it because it is a subjective word which 
escapes definition. And this is our difficulty 
when the matter was discussed on the Select 
Committee. We had before us these special 
cases of the type quoted by the hon. the 
Minister and we recognize that some sort of
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, r>ruanizer. It can bring about any change 
all' hat8trade union; it can do anything. Until 
'“ ‘ started introducing those powers m the 
‘f e w  the Afrikaans-speaking members had 

areal deal of say in that trade union. But 
red and pink council has simply pushed 
the Afrikaans-speaking members one by 

01 ‘ shamelessly abolishing their posts so that 
“" ’ ink, the red and the Coloured members 

maintain control over those Europeans, 
rannot the hon. member for Rosettenville 
understand that? After all, I think he is a 
a,-,-11-meaning person and I would ascribe his 
nhiection to this clause to honest conviction. 
His trouble is merely that he does not know 
the true position. But what is the actual state 
nf affairs. If that is the way in which things 
are done in reality, is the time not overdue to 
have someone like the registrar of trade unions 
who will at least see to it that the workers 
are justly treated?

Mr. HEPPLE: I have just risen to reply to 
the hon. member for Ermelo (Dr. Hertzog) 
who has given an example of one trade union 
to illustrate a case of something that he says 
is unreasonable. It was very interesting to 
hear what he finds unreasonable. Not only 
does he want to divide workers on the colour 
line, but now he is dividing them on the basis 
of English and Afrikaans-speaking workers.

*Hon. MEMBERS: Nonsense.

Mr HEPPLE; Of course he is. He spoke 
about the Afrikaans-speaking worker and the 
English-speaking worker, and he has made an 
accusation against the English-speaking workers 
of this country that they are keeping control 
of the trade unions away from the Afrikaner. 
[Interjections.]

having got into power, these hon. gentlemen 
are trying to smash the trade unions by legis
lation. That is what is behind this and the 
hon. member for Ermelo has revealed the 
basis upon which they want to do it. If ever 
we heard a naked and unashamed appeal to 
racial prejudice, an appeal designed to put the 
English-speaking workers against the Afrikaans
speaking workers this is it The hon. member 
brought Rhodesia in but he left South West 
Africa out of it.

1 want to say to the hon. member for 
Ermelo that the union which he quoted as an 
example took a certain decision and the hon. 
member very carefully omitted to tell this Com
mittee who the head committee of this National 
organization were. This matter was not deter
mined by one or two individuals . . .

Dr. HERTZOG: It was.

Mr. HEPPLE: No it was not. The hon. 
member said that. As a matter of fact, he 
„ot himself involved in some law suits because 
Sf some of the reckless things he said about 
the trade unions, things that he could not 
substantiate. The point is that it was not left 
to one or two individuals; the unions them
selves made these decisions. There were cer
tain individuals in the trade unions who were 
Nationalists, and because the unions would 
not toe the Nationalist Party line they wanted 
to do something about it—and the hon. mem
ber for Ermelo was one of those gentlemen.

I think this debate is revealing. It has 
shown the true colours of the Government 
and why they want these wide powers for the 
registrar. They want as wide powers as pos
sible in order that they can achieve their 
nefarious purpose of smashing and dividing 
the trade unions.

*Dr. HERTZOG: May I explain because 
the hon. member misunderstood me. I said 
“ rooi ” and not “ Engels ”. I spoke of people 
who were “ rooi

Mr. HEPPLE: Mr. Chairman, the hon. 
member has now clarified it and now he is 
trying to divide the English into red English 
and pink English and other types of English. 
It is very interesting to hear the hon. member 
for Ermelo . . .

Mr. ABRAHAM: May I put a question to 
the hon. member?

Mr. HEPPLE: Later on you may get up 
as many times as you like, once I have finished 
The hon. member for Ermelo has just revealed 
what is really at the bottom of this type ot 
legislation. I mentioned this in the second 
reading debate. The hon. member and his 
cronies, and I include the hon. the Minister 
in that term, spent many years trying to smash 
the legitimate trade union movement in this 
country. But the workers would not support 
them because the so-called ' Afrikaans 
workers ” that the Government says they are 
fighting for, rejected them time after time and 
would have nothing to do with them. Now.

*The MINISTER OF LABOUR: 1 just want 
to say to the hon. member that he ought to 
come back now to the amendment moved by 
him because he is running away from it 
altogether. The hon. mehlber was most un
happy about one example that I mentioned. 
He says that the trade unions should not be 
bound as far as their constitutions are con
cerned. The hon. member says that the Regis
trar and we know nothing about trade unions; 
we have some theoretical knowledge of trade 
unions but our knowledge is such that we do 
not know what the trade unions really want 
and what they need. He says that because 
there are trade unionists listening m the gal
leries. Now I want to read out to him what 
a trade union leader said with regard to  ̂this 
question of “ penalties on themselves. I 
refer to Mr. McCormick who represents certain 
very big trade unions. In his evidence before 
the Select Committee Mr. McCormick said 
this—

But we do not say that they have to be 
compelled to attend meetings A trade 
union can function very successfully without 
having a penalty clause which compels mem
bers to attend union meetings. We say that
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arrangement should be there to deal with it 
because with due respect to the Labour 
Party,—not that I belittle their argument— 
part of the object we have here is to save 
time; that the function of the registrar is not 
always to act, shall we say, as a parent 
correcting a child but sometimes as a parent 
guiding a child; that where new constitutions 
are being formed by employers’ associations 
or trade unions not yet experienced, he can 
assist them by putting the requirements of the 
law before them. From that point of view, 
as the hop. member for Wynberg (Mr. 
Russell) has i said, although there is an appeal 
to the hon.\ the Minister and then to the 
Courts, if there can be a time saving device 
which at the 'fame time avoids the difficulties 
of this word ‘̂ unreasonable ” then I think all 
of us would feW happier. We on this side of 
the House are jkst as jealous of watching the 
too great powers given to the registrar as 
anybody else, if\only for the sake of the 
registrar himself. The registrar is now put in 
a position where nfe has to face a difficulty 
that the Courts themselves find difficult to 
face. At the same 'time, with appeals that 
are available, we do\ feel—although in the 
Select Committee, having heard this case, we 
voted with the LabouA Party—we feel that 
perhaps they are pressing this case of un
limited powers, if 1 mayXsay so, just a little 
hard. We ourselves waik to guard against 
the powers, as will be seen later in our dis
cussions of the Bill. However if the hon. 
the Minister could provide lome modification 
which would deal with thft problem in a 
simple form it would solve the difficulty that 
not only we ourselves but the ')_abour Depart
ment officials encountered on this committee. 
If something could be devised\ that qualifies 
that word “ unreasonable ”, without the appeal 
to the Minister and the appeal tp the Courts, 
then to some extent our difficulty would be 
met. \

The hon. member for Rosettepville (Mr. 
Hepple) has pointed out that often employers’ 
associations or labour organizations impose 
conditions on their members which their 
members accept and which might appear un
reasonable to people outside, and he^says the 
remedy lies in their own hands. But to some 
extent I agree with the Government \that if 
some such difficulty can be anticipated \by the 
time the constitution is formed, much time 
and wrangling will be saved. Therefore Vf the 
hon. the Minister can give some indication in 
his reply as to how he can get round! this 
difficulty in relation to the word “ unreason
able ” in relation to the registrar, then we \are 
prepared to listen to what he says. Thaft is 
the difficulty that we see, how to cope with 
that word without adding another 50 pages 
to this Bill. \

*Dr. HERTZOG: The hon. member fot 
Rosettenville (Mr. Hepple) does not want tha 
registrar to have these powers because he says' 
that any unjust provisions inserted in the con
stitution of a trade union by those in control

of the trade union can be amended by j 
members themselves, by what he calls 
“ democratic movement from the bottom ”, 
democracy worked the way he idealistica 
put it, I think we would all have agreed w 
him. But unfortunately it does not work 1 
that in practice. Now I just want to give 1 
an example to show how things happen 
reality and I want to mention the case of c 
of the most important trade unions in So: 
Africa, namely the Amalgamated Society 
Woodworkers. This is a trade union 
specialized people. Carpenters, woodwork! 
etci belong to it and the interesting point 
that this trade union has members through' 
South Africa. But most of its members 
in tlfe Transvaal and the Free State—and, 
one would expect, most of the members in 
TransVaal and the Free State are Afrikaa 
speaking and conservative. They are neit 
pink nor red nor Communistically inclin 
In other parts of the Union the members 
this trade union are very pink, some of th 
are very red and large numbers of them 
Coloured people. Now recently those at 
head of affairs in the A.S.W. drafted 
constitution of the executive body, the Gene 
Council, aS follows; they said: We are go 
to allow thfe Eastern Province, which has o 
a few members in this trade union, one me 
ber on the General Council; the Western P 
vince which’, also has comparatively f 
members, will, have one member; Natal, whi 
has even fewer members, will also have c 
member. ButXthe conservative members, 1 
Afrikaans-speaking members who are neitl 
pink nor red, who are not members of t 
Labour Party—to those people who constiti 
more than half ffie members of the A.S.W. 
South Africa—to! those members who are 
the majority, we are going to give one rep 
sentative. Not one member for the Transv; 
and one member fior the Free State—no, th 
take the Transvaal and the Free State togetl 
and for these areas together, which have t 
majority of the mejnbers of the A.S.W., o 
member is allowed. Do you see what a clet 
trick it is? \

\
*Mr. LOVELL: and what about South W( 

Africa? \

*Dr. HERTZOG: It has no member. B 
perhaps I should add this. To make sure th 
they will suppress this* group of Afrikaar 
speaking or conservative members so that tl 
pink ones and the red opes and the Colour 
members will maintain control over the trai 
union they dragged in Rhodesia to which thi 
also gave one representative on the Gener 
Council. Have you ever seen anything like i 
The General Council is constituted in such 
way that the majority of the members, tl 
Afrikaans-speaking members, because they a 
neither red nor pink, get one representativ 
and the other areas are sub-divided and eat 
sub-division gets one representative. Rhodes 
also gets a representative, and then all tl 
important and executive powers over that trac 
union are placed in the hands of this Gener: 
Council. This General Council may dismi:
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. member of the union may run to the 
Registrar with the most frivolous complaint, 
it mav he an important provision to the trade 

y and if the trade union is not prepared 
m accept the ruling of the Registrar, it can 
inneal to'the Minister or to the court, but no 
frade uniop wants to run to the courts or to 
the Minister every second day. It seems to me 
that here we are opening the door to a certain 
amount of (blackmail, particularly when one 
insiders the fight which has been going on m 
this country\ between different trade unions.
, a„ree with \the Minister that this provision 
did exist in flje existing Act, but not to the 
same extent. \  Surely to goodness, once a 
union’s constitution has been approved by the 
Registrar, there\ should be no necessity for 
further strict cdptrol of the trade union or 
further interference with the domestic affairs 
of that trade union. I think that is one of 
the main reasons'why the trade unions were 
against this clause, because it is an undue 
interference in theif domestic affairs by the 
Government or by ’the Department. That is 
why we are worried about this proviso.

*Mr. M. J. VAN pE N  BERG: A three- 
sided attack has been made here on the same 
point. The hon. member for Johannesburg 
(City) (Mr. Davidoff), fhe hon. member for 
Cape Eastern (Mrs. Ballinger) and the Leader 
of the Labour Party attacked one and the 
same point from three sides. They all 
advocated that the exiting trade unions 
should be released from the powers of control 
which are exercised by the Registrar. Now let 
me put this question to thi hon. members; 1 
shall not ask the Leader of the Labour Party 
this question until such time as he is in a 
mood where his brain functions properly! 
The question I want to put Jo them is this: 
Who other than the Registrar can and ought 
to make the decision and place his final stamp 
upon the rules and the constitution of trade 
unions? Hon. members must remember that 
as soon as the Registrar has put his stamp 
upon that constitution, it acquires the force of 
law. My second question is in connection 
with the exemptions: If an existing trade 
union has certain rules and regulations which 
have already been approved in tie  past, does 
the hon. member for Johannesburg (West) 
(Mr. Tighy) and those who agree with him, 
expect that when other laws are made here in 
Parliament which in some way or (other con
flict with the rules and regulations of the 
trade unions, those regulations and rules 
should over-ride the laws of the land? Is 
that what the hon. member expects'

Mr. TIGHY: Oh, is that the secre\ behind 
the whole thing?

Mr. M. J. VAN DEN BERG: I mW ask 
all the members on that side of the Hpuse: 
Is that what they want? Do hon. members 
want the rules and constitutions of trade 
unions to remain entrenched in such a way 
that no Act of this Parliament can affect those

rules and constitutions? Here you have a 
constitution which is valid for one particular 
section of a certain industry, and Parliament 
then decides, with an eye to the advancement 
of the economic structure of the whole 
country, to pass an Act which comes mto 
conflict with old and existing rules which 
have already been approved. Do my hon. 
friends expect that those approved rules 
should remain entrenched against the interests 
of the country? That, by implication, is their 
attitude. After all, the . Registrar must keep 
pace with other laws which are made by Par
liament; he must see whether the existing 
rules and constituions of trade unions do not 
clash yvith new laws which may be made. 
According to those hon. members, as I under
stand them, the rules and constitutions of the 
existing -trade unions must be supreme even 
over Acta of Parliament. That is their whole 
argument. Why do they want to give the 
existing trade unions the privilege of no longer 
being under the direct supervision of the 
Registrar? Why should it only be applicable 
to new trdde unions? Once again let me 
make an appeal to hon. members over there 
to adopt a more responsible attitude when 
they argue about these matters. Surely they 
do not want trade unions to be allowed to do 
things which'come into conflict with the laws 
of the land. I say that that is an extremely 
irresponsible attitude. It is because those hon. 
members adopt this irresponsible attitude that 
they do not, receive the support of the 
members, the rank and file, of the trade 
unions. That ! is the reason why the trade 
unions totally reject them and want to have 
nothing to do with them. Mr. Chairman, 
you must not think that the members of trade 
unions are unreasonable people. The ordinary 
member of a tntde union adopts the view that 
the laws of the land which are passed by 
Parliament every! year must be obeyed above 
those of an existing trade union. I fail to 
see how a responsible member can continually 
argue as the hoi), member has argued here. 
No, let the existing trade unions fall under the 
same rules, the same Acts, the same regula
tions, and the s|me direct control of the 
Registrar because4-and let me emphasize it 
once more—as soon as the Registrar has 
placed his stamp of approval upon the consti
tution of a tradif union, that constitution 
acquires the force sof law.

Amendments proposed by Mr. Davidoff and 
Mrs. Ballinger put and negatived.

Question put: That all the words after 
“ law ” in line 1, page 13, up to and including 
“ public” in line 3, proposed to be omitted, 
stand part of the Clause,

Upon which the Coipmittee divided:

Ayes—72: Abraham, J. H.; Basson, J. D.
du P.; Bekker, G. F. H.; Bekker, H.
T. v. G.; Bezuidenhout, J. T.; Botha, 

I M. C.; Botha, P. W.; Brits, G. P.
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Coertze, L. L; Coetzee, P. J.; De Kock, 
J. A.; De Wet, C.; Deysel, A. J. B.; 
Donges, T. E.; Du Pisanie, J.; Du Plessis, 
H. R. H.; Du Plessis, J. W. J. C.; Du
Plessis, J. H. O.; Du Plessis, P. J. C.; Du 
Plessis, P. W.; Erasmus, F. C.; Erasmus, 
H. S.; Eyssen, S. H.; Faurie, W. H.; 
Frates, T. J., Froneman, G. F. v. L.;
Greybe, J. H.; Greyling, J. C.; Haak,
J. F. W.; Hertzog, A.; Hugo, P. J.; Keyter, 
H. C. A.; Klopper, H. J.; Le Roux, S. P.; 
Liebenberg, J. L. V.; Loubser, S. M.; 
Louw, E. H.; Luttig, H. G.; Luttig, P. 
J. H.; Malan, A. I.; Martins, H. E.; Mentz,
F. E.; Mostert, D. J. J.; Naudd, J. F. T.;
Nel, J. A. F.; Pelser, P. C.; Potgieter,
D. J.; Rust, H. A.; Sauer, P. O.; Schoe- 
man, B. J.; Schoonbee, J. F.; Serfontein, 
J. J.; Smit, E. J.; Steyn, J. H.; Strydom,
G. H. F.; Van den Berg, G. P.; Van den 
Berg, M. J.; Van der Merwe, J. A.; Van 
der Vyver, I. W. J.; Van Niekerk, M. C.; 
Van Nierop, P. J.; Van Rensburg, M. C.
G. J.; Van Rhyn, A. J. R.; Venter, M. J. 
de la R.; Viljoen, M.; Visse, J. H.; Visser, 
J. H.; Von Moltke. J. v. S.; Vosloo, A. H.; 
Wentzel, J. J.

Tellers: P. M. K. le Roux and S. F. Papen-
fus.

Noes—46: Abbott, C. B. M.; Ballinger, 
V. M. L.; Bloomberg, A.; Bowker, T. B.; 
Butcher, R. R.; Coetzee, B.; Cope, J. P.; 
Davidoff, H.; De Beer, Z. J.; De Kock,
H. C.; Durrant, R. B.; Du Toit, R. J.; 
Fourie, I. S.; Frielinghaus, H. O.; Gay, 
L. C.; Henwood, B. H.; Hepple, A.; 
Higgerty, J. W.; Kentridge, M.; Lee- 
Warden, L. B.; Lewis, J.; Lovell, L.; 
McMillan, N. D.; Malcomess, H. F. T.; 
Mitchell, D. E.; Moore, P. A.; Oppen- 
heimer, H. F.; Pocock, P. V.; Russell, 
J. H.; Shearer, O. L.; Solomon, V. G. F.; 
Stanford, W. P.; Starke, C. G.; Steenkamp, 
L. S.; Steyn, S. J. M.; Steytler, J. v. A.; 
Suzman, H.; Swart, R. A. F.; Tighy, S. J.; 
Trollip, A. E.; Van der Byl, P.; Warren,
C. M.; Williams, H. J.; Williams, T. O.

Tellers: N. G. Eaton and T. G. Hughes.

Question accordingly affirmed and the 
amendment proposed by Mr. Hepple negatived.

Clause, as printed, put and agreed to.
On Clause 4,
Mr. HEPPLE: I move the amendment stand

ing in my name—
To omit paragraphs (c) and (d) of sub

section (3); to omit the proviso to paragraph 
(b) of sub-section (4); and in lines 8 to 10, 
page 19, to omit “ or any union such as is 
referred to in paragraph (c) of sub-section 
(2).”

I want to deal with the last part of my amend
ment first. It calls for the deletion of the

words “ or in a union such as is referred to 
in paragraph (c) of sub-section (2).” The 
Minister will remember that at the second read
ing I took the point that the effect of this 
clause would be that the Registrar could 
register a break-away union irrespective of 
the number of its members. Before going into 
my amendment in great detail, I would like 
the Minister to clarify this point. We could 
perhaps save a great deal of discussion then.

Mr. LOVELL: I move the amendment 
standing in my name on the Order Paper—

In lines 14 and 15, page 19, to omit “ until 
the registrar is satisfied that ” and to sub
stitute “ unless in line 26, to omit “ (c) ” 
and to substitute “ (a)”; to omit all the 
words after “ therefor ” in line 29, to the 
end of paragraph (b) of sub-section (5); and 
to omit paragraph (c) of sub-section (5).

In order to explain my amendment, I think 
ws first have to consider this clause. The clause 
says that no union shall be registered until 
the Registrar is satisfied that certain require
ments have been fulfilled. But what are these 
requirements? First of all the requirements 
laid down in this particular Clause 4 demand 
that the constitution of the union requiring 
registration is consistent with the Act, and 
that the union has not been formed for the 
purpose of evading the provisions of any law. 
[t is not that I am objecting to the conditions 
upon which a union shall be registered, but I 
am objecting to the wording which says that 
no union shall be registered “ unless the Regis
trar is satisfied I am not interested in the 
Registrar’s opinion in this matter, nor should 
the law be interested in his opinion. All that 
should happen should be this: That no union 
can be registered unless it complies with the 
provisions of the law.

Mr. M. J. VAN DEN BERG: Who must 
judge?

Mr. LOVELL: Surely the Registrar must 
judge. It is largely a question of drafting, of 
laying down what the law is, and leaving it 
to the Registrar to see whether the law has 
been satisfied or not. Surely the correct way 
of dealing with this matter is to prohibit the 
registration of a trade union unless it complies 
with the law; not to prohibit the registration 
of a trade union, “ until the Registrar is satis
fied ” that it has complied with the law. There 
is a distinction there. In most laws which 
have to be implemented, a member of the 
department concerned has to see whether the 
person making the application for Government 
registration has complied with the law or not. 
Before he will set his stamp of approval on 
that document, he will satisfy himself on that 
point. Take the Registrar of Deeds, for 
example. He registers transfers. The law does 
not say: No transfer shall be registered until 
the Registrar of Deeds is satisfied that the law 
has been complied with. It says “ No transfer 
shall be registered unless the following require
ments of the law have been fulfilled.” The
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•, * u„fnrP the Select Committee it is
e: ‘rfectly dear that there is a very strong 
Pree incite trade union movement for these 

branches. As a matter of fact, 
Sp-ently in Johannesburg 1 attended the 
supreme Court case of the leather workers 
s“5 I was struck by the evidence given by one 
Whi/e worker after another who testified that 
ALv Were shouted down at the meetings of 
hfs mixed Leather Workers’ Union by 

rnloured members when they got up to ex
cess a point of view which the Coloured 
members did not like. That is one of the 
main reasons why the White worker—and let 
Se say the Afrikaner worker-has taken , so 
little interest in the past in the trade union 
movement, and the termination of this inter
mingling will result in Afrikaner workers 
entering the trade union movement to a very 
much greater extent in the future. But it 
seems to me that one of the reasons for the 
Opposition on the part of the pro-leftists on 
the other side of the House to this measure is 
the fact that they know that the Afrikaner 
is averse to this intermingling, and that the 
pro-leftists feel that they can only retain their 
power in the trade union if they can drive out 
the Afrikaner through this intermingling. 
They know that if separate trade unions are 
established and the Afrikaners are encouraged 
to join, it may also mean the end of the power 
of the pro-leftists in the trade union move
ment. To a large extent that is the motive 
underlying the opposition to this measure. I 
conclude by saying that the evidence of the 
majority of the trade union federations who 
appeared before the Select Committee affords 
sufficient proof that the majority of the White 
workers in this country want the apartheid 
which is contained in this clause.

this means, but the Minister at the second 
reading said that he disagreed with me. 1 do 
not want to argue this point ad nauseam in 
this Committee, but if the Minister could 
explain exactly what all these involved clauses 
mean, perhaps we can save some time.

Mr. HEPPLE: I want to save time here 
by getting from the hon. the Minister some 
clarification on the reference to paragraph (c) 
of sub-section (2). If the Minister will look at 
the Bill, he will see that sub-section (4) says 
“ in determining the representativesness of a 
trade union for the purposes of sub-section 
(3), the Registrar may . . . regard an existing 

1 registered trade union or any union such as is 
referred to in paragraph (c) of sub-section (2) 
as sufficiently representative in respect of the 
said undertaking, industry, trade or occupa
tion in such area, irrespective of the number 
of its members in that area ”, If we look back 
and read sub-section (2) (c), we find that that 
deals with the question of applications tor 
registration, and it refers to first and second 
applicants. I want clarification whether the 
unions referred to in paragraph (c) in sub
section (2) are unions which limit their mem
bership to White persons only or Coloured 
persons only, or whether they are unions which 
liihit their membership to White persons only 
or Coloured persons only and in addition have 
satisfied the Registrar that more than half the 
persons employed in the area are members 01 
their union. Paragraph (c) of sub-section (2) also 
refers to decisions under sub-section (3). 1
have arrived at my own interpretation of what

*Mr TIGHY: .in the first place let me tell 
the hon. member for Alberton (Mr. Viljoen) 
that the two federations to which he referred 
represent bv far the greatest number of 
workers in South Africa, and secondly I want 
to draw the hon. member s attention to the 
fact that the Chamber of Industries, a tremen
dously large organization, does not agree with 
him either. Let me refer him, however, to 
what Mr. McCormick said after he had been 
cross-examined by Mr. Marais Steyn. We 
believe that if there are separate trade unions 
for them, there is a possibility that there will 
be a reaction against the standards set for the 
Europeans. After all, employers will try to 
play off the one against the other, and, unless 
there is a measure of co-operation between 
the two races, it will be impossible to obtain 
a uniform state of affairs in industry. In 
the memorandum he says that he feels wor
ked. He asks that it should not be made 
compulsory but that it should be left in the 
hands of the trade unions, as we also main
tain. We say that the democratic right to 
form separate trade unions should be left in 
the hands of the trade unions. We have clearly 
stated that we are not opposed to the forma
tion of separate trade unions, but the way m 
which the Government is setting about it will, 
we think harm the European workers. One 
witness pointed out that Mr. Rutherford had 
said: “ Very well, we accept apartheid, but 
do not expect the workers to pay for it because 
they cannot afford it.” This clause, as it is 
now framed, will definitely be to the detriment 
of the workers and eventually the country will 
suffer, unless of course the Minister can apply 
Clause 77 successfully. •

*Mr. M. VILJOEN: That stands to reason.

*Mr. TIGHY: It is not so self-evident. The 
hon. member made a speech yesterday even
ing in the Northern suburbs and he really did 
let his imagination run away with him. He 
thinks that the whole state of affairs can be 
changed by waving a magic wand. Hon. mem
bers must concede that that is the case only 
in a few trade unions, and it is because there 
are no other workers and Coloured workers 
are employed. As long as the workers are 
separated from one another, there is a decided 
danger that they will undermine one another. 
Let me once again put this question to the 
members on the other side: If, according to 
this clause, they want a separation of 
employees, why did they not propose an 
amendment to this clause on the Select Com
mittee to bring about the same separation 
between the employers? What is their rep ly to 
that, unless there is a political motive lurking 
behind this clause. My accusation against 
them is that the clause as it now reads is a 
political fraud; it is a political smoke-screen

23
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that they are putting up. Members on the 
other side are not very concerned about the 
racial separation for which the clause makes 
provision; they are concerned with the political 
weapon which is being placed in their hands 
in order to break up certain trade unions, 
[f that is not the case, why did those members 
not propose an amendment before the Select 
Committee to bring about the same separation 
between the employers; why did they not do 
so at the higher level as well? What is the 
difference in principle? The Commission told 
them expressly that the weight of evidence 
was against separation, but that one cannot 
always take the evidence of the majority as 
a guide. When they came to the employers 
they also recommended separation, but my 
friends on the other side are silent on that 
point. Members such as the hon. member for 
Germiston (Mr. du P.isanie) are terribly wor
ried now about the Afrikaans workers—their 
white skins will disappear, their culture will 
be destroyed, and goodness knows what else 
Where were those members during the depres
sion years after 1932 when the White workers 
on the Rand were having a difficult time? It 
was the people whom they now want to des
troy who then came to the assistance of those 
White workers. Where was the hon. member 
for Westdene (Mr. Mentz) at that time— 
was he sitting on Mr. de Rock’s farm, or 
where was he? Where was the Minister; 
where was the hon. member for Germiston; 
where was the hon. member for Ermelo (Dr 
Hertzog); where was the member for Alberton 
(Mr. M. Viljoen)? The hon. member for 
Krugersdorp (Mr. M. J. van den Berg) at least 
fought for the people in those days. Let me 
give him credit for that. In those days he was 
still a Labourite; he was then still a decent 
politician, but to-day he is a lost soul. It does 
not help them to come here to-day and say 
that they must have Clause 4 because it will 
save the Afrikaner’s soul, that it will prevent 
the Afrikaner from becoming a Kaffir or a 
Coloured, or whatever the case may be. We 
must have an answer to these two questions- 
Why did they not propose that amendment, 
and what have they done in the past for the 
Afrikaner worker over whom they are now 
shedding so many tears? Where were thev 
at that time?

*Mr. MENTZ: And what did you do?

Mr. TIGHY: I shall tell the hon. member 
where I was. In those days I was finding 
employment for the workers on the Rand I 
even had the city hall washed down in order 
to give them work. It was our own people 
who could not get work—teachers, attorneys, 
and some of them even advocates. [Interjec
tions.] I am not frightened to reveal my share 
of what was done for the White workers on 
the Rand before a commission of inquiry or 
a Select Committee.

The CHAIRMAN: The hon. member must 
return to the clause.

Mr. TIGHY: It is with regret that I do so 
but I cannot do otherwise than accuse those 
hon. members over there, including the Minis
ter, that this Clause 4 is nothing but a political 
fraud. All this talk about separation is merely 
a smoke-screen. Members on the other side 
are not concerned about separation; they are 
more concerned about control of the trade 
unions. If the hon. members for Alberton 
and Germiston are so strongly in favour of 
separation, let me ask them whether, when 
this clause, this Bill, has been passed, they 
will go to the Garment Workers Union and 
form a Coloured section. No, they will get 
the Europeans to break away and cause a 
division in that way. [Time limit.]

*Dr. H. G. LUTTIG: We expected the 
Opposition to launch their great attack on 
this Clause 4 of the Bill and all we have had 
is what we heard here. That is the great 
attack! The hon. member said this clause is 
nothing but political fraud. I wonder whether 
the hon. member realizes that he now describes 
the free will of the White workers of South 
Africa as political fraud, because that is what 
he has done. As we have already repeatedly 
said during the second reading of this Bill, 
there is no compulsion on trade unions to plit 
off. The free will of the members of the 
union must triumph. But where the free will 
must triumph, the hon. member for Florida 
(Mr. Tighy) says it is political fraud. This is 
a very serious matter. We on this side of 
the House cannot understand why the Opposi
tion opposes this clause so strenuously. The 
hon. member for Florida said it is the basis 
of the whole Bill. I cannot agree with him.
I believe that Clause 77 is the basis of the 
whole Bill. It is the reservation of work, 
which in South Africa was first suggested by 
the trade unions. They suggested it for the 
first time, but that is a matter we can deal with 
later. We cannot understand why both the
U.P. and the Labour Party opposed this clause. 
If they are au fait with the history of trade 
unionism in South Africa as set out in the 
chapter dealing with trade unions in the hand
book of “ Race Relations ”, they will find that 
with the paucity of literature we have available 
in regard to this important matter, it is set 
out there that trade unions in South Africa 
will never succeed in developing into a great 
federated trade union movement as we have it 
in other countries of the world. Why not? 
As the result of the difficulties in regard to 
colour, the mixed trade unions. Every time 
an attempt is made in South Africa to form 
a great national federation of trade unions to 
care for the interests of the workers, at one 
stage or another it is frustrated by that great 
difference which exists owing to the existence 
of mixed unions. But I want to come closer.
In 1953 hon. members of the Labour Party got 
some of their kindred spirits in Britain to 
come to South Africa to study trade unionism 
here, and what was the conclusion of those 1 
people? They adopted this attitude, as they 
stated in their report—

One of the principal factors militating 
against closer relationship is the old auesfinr-



8 FEBRUARY 1956 12261225

Minister, however, ignored that evidence and 
stjll insisted on having Clause 4 in the Bill, 
in spite of the Botha Commission telling the 
Minister and the Government that if you have 
racial division in the trade unions, you must 
also apply it to the employers. Why did they 
ignore that? None of them have attempted to 
reply to that charge. Let me deal further with 
the implications of Clause 4. I say to the 
Minister and the protagonists of this clause 
that this Clause 4 must inevitably lead to a 
multiplicity of trade unions, both on an area 
basis and on an occupational basis. I think 
the Minister will accept that as the Act stands 
to-day, there is nothing that can prevent the 
splitting of an ordinary trade union—for that 
matter not a mixed trade union but an ordin
ary trade union with European members only.
In other, words, if anybody wants to start a 
new trade union within the Mineworkers’ 
Union, there is nothing to stop him and there 
is nothing to prevent the existence, side by 
side, of two mineworkers’ unions. I think the 
Minister will accept that. Now, let us apply 
that principle in the application of this Bill. 
Let us take as an example the Garment 
Workers’ Union. First of all in the Garment 
Workers’ Union, if this Bill becomes law, the 
Coloureds can break away; It is not neces
sary for all of them to break away, but if 
they break away to the extent of 50 per cent 
they can become parties to the division of 
assets. If they break away to the extent of 
50 per cent or over, then Immediately the 
existing union is registered in respect of Whites 
only. Thereafter the hon. member for Germis- 
ton (Mr. Du Pisanie) or any ambitious fellow 
can come along and try to split typ that union 
and form a second Garment Workers’ Union 
consisting of Whites only. He need not have 
50 per cent of the members. He only needs 
50 per cent for the purpose of participating 
in the division of assets. He can claim that 
the union as it exists is not representative, 
either of the occupation or of the area. That 
means that you can have three trade unions. 
Even if he succeeds in getting 50 per cent, the 
residue of the old union would remain, 
although that union cannot participate in the 
statutory negotiation with the industrial tri
bunal. You can therefore have three trade 
unions. My hon. friends claim that they are 
protecting the Afrikaners. I ask the Minister, 
if that position arises in the trade unions, 
whether on an area basis or on an occupa
tional basis where are you landing yourself? 
With whom are the employers going to nego
tiate? What is the Minister going to do when 
demands are submitted to an employers’ 
organization by three different unions? \  If 
there is a reauest for arbitration proceedings 
where three different unions submit three dif
ferent sets of demands, what is the Minister 
going to do? Even in the case of what is\ 
left of the White union—a very small union 
which the employers are prepared to recognize, 
instead of recognizing the break away union— 
what is the Minister going to do? These are 
some of the practical difficulties in the applica
tion of this clause, apart from the political 
considerations. My hon. friends over there

only see colour; they should try to see the 
practical side of it, the practical application 
of the Bill. When the wages of the White 
workers are affected, whether they are English- 
speaking or Afrikaans-speaking or Jewish, 
they are not going to worry about their souls, 
as the hon. member for Germiston suggested; 
they are worried about £ s. d.

*Mr. MENTZ: You are lost.

Mr. T IG H y: I think I will land in Heaven 
before the hon. member gets there, when it 
comes to a comparison between what I have 
done for the workers and what he has done. 
No, my hon. friends are so blinded by this 
ideology, by dolour, that they seem to be 
colour blind. I suppose these trade unionists, 
when they split up, will have to wear white 
ties, coloured tids and medium-coloured ties. I 
should like the Minister to tell us whether he 
accepts the poiiit of view that there can be 
three trade union'?. If he does, then I think he 
must explain to trie Committee how he intends 
to apply the Act; how he intends to avoid 
clashes and differences and unrest in industry 
and amongst the porkers in the country. [Time 
limit.]

*Mr. M. J. VAN DEN BERG: What is the 
objection the hon. member over there and his 
colleagues have to this Bill? Do they think 
that if they keep on telling the Committee 
something which is not so it will eventually 
become true? This clause makes it possible for 
a section of a trade union which consists of 
members of mixed races, Whites and Coloureds, 
to form a separate union if the Whites or the 
Coloureds in that trade union by a majority 
vote decide that they as Whites or as Coloureds 
want a separate trade uhion. That is what this 
clause says. In which way is democracy and 
autonomy taken away from this union? No, 
the Bill gives it to theip. The compulsion is 
not in this clause; the compulsion lies in the 
pleas of the hon. members over there, because 
they want a White man Or a Coloured to be 
compelled to remain in a mixed union. If that 
is not so, then words have no meaning. We are 
continually hearing that the Government wants 
to split up trade unions against their will. Now 
hon. members over there say: Leave it to the 
trade unions; let the members decide what 
they want. That is precisely what the clause 
savs, viz., that if there are White and Coloured 
members they will have the fight to have this 
registration by a majority vote. If that is not 
democratic I do not know what democracy is. 
But what is democratic in the, view of those 
people? Now another story iY being told— 
and I regret to say that there ar? trade umot. 
leaders who are telling the same story, and 
they know it is not true—namely that the 
majority of trade unions do not want this. If 
they are right, then there is no possibility of 
their making use of this privilege given to them 
in the Bill. Supposing we are wrong, there 
will never be such a majority in any of those 
mixed unions as to enable them to be registered. 
Where do hon. members get hold of the
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story of splintering of unions? If hon. mem
bers opposite would just take the trouble to 
understand the meaning of this clause, they 
would not have those imaginary objections 
they air here continually. Well, they can do 
that for their own amusement; they can do 
it as a form of publicity, but I want to tell 
them this: they know that they are misleading 
many workers by means of those untrue state
ments. Woe unto to him who knows better 
and does not do it; they will be beaten with 
doubled whips at the next election. Those hon. 
members should now stop saying that the 
Minister must keep his hands off the trade 
unions and that he should withdraw this clause 
so that the unions can control their own affairs. 
The Minister is now enabling them to manage 
their own domestic affairs according to their 
tastes and desires, but the plea of the hon. mem
bers opposite amounts to this, that they want 
the White man or the Coloured to be forced 
into a mixed union and to remain there. That 
is the position.

Mr. HEPPLE: When I moved my amend
ment to this clause I asked the Minister a ques
tion as to the meaning of the phrase “ Or any 
union such as is referred to in par. (c) of sub
section (2).” I have now got his interpreta
tion, which is exactly the same as mine. In 
the second reading debate I said that the effect 
of that interpretation is that the Registrar could 
register a break-away union even if it did not 
meet the requirement of having a membrship 
of more than 50 per cent of the members of 
one race. The Minister interrupted me and 
said that I had not done my homework. The 
Minister’s admission of the meaning of that 
clause makes that clear. If we look at sub
section (4) of Clause 4, we see it stated—

In determining the representativeness of a 
trade union for the purposes of sub-section
(3), the Registrar . . . .  may . . . regard an 
existing registered union or any union such 
as is referred to in par. (c) of sub-section (2) 
as sufficiently representative in respect of the 
said undertaking industry, trade or occupa
tion in such area, irrespective of the number 
of its members in that area.

If words mean anything, this clause as now 
worded, means that the Registrar may register 
a break-away union, a racial union, even if it 
has not more than 50 per cent of the members 
of one race either White or Coloured. Under 
the present Act the Registrar has these powers 
but for a different reason, and that is what I 
want to impress upon the mind of the Minister. 
Now that the new principle of racial break
aways is being established in this law, it com
pletely alters the meaning and the interpreta
tion of the existing Act, because the existing 
Act dealt solely with interests and areas and 
undertakings, it did not deal with racial groups, 
which is being done here. By the introduction 
of apartheid in this Bill, the Minister is com
pletely changing the previous interpretation of 
the law. That is something that we do not 
seem to be able to get members on the Gov

ernment benches to understand. The hon. 
member for Krugersdorp (Mr. M. J. van den 
Berg) seems to have completely misinterpreted 
the clause. I am still open to correction be
cause it seems that I am a lone voice in ad
vancing this point of view.

Mr. TIGHY: No, you are not.

Mr. HEPPLE: I first took the precaution of 
getting the Minister’s interpretation, and now 
that I have the Minister’s interpretation I 
find that my conclusion is correct, and it is 
in the light of that conclusion that I would 
like the Minister to react.

♦Mr. M. VILJOEN: One of the most sense
less cries heard in the whole of this debate, 
is the cry that with this clause we aim at 
bringing about the splintering of the trade 
unions. We cannot call it anything else but 
a senseless cry. It is a cry used to sow 
suspicion of this measure. The United Party 
are the last party to talk of breaking up the 
trade unions, because history shows that the 
fiercest attack ever to have been made on the 
trade union movement in this country, was 
made when the trade union movement was 
paralysed by those people by means of armed 
force. Had this side wanted to suppress the 
trade union movement, we would already have 
done so; then one would not have found that 
under the Nationalist regime the trade unions 
have grown and expanded all the while. But 
to come to the merits and details of this parti 
cular measure, Sir, this clause has been drawn 
up for the very purpose of combating splinter
ing. It is the entire aim and the whole spirit 
of this clause to combat splintering. In fact, 
in future under this clause it will be far more 
difficult to establish separate trade unions than 
it was before. If that side is so dissatisfied 
with this clause, do they want us to revert to 
the old provision in the old Act Section 4 (3)? 
Personally I think that many of us would 
welcome it if we could revert to the old pro
vision, and we would like 'to know whether 
hon. members opposite feel the same and 
whether they are speaking on behalf of the 
trade union movement. This clause is a con
cession made by the previous Minister of 
Labour to the trade union movement for the 
very purpose of mitigating their fear of 
splintering. It was a concession. Now let me 
quote what Mr. Rutherford admitted before 
the Select Committee. A question was put to 
Mr. Rutherford to which he replied that they 
discussed this question of splintering with the 
previous Minister of Labour and after they 
had pointed out to him that this clause, as it 
stood then, might possibly assist splintering, 
the Minister agreed to amend it as it now 
stands. I quote what Mr. Rutherford says in 
par. 537. Here he refers to the previous 
Minister of Labour and he says—

He then decided, to place it on a 
responsible basis, that it would affect the 
entire registration area of the particular 
trade union under consideration. In the case
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Or must we accept that the Nationalist Party 
in Clause 4 is deliberately hurling this insult 
at the workers of South Africa that they are 
not capable of retaining their racial purity, 
while employers can do so without the deli
berate protection of the Government? Let us 
be consistent. If that is the principle of this 
Bill, why is it not applied? Is the principle 
perhaps, as the hon. member for Krugersdorp 
indicated in reply to a question I put to him 
across the floor, is the principle perhaps 
democracy in the trade unions? That for 
example the will of the White people should 
prevail? Then I want to ask him this: If it 
is to be democracy for the Europeans, is it to 
be democracy for the Coloureds too? And 
if it is to be democracy for the Coloureds, is 
it to be democracy for the Europeans too?

Mr. M. J. VAN DEN BERG: They can 
do the same.

Mr. S. J. M. STEYN: Under the provisions 
of this Bill you cannot have true democracy 
for either group. You can only have true 
democracy in the trade unions if you look 
upon the trade union as a unit and you deter
mine the policy of the trade union according 
to the wish of ail its members. Let me explain. 
If you want to have racial democracy amongst 
people of the same interests, then you land in 
this position that the majority of the Coloured 
people in the union in their own interest, 
because they want collective bargaining to be 
done on the standard of living of the White 
man, may desire permanently to remain in the 
mixed union to get the benefits that White 
leadership can give them in that union. Now 
the hon. member for Krugersdorp says that 
there is democracy for the Coloureds too. If 
a majority of one of the Europeans (and the 
Europeans may be a minority in the union) 
decides to have a pure European union, then 
the Coloureds have no option but to form a 
separate union. And vice versa. If the 
majority of the European people concerned 
about inter-racial competition and knowing 
that their best protection is the principle of 
the “ rate for the job ” and collective bar
gaining as an economic unit, fervently desire 
to, have a mixed union, in which they are the 
leaders—they do the bargaining and they deter
mine the conditions of employment—but a 
small minority of Coloured people, perhaps 
under the influence of political agitators, 
decides to break up that union, then the 
majority of the White people which may form 
the majority of that union, will have no say 
in the matter. How in Heavens name can they 
maintain that that is industrial democracy for 
the trade unions. [Time limit.]

Mr. HEPPLE: I expected one of the mem
bers on the Government side would get up, 
because we on this side have faced them with 
a concrete illustration of what the Bill really 
means. In 1954, when the present Minister of 
Transport handled this Bill, I accused Govern
ment members of being completely ignorant of 
its implications, and throughout the hearings of

the Select Committee, I became more and 
more convinced that that was so. However, 
there was an earnest desire on the part of 
certain hon. members on the other side to try 
and learn something about it, but unfortun
ately this issue of apartheid kept on confusing 
them, and every time they began to see the 
light, they pulled down the blinds and got 
into the darkness of apartheid. No wonder 
they do not understand the serious implica
tions of this Bill. The hon. member for 
Vereeniging (Mr. S. J. M. Steyn) has taken 
this point very well, and I would like hon. 
members on the Government side who pretend ; 
to be so anxious to preserve White civilization, 
to tell us quite frankly here to-night how, if j 
the Registrar can register any break-away 
union if he considers it to be sufficiently repre
sentative (even if it has not got more than half 
of the members of one race), how is that going 
to help to preserve White civilization? The 
point that the hon. member for Vereeniging 
took very well was this: If there is a union, j 
the majority of whom are Coloureds and a/ 
majority of them (not all of them) decide to; 
break away and leave the minority of Whites 
with the dregs of the union, then I want to 
know how that is going to help to protect the 
interests of those White workers? That is 
what is wrong with this Bill from beginning 
to end and we will find that in clause after 
clause.

Now I want to come to the other parts of 
my amendment. I moved this amendment in 
full earlier on, but it consists of several parts.
I moved the deletion of paragraphs (c) and (d) 
which both deal with the same thing, and that 
is this that when a mixed union objects to \ 
the registration of a single racial union, either ! 
White or Coloured, and the racial union can 
show that it has more than 50 per cent of the 
members of one race employed in the whole 
Union, then the Registrar can disregard the 
objections from the , mixed union. In his 
second reading speech the Minister said that 
the break-away union not only would have to 
have 51 per cent of the members employed in 
the industry, but even if it applied for regis
tration in one area alone, it had to have more 
than 50 per cent of all workers employed in 
the whole of the industry, trade or occupation 
in the whole area. In other words, the Minis
ter told this House that if. for instance, a white 
break-away union wanted registration for the 
Western Province, it had to prove that it had 
as its members more than 50 per cent of all 
the Whtie workers in that industry in the whole 
of South Africa. That was the point that he 
made in his second reading speech. I would 
like him to clarify that point too, because if 
he reads the Bill, he will see that racial break
aways need be representative only in respect 
of the same area. That is a further point 
which weakens the arguments of hon. members 
on the Government side, because if a break
away union desires registration, it has not got 
to have more than half the members of one 
race in the whole of the Union employed in 
that industry, but only in the particular area 
for which it is applying for registration. The
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t application of this particular section, when it 
becomes operative, will suit the organizers of 
the Nationalist Party, who will get busy and 
take advantage. These organizers will not 
start organizing workers all over the Union. 
They will go White-anting first in one area, 
first in one workshop and then in another 
workshop, in a deliberate attempt to break up 
the unions piece-meal. The Minister’s argu
ment was quite wrong, and it was unfor
tunately misleading to the members of his side 
of the House. It is absolutely essential to 
realize that the provisions of this Bill will 
enable the Nationalist Party organizers to 
White-ant in single workshops, in single occu
pations. in single towns, in single districts— 
they can do anything they like. Under the 
present Act, any union that wants to break 
away on an industrial basis, has to prove that 
it is fully representative of particular interests, 
and it is a very difficult thing for them to do. 
But under the Bill now before us where 
interests are mixed up with colour, it is going 
to be a very simple thing to do, and I don’t 
envy the job of the Registrar who has got to 
sort this sort of thing out. He will always be 
offending one section or the other, and most 
of all he will always be doing great injustice 
to the workers. The final result of all this will 
be that the Nationalists will achieve their 
objective of smashing the trade union in South 
Africa.

*The MINISTER OF LABOUR: Quite a 
number of things have been said about Clause 
4 and I would like the hon. members to con
tinue and say all they want to say before we 
reply to it. The hon. member for Florida 
(Mr. Tighy) had a great deal to say about the 
challenge he addressed to this side of the 
House, and to me in particular, that our 
object in Clause 4 is actually to practice an 
underhand political deception, that it is not 
done so much for the purpose of making 
apartheid possible in the various trade unions, 
that it is not so much the good object, as 
stated in the Bill itself, of providing that 
separate unions may break away, but that 
there are ulterior motives. But the hon. mem
ber must stop seeking ulterior motives in the 
Bill.

*Mr. TIGHY: But they are there.

*The MINISTER OF LABOUR: They are 
not. There is no such thing as apartheid 
entering the trade unions as a result of this 
Clause 4. I said in my second reading speech, 
and I want to repeat it, that Clause 4 contains 
precisely the same provisions as Section 4 of 
the existing act, with this exception that mixed 
trade unions are given the opportunity to split 
up into separate racial trade unions. Because 
in the past mixed trade unions had two diffi
culties if they wanted to split up. The first 
difficulty was that under the closed shop pro
vision they could not do so. Now provision 
is made for amending the closed shop pro
vision in such a way that the members can 
do so. The second reason why the mixed 
trade unions did not split up under the exist

ing Act, is the fact that they forfeited all 
the funds paid in and would not have been 
able to get anything back. Now the Bill pro
vides what part of the funds can go to a union 
that secedes, and in what way the funds can 
be divided. That is all that happens. The 
entire matter as set out by the hon. member 
for Vereeniging offers no problem, it is so. His 
exposition of Clause 4 and the question of 
representation is correct. Nor has anything 
else ever been said from this side about the 
question of the interpretation of Clause 4 and 
of how they can secede. But the hon. mem
ber did not say that Clause 4 (5) as it was 
drafted by the previous Minister of Labour, 
has now been deleted. If he looks up the 
Hansard report of his speech he will find that 
he said that the Select Committee had left 
Clause 4 (5) in, but that the Minister (that is 
I) arbitrarily deleted it, and that is why I 
replied that I had no idea what he was talk
ing about.

*Mr. S. J. M. STEYN: That I concede in 
full.

*The MINISTER OF LABOUR: Because 
no alterations were made by me, but the Select 
Committee amended Clause 4 (5). But for the 
rest it was a correct exposition, and I want to 
say that under this Bill one can have the same 
trouble with the splintering of trade unions 
as under the existing Act. The splintering of 
trade unions can take place just as in the 
past, but in the past trade unions did not 
consider it advisable to splinter because they 
could not obtain a share of the assets. Now 
we give them the opportunity to divide the 
assets or funds just once, and not a second 
time. In this way we remove a stumbling 
block which always deterred the people from 
making use of precisely the same provision in 
the Act.

*Mr. TIGHY: Where did the Hervormers 
get their funds?

*The MINISTER OF LABOUR: Oh. it has 
nothing to do with where the Hervormers or 
the Blanke Werkersbeskermingsbond obtained 
their funds. It has nothing to do with the 
existing Act and nothing to do with the present 
Bill. The point is this: not what the hon. 
friends opposite think can happen as a result 
of the action of agitators from outside, but 
the question is: what are the provisions of the 
Bill. There can be organizations and agitators 
under the present Act as well, and one cannot 
prohibit anybody from doing it. One cannot 
prohibit people who are interested in organi
zing from doing so. They can do so under 
the existing Act.

*Mr. TIGHY: Now you are encouraging 
them.

♦The MINISTER OF LABOUR: What en
couragement is there now? The hon. mem
bers, especially those of the United Party who 
have an amendment that this clause be deleted, 
based their arguments on precisely the same
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strongly supported by the hon. member for 
Gardens! A terrible scandal has been going 

: on! [Time limit.]
I *Mr MARTINS: The hon. member for 
j Vereeniging (Mr. S. J. M. Steyn) in his 
s analysis of the decision to have separate trade 

unions made a statement which we cannot 
ignore because it goes to the root of the whole 

1 matter. The hon. member objects and says 
that those members do not have the demo
cratic right to decide because, says he, the 
Whites will have to vote separately, and he 

< does not regard that majority vote as a demo- 
j cratic vote; or the non-Whites will have to 

vote separately, and he does not regard that 
vote as a democratic vote. When these trade 
unions have to decide whether they will split 
off or not, he says the democratic vote means 
the common vote where non-Whites and 

1 Whites vote on the same matter. That goes 
: to the root of the difference between the two 
‘ parties. That is their policy. It is no longer 

that sixpenny policy. It is again the old 
policy which says that the non-Whites can 

: obtain the vote as and when they develop. I 
1 mention that because we want to make it 

clear that democracy, in so far as this party 
is concerned, is determined only by those 

1 people who have the legal right to vote, and 
( I want to analyse this. In the 1936 com- 
1 mission of inquiry as to who would have the 

franchise, democracy was explained as follows 
by Judges van Zyl and Toon van den Heever 

: and Dr. Holloway, in Section 243—

The framers of the compact and the forces 
which gave the Union this mandate should 
be regarded as having been aware of the 
workings of democracy, democracy which 

- does not mean the whole of the population 
! but those classes whom experience generally 

has shown to have the necessary qualifica
tions and character which entitles them to 

! exercise their civic rights.

Now the hon. member wants us to provide 
'l in this Bill that democracy means that the
'• people who are entitled to vote will be the
■ Whites and the non-Whites jointly in regard
' i to the same matter. This Clause 4 is still
j within the pattern of our democracy and our 
; apartheid, because it gives White people the 
: right to vote separately and to take separate 
1 decisions affecting their future. But it also 
! gives the non-Whites, separately and within 
; their own Colour group, the right to make 

decisions. As far as the hon. member for 
Vereeniging is concerned, we can understand 

J it, because the U.P. has always shown that 
in their opinion democracy in South Africa 

! means granting the franchise to all races with- 
! out any differentiation. But I would also like 
j to refer to what was said by the hon. member 

for Gardens (Dr. Jonker). He said that we 
heard as many divergent views here as at the 
Tower of Babel. If one analyses what the 
hon. member for Parktown (Mr. Cope) said, 
when replying to the questions put by the hon. 
member for Mayfair (Dr. H. G. Luttig), he 
gave three reasons why the U.P. is opposed to

this clause. The first is that there is not 
enough apartheid; not enough provision is 
made to apply apartheid. That coming from 
the hon. member for Parktown is almost in
conceivable. But then he immediately gives 
the second reason, notwithstanding the fact 
that he says that not enough provision is made 
for apartheid, he says we should not split up 
the trade unions because he wants to negotiate 
with one great number of people. One 
moment he says there is not enough apartheid 
and the next moment he says we should not 
split up the trade unions. That only proves 
that those hon. members are so perturbed and 
confused that they do not know where they 
stand. To-night they first allowed the hon. 
member for Florida (Mr. Tighy) to take the 
lead. Thereafter the hon. member for 
Vereeniging tried to regain the lead, and when 
what he said was about to be replied to he 
left the House in spite of the fact that he 
was requested to remain.

*Mr. TIGHY: The Minister should not 
blame us for reading other motives into this 
clause than those he says are behind it. Much 
reference has been made to those motives and 
I do not want to go into it again, but there 
are things in the Bill itself which cannot but 
leave that impression. The Minister and other 
speakers there have been saying the whole 
afternoon that this clause provides the oppor
tunity to have separate unions. If that was 
the Minister’s main motive, why is provision 
made in the clause to have two bodies split
ting off? If that was the only object and 
motive, to have segregation on the ground of 
Colour, why did he not in the clause provide 
for the splitting off only of one section of 
the union, the Coloureds? [Laughter.] Hon. 
members laugh, but why did he not provide 
for the division of the assets? No, I am 
afraid that the accusations made by me and by 
the hon. member for Vereeniging have not 
been controverted. The Minister says there is 
little difference between this clause and the 
existing Act. Then why is he not prepared 
to accept an amendment like the one standing 
in my name? He referred to the difficulty, 
he says the great difficulty lies in the closed 
shop principle, but he could have left the 
existing clause as it was and included the 
closed shoo principle in the other provisions. 
His second objection is that these people do 
not get any share of the money they contri
buted. The hon. member for Ermelo (Dr. 
Hertzog) said that they only get back what 
they paid in. That is quite wrong. If they 
want to concentrate on the people who contri
buted, they will never attain the object of this 
Bill [Interjections.] We are not talking now 
about the seals at Mossel Bay, but about trade 
unions. The Minister’s great objection is that 
there is nothing with which to assist them. 
But he admits that he wants to facilitate the 
splitting up of trade unions. He says they can
not get their share of the assets. Why not 
adopt the recommendation of the Botha Com
mission, which says that the Government can 
pay a splinter trade union a subsidy? No, 
the Minister has not succeeded in giving a
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satisfactory reply in regard to this clause; he 
has not succeeded in meeting the objections 
raised on this side, or even the challenge and 
the allegations made in regard to the Minister’s 
motives. [Interjections.] The Minister wants 
the trade unions to split up, and he assists 
them to do so. Then the hon. member for 
Alberton still says it is difficult to split off. 
He quoted portions of the evidence of Mr. 
McCormick and Mr. van den Berg, who say it 
is  ̂difficult to do so. But they gave that 
evidence because they were not clear on the 
question of the percentage. [Interjections.] 
This clause was later altered. They thought 
that in order to split off they had to have 
over 50 per cent, whereas in fact the 50 per 
cent is only applicable to their share of the 
assets. Therefore the evidence they gave at 
the time was quite reasonable, and I need not 
argue about it with the hon. member for Alber
ton. But even in the case of their own friend, 
Mr. van den Berg, upon whom they rely, they 
put that man into an embarrassing position 
before the Select Committee because he was 
misled by his own people. The hon. member for 
Krugersdorp (Mr. van den Berg) was the chair
man of the Select Committee. He never 
warned the people who gave evidence there 
and told them that they are now going off the 
rails. In fact, they themselves are still so con
fused that they will still have to consider the 
matter overnight to make sure whether the 
Minister is right or the hon. member for 
Benoni, [Time limit.]

Mr. HEPPLE: Hon. members on the 
Government side have been quoting what the 
trade unions said when they gave evidence on 
the Select Committee on this particular point. 
But I would like to emphasize that this clause 
has been changed since they gave evidence. 
When the trade unionists gave evidence before 
the Select Committee, they had before them 
the Bill as it was introduced in 1954, and in 
that Bill there was the proviso in sub-section 
(5) which gave them the guarantee offered to 
them by the previous Minister. But now that 
is gone and so to quote what the trade 
unionists said before the Select Committee is 
worthless, because if they had had this Bill 
before them they would have reacted much 
more strongly than they did.

An. HON. MEMBER: How do you know 
that?

Mr. HEPPLE: This is the type of intelligent 
question put to some of the trade unionists, 
too. [Interjections.] I do not mind these 
interjections, because I have plenty of time. [ 

t have until December. As we discussed this 
clause this evening, the Minister and his col- 

! leagues have been quite indignant when we 
suggested that there are ulterior motives behind 

\ it- They denied that they ever had anything 
\ to do with politics in the trade unions. The 
; hon. member for Benoni has in part dealt with 
■ their past activities, but I would like to remind 
these gentlemen af a report that appeared in 
the Burger of 27 April 1949 which proudly 
announced that certain gentlemen on that side

of the House had been made honorary mine-1 
workers, something unheard of in the working 
class world.

Mr. M. J. VAN DEN BERG: Nonsense! 
Hundreds of men have been made honorary 
members of the Mineworkers’ Union in the 
past. You do not know what you are talking 
about.

Mr. HEPPLE: Who were they? Were they 
Members of Parliament? I will tell you who 
they were. They were Dr. Hertzog, Dr. 
Diederichs, Mr. de Villiers Visser, Mr. Ben 
Schoeman, Prof. Malan, Mr. Mentz, Mr. Dirk 
Mostert, Mr. J. du Plessis and Mr. Deysel. 
These were made honorary mineworkers. 
Why? Because they pledged themselves not 
to work underground, not to do an honest 
day’s work, but to look after the interests of 
the Mineworkers’ Union. This was the cul
mination of the activities of the hon. member 
for Ermelo. These gentlemen have been work
ing underground in the Mineworkers’ Union 
so long that they thought they were under
ground workers and so they were made 
honorary mineworkers. Then they come to 
this House and say they did not do this and 
that and ask why we seek an ulterior motive 
in this clause. I listened to the Minister’s 
explanation in reply to the question I raised 
about para, (c) of sub-section (2). I have 
studied it again and it has confirmed my 
suspicion. I still say that the position is that 
the Registrar has the power to register a union 
even if it has not got 51 per cent of the mem
bers of one race. The applicant unions may 
both be breakaway unions, one White and one 
Coloured. Now before they have got regis
tration, what will be the attitude of the Regis
trar? It is quite clear to me that even if the 
Minister does not want to agree with me, he 
must concede that if this clause remains in its 
present form, it is so confused that it will 
lead to endless difficulty, first of all for the 
Registrar and secondly for the Minister when 
he gets appeals, and many of these cases will 
go to the courts. That is if there are no 
ulterior motives. I submit that this clause has 
to be worded in a clumsy and involved man
ner, simply because the Government has intro
duced their policy of apartheid here and they 
are finding the greatest difficulty in applying 
it to industrial legislation, and in their diffi
culty in applying this policy of theirs, they are 
getting themselves bogged down in a lot of 
confusing and involved wording.

At 10.25 p.m. the Deputy-Chairman stated 
that, in accordance with Standing Order No. 26
(1), he would report progress and ask leave 
to sit again.
House Resumed:

Progress reported and leave asked to sit 
again.

House to resume in Committee on 9 Feb
ruary.

The House adjourned at 10.27 p.m.
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far as employment in South Africa is con
cerned, it has nothing to , do with this matter. 
But do you note the venom of hon. members 
opposite, Sir? ' They want to make the world 
believe that here we are doing the non-Whites 
an injustice by means of this clause. We are 
wanting to give the Whites an advantage which 
we want to refrain from giving to the non- 
Whites. None of it is true. We take nothing 
for the Whites which we are not prepared to 
give to the Coloureds as well, and that is that 
each must stay in his own trade union. Why 
do we want to do this? Because we want to 
eliminate racial friction as far as possible. 
But now you can see what is going on in the 
House, Sir. Now it is the hon. members oyer 
in that corner who are speaking; the Native 
Representatives. But now the hon. member 
for Florida (Mr. Tighy) will not raise his 
voice, because here an important principle is 
at stake and the United Party never express 
their views on a principle. The principle at 
stake here is whether in future mixed trade 
unions must remain. Now the members of the 
United Party will not take part in the debate. 
They let the other sections of the Opposition 
speak now.

Mr. HEPPLE: I think the difficulty that we 
are having in this Committee arises from the 
fact that we cannot get to grips with the 
Government Hon. members on the Govern
ment side who belong to the labour group of 
the Government Party, the backstops for the 
Minister, made a few speeches yesterday when 
we started debating the clauses, but now they 
have run away, and except for the hon. mem
ber for Alberton (Mr. M. Viljoen) who has 
made a valuable contribution to this discus
sion, not a single one of them is in the House. 
The so-called experts of the Nationalist Party 
are not here, so the political organizers of the 
Nationalist Party are rushing into the debate.

Mr. P. M. K. LE ROUX: May I ask what 
clause the hon. member is discussing now?

Mr. HEPPLE: What I have said now is a 
prelude to what I have to say to the clause. I 
hope that the hon. Minister will get his boys 
together to help us to discuss this clause. The 
hon. member for Nigel (Mr. Vorster) inter
vened in this debate in order to accuse mem
bers here of being anti-White, but it is quite 
apparent that the hon. member does not even 
know what Bill we are discussing let alone 
what clause.

Sir, this is a long and difficult Bill and if we 
are going to make any improvement in it, it 
is absolutely essential that members in this 
House, especially members on that side, should 
apply their minds to what we are discussing.

The CHAIRMAN: I hope the hon. member 
will also remember that.

Mr. HEPPLE: I want to discuss sub-section 
(6) which the hon. member for Johannesburg 
(City) (Mr. Davidoff) has asked to be deleted.

It is a very important and interesting sub-sec-' 
tion. It says first of all—

After the commencement of this Act no 
trade union shall be registered under this 
section—

(a) In respect of both White persons anc 
Coloured persons; or

(b) if membership of such union is open tc 
both White persons and Coloured per 
sons.

We of the Labour Party are opposed to that; 
on the ground that it should be left to the 1 
trade unions themselves to decide what is in \ 
the interest of their members.

The CHAIRMAN: Order! That is a very old 
argument and it has been used in this debate 
over and over again.

Mr. HEPPLE: Mr. Chairman, may I point 
out to you that the deletion of this sub-section 
has only been moved to-night and it has not 
been discussed before.

The CHAIRMAN: That may be, but I have 
heard the argument frequently already.

Mr. HEPPLE: Sir, I want to impress upon 
you that this has not been discussed. We are 
opposed to sub-section (6) for very good rea
sons, and they are not reasons that we have 
argued ad nauseam. I think if there are any 
members in this House who have not tried to 
trifle with the Chair and who have avoided 
political arguments, it is we on these benches.
I am most concerned about this measure, and 
I can see that this clause is going through 
the Committee without any improvements 
whatsoever.

This principle of refusing registration to 
unions which have mixed membership or which 
are open to mixed membership, can only 
worsen the conditions of workers. It will break 
their solidarity and make it impossible for 
many of the unions to carry on. That is 
proved by the proviso that the Government 
itself has added to this sub-section—

Provided that the Minister may on the 
application of a union referred to in para
graph (b) and if he is satisfied that the 
White persons or Coloured persons eligible; 
for membership thereof is too small to en
able them to form an effective separate 
union, authorize the Registrar to register the 
said union in respect of both White persons 
and Coloured persons, subject to the other 
provisions of this section.

So the Government by its own proviso recog
nizes the damaging effect that this can have 
upon unions. What I want to know from the 
Government is this: What number is too 
small? This is an arbitrary expression that can 
mean anything. It can be applied to the detri-



1331 ASSEMBLY DEBATES

ment of a considerable number of trade unions. 
I he wording of this proviso exposes the Gov
ernment’s uncertainty as to what it is going 
to do. I would like to hear from the hon. the 
Minister what he has in mind, what he believes 
to be a number of the members of one race or 
another which is too small and which will 
exempt them from this compulsory separation? 
This is a very important point and I would 
like some clarification on it because I have 
something more to say about it.

...Mr. S. J. M. STEYN: 1 would very much 
like the hon. the Minister to give us his inter- 
pretation of the proviso in sub-section (4) (b) 
at the bottom of page 17 of this Bill. The 
hon. the Minister will notice that it is there 
provided that when the Registrar considers the 
representativeness of a racial union applying 
tor registration, that in so far as numbers are 
relevant, and in the case where a closed shop 
provision applies to the objecting union the 
Registrar can, in considering numbers, dis- 
regard members who belong to both the old 
union and the applicant union if he is satisfied 
—and I want the hon. the Minister to note the 
words “ if he is satisfied’’—that members of 
the applicant union belong to the old union 
only because of the closed shop provision and 
they would not have belonged to it, but rather 
to the applicant union, but for that provision.
I would like the hon. the Minister to tell us 
how the Department of Labour, in practice the 
Registrar, is going to satisfy himself on that 
fact? Because some of the unions that may 
be involved in this may consist of thousands 
of members. Will the Registrar be satisfied 
if he gets a certificate from, say, the secretary 
of the applicant union to the effect that all the 
members belonging to that union belonged to 
the old union only under compulsion? Or will 
he institute an inquiry into the state of mind, 
the frame of mind of every member of the 
applicant union? I think that is important 
because we know that as a result of the inter
pretation given to us by the Minister earlier in 
this debate, the words “ the Registrar is satis
fied are considered by the department to 
mean exactly the same as the words “ in the 
opinion of the Registrar”.

There may be an appeal to the Court if any 
union is not satisfied with the action taken by 
the Registrar under this proviso, and the only 
two points of appeal will be finally whether the 
Registrar acted bona fide—and we on this side 
of the House are satisfied that in all cases the 
Registrar will act bona fide', and secondly 
whether the Registrar had applied his mind 
to the question before him. Therefore I think 
it is of vital importance to every trade union 
in this country, and especially those operating 
under a closed shop agreement, to know how 
the Registrar will apply his provision in ad
vance. It will give certainty, it will give a 
sense of security to know in advance to what 
extent the Registrar will conduct actual in
quiries before he becomes satisfied under the 
proviso to sub-section (b) of Clause 4. I 
should be most grateful if the hon. the Minister
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will give us some information on the policy and 
the practice that will be followed by his depart
ment in applying that proviso.

There is one other little matter. Sir. I was
ago’ at the hon. member for Nigel (Mr. Vorster) who, just before 

he sat down, hurled the question at the United 
,Party What 1S your attitude on sub-section 
(6)? , and that the hon. the Minister should 
support him immediately by looking at me with 
rejoicing in his eyes, with happy expectation 
and saying Yes why do yo not tell us .

The MINISTER OF LABOUR: You are 
neither in favour nor against.

M.r* S. J. M. STi^YN: Would the hon. the 
Minister like to have the answer?

The MINISTER OF LABOUR: Yes. is that 
the answer?

Mr. S. J. M. STEYN: The answer is vert' 
simple, Mr. Chairman, and I hope you will 
grant me a little indulgence. We have spent 
many hours on Clause 4, and during the man' 
hours we have had in discussion in Commit
tee, by argument across the floor, by sally 
from one side against the other, we have tried 
to determine the respective attitudes of the 
parties to mixed trade unions. You, Sir, have 
made it perfectly clear that (his argument ha> 
been thrashed out, and 1 would have though! 
that by this time at least the hon. the Ministei 
would have realized that the attitude of the 
United Party is that while economic interest: 
are identical, it is dangerous to have separate 
trade unions and it is certainly wise for ant 
Government to leave it to the people directi' 
concerned—the members of the trade unions— 
to decide whether they want a mixed tradi 
union or not.

The CHAIRMAN: That is an old argumen 
that has been used before.

Mr. S. J. M. STEYN: I want to express m- 
regret to you that owing to the deliberate ob 
tuseness of the Minister who keeps on firinj 
these questions at us, I am forced into th 
position of having to come back with th 
argument again.

Mr. RUSSELL: Mr. Chairman, I woul 
particularly like to call the attention of thi 
Committee and of the Minister to two or thre 
phrases in Clause 4. On page 15 appears th 
expression in line 34—-

in respect of interests and an area whic 
in his opinion are substantially the same .

then on page 17, sub-section (3) (b) of the sam 
clause it says—

which has so lodged an objection is suffi 
ciently representative in the whole of th 
area in respect of which the applicant unio 
seeks registration. . .
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applies to the question of the hon. member 
for Wynberg (Mr. Russell) as to how the 
Registrar is going to determine representa
tiveness.

•Mr. S. J. M. STEYN: I wanted to know 
how the Registrar would apply that clause in 
practice. Did I understand the Minister to 
say that he would require written proof irom 
e^ery member that he has resigned?

•The MINISTER OF LABOUR: If he
wants to withdraw from a union where tne 
closed shop principle applies proof will nave 
to be furnished that he wants to withdraw. 
has to notify his intention of withdrawing-

•Mr. S. J. M. STEYN : Every individual?

•The MINISTER OF LABOUR: Yes. As 
far as the hon. member for Wynberg is con 
cerned, I want to say to him, in reply to ms 
question about the industrial council—whemer 
we will negotiate separately with the Coloured 
—that that question has been replied to 
already. We shall not negotiate separately. 
Negotiations take place in the industrial coun
cils with the employees and employers 
associations.

•Mr. S. J. M. STEYN: Intermingling of 
White and non-White.

•The MINISTER OF LABOUR:. Yes, the
hon. member may call it intermingling of 
White and non-White (deurmekaar boerdery), 
to which there is not such strong obJ®c" ° “ - 
We have explained that position on two pre- 
vious occasions already. I should like t - 
rect what the hon. member for Benom (Mr. 
Lovell) said here. He quoted on two occa
sions here from the judgment in the le“rner 
workers’ case, and what he quoted is not at 
all relevant. As the hon. member knows 
the judgment was based mainly or 
facts. The judge did not accept the tacts 
which the Minister and the Registrar had 
accepted. The Minister and the Registrar 
accepted that the union was not representative 
and that is why they granted the application. 
The judge said “ No ”. The position is not, 
as the hon. member quoted here, that other 
facts came to light. The finding of the Judge 
on the facts differed from the finding ot the 
Registrar and the Minister. That is why the 
judge gave a different verdict. We should like 
that to be clear. What the hon. member 
quoted from the judgment as proof of 
representativeness on other grounds, is not at 
all relevant.

In conclusion I just want to deal with the 
last amendment moved by the hon. member for 
Johannesburg (City) (Mr. Davidoff). The 
question which the hon. member tor Umlazi 
(Mr. Eaton) put with regard to the non-admis- 
mission of trade unions referred mainly also 
to the proviso. The question of refusing the 
establishment of any further mixed trade 
unions, is not a matter which need be discussed 
at greater length. It has been dealt with over 
and over again, and I do not want the Chair

man to pull me up for repetition of arguments, 
because I have said over and over again on 
what grounds and for what reasons w e. are 
not allowing the establishment of further mixed 
trade unions. What I do want to say is that 
in those cases where the members of any 
particular group do not justify the establish
ment of separate trade unions, or where it 
would be in the interests of the employees. of 
that specific group that a mixed trade union 
should be established, this power is granted 
to the Minister to allow it. Now the hon. 
member for Rosettenville (Mr. Hepple) wants 
to know what the number is going to be. I he 
hon. member who pretends to know so much 
about organizations, particularly trade union 
organizations, actually comes along and asks 
what the number must be before I would allow 
it. That depends on the geographical situation; 
whether the people are spread over the whole 
of South Africa, or whether they are concen
trated in one small area in the Western Pro
vince, on the Witwatersrand or in Germiston. 
These are not things that we can determine 
numerically. Whereas 10 may be a small 
number in one case, 50 would be a fair figure 
in another case.

•Mr. HEPPLE: What is the figure for apart
heid.

•The MINISTER OF LABOUR: The.hon. 
member now wants this thing “ cut and dried . 
He wants me to work it out in the most minute 
detail and then tell him when it is apartheid. 
We just want to say this to those hon. mem
bers who have difficulty with this proviso. Here 
we have proof that the Government is not 
intent on breaking up trade unions; here we 
have proof in fact that the Government is 
there to use the trade union organization in 
the interests of the employee. And where 
there are too few of one group and the 
employees would suffer, we say that this course 
is justified for economic reasons, and where 
a union must be separated and can be 
separated, we say there is no compulsion, lhe 
hon. member for Umlazi is correct; there is 
no compulsion at all; there is freedom. We 
are not going to force these people either from 
inside or outside. We have provided the neces
sary machinery, and trade unions which want 
to make use of it are entirely free to say that 
as the provisions of the Act now stand they 
want to break away and establish uni-racial 
trade unions.

Mr. HEPPLE: Having heard the hon. the 
Minister’s reply to my query about the proviso 
in sub-section (6) of this clause, I must say 
he has now highlighted my criticism of the 
policy that is contained in this particular 
clause I have criticized the Government for 
imposing all these restrictions on the trade 
unions and weakeing them, and also for its 
own contradiction on apartheid. The Minister 
asked me how could he give me any particular 
figures, how could he state what is meant by 
the phrase “ too small?” The proviso places 
power in the hands of the Minister to grant 
exemption from the provisions of this clause.

25
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Therefore the hon. the Minister and after all 
j he drafted this measure—must have in his 

mind some idea of what he intends. He said 
1 that circumstances will alter cases. This 
; exemption may be granted to one number in 
/ one place and a much higher number in 
| another place. And that brings me back to my 

argument that apartheid means to the hon. 
gentlemen on the Government side of the 

: House what they choose it to mean. Through
out the debate, both in the second reading and 

i in the Committee stage, one after another of 
the hon. members on the Government side 
have got up and said that they are the ones 
who are going to purify the unions, they are 

! the ones who are going to give the White 
workers what they demand, and that is lily- 
white unions. But now the Minister admits 
that he cannot apply his policy! So he gives 
himself these blanket powers to determine that 
in certain cases he can grant exemptions. My 
question to the Minister was a pertinent one 
because he can determine anything up to a 
thousand as being “ too small ” and in the case 
of a thousand members he can exempt them 

j from the provisions of this Bill. I therefore 
want to ask these hon. gentlemen what do they 
mean when they say they are applying apart- 

! heid to the trade unions? Will it be apart
heid if some unions are separated on colour 

j lines while a large number of others are not 
separated because they cannot be seperated? 
Where does this wonderful philosophy of 
purifying the unions on racial lines come in?

An HON. MEMBER: Do you want it to 
be compulsory?

Mr. HEPPLE: The hon. member asks me 
if I want it to be compulsory. I do not. I 
want nothing to do with it. But the Govern
ment itself, which is pleading the cause of 
apartheid, is afraid to make it compulsory. 
That is my argument. Apartheid means what 
they want it to mean. They say that the mix
ing of the races in the trade unions is detri
mental to the Whites and unfair to the 
Coloureds. They are going to help the Whites 
and do wonderful things. But when it comes 
to the practical test they themselves admit that 
they cannot do it. The Minister in his pro
viso says it is not possible, and I will tell 
you why the Minister is right. The Minister 
is guided by the fact that to a large extent we 
are still a young country industrially and there 
are still large numbers of unions where the 
membership is small and mixed. My question 
to the Minister is this: When does it stop 
being too small? What is the number when it 
becomes big? The hon. members opposite 
like to have arbitary powers. When it suits 
them, they accuse the U.P. of having two 
policies, but they also have two policies. They 
have the cry of apartheid and the practice of 
integration. Under the proviso the Minister is 
going to allow integration in a large number 
of trade unions. That is how he wants to 
apply apartheid. [Interjection] The hon. I 
member for Groblersdal (Mr. Abraham) wants ' 
to know whether I am against it. I want to 
ask him whether he wants apartheid in the

trade unions? [Interjection.] The hon. mem
ber is running away. If any party is running 
away from the principle it says it stands for, 
it is the Government. They have run away 
completely from their policy of apartheid 
They are admitting that they cannot properly 
apply it. That is dishonest. As we go on 
discussing this measure we will have further 
examples of the hypocrisy of the Government.

Mr. RUSSELL: The Minister said he did 
not understand the question I put to him 
May I explain it? In connection with repre
sentativeness the Minister said he did not 
understand the question I put to him.

The MINISTER OF LABOUR: I am 
sorry, but I answered that question.

Mr. RUSSELL: It was reported to me that 
the Minister had said that he would ask the 
hon. member for Vereeniging (Mr. S. J. M. 
Steyn) to explain the question because he had 
not understood it. Is that not so? Because 
I do not want two answers to appear in 
Hansard.

Mr. P. M. K. LE ROUX: I move—

That the Question be now put. 

Upon which the Committee divided:

Ayes—55: Abraham, J. H.; Basson, J. D. 
du P.; Bekker, G. F. H.; Bekker, H. T. 
v. G.; Botha, M. C.; Botha, P. w ’.; Brits, 
G. P.; Coertze, L. I.; Coetzee, P. J.; 
de Kock, J. A.; de Villiers, C. V.; Deysek 
A. J. B.; du Plessis. H. R. H.; du Plessis 
J. W. J. C.; du Plessis, J. H. O.; du 
Plessis, P. J. C.; du Plessis, P. W.; 
Erasmus, H. S.; Eyssen, S. H.; Faurie, 
W. H.; Frates, T. J.; Froneman, G. F. 
v. L.; Greyling, J. C.; Haak, J. F. W.; 
Keyter, H. C. A.; Klopper, H. J.; le Roux, 
S. P.; Loubser, S. M.; Luttig, H. G.; 
Luttig, P. J. H.; Martins, H. E.; Mostert,
D. J. J.; Nel, J. A. F.; Pelser, P. C.; 
Potgieter, D. J.; Rust, H. A.; Scholtz, 
D. J.; Schoonbee, J. F.; Smit, E. J.; Steyn. 
J. H.; van den Berg, G. P.; van der 
Merwe, J. A.; van der Vyver, I. W. J.; 
van Niekerk, M. C.; van Nierop, P. J.; 
van Rensburg, M. C. G. J.; van Rhyn, 
A. J. R.; Viljoen, M.; Visser, J. H.; von 
Moltke, J. v. S.; Vorster, B. J.: Vosloo. 
A. H.; Wentzel, J. J.

Tellers: P. M. K. le Roux and S. F. 
Papenfus.

Noes—41: Abbott, C. B. M.; Ballinger,
V. M. L.; Bekker, P. B.; Bloomberg, A.; 
Bowker, T. B.; Coetzee, B.; Cope, J. P.; 
Davidoff, H.; de Beer. Z. J.; de Kock.
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(8) whether any arrangements had been
made by the Department of Native 
Affairs prior to ordering the school to 
close to accommodate pupds attending 
the school, if not,

(9) whether anyNarrangements have been 
made since, an l̂ what are the arrange
ments;

(10) (a) how many pjnpils were attending the
school, am

(b) how many /vere on the school’s wait
ing list; and

(11) whether children on the waiting list will
be accommodated at other schools.

The MTNISTErX o F JUSTICE: Again on 
behalf of the M inis\r of Native Affairs, tne 
reply is as follows . •

HON. MEMBERS'. W)^re is the Minister of 
Native Affairs.

The MINISTER OF JUSTICE: I have al
ready said I do not knowy

An HON. MEMBER/ The Leader of the 
House does not know Where his Ministers are.

The MINISTER OFUUSTICE: I was pre
pared to reply but members have been inter
rupting me so much thaiSk^do not think they 
wish to hear the reply.

Mr. SPEAKER: Will the hoj. the Minister 
now give the reply?

The MINISTER OF JUSTICE: I am not 
prepared to give it now, inf view of all tnese 
interruptions.

Mr. DURRANT: Mr. SpeakerTtest not com
petent, if a Minister is giving a (reply on 
behalf of another Minister, to ask the Minister, 
arising out of his reply, why he^is replying on 
behalf of that Minister?

Mr. SPEAKER: Order,<

Mr. COPE: With respect. Sir, ihay I say that 
I have not interrrupted the Minister, and 
have put the question.

The MINISTER OF JUSTICE: If hon. mem 
bers wish me to treat theKujjuth courtesy I 
think I can also expect them toifceat me with 
courtesy. I am prepared to reply to the hon. 
member since he has put the question courte
ously to me. The reply is:

(1) Yes, but these reports were to the effect 
that an error had occurred in the word
ing of a letter and not as suggested by 
the questioner that it was sent in error.

(2) Through the purely inadvertent omission
of certain words.

(3) Yes.
(4) (a) The relative letter was signed by the

Secretary for Native Affairs.

(b) Every administration constantly seeks 
to avoid clerical errors which never
theless occur from time to time 
especially when conscientious and 
efficient officials are continually 
overworked and pressed for time. 1 

l do not intend to make them the 
Vctims of a search for a scapegoat 

inSfhe interest of political propa- 
ganc

(5) (a) During Vanuary. The exact date is
being dbtained from Pretoria.

(b) At that beginning of the present 
schoo/ term as was actually done.

(b) At the end of the first school term 
of #56.

(6) Yes.
(a) Ample opportunity was afforded by 

the Nariv&sAffairs Commission to 
interested palsies desirous of being 
heard. Bishop peeves was one wit
ness.

(b) That registrati^ 
refused.

of the school be

(7) The advice tha/ th e  continued existence
of this school/did not conform to the 
requirements {of Section 9 of the 
Bantu Education Act, 1953: and the fact 
that parents wbse required to pay ex
cessive fees whereaSs^ccommodation can 
be provided in free Tiantu community 
schools.

(8) Yes.

(9) Falls away.

(10) (a) Approximately 600.
(b) No reliable gehwijje figure is avail

able.
(11) In view of 10 (b) no reply possible.

Mr. COPE: Arising out of /he Minister’s 
reply, would he please ask the Minister of 
Native Affairs whether he is/prepared to lay 
on the Table of the House Ithe report from 
the Native Affairs Commission on this matter.

The MINISTER OF JUSTICE^ I think the 
hon member should put that orKffie Order 
Paper for the. Minister of Native Affajrs to 
reply to.
Bantu Schools Organized by Anglican Chnrch

*X. Mr. COPE asked the Minister of 
Native Affairs:
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Whether applications have been received 
for registration under the Bantu Education 
Act of schools (other than the School of 
Christ in Sophiatown) now being conducted 
or in the course of organization by the 
Anglican Church in the Transvaal; and, if so,

(a) in respectsaf what schools, and

(b) what steps art contemplated by him with 
regard to registration of these schools.

The MINISTER^ OF JUSTICE;

No; (a) and (m fall awayy

International Driving Permits

■ T h e M IN J S T lW  MINES replied to Ques- 
tion IV by Capt. Hemyood standing over from 
7 February. \
Question:

Whether he would tike steps, in consulta
tion with all authorities concerned, to bring 
about reciprocal actidn with other countries 
so that tourists and Visitors to South Africa 
who hold valid driver’s licences in their own 
country can be granted temporary licences 
while in South Africa\m the same footing as 
South African citizens^ore granted such 
licences overseas?

Reply: I
The term “ overseas’’/used by the hon. 

member in his question/is rather vague. It 
is not clear whether heyhas in mind all over
seas countries. Commonwealth countries or 
the United Kingdom./

It is also not clearlwhat the hon. member 
means by the phrase ‘ cTtrTfiti same footing ”, 

As far as the United Kingdom is con
cerned my information is that driver’s 
licences are only issued to tourists or visitors 
who are holders of International Driving Per- 
mits. The same applies/to countries like 
Belgium, France, Italy/ Greece and the 
Netherlands. Visitors t<( the United States, 
Canada and Australia on iTtc other hand, are 
required to take out a local Iicfence irrespec
tive of whether or not they aie holders of 
valid driver’s licences in their own country 
or International Driving Permits.

GROUP AREAS AMENDMENT BILL

Bill read a first time.

COST OF LIVING

Mr. HEPPLE: I move--

That in the opinion of this House the 
Government should consider the advisability 
of taking steps during the present Session 
to—

(a) revise the present ineffective policy of 
price control in order to reduce com
modity prices in a real endeavour to 
half the continual (rise in living costs;

(b) increase statutory cost-of-living allow
ances so as to restore fully the 
purchasing poweB1' of the £;

(c) consolidate at least 50 per cent of cost- 
of-living allowances with basic wages 
and salaries of all workers and there
after meet all rises in the retail price 
index with new and adequate 
allowances;

(d) establish a comprehensive home- 
ownership scheme to provide loans at 
an interst rate not exceeding 4 per cent: 
and

(e) protect the public against the effect of 
higher rentals resulting from the 
relaxation of rent control.

1 make no apologies for introducing this 
hardy annual into this House. Although in 
other debates we occasionally consider the 
question of the cost of living and its impact 
upon the mass of the people of South Africa 
I think it is obligatory upon this House to 
devote a special debate to this burning 
question. The people outside have to live 
with this problem every hour of the day and 
they have to worry about it even in their 
sleeping hours, because it becomes a night
mare for the majority of the people, especiallv 
those in the lowest income groups, so it is 
no great burden for this Parliament to endure 
a few hours’ debate in attending to this re
quest for some definite action to alleviate the 
burden and the suffering of the people at the 
present time, as a result of the continually 
rising living costs': Sir. whenever we raise 
this question of remedying this unjust state 
of affairs, where cost-of-living allowances do 
not meet up with the actual rise in living 
costs, we are met with the reply that in
creased cost-of-living allowances or increased 
basic wages, create inflationary conditions, and 
that eventually the workers themselves 
will be the sufferers. We are met also with 
the cry of the vicious spiral of wages chasing 
prices. The significant thing about this 
question is that while the demands of the 
workers are considered to be unreasonable and
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•nflationary the more fortunate sections of the 
immunity are making snug. There can be 
lo denial of the fact that the rich are getting 
richer, that profits are getting bigger, but 
'hat wages, especially for the lower income 
groups, are really getting less as the cost of 
living rises. Our case will be that if the 
Government can do nothing to arrest the rise 
■n living costs, then it is obliged to take other 
steps to protect the public at large. For 
trtany t ears we of the Labour Party have been 
raising this question of the cost of living. We 
raised it with the present Minister of Finance 
when he was Minister of Economic Affairs; 
We have raised it with the present Minister, 
and year after year we have been answered in 
two ways: firstly, we have been told that the 
Minister of Economic Affairs, after all, is only 
responsible for 38 per cent of commodities; 
he can only do something about 38 per cent 
of those commodities which affect the cost of 
living; that the other 62 per cent falls under 
the Minister of Agriculture and the Minister 
of Transport, and therefore our complaint 
should be directed to other Ministers, too. 
But this year, just as in previous years, those 
Ministers having read our motion, apparently 
believe that it does not concern them, for we 
do not see those Ministers in the House. 
The Minister of Agriculture is not here, 
although he is responsible for a large portion 
of the rising living costs, and the Minister of 
Transport is also not here. I think the 
Minister of Transport is also responsible 
through his Department, for a wide degree 
of the rising costs of living in this country. 
Our first difficulty is that the responsibility is 
not entirely that of the Minister of Economic 
Affairs, and the other is the excuse that we 
have reached the peak of rising living costs; 
that the spiral has now reached its topmost 
Point and that there will now be a recession 
in prices; prices will now begin to come down. 
We have been told for the last three or four 
Vears that it would be inopportune for the 
Government to take action along the lines 
suggested by the Labour Party, because if 
they did so, they would find themselves in the 
conflict of taking action against rising prices 
'n a falling market. But, Sir, have we seen 
'hat falling market? No, there has been no 
filing market. As a matter of fact, the cost 
°f living continues to rise, and in spite of a 
shght drop of 4 per cent in December, the 
c°st of living continues to go up. The retail 
brice index continues to rise. It has gone 
beyond the 200 mark; it is now 203.4 and if 
°de has to judge the effects of the removal of 
bontrol over meat and allowing meat to be 
^°'d in the free market, that, too. will have 
 ̂ serious effect upon the cost of living. In 

rjadition to that, there are the prices of the 
L*'nister of Agriculture. We have seen what 
af>n„„„,» ^  case raisins where the

Agriculture tried to solve the 
all kinds of ways, except by 

s price for the consumer, 
we have the effect of the 

rent control. The relaxation of

Minister of 
'faculties ii 

{educing tl 
..W 'berm ore 
taxation ol

rent control is going to have a serious effect 
upon the retail price index. These are only 
some of the things I mention to show that we 
cannot anticipate a drop in the retail price 
index for some time to come, and if there is a 
drop, it will be so negligible that it will be of 
no assistance or comfort to the consumer. 
We say that if the Government is unable to 
do anything—and it appears to us that they 
cannot do anything to arrest the rise in the 
cost of living, or that they won’t do anything 
to arrest the rise in the cost of living, then 
they must take alternative steps to do justice 
to wage and salary earners throughout South 
Africa. First of all they must increase cost- 
of-living allowances in order to restore the 
purchasing power of the £ to what it was in 
pre-war years. The Government must do that, 
because the statutory cost-of-living allowances 
for the majority of workers are only 50 per 
cent or less than 50 per cent of what they 
should be.

The next step that must be taken by the 
Government is to get away from the illusion 
that some time or other we will return to the 
prices of 1938. The present structure of 
basic wages plus cost-of-living allowances is 
quite unreal. We will never return to pre
war conditions, and therefore we must now 
establish new patterns of wages in South 
Africa, based upon the conditions as we 
know they will be for a long time to come, 
and probably permanently. There must be 
consolidation of most of the cost-of-living 
allowances in basic wages, and if not most, at 
least 50 per cent of cost-of-living allowances. 
The Government must have some policy on 
this question of consolidation. 1 will deal 
with that more fully later.

Now the third requirement is that cost-of- 
living allowances must me made adequate. 
For the majority of workers in South Africa 
the present statutory cost-of-living allowances 
are quite inadequate. They don’t measure up 
to the actual rise in the cost of living; they 
do not restore wages to their real purchasing 
power. Cost-of-living allowances at the 
present time are established in two ways. They 
can either be established by agreement 
between employers and employees, and that 
has been done in many cases, and when that 
is done the employers and employees adopt 
various formulae—there is no consistency; it 
varies from industry to industry and often 
from area to area. But for the bulk of the 
workers in South Africa, and particularly the 
lowly-paid workers, the cost-of-living allow
ances are governed in terms of War Measure 
No. 43 of 1942. I don’t think it is an exag
geration to say that two-thirds of the workers 
in South Africa are governed by War Measure 
43 of 1942, in regard to their cost-of-living 
allowances. It is in that connection that I 
want to examine those cost-if-living allow
ances, because when one looks at these 
allowances, one sees how grossly inadequate 
they are. These cost-of-living allowances 
were last fixed under Proclamation 36 of 1953, 
on 20 February 1953. At that time the
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boasting that it has put it into effect, and the 
United Party say that they advocated it too, 
and that they would have put it into effect if 
they had not been defeated in 1948. My 
plea to the Government is this: If the 
Government has now accepted the principle, 
let us be realistic and let the Government 
give a lead in South Africa and see to it that 
consolidation is applied in a more general 
way. It is not satisfactory to leave it to the 
good judgment of employers throughout South 
Africa. After all, the public at large must be 
guided by the Government, and it cannot even 
follow the Government’s pattern because the 
Government itself has two policies in regard to 
consolidation. The Government should tackle 
this question of consolidation and see that this 
matter is placed on a more realistic basis. 
At the present time for instance, we have 
municipalities under collective bargaining 
arrangements, making arrangements with its 
employees, and you have one municipality 
agreeing to 50 per cent consolidation, another 
to 40 per cent, and wage differentials are 
emerging as a result of uneven consolidation 
throughout the country. My suggestion to 
the Government is that either the Wage 
Board or some special committee should go 
into this matter as soon as possible, and it 
should consult with employers and employees, 
with industrial councils, and it should arrive 
at some realistic basis in regard to consolida
tion. As a result of this laissez faire 
approach to the question, an uneven pattern 
is developing, that may eventually lead to 
industrial disputes, because an uneven pattern 
with wage differentials, can lead to friction 
and to unfair competition as between one area 
and another.

Workers themselves are particularly anxious 
about this question of consolidation, and my 
appeal to the Government is that it should 
adopt a realistic attitude. We know that the 
£5 suit is gone for ever, that the 1938 days are 
gone for ever, and we also know that the 
£5 artisan is gone for ever. We will never see 
artisans again working for £5 and £6 a week. 
So let us be realistic and not work on the 
basis that there is a basic wage of £5 a week 
and a cost-of-living allowance of £4 a week. 
Let us realize that new wage patterns have 
been established in this country and let con
solidation follow the basis of reality, and let 
the Wage Board or some committee that in
vestigates this matter deal with consolidation 
on the basis that cheap commodity prices have 
Oone for ever, and that cheap wages have gone 
for ever. Consolidation should take place on 
as high a basis as possible.

This brings me to a point which must be 
emphasized in a debate of this kind, and that 
is that throughout all arguments on the ques
tion of the cost of living and on consolidation 
and the payment of the cost-of-living 
allowances, we have to accept facts as we 
know them to be. The recent removal of 
control over meat has established a pattern 
now of a free market in meat, and when we

get to the stage of a period of shortages 
from middle July until November, there will 
be meat only for the rich in the urban areas.

Mr. G. F. H. BEKKER: Why did you not
support the farmers. You always were 
against them.

Mr. HEPPLE: I hope the hon. member for 
Cradock is going to support me, because he 
is just as worried about the situation in regard 
to beef as I am. He knows how this situa
tion is going to develop. This meat question 
is going to lead to great monopolies in this 
country. Within a couple of years, we are 
going to have monopolies in the meat busi
ness. When we enter periods of shortages, the 
working man, if he wants to have meat, will 
have to pay double what he is paying to-day.
I am not the slightest bit interested in the 
success of auction on the hook at the present 
time, because we are in a market of fairly full 
supply. I am concerned about later in the 
year when meat will go olf the table of the 
working class. Let us look at what we were 
paying for meat in pre-war years. We were 
able to get steak for 8d. and 9d. per lb. 1 
don’t want to go back to those times. I do 
not want the farmers to suffer what they 
suffered in the ’30s, but I want to say that 
having accepted the fact that the farmer 
should get much more, why are we now estab
lishing a meat monopoly in South Africa, and 
making it impossible for the working man to 
get meat? Even if he wants to pay 4s. a lb. 
for steak, he won’t be able to get it, because 
the rich will be able to outbid him. When 
there is a shortage the rich will pay the price. 
We saw that in the war years when there were 
great shortages and when the very rich did 
not care a hang about what they were paying. 
Let us look at some of the commodity prices 
of 1939 and the commodity prices of to-day. 
Tea was 2s., to-dav it is 8s.; coffee Is. 6d., to
day 6s. 6d. and more.

Dr. H. G. LUTTIG: Why don’t you com
pare Australian prices?

Mr. HEPPLE: It seems that we have foreign 
elements in this House. I don’t want to be 
diverted, but let me ask the hon. member for 
Mayfair if he is prepared to pay the basic 
wages to South African workers that are being 
paid to Australian workers? Then his argu
ment would be valid. But the unskilled 
workers I have mentioned here get one-third 
of what the unskilled workers get in Australia. 
So to quote Australia, is not a valid argument 
at all.

Dr. H. G. LUTTIG: You forget that the 
value of the Australian £ is much less than 
that of our £.

Mr. HEPPLE: I can understand that hon 
members on the Government side are uncom 
fortable, especially the hon. member for May 

1 fair, because his constituents, like mine, ar<
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retail price index stood at 188.9; to-day the 
retail price index is 203.4, which is 14.7 points 
up since the date on which cost-of-living allow
ances were last fixed. It was at that stage that 
the then Minister of Finance said that these cost- 
of-living allowances were permanently pegged 
and under no circumstances would the Govern
ment consider increasing these cost-of-living 
allowances again. When we challenged the 
then Minister of Finance on this point, he 
said that it was quite obvious that if prices 
did increase from that point, they would 
increase very little. What the Government was 
anticipating and what all reasonable men 
should anticipate, was a falling in commodity 
prices, from that point. But instead of falling, 
prices have gone up. The retail price index 
has risen 14.7 points and that is a fact that 
has been completely ignored by the Govern
ment. Let us examine these cost-of-living 
allowances, these statutory cost-of-living 
allowances Gazetted under War Measure 43 
of 1942. I take a few wage categories. A 
worker who is earning 30s. a week gets a 
cost-of-living allowance of 13s. 9d., giving him 
a total weekly wage of £2 3s. 9d.; but if he 
were getting an adequate cost-of-livmg allow
ance to fully meet the rise in living costs, in 
order to measure up to the retail price index 
of 203.4, should get a cost-of-living allowance 
of 31s., giving him a total wage ot 13 Is.; but 
he is not getting £3 Is. per week but only 
V  3s 9d., which means that he is cheated 
out of 17s. 3d. per week. 1 have taken the 
lowest paid worker, the unskilled labourer, 
who needs the increased cost-of-living allow
ance most. He is getting only 46 per cent 
of the allowance that he is entitled to. Let us 
now take a worker who gets a basic wage of 
£4 a week. The gazetted allowance for him 
is 40s., which gives him a total weekly wage 
of £6; but his allowance should be £4 2s. 9d., 
giving him a total wage of £8 2s. 9d. a week; 
instead of getting £8 2s. 9d, per week, he 
is getting £6 per week; so he is being cheated 
out of £2 2s. 9d. per week.

Dr. H. G. LUTTIG: Who is cheating him?

Now I come to the point raised by th 
hon. member for Sunnyside (Mr. Pocock 
He raised the point indirectly, but I kno 
what he has in his mind. He raises the que 
tion that is always raised namely, that bas 
wages have gone up since 1939. If there ha 
been no war, if there had been normal cor 
ditions, I presume the hon. member will agrt 
that every worker would have had the oppo 
tunity of raising his earnings. Under norm; 
conditions wages go up. But the cost-of-livir 
allowance is not intended to offset norm; 
increases in wages that people get under no 
mal conditions. In pre-war years did I not g< 
regular increases in my income, not on 
increases on the basis that I did more comp, 
tent work, but I got increases on the basis th; 
the job as a result of agitation and worker 
demands, carried a higher basic wage. Yc 
can take any occupation and you will fir 
that the wages for that particular occupatic 
were not the same in 1922 as they were i 
1932. Under normal conditions workers ai 
able to elevate the standards of wages. S 
that argument about basic wages having gor 
up is not a valid argument, particularly i 
relation to the lowest paid workers in th 
country. The lowest paid workers in th 
country never got the benefit of increases, an 
I am going to give the hon. member a goc 
illustration of that in a moment. The hoi 
member says that basic wages have increase.
I want to deal with the largest category c 
workers on the Witwatersrand, the unskille 
workers, and this includes Whites and no) 
Whites, it includes all the unskilled worke_ 
on the Witwatersrand. In 1954, I asked th>. 
hon. the Minister of Labour a question in 
relation to the unskilled workers on the Wit
watersrand, and I want to read the reply 
because 1 think it answers better tha- 
1 can this question of basic wages. On 
February 1954, 1 asked the Minister <
Labour—

(a) When did the Wage Board last inves' 
gate unskilled trades on the Witwatcr 
rand.

Mr. HEPPLE: The Government, because 
the Government will not gazette adequate 
cost-of-living allowances.

Mr. POCOCK: What date do you take for 
your basic wage?

Mr. HEPPLE: 1938. I’ll deal with that 
point later. I know this argument; I know 
what is worrying the hon. member. A worker 
with a weekly wage of 100s. is receiving a 
cost of living allowance of 48s., which gives 
him a total of £7 8s. a week instead of a 
cost-of-living allowance of £5 3s. 6d., giving 
him a weekly wage of £10 3s. 6d.; so he is 
losing £2 15s. 6d. per week under the present 
cost-of-living allowances. So we see that 
throughout cost-of-living allowances, which 
were originally intended to maintain the pur
chasing power of the £, are doing nothing of 
the kind. They are less than 50 per cent 
of what they should be.

(b) what were the board’s recommendatior
and

(c) what steps are being taken to impleme
such recommendations.

The Minister’s reply was that the Wage Boa 
had conducted an investigation in Novemb; 
1948, that was just after the present Gover 
ment came into power. He said that the Wa 
Board recommended: •

Increased wages for all employees, ali 
improved annual leave and sick leave f. 
employees guarding property and patrollu,
premises. I

The Minister then said in reply to mv thi: 
question—•

I agreed to the publication of the recoL 
mendation but before publication could '.
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effected, a flaw in the definitions of the 
various industries was discovered and an 
amended reference was issued to the Wage 
Board. Meanwhile I had received represen
tations from the Reef Municipalities that 
any increase in wages of labourers would 
compel them to raise assessment rates. I 
considered it unwise to force them into such 
action at that stage, and having regard to 
the fact that cost-of-living allowances had 
been increased shortly before that time. 1 
withdrew the reference.

What this simply means is that the Minister 
of Labour, having received a recommendation 
to increase basic wages (because they were so 
low), decided not to increase basic wages 
because cost-of-living allowances had recently 
been increased. In other words, the Minister 
of Labour argued that it was not necessary 
to increase basic wages because cost-of-living 
allowances had been increased. He used a 
similar argument as hon. members here, and 
said “ because they received cost-of-living 
allowances, there was no need to increase 
basic wages **. Here we have a very clear 
illustration of the attitude of the Government 
in relation to basic wages and coshof-living 
allowances. When one pleads for increased 
cost-of-living allowances, they argue that 
basic wages have gone up. When there is an 
appeal for basic wages to be increased, they 
say that cost-of-living allowances are being 
provided. So the poor unfortunte worker 
neither gets it the one way nor does he get 
it the other. The Minister laughs.

The MINISTER OF E C O N I M 1 C  
AFFAIRS: First you say that cost-of-living 
allowances have gone up and then you say 
that basic wages should have gone up at the 
same time.

Mr. HEPPLE: The Government argues 
when we plead for higher cost-of-living 
allowances, that basic wages are up. But when 
a request is made for an increase in basic 
wages, they say that the cost-of-living allow
ances are up. So they argue both ways. 1 
have given figures to show that the cost-of- 
living allowances are only 46 per cent of what 
they should be.

The M I N I S T E R  O F  E C O N O M I C  
AFFAIRS: Both are up.

Mr. HEPPLE: Let us accept that they are 
both up, but we have shown that the cost-of- 
living allowances are only up 46 per cent, 
Where they should be up 100 per cent. But 
hon. members there have never been able to 
show how far basic wages have gone up. We 
Only have to listen to debates on financial 
blatters in this House. We hear about the 
great prosperity throughout South Africa. 
Where is the prosperity? Among the rich, 
hot among the ordinary people. Hon. mem
bers in this House who represent working 
class constituencies in the urban areas know 
*hat what I say is true. We can't speak for

the rich, because the rich have no difficulty- 
in regard to the cost-of-living allowance, nor 
have the higher salary groups, nor have the 
high wage groups, particularly those who are 
protected by collective bargaining and where 
they are in receipt of the full cost-of-living 
allowance. 1 am speaking now for those 
workers who are not protected by collective 
bargaining. I am not even talking about 
State employees, civil servants and railway 
servants, because they have their machinery 
to negotiate for something much better than 
is provided for here in these statutory cost- 
of-living allowances. These statutory cost-of- 
living allowances are quite wrong and they 
affect the vast majority of workers, and parti
cularly the lowest paid workers.

I come to the second requirement, and that 
is the question of consolidation. I say that 
the Government must take action in regard to 
the consolidation of at least a portion of the 
cost-of-living allowances with basic wages. In 
our motion we suggest at least 50 per cent. 
We admit at once that one cannot have a 
blanket arrangement in regard to consolida
tion. We know that circumstances alter 
cases. We recognize that the matter requires 
a lot of investigation. We know that consoli
dation must vary from occupation to occupa
tion. But we are anxious to get some clarity 
from the Government as to what its intentions 
are. As a matter of fact, the Government 
itself has two policies in regard to consoli
dation; they have one policy for civil servants, 
and another policy for railway servants. The 
Governmnet has not got the same system of 
consolidation for civil servants and for railway 
servants. The hon. Minister of the Interior 
when he was speaking in this House last year 
dealt with the question of consolidation, and 
he boasted that the Government had done a 
lot for civil servants. And he said—

I want to mention only a few of the 
things that we have succeeded in doing since 
1948. We succeeded in the first place in 
geting a consolidation of the cost-of-l:ving 
allowances. I do not know whether hon. 
members realize what this actually means 
to the official. As a result of the consolida
tion. he is immediately assured of a higher 
pension when he retires. The State makes 
an increased contribution on the £ for £ 
principle and that costs the State £100.000 
per annum. This is an additional amount 
which the State has to pay as the result 
of consolidation, and this is one of the in
direct advantages of consolidation.

Mr. Lawrence: We know what it means 
because we planned and advocated it in 
our time.

The Minister of the Interior: Yes, it is 
very easy to say that, but we put it into 
effect. That is the difference.

The Government has accepted the principle 
of consolidation, and the Government is
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Very worried about this position, and they are 
continually complaining to him. They com
plain to him of the great injustice that exists 
under the present set-up, and that is why the 
hon. member is worried. I could read out a 
Whole list of commodities showing the prices 
that were paid in 1939 and the prices the 
people have to pay to-day, showing how 
greatly the prices have increased. Because 
they are so greatly increased, the Government 
must be realistic about this question. We have 
set up new price standards in South Africa, 
and on the basis of these new price standards 
We have got new wage standards; so basic 
wages must be now determined not on the 
pre-war basis plus cost-of-living allowance, 
but on the basis of higher basic wages, and I 
hope the Government will listen to my plea 
for an urgent investigation in order to bring 
about some measure of uniformity in this 
regard.

My third requirement is one that affects the 
Minister of Economic Affairs directly. 1 say 
that to-day price control and import control 
are contributing in a large measure to high 
living costs. Price control has only in a |  . 1 
degree protected the consumer in South Africa, 
ft has protected the consumer to some extent, 
but not to the extent it could have if it had 
been applied more realistically. For instance, 
the utilization of a percentage mark-up is 
quite unrealistic. I know from my experience 
in pre-war years that traders were content on 
most commodities to work on a percentage 
basis. On an article which cost them tor 
instance 5s„ if they had a mark-up of 50 per | 
cent, they made 2s. 6d. profit. To-day they I 
are still getting that 50 per cent mark-up, but 
as the article has gone up from 5s. to 25s„ that 
mark-up on the pre-war basis means tnat 
whereas they used to make 2s. 6d. they now 
make 12s. 6d. That applies to many com
modity prices in South Africa. The merchants 
and the dealers are working on an almost 
fabulous mark-up, and it is not surprising that 
there are so many small retailers springing up 
all over the urban areas, because they don t 
have to work nearly as hard to make a good 
profit as they did before the war or under 
competitive conditions. Under competitive 
conditions they had to work hard to make a 
profit. Now they do not have to put in the 
same energy because price control is protecting 
them, and shortages of course, contributes to 
that. They don’t have to be competitive be
cause they are assured of a market. In other 
Words, import control now enters the picture 
and it maintains a system of artificial short
ages. I do not want to go into the question 
of the need for import control or to conserve 
our foreign exchange, but I want to say that 
this is the effect, whatever the reason for im
port control may be.

The Minister is concerned directly with only 
38 per cent of commodities, as he has re
peatedly said. But I would like to give one 
?*ample as to how the Minister’s Department 
,s responsible also to a large extent for high 
fransport costs, because his department is

responsible for the fixing of the prices of new 
motor-cars which affect the prices of second- 
hand motor-cars, which affect the cost of 
transport generally throughout the country. 
The price of motor-cars must affect commerce 
and industry to a large extent, because motor 
transport is used so widely in commerce and 
industry to-day. It has become an essential 
part of their activities. The mark-ups on 
motor-cars are absolutely fantastic. I want to 
quote the prices of motor-cars that are ob
tained abroad and the prices obtained in this 
country, and we will see that South Africans 
are being compelled to pay fantastically high 
prices for motor-cars with the blessing and 
the backing of the Department of Economic 
Affairs. Let us look at English cars. An 
Austin which sells retail in England for £478 
sells in South Africa for £725.

An HON. MEMBER: Does that include 
the sales-tax?

Mr. HEPPLE: No, without the sales-tax. 
The sales-tax is something additional, that 
has nothing to do with my argument. The 
price of the article in England without the 
sales-tax is £478, and the cost of bringing this 
motor-car to South Africa is not represented 
in this large margin of over 80 per cent. Let 
us look at the Ford Consul. In England the 
price is £470, in South Africa the controlled 
price is £661. Now let us look at American 
cars. There the position is even worse. The 
Ford V.8 sells retail in America at £640, in 
South Africa £1,090. The Chevrolet is £596 
in America and in South Africa it is £1,104. 
Let me tell this House in regard to the 
American selling prices that I have not here 
included the fact that in America you can get 
a free trip to Haiwaii. a tour of night clubs 
and that sort of thing thrown in with the 
purchase of the car.

Mr. SPEAKER: Order, order! What has 
that to do with the cost of living?

Mr. HEPPLE: Mr. Speaker, this has 
everything to do with the cost of living. If 
a merchant has to pay for cars for his 
travellers or for the use of his concern and 
he has to pay these enormous prices, he has 
to pass the cost on to the consumer; it raises 
his cost. It is a capital charge against his 
business. He has to have some means of 
capital formation in order to replace it. If the 
wastage on this transport has to be replaced 
it has to go into his cost structure. That is what 
it has to do with the cost of living . . .  everything 
And it does have an effect upon the cost of 
transport. This falls directly under the 
Minister’s department. In writing off capital 
costs and depreciation costs, these sums go 
into the cost per mile of these vehicles, and 
that does affect the transport costs. This is 
something that requires some action on the 
part of the Government. I think that the 
Government owes a duty to the people of this 
country, and if my accusation that these

27
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South African prices of imported motor-cars 
are too high is not accepted by the Govern
ment, if the Government disagrees with me 
I think we are entitled to expect the Govern
ment to put up a case to explain why these 
prices have to be set so high under the 
system of price control. I hope that the hon. 
the Minister will deal with this particular 
question.

I now come to the question of import 
control. Import permits are basically issued 
on the basis of the 1948 imports, with slight 
variations. Last year the hon. the Minister 
told this House that he is not tied down to 
the 1948 imports, that his department listens 
to reasonable requests from new businesses 
and new industries. I think the Government 
will admit that there is a great deal of dis
satisfaction about the allocation of import 
quotas. Most members of Parliament are 
plagued by requests from merchants and 
industrialists for something to be done in 
order to obtain for them some sort of quota, 
because although the 1948 system may be 
varied according to the whim of the depart
ment or the Controller of Imports, it does not 
eliminate the complaints that there are many 
injustices. The difficulty is that merchants or 
industrialists concerned are usually very 
nervous about complaining because they 
think that that will prejudice their future 
applications. We do hear disturbing stories 
about people hawking permits, we hear 
stories about people who, by some chance or 
some accident, happened to be big importers 
in 1948 but are not genuine importers in 
subsequent years; 1948 was a big year for 
them. Apparently the Government has no 
means of getting at those people, and they have 
been trafficking in their import quotas since 
1948. They may have been doing so because 
the department cannot deal with them, but 
whatever the reason they certainly have been 
doing so. This basis of 1948 is quite un
realistic, in spite of the fact that the import 
controller says he will listen to reasonable 
applications. As long as he is guided by that 
one year, by 1948, which was a freak year in 
respect of many importers, there will con
tinue to be injustices. The point I want to 
make is this: how can the department 
pretend that South Africa of 1955 is the 
same as South Africa of 1948? It cannot be. 
Therefore there must be a complete revision of 
the system of import quotas.

I have not raised this matter before in this 
form because last year and the year before 
there did seem to be some indication that the 
need for import control would fall away, but 
now it seems that that need is going to con
tinue for some time, if we are to judge by 
statements made by the Government. Accord
ing to them import control is going to con
tinue. I want to tell the hon. the Minister 
that grave injustices are being done, and that 
small businesses especially find a great deal 
of difficulty in convincing the import con
troller of their just claims. On the other 
hand we have people who are able to get

import quotas, quite legitimately, and there  ̂
are a number of people who are able to do! 
favours under the system of permits. I 
presume that the department has heard of 
these allegations and I presume that the 
department has a policy but I think that in 
order to remove the doubt that exists in the 
minds of so many merchants and the public 
at large in this regard, the Minister owes at 
full and complete statement to the country 
on the system of import quotas and imporr 
control. I think he should make that state-: 
ment at the earliest possible opportunity. In 
the Argus of 4 February I saw that 
the hon. the Minister found it necessary toi 
issue a warning of his own to the effect that 
certain persons were using import control as 
a bait to get agencies. This is the type of; 
thing to which I am referring. When the* 
Minister is compelled to issue a statement1 
like this it means that by some chance this 
has come to light, but what about the cases 
that do not come to light? This instance in 
which the Minister deals with the agencies 
for motor-cars is something that can well be 
happening in other directions, and I hope that 
he will deal with this particular point and 
make a clear statement on it.

On the question of control I now come 
back to a matter that does not directly affect 
the hon. the Minister of Economic Affairs, 
but it is another instance of what happens 
under the system of control, and will con
tinue to happen unless there is a more 
realistic and intelligent application of that 
system. And at this stage I want to say that 
I am in favour of most of these controls. I 
think they have rendered a valuable service 
to South Africa in difficult years, and I am in 
favour of controls as such. However. I do have 
a great deal of criticism of offer in regard to 
how some of these things work out in 
practice. Let us take the question of control 
under the Wheat Industry Control Board. We 
in this House have complained in previous 
years as to the effect of the licences issued 
by the Wheat Industry Control Board to the 
baking industry, and in this regard I want to 
quote to the House a resolution that was 
taken at the recent Congress of the Chamber 
of Commerce. The Chamber of Commerce 
passed the following resolution—

Congress, having regard to the findings of 
the 1950 Chambers of Commerce Congress 
as to the harmful effects of the restrictions 
upon entry, turnover and competitive prices 
imposed by the Wheat Industry Control 
Board upon the baking industry in certain 
areas, protests against the continued restric
tions imposed in the baking industry. These 
restrictions have removed the competitive 
element in the baking industry and this has 
led to a poor quality product. Congress 
requests the hon. Minister of Agriculture to 
take steps to rectify the present state of 
affairs which is considered contrary to the 
public interest.
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^sequent to the passing of that resolution 
,,e saw another harmful effect, and that is 

building of monopolies in the baking 
p'QUstry. Just before we came down for this 
I arbamentary Session one big baking concern 
n Johannesburg bought out another big con- 
rern for half a million pounds. When one 
Lea'izes that they are dealing in the people’s 
•read and can buy out their major competitor 
,?r over half a million, then one realizes 
■at they can only do that because of the 
'lcence value. They would not pay over half 
?. Pinion for a baking concern under competi- 
‘lve conditions. It is because there are no 
p hlpetitive conditions and because the one 
(Otlcern has such a valuable baking licence 
[bat the other can afford to pay this enormous 
a,hount of money. What will be the ultimate 
®utcome? I presume I will be told that of 
e®Urse the Government will control the price 

bread and therefore the public will be 
Protected. That, of course, is not the answer, 
jecause control can sometimes do the reverse.
* can permanently establish an artificial price 
'vhich gives a monopoly a very good profit but 
'bakes it impossible for the smaller man to 
'bake a living.

, Mr. G. F. H. BEKKER: Where does that 
haPpen?

Mr. HEPPLE: 1 have just said it happens 
apder the Wheat Industry Control Board 
sVstem of permits and licences; it is going to 
btake it impossible for the small man to 
Continue, to get a licence. I am sorry that 
[be hon. the Minister of Agriculture is not in 
be House and I hope that the Chief Whip 

the Government Party will tell the Minister 
[bat I raised this point, because I think that 
here also we need some clarity and want 
*°me public statement on the matter; I think
* warrants it.

I come now, Mr. Speaker, to 'the question 
rents. This subject will be dealt with more 

[blly by my seconder, the hon. member fpr 
°hannesburg (City) (Mr. Davidoff), but just in 
?assing I want to deal with one aspect of it. 
Lam sorry that the hon. member for Pretoria 
Ventral) (Mr. van den Heever) is not in the 
“ouse because I wanted to take up with him 
[b issue on this particular matter. When 
[b«aking in this House last year the hon. 
bernber refuted our arguments on the question 
b the cost of living, and he gave as an illus
i o n  of his case the item “ rent” as it 
'bnears in the retail price index. He said the
blowing—

. Now I should like to say a word or two 
'b connection with our cost of living index 
figure. A very important item in that index 
ls rent. In the case of rent we have this 
Phenomena that houses do not remain the 
same. Old houses are being replaced on a 
Wry big scale by new houses and by blocks 
°f flats, entirely different residential units 
'v*th a different quality in value. The rent 
Wnsus is based on the rent of these new 
bouses and that is added in calculating the

cost of living. And I say that actually this 
is not an increase in the cost of living; it 
is an increase in the standard of living . . . 
As far as rent is concerned the Department 
of Census is comparing things which are 
incomparable. Since 1949 when we passed 
an Act which provided that new houses 
would be excluded from rent control, an 
enormous programme has been set afoot and 
thousands of residential units have been 
erected and they have influenced the cost 
of living index as far as housing is con
cerned. The cost of living index of older 
houses has certainly not increased by more 
than five points, but since 1950 there has 
been an increase from 125.4 to 148.1 and 
almost the whole of this increase is attri
butable to new buildings constructed after 
1949.

The hon. member is quite wrong. I would 
like to refer him to the report in the monthly 
Bulletin of Statistics for November 1955 where, 
on page 84, he will see statistics of house 
rents for May 1955. There the Bureau analyses 
its two year investigations into rents, and it 
says as follows—

A census of rents on houses was taken in 
the nine principal urban areas in the Union 
and Windhoek. South West Africa during 
May 1955. With the aid of the electoral 
officers and magistrates of the areas con
cerned innumerators were appointed who 
visited every house for the purposes of this 
survey. The inquiry covered private non- 
privileged houses occupied by Whites, rented 
unfurnished, containing from three to six 
rooms excluding kitchen, pantry and bath
room. and having the outer walls constructed 
of brick or of stone.

Then it reports that the investigation showed 
that in May 1955 the average rent of a house 
of three rooms in Cape Town was £7 8s. 3d. 
And the average rent of a house with three 
rooms on the "Witwatersrand was £8 2s. 9d. 
I want to ask where are these houses? Where 
can you get a three-roomed house in Cape 
Town for £7 8s. 3d.?

An HON. MEMBER: In Langa.

Mr. HEPPLE: In Langa is quite right. You 
could probably get it in Langa, but this refers 
to houses occupied by White persons. I defy 
any hon. member on the Government side 
of the House to find a house for a family in 
Cape Town, a three-roomed house, for £7 8s. 
3d. And I defy them to tell me where they 
can get a three-roomed house on the Wit- 
watersrand for £8 2s. 9d. Of course they can
not get these houses! The controlled rent 
of an average house—and I am not talking 
about a slum—on the Witwatersrand, at very 
lowest may be £12. You might find an occa
sional freak at £10 but the average is £12. 
What is the real s;tuation? The houses that 
are under rent control in any urban area— 
that is the houses with cheap rentals—are

>



1367 ASSEMBLY DEBATES 1368

absolutely unobtainable. One has to wait for 
somebody to die or disappear before you can 
get one of those houses. Even then the agents 
or the owners have so many friends who will 
pay key money that it is only those who pay 
key money who can get those houses. The 
ordinary working man cannot get those houses. 
Unless he is willing to indulge in corruption 
and pay key money he will not get those 
houses. And if he has to pay key money he 
won’t of course pay these rents because he 
has to pay that rent plus a premium for that 
house. What is left? He then has to turn 
to new houses, and when he looks for a com
paratively new house, one that has been built 
since October 1949—and that is one that is 
not controlled—he finds, first of all that houses 
have not been built in the urban areas, or 
very few have been built, for rental. I do 
not know of any that have been built for 
rental. Some have been built for ownership 
but few have been built for rental. New 
houses, whatever their rent may be, are totally 
unobtainable—and by new houses 1 mean 
those built since October 1949. What has the 
average family man to do in the urban areas? 
He must then go into one of these so-called 
luxury flats. And a three-roomed flat in the 
urban areas—and 1 speak particularly of 
Johannesburg—costs anything from £30 to £45 
per month. A worker who wants a three- 
roomed flat must pay anything from £30 to 
£45 per month. That is my answer to the 
hon. member for Pretoria (Central).

Rent control has not helped the average 
urban worker, and those who have come in 
from the rural areas to the urban areas, and 
those immigrants who have been brought to 
South Africa and who have to live in the 
urban areas and have had to look for places 
to live in, since October 1949 are in a desperate 
plight The hon member for Johannesburg 
(City) will give this House some very interest- 
ing figures as to the percentages workers pay 
from their earnings in rent, and the situation, 
as he will show, is quite scandalous.

I conclude, Mr. Speaker, by appealing to 
the hon. the Minister to consider the points 
that I have made. 1 have made certain sug
gestions to him and I have asked him to make 
statements on certain matters, and I have 
invited other hon. Ministers to make state
ments I hope the Minister will do something 
about it, that he will make statements and 
reply to the points I have made. Particularly 
do I hope he will make statements in so far 
as cost-of-living allowance is concerned, con
solidation and the question of price and import 
control.

Mr DAVIDOFF: Mr. Speaker. I second 
the motion and I think that the House will 
agree that the subject matter is not only of 
very great interest but also of very great im
portance to the bulk of the people m the 
Union. I think the House will also be thank
ful to the hon. member for Rosettenville (Mi\ 
Hepple) for introducing this motion, and 
especially for the objective manner in which 
he has approached the subject matter. I par

ticularly—as he has notified the House—would 
like to apply myself to paragraphs (d) and (e) 
of the motion; (d) asking for a comprehensive 
house ownership scheme, and (e) referring to 
the question of rent. On this question of a 
house ownership scheme I do want to express 
my regret that the hon. the Minister of Health 
is not here, but I take it that all remarks 
will be passed on to the necessary authorities 
and the necessary Ministers and that these 
points will be brought to their notice. We 
know that the Minister of Economic Affairs 
has always been extremely courteous, and 
while the major portion of our motion does 
refer to his department, I express the hope 
that he will pass on the other remarks made 
relevant to other departments, to those depart
mental heads.

My hon. leader referred to the question of 
rents. I would like to draw the attention of 
the House to the fact that in South Africa 
the percentage of the total income of the 
worker that is devoted to rent is between 25 
and 40 per cent of his earnings. I would like 
to quote to the House figures showing what 
the percentage is in different European coun
tries. I quote from a publication entitled 
European Rent Policies issued by the United 
Nations Economic Commission for Europe, 
and the figures that I give refer to the pre
war years and 1953. Those are the latest 
figures available. The percentages are as fol
lows: in Belgium, pre-war, 11 per cent; 1953, 
7.8 per cent. Denmark. 15.1 per cent; 8.1 per 
cent. France, 8.1 per cent; 3.4 per cent. 
Western Germany, 13.1 per cent; 9.8 per cent. 
Italy, 10 per cent; 1.8 per cent in 1953. The 
Netherlands, 11.5 per cent; 5.6 per cent. Nor
way, 12.7 per cent; 7.8 per cent. Sweden,
11.2 per cent; 8.2 per cent. Switzerland, 18.8 
per cent; 12.2 per cent. The United Kingdom,
11.3 per cent; 7.4 per cent. In every one of 
those European countries the percentage of 
income of a worker that is devoted to rent 
has decreased in 1953 as compared with before 
the war. In South Africa the reverse applies. 
There has been no decrease. I again particu
larly stress the fact that the percentage payable 
by the South African worker is almost the 
highest percentage paid by any worker in any 
of the European countries I have mentioned. 
It is because of that fact that we say particu
larly that it is the duty of the Government 
to introduce a comprehensive housing scheme 
to meet a very essential need. I do not think 
that anyone will deny the fact that there is 
still a very grave shortage of housing in the 
country. I say that that is due to an error 
of policy on the part of the Government—l 
am not talking politically; I think everyone 
will agree that the basis on which we are 
approaching this problem is objective and 
factual—but I think a very serious error of 
judgment was made by the Minister of Public 
Works soon after the Government came into 
power in abolishing the control of building 
materials. This happened, I believe, in 1948 
and the result was that instead of the small 
builder and the small man being able to build 
his own house, the majority of the building
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Mr. LOVELL: . . . because it seems to 
me that if a trial of this kind were to take 
place . . .

The MINISTER OF JUSTICE: But espe
cially in time of peace.

Mr. LOVELL: . . .  in time of war where 
a man is arrested, he comes before a Court, 
nothing is known of him or of what he is 
charged with, except that he has been con
victed fcnd he is in gaol for five years. That 
does somehow or other deprive the public of 
knowing what is going on and I think that 
the public should know.

I feei that these are matters of anxiety in 
regard Jp detail but they do not affect the 
principle'1, of the Bill. I hope that the hon. 
the Minister may, when dealing with the Bill 
at the Cbmmittee Stage, be able to restrict 
some of these rather wide changes of onus. 
I think th4t if the Crown has to prove these 
charges against persons who fall under this 
Act, they should not depend too much upon 
presumptions against the accused’s innocence, 
but should prove the charge fully. It is very 
difficult in i  second-reading debate—or for 
that matter ' at the Committee Stage—to 
envisage what the facts of a particular case 
could be; I only criticize because I see the 
very wide presumptions created and I always 
feel that in a (case like that one should be 
vigilant. Apart, from that we shall support 
the second reading.

Mr. HUGHES? Mr. Speaker, the hon. the 
Minister, in introducing this Bill, has said 
that it is based pn the English Act, and I 
must say that I pave no objections to the 
wording of the clauses as they stand, except 
that 1 think the Brhish Act should have been 
followed more closely. The hon. member for 
East London ('City)" (Dr. D. L. Smit) has 
already pointed out., that he has put two 
amendments on the Cpder Paper, and in those 
amendments it will b? seen that the offence 
is committed if the accused is acting without 
lawful authority or excuse. And in view of 
the very wide wording of these clauses—and 
I think the hon. the Minister will admit that 
they are very wide—I wovitd ask that he sticks 
to the wording of the English Act in toto 
and gives the accused the\ benefit of being 
able to put up an excuse V  being able to 
prove that he was acting witp authority. I 
do not know why the hon. the Minister has 
omitted these words; the British Acts have 
stood the test of time. It is essantial for the 
Crown to have these wide powers? but I also 
appeal to the hon. the Minister to consider 
Siving the accused this benefit which is given 
by the British Acts. \

The MINISTER OF JUSTICfi: Mr. 
Speaker, in reply to the hon. members I wish 

state one or two points. First of all I do 
fiot think it would be feasible to amend the 
defence Act in these respects; the Title would 
exclude it. In addition to that, the Defence 
Act is being revised and a consolidation

together with certain amendments of the Act 
will come before this House within the next 
few months. I therefore think we can leave 
that Act out of consideration.

With regard to the other points raised by 
the hon. member for East London (City) (Dr.
D. L\ Smit) and now emphasized by the hon. 
mem her for the Transkeian Territories (Mr. 
Hugh is), 1 will give them my very sympa
thetic (consideration. I have no objection to 
those amendments. Those points were con
sidered! unnecessary but if hon. members think 
they snould be included I have no objection 
to including them.

The ion. member for Benoni (Mr. Lovell) 
objected to trials in camera in times of peace. 
It may be that they are very, very important, 
especially in these days of atomic energy. It 
might bl essentially in the interests of South 
Africa and of our friends in the world not 
to have such trials in public. It is. after all. 
left to tie  courts to decide; it is not the 
Minister or anybody else who will make the 
decisions, but the court will have to decide, 
on the facos put before it, whether such trials 
should be peld in camera or not. I am afraid 
I am not able to meet the hon. member in 
that respect.) As far as the other matters are 
concerned I \ have already replied to him in 
my reply to Sic hon. member for East London 
(City). Howaver there is one point on which 
I think he wjas wrong, as I pointed out by 
way of interjection; that a foreign agent is 
not an ordinary consular representative of a 
foreign country, he must be somebody who 
has been engaged or is reasonably suspected 
of being engages by that foreign State to do 
certain work in \  our country detrimental to 
the interests of tpur country—and that, of 
course, would havt to be proved. Therefore, 
I do not think therV is much force in the hon. 
gentleman’s argument. These definitions have 
stood the test of time and I do not think it 
is necessary to alter tW n. I would also ask 
for the Committee Stage to be taken to
morrow so that we can then deal with these 
amendments.

Motion put and agreed to.

Bill read a second time; House to go into 
Committee on the Bill on 17 February.

INDUSTRIAL CONCILIATION BILL

Fourth Order read: House to resume in Com
mittee on Industrial Conciliation Bill.

House in Committee:

[Progress reported on 9 February, when 
Clause 1 was standing over and Clause 4 had 
been agreed to.]

On Clause 5,

*Mr. TIGHY: Clause 5 (4) contains the 
closed shop principle, and this principle 
appears in a large number of the clauses that 
we are going to deal with as we proceed with
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the Bill. I consider it advisable therefore to 
ask the Minister at this stage to tell us, if 
possible, exactly what his policy and the 
policy of his party is in connection with the 
closed shop principle. Sometimes they seem 
to be ini favour of it, but at other times it 
seems as\ if they condemn it. I think it is 
reasonably therefore for us to ask him at this 
stage to give us a clear explanation of his 
policy in this connection. In this sub-clause 
the right to apply a closed shop is given as 
a present to a minority union. In dealing 
with Clause 4 the Minister admitted that a 
minority could break away, and here that 
important privilege is now being presented as 
a gift to such a minority. I want to tell the 
Minister that the closed shop principle is some
thing of which the trade unions are jealous.
It is of importance to them, and it is some
thing which tpey cannot obtain very easily. 
They have to' work, struggle and negotiate 
for it. Where an industrial council exists it 
becomes a question of reaching an agreement. 
Sometimes it is a. matter of prolonged negotia
tion before they\succeed in obtaining a closed 
shop. It does', not always happen that 
employers are inclined to concede the closed 
shop principle to the trade unions. On the 
other hand, there lire many privileges attached 
to it. It facilitates' the collection of subscrip
tions, and it presents people from taking 
advantage of others. It often happens that 
there are people in aip organization or industry 
who will do nothing to improve their own 
position, but as soon as others take the lead 
and obtain something, they are only too will
ing to make use of the privileges obtained. 
Those who are not ready to work for it— 
to put it mildly—are only too willing to reap 
the fruits. Here however we find that the 
Minister is going to mhke a present of that 
important privilege to a', minority, to a mere 
handful of people. I would like to compare 
this sub-section with* Clause 48 (8). There, 
again, there must be a majority. I would like 
the Minister to explain to us why this dis
tinction has been made. \ My friend behind 
me has also pointed out to\ me that exemption 
may be granted to employers under this 
clause. That cannot be reconciled. There are 
many clauses in which this principle is con
ceded. I do not wish to move an amendment 
now. I first want to give! the Minister an 
opportunity to explain his policy to us.

*The MINISTER OF LABOUR: The hon. 
member for Florida (Mr. Tighy) wants to 
know what the policy is in connection with 
the closed shop principle. The hon. member 
ought to know that there can pe no Govern
ment policy in respect of thi closed shop 
principle. The application of trb closed shop 
agreement is a question of mutual agreement 
between employers and employees. All we 
have in this sub-clause is that (hose people 
who belonged to a trade union! with closed 
shop stipulations, will be protected while they 
are engaged in becoming members of the new 
trade union. It gives them exemption for the 
time it takes them to become members because

otherwise they would not break away from a 
trade union and form a new union. It is a 
transitionNtage and during that transition stage 
the workerV must be protected until they have 
formed a new trade union; otherwise they 
would lose tfifeir work. We have already ap
proved the precisions in respect of mixed trade 
unions in Clause 4. Now in the event of 
members seceding in terms of Clause 4 and 
forming a new trade union, when they are 
subject to the closad shop principle, then they 
are protected so tnat they cannot lose their 
work through the closed shop principle.

•Mr. TIGHY : Thanjs not protection; it is 
encouragement. \

•The MINISTER OF JUSTICE: It is not 
encouragement. The hon. member must accept 
that Clause 4 has been passeaSn principle, 
and seeing that the principle has beeriNqxepted, 
these people must be given all necessah^ aid 
or else it is a dead letter.

Mr. HEPPLE: On the face of it this clause 
seems to be quite innocuous, but if you look 
at sub-section 4, the sub-section that has just 
been commented on by the hon. member for 
Florida (Mr. Tighy) and by the hon. the Minis
ter, you will see that actually this sub-section 
perpetrates the injustices that the Government 
itself so often has complained about. The 
hon. the Minister has said that the only pur
pose of sub-section (4) is to extend the provi
sion of the closed shop to those members who 
break away to form another union, and he 
has based that argument on his plea at the 
second reading to the effect that there were 
two obstacles in the way of persons who 
wanted to break away, and one of them was 
the closed shop. So the purpose of this is 
really to break the closed shop. The hon. 
the Minister may smile, but let us consider 
what a closed shop is. It is where employers 
can only employ members of the trade union 
who are parties to the agreement, and the 
employees will only work for the employer 
members to the agreement. Now what happens 
here is that the trade union is being forcibly 
divided under sub-section (4) but is having an 
artificial closed shop, because once the union 
is broken, the protection of a closed shop dis
appears. The original intention of workers, 
when they struggled to get closed shop provi
sions in their agreements was to ensure their 
solidarity so that they could act as one man. 
to stand together to prevent the very type of 
thing that is being done now by this legisla
tion. This provision in sub-section (4) merely 
means that the Government overcomes the 
difficulty of Clause 4—that is compulsory 
racial break-aways—by applying and extending 
the close shop provisions to those who have 
broken away. This sub-section merely empha
sizes the fact that the closed shop principle 
is being smashed by this legislation. It has 
been conceded by the Minister under Clause 
4 that minority break-aways of less than 50 
per cent of the members can be registered 
under this Bill. Having conceded that, when

„ / <_*. r  y
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Clause 7 (2) is applied to these break-aways, 
either White or Coloured break-aways, it 
means that the workers will be compelled, 
because of the closed shop provisions, to 
belong to a union whether they want to belong 
to it or not. They are no longer left with 
the option of not belonging to the other union. 
In other words, we are getting the closed shop 
principle operating in reverse. We had the 
complaint from the Government that people 
were compelled to belong to a union because 
of the closed shop, but now the Government 
is making it compulsory for members to belong 
to a racial union even if they do not want to. 
He is extending the closed shop provisions 
under Clause 5 (4) to those persons. So if it 
was wrong to compel a man to belong to a 
mixed trade union just because of the closed 
shop provisions, it is just as bad to compel 
him to belong to a racial union because of 
the closed shop provisions. That is what it 
means, and therefore I move—

To omit sub-section (4).

In moving that amendment, I want to make 
it quite clear that I am not interfering with 
the right of an existing union to have the 
closed shop. I stand 100 per cent behind the 
right of workers to have the closed shop; but 
once sub-section (4) applies the closed shop 
has gone for ever and there is no reason for 
a union to think it has protection under the 
closed shop provisions merely because the 
Minister has extended it to a break-away 
union. The very fact that he is giving registra
tion to break-away unions and giving them 
protection under the closed shop principle, 
automatically destroys the effect and strength 
of the closed shop principle.

♦Mr. M. J. VAN DEN BERG: If this 
amendment is accepted, as has been explained 
already, it simply means that the possibility 
which this Bill seeks to create for people who 
no longer want to be forced to belong to a 
mixed trade union, is taken away and that 
they are debarred from leaving. In practice 
they won’t have the freedom, if they want to 
break away, whether they be White or 
Coloured, of being released from the closed 
shop provision during the transition period. 
Because if we now do what hon. members 
suggest, if we do not give that protection, it 
will simply mean that the employer will act 
during the transition period and discharge all 
those people.

♦Mr. S. J. M. STEYN: What is the transi
tion period?

•Mr. M. J. VAN DEN BERG: If you 
' belong to-day to a mixed trade union which 
: 's already registered, and one section of the 
' trade union, whether they be Europeans or 
Coloureds, seeks to establish another trade 

, Inion. then in order to obtain registration they 
■bust have a certain time to prove what the 

! Percentage is and to switch from the old 
i recognized trade union and to obtain registra

tion through the Registrar. That is the transi
tion period. If you tell them that they can
not get it what happens then? The moment 
they become members of the new trade union 
which has applied for registration, the 
employers simply come along and discharge 
all those people under the closed shop provi
sion. That is what hon. members are now 
advocating. I can understand it if one advo
cates a matter of principle here, but do they 
really believe that the Minister would be so 
ignorant as to create these facilities for people 
to break away when they like and then at 
the same time make it absolutely impossible 
for them? Because then you know that those 
people can never obtain registration, if they 
know that in doing so they are going to lose 
their means of livelihood and their bread and 
butter. Because a worker does not belong to 
a trade union for the fun of it. He belongs 
to it for protection and in the new trade 
union he seeks new protection because he does 
not want to be a member of a mixed trade 
union. Hon. members now want to destroy 
this completely, and I do not think they can 
expect their plea to have the slightest effect 
on the Minister, because this House could not 
be so inconsistent; we would then all be adopt
ing an illogical attitude, and all the efforts 
that we are making to make these things pos
sible for those people would mean absolutely 
nothing.

♦Mr. TIGHY: If members on the other side 
accept a principle which is detrimental to the 
workers they cannot expect us to accept it. 
Has this Government now become a dictator? 
The Minister in any event is rather inclined 
to become a dictator. The Minister wants to 
create a principle and then they want us to 
remain silent and accept it.

♦An HON. MEMBER: Can you suggest 
anything?

♦Mr. TIGHY: It is for the Minister to 
do that. If the Minister meddles with a 
decent, existing Act and puts old patches on 
it and then gets into difficulties, he should 
get out of those difficulties himself. He has 
left a big hiatus (leemte uitgelaat) but T am 
not going to tell him what it is; let him find out 
for himself. He has done a ridiculous thing 
here and he will discover it when he applies 
the Act.

♦Mr. GREYLING: I should like to ask 
the hon. member whether he can explain to 
us how one can “ leave out ” a hiatus (leemte 
uitlaat)?

♦Mr. TIGHY: I said that a hiatus had been 
left. That only goes to show the inconsis
tency of those people. On Clause 4 they 
complained bitterly that people were being 
forced by the closed shop provision to belong 
to a mixed trade union and thev said that 
they should be relieved of it, but in this case 
when it suits their book, the closed shop 
principle is an excellent thing. That is the
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inconsistency. It proves what sinister inten
tions lurk behind this Bill and Clause 4.

*The DEPUTY-CHAIRMAN : Order! The 
hon. member keeps on repeating himself.

*Mr. TIGHY: Will the Minister take away 
Clause 48? No, the Minister’s proposal is 
not acceptable, and we cannot accept it.

*Mr. VAN DER WALT: I do not think 
hon. members on the other side have under
stood this clause. I want to bring this to their 
notice that in the first place under this Bill 
too the closed shop can only be applied if 
the majority of the members of the trade 
union vote for it. If they vote for it it brings 
all the workers employed in the industry in 
question into the trade union. The closed 
shop provision is then applied once.

*Mr. TIGHY: In an existing trade union, 
yes.

*Mr VAN DER WALT: They say that the 
Minister admits that under Clause 4 there is 
an opportunity for a new trade union to break 
away without having half the workers But 
surely that is not possible when a closed shop 
agreement exists. It is perfectly clear in 
Clause 4 that it is only when a mixed trade 
union is not representative of all the workers 
in the area or trade that a minority trade 
union can break away. But if you have a 
closed shop agreement it includes all the 
workers. In other words, the trade union which 
then exists must be representative, and under 
this clause you cannot have a small trade 
union breaking away when it has less than 50 
per cent of the members. It Is perfectly clear 
that if the closed shop provision is a lowed a 
minority trade union cannot be established 
under this clause.

*Mr. S. I. M. STEYN: That is wrong.

♦Mr. VAN DER WALT: No it is not. 
All that Clause 4 (5) provides is that when a 
uni-racial trade union breaks away the closed 
shop provision is also applied to it, but that 
cannot be an encouragement to a minority 
of the workers of a certain race to break 
away.

f  Mr. HEPPLE: It is a pity the hon member 
for Pretoria (West) (Mr. van der Walt) was 

! not here when we debated Clause 4. We 
missed him and his colleagues very much last 

j week. If he had been here he would have 
heard the long debate we had on Clause 4. 
Under Clause 4 it was clearly established, 
and admitted by the Minister, that minority 
groups will obtain registration. Now the hon. 
member just gets up and makes the assertion 
that it is unlikely that it will happen.

Mr. VAN DER WALT. If you have the 
closed shop principle.

Mr. HEPPLE: But the hon. member has 
not given us illustrations to prove his point.

He merely says it is unlikely to happen. We 
have had experience of most unlikely things 
happening. We cannot lose sight of the fact 
that the principles of this Bill were discussed 
in the second reading, and the purpose of this 
Bill is to break down the closed shop, and 
this is one way in which it can be done. The 
hon. member for Pretoria (West) has not 
satisfied us with his statement that it is unlikely 
to happen. We say it will happen; it is 
possible for it to happen, and when one looks 
at the type of union to which this clause is 
intended to apply, we know it certainly will 
happen.

♦The MINISTER OF LABOUR. I should 
just like to say to the hon. member for Florida 
(Mr. Tighy) that he is now dealing with two . 
separate things. The closed shop provision 
of this clause that we are dealing with merely 
gives protection to people who want to break 
away if they belong to the closed shop agree
ment. The clause to which the hon. member 
for Florida refers, 48 (8), only provides that 
the closed shop agreement is approved of if 
more than half of the members of the trade 
union or employers’ organizations approve of 
it. These are two different matters and the 
one has nothing to do with the other. The 
Act recognizes a closed shop provision as being 
applicable in terms of Clause 48 (8) if more 
than half the members apply for it. But 
Clause 5 (4) only deals with people who are 
already in a closed shop and who want to 
break away from it. These are two absolutely 
different things therefore.

Mr. S. J. M. STEYN: I think the Minister 
owes us a fuller explanation. It seems to me 
perfectly clear that if you read Clause 5 (4) 
in conjunction with Clause 4 (4), its effect 
must be completely to invalidate the operation 
of any closed shop agreement. I want to say 
immediately and with great respect to the hon. 
member for Pretoria (West) (Mr. van der Walt) 
that he completely misunderstands the position. 
Clause 4 (4) makes it perfectly clear that if a 
new union wants to be formed, irrespective 
of whether it is a racial union or not, the 
Registrar is entitled to disregard the members 
of the old union if he is satisfied that those 
persons belong to the old union only because 
of the closed shop agreement. Whether there 
is a closed shop or not you can have a 
multiplicity of small unions provided they 
satisfy the requirements for representativeness 
laid down in Clause 4. Here we find, without 
any reference to race again, encouragement 
for the splitting of a powerful union into 
ineffectual minor organizations. A trade union 
must be representative, in the eyes of the 
employers at least, of the interests of all the 
workers before they will enter into closed 
shop agreements. But the Minister now makes 
it possible for all sorts of small dissatisfied 
elements, provided they are representative of 
a particular occupation or particular area, to 
break away and form a separate union against 
the closed shop provision, and to render nega
tive the bargaining power of the major union 
We are back where we have been all along
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Most of the new provisions put into this Bill, 
and particularly this one, are calculated to 
destroy the effectiveness of the trade union 
movement as bargainers in the interests of the 
workers. I hope the Minister will give us 
some better explanation than the one he has 
just given, for he did not satisfy this side 
of the House. The far-reaching provisions 
of this clause obviously calculated to destroy 
the closed shop principle, cannot possibly be 
accepted by us.

> Mr. HEPPLE: I would like to have the 
Minister’s opinion on the point I raised, that 
when Clause 7 (2) is applied, it will be obliga
tory upon the members of one race, because 
of the closed shop provision, to belong to a 
break-away union even though they may have 
the greatest objection to belonging to that 
union. I want the Minister’s reply to the 
allegation 1 made that the objections he and 
his Party had to the closed shop provisions 
working one way, must now operate in the 
opposite direction. I think the Minister owes 
the Committee a reply on that point, because 

, it is very important.

•Mr. TIGHY: I quite understand that 
Clause 48 (8) differs from 5 (4), but the point 
I want to make is this: Here he is using the 
closed shop to let the minority break away 
but he is not going to use Clause 48 (8) to 
assist the workers to negotiate a new agree
ment. That he is not going to do.

Mrs. SUZMAN: In view of the arguments 
advanced by this side of the House and by 
the leader of the Labour Party as to the effect 
this clause will have on the collective bargain
ing powers of the union. T would like the 
Minister to explain to the House how this 
in fact conforms with what was said to be 
Government policy, as enunciated for instance 
by the hon. the Minister of Finance when he 
drew up the prospectus for the American 
market when he required a loan.

The DEPUTY-CHAIRMAN: Order! That 
is not under discussion now.

Mrs. SUZMAN: It is Government policy, 
as stated in that prospectus, that this Govern
ment encourages collective bargaining.

The DEPUTY-CHAIRMAN: The hon. 
member must come back to the clause.

Mrs. SUZMAN: As this clause now stands, 
h will weaken the position of the trade unions 
as regards collective bargaining and I want to 
know how this conforms in any way with the 
accepted Government policy to encourage 
Collective bargaining. I would like the 
Minister to give us some explanation as to how

aligns this clause with the announced policy 
°1 the Government.

Mr. LOVELL: I want to ask the Minister 
ct ffues,i°n relating to sub-sec. (1/ of this

nse. Sub-sec. (1) is very important because

it establishes a vital principle. It is the clause 
which makes a trade union a body corporate, 
without which it would not be able to sue for 
its fees or to act as a legal persona. But it 
says that in the 'course of establishing a 
trade union as a body corporate it shall be 
capable in law, and subject to the provisions 
of this Act, and of any other law prohibiting 
or restricting the acquisition or the holding of 
land as defined for the purposes of such other 
law, of purchasing and otherwise acquiring 
or alienating property. In other words, it 
makes a trade union a body corporate capable 
of holding fixed property. I would like the 
Minister to tell me what provision has been 
made in the case of a mixed union which 
owns property in a European area by virtue 
of the Group Areas Act and other Acts. A 
mixed union under this Act is not a union 
which in fact has both Coloured and White 
members. It is a union whose constitution 
makes it open to both White and Coloured 
members. Even if it is entirely a White union 
and its constitution does not prohibit the 
membership of Coloureds, it is a mixed union. 
Then you have the other union which is in 
fact mixed, having Coloured and White mem
bers. and I know that many of these unions, 
defined as mixed in terms of this clause, do 
own fixed property in European areas. What 
is the position in regard to that property, and 
what happens to that property? What happens 
to the properties of mixed unions which do 
not disintegrate into its various parts—in other 
words, where 50 per cent of the members of 
neither race wish to break away—what 
happens to that property? Must it be con
fiscated by the State? 1 am referring to the 
phrase in this clause which says “ subject to 
the provisions of this Act or any other law 
prohibiting or restricting the holding of land ”. 
It is this phrase which envisages other legisla
tion, and I wonder whether the Minister or 
anyone in his Department or on the Select 
Committee has considered the effect. What 
will happen to the assets of the mixed union 
which does not agree of its own volition to 
disintegrate?

*Mr. M. J. VAN DEN BERG: It seems to 
me that hon. members opposite want to turn 
this Committee into a social gathering. We 
have had a motion by the leader of the hon. 
member for Benoni (|Mr. Lovell), but he did 
not say a single word about that. He just 
takes another question out of the air which 
has nothing to do with this clause. If we 
go on like that in this Committee one could 
ask any hypothetical question and ask what 
provision the Minister has made for it. Can
not hon. members confine themselves to the 
subject under discussion?

*The DEPUTY-CHAIRMAN: Order! If 
the hon. member for Benoni had not been in 
order I would have called him to order. I do 
not require the assistance of hon. members.

*Mr. M. J. VAN DEN BERG: Are you 
talking to me now, Sir? I am probably the
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last man in the world who would try to teach 
you. I was replying to the hon. member for 
Benoni’s questions to the Minister and I was 
saying that it had nothing to do with sub-sec.
(4). I said that in that way this Committee 
could continue for 500 years asking the 
Minister these hypothetical questions. One 
speaker after the other rises, and when the 
one has put a hypothetical question he leaves 
it to the other to ask another hypothetical 
question. I want to appeal to hon. members to 
be serious. The leader of the Labour Party 
has moved that sub-sec. (4) should be deleted. 
Can you say, Sir, that the last speech of his 
supporter had anything at all to do with that? 
The motion before the Committee at the 
moment is that hon. member’s amendment. 
Hon. members make certain allegations to their 
own satisfaction, and when they cannot attain 
their object they leave it to someone else . . .

♦The DEPUTY-CHAIRMAN: The hon. 
member should come back to the clause.

♦Mr. M. J. VAN DEN BERG : I say I am 
against the deletion of sub-sec. (4). Instead of 
hon. members giving reasons as to why it 
should be deleted, all kinds of hypothetical 
questions are asked.

The MINISTER OF LABOUR: First of 
all, I want to refer to the amendment pro- 
oosed by the hon. member for Rosettenville 
(Mr. Hepple). I think I have sufficiently ex
plained the reasons why that amendment is 
unacceptable. The hon. member made a 
certain allegation as to what would happen if 
this sub-section remained in the Bill as it 
now reads. I just want to make it quite clear 
that if this sub-section is deleted the whole 
object of Clause 4. already adopted, will be 
nullified, and for that reason it is impossible 
even to think of accepting it. The hon. mem
ber for Houghton (Mrs. Suzman) referred to 
collective bargaining being restrained. I want 
to make it very clear that this has nothing to 
do with collective bargaining. It is. a question 
of the closed shop principle, and it can only 
be applied under certain circumstances. If 
people want to break away and form a new 
union, in this instance, we are only assisting 
them so that they will not lose their means 
of livelihood because of the closed shop 
principle. That is the only reason. I just 
want to point out to the hon. member for 
Benoni (Mr. Lovell) that sub-sec. (1) as it 
stands is exactly the same as in the present 
Act; as far as the Group Areas Act is con
cerned, I leave it to my colleague, to see to 
his own troubles. I have nothing to do with 
that under this measure.

Mr. T. O. WILLIAMS: We are grateful to 
the Minister for his explanation as to the 
protection of those who wish to break away, 
but surely in his own remarks he is admitting 
that this a weakening of the closed shop 
principle and therefore of the principle of 
collective bargaining. The closed shop is not 
something that grows overnight; it is only in

a very highly organized industry and after 
a great deal of labour on both sides that a 
closed shop agreement can be reached. And 
to say that in protecting the workers in this 
move-away it does not weaken the closed shop, 
seems to me a rather inadequate explanation. 
The Minister says it is not the policy of the 
Government either to encourage or discourage 
the closed shop. 1 am going to admit that 
in any collective bargaining system one of 
the most arguable provisions in any country 
is the closed shop provision because of the 
element of compulsion that come into it, and^ 
the Minister himself has said “ We are against 
the element of compulsion wherever we can 
avoid it ”. His strong case on Clause 4 was 
that there was no compulsion, that the workers 
were free to choose, yet we find in this Bill, 
examining the Bill as a whole, that if the 
Government does come on one side or another 
it is against the closed shop. In that regard 
the hon. member for Florida (Mr. Tighy) was 
quite correct in relating this clause to 48 (8), 
because under Clause 48 (8) it is possible after 
great difficulty has been gone through to 
establish closed shop, for a single employer to 
obtain exemption for his employees, and 
should those employees be a significant number 
of the total number in the trade, that in itself 
will break the closed shop because the 51 
per cent will now fall away. I am only pointing 
to that because if we take this Bill as the key 
note of what the Government intends with 
regard to the close shop, then we see that 
right through the Bill their weight comes down 
against the closed shop rather than for it. 
If this clause is not taken out—I cannot sec 
with due respect to the Minister that it 
completely nullifies the effect of Clause 4, but 
1 do not want to go into that—then the 
protection should be given without this serious 
effect on the bargaining position of the workers.
1 myself am not a lover—I am going to be 
quite frank here—in the ideological sense of 
the closed shop, but I think on the whole 
the advantages of it outweigh the disadvantages 
and therefore it is a thing which should be 
protected as far as possible because it is 
already sufficiently safeguarded when you 
consider the difficulties in achieving it, and in 
that regard 1 don’t think the Minister’s 
explanation on this particular ground of the 
weakening and the breaking of the closed shop 
is an adequate one.

Mr. S. T. M. STEYN: I want to appeal to 
the Minister to reconsider the position. It is 
quite clear from what he said a moment ago 
that under sub-clause 4 of Clause 5, read 
together with Clause 4 (4), the Bill does make 
it possible, in spite of the application of the 
closed shop provision in an industrial agree
ment, for a multiplicity of unions to be 
established against the closed shop, which 
means against the will of the majority of the 
people belonging to the trade union concerned 
We have had it in the evidence before the 
Select Committee, both from the representa
tives of the employees and from the represen
tatives of the employers that they prefer, in
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the interests of the principle of collective 
bargaining, to have the number of bargaining 
units limited as far as possible. We had it in 
evidence that where one employers’ organiza
tion bargains and discusses terms of employ
ment and conditions in the industry with one 
employees’ organization, collective bargaining 
works most efficiently. There is no doubt about 
that. We even had a statement before the 
Select Committee from the employers that if 
as a result of this Bill there is going to be a 
multiplicity of trade unions in a particular 
industry, they will prefer—not because they 
wish it but for practical reasons the machinery 
of the Wage Board to the machinery of 
collective bargaining. The Minister is aware 
of all these things, and the least he should 
do is to make up his mind as Minister of 
Labour whether he would prefer employers 
and employees in industry to determine their 
own affairs by collective bargaining or whether 
he wants to revert to the policy which the 
Nationalist Party announced during the war. . •

The DEPUTY-CHAIRMAN: Order! that 
has nothing to do with this clause.

Mr. S. J. M. STEYN: May I point out with 
respect, Mr. Chairman, that I am making the 
point that the effect of sub-section (4) must be 
to break down the machinery of collective 
bargaining, and the only possible effect of 
breaking down the machinery of collective 
bargaining is that if the workers want to main
tain any standards in this country they will 
have to rely upon the machinery provided in 
the Wage Act. That is what we want the 
Minister to decide. If the Minister feels, as 
the responsible Minister, that he would prefer 
the State to be responsible for determining all 
conditions in industry, then he must say so 
and we shall know where we stand.

The MINISTER OF LABOUR: You are 
talking nonsense now.

Mr. S. J. M. STEYN: I am not talking 
nonsense. The trouble with this Minister is 
that he does not want to face the consequences 
of his actions. Every time we stand up in 
this House and point out what fateful con
sequences will arise from some of the new 
Provisions in this Bill to the principle of 
collective bargaining and to the principle of 
industrial democracy, the Minister holds up 
his hands in horror, and says “ You are talking 
nonsense ”, I want the Minister once and for 
411 to make up his mind and to tell us where 
he stands. If the Minister gets up to-day and 
'ells us that he is sincerely in favour of the 
Principle of collective bargaining and the 
Principle of industrial democracy, then he 
cannot also be sincerely in favour of Clause 
5 (4).

*Mr. VAN DER WALT: One regrets that 
hon. member for Vereeniging (Mr.

J. M. Steyn) and Rosettenville (Mr. 
j. ePple) did not make use of their opportuni- 

es in the Select Committee to try to im

prove this clause. In fact, if one looks at the 
report of the Select Committee, one sees that 
this clause was passed unanimously. Not a 
single one of them objected to any of these 
sub-sections. It is of course a fact that a 
uni-racial trade union can break away 
although they do not have half the workers, 
if the mixed trade union is not representative 
of the workers. There was also a provision in 
the present Act that smaller groups can break 
away from an existing union, and it worked 
well for all these years. We have that 
provision in the present Act, but the relief 
given here in Clause 5 (4) is intended to 
protect trade unions which break away from 
mixed unions. The policy of the Government 
in this Bill is to assist these trade unions to 
break away.

*Mr. S. J. M. STEYN: To break them up.

♦Mr. VAN DER WALT: I shall come 
back again to the question of breaking them 
up. We want to assist them to break away. 
Our policy is to have separate trade unions.
As far as we are concerned, this Bill makes 
one thing possible, namely that a uni-racial 
trade union can break away from a mixed 
union, and what happens thereafter could 
also have happened under the present Act; * 
in other words, smaller groups could break 
away. But that was also the position under 
the present Act, and it has nothing to do with 
the question of separate trade unions. And if 
the hon. member wants to regard that as 
breaking up the trade unions, my reply is that 
this principle was contained in the present 
Act, and the present Act must then have 
encouraged his breaking up of unions.

Mr. HEPPLE: The hon. member for 
Pretoria (West) (Mr. van der Walt) has quite 
rightly raised the question as to why in the 
Select Committee we did not vote against 
this particular provision in Clause 5. The 
simple answer is that we had a considerable 
number of divisions in the Select Committee, 
and hon. gentlemen on the Government side 
became very irritated because of the pro
tracted proceedings, just as the hon. member 
for Krugersdorp (Mr. M. J. van den Berg) this 
afternoon has been very critical of the actions 
of members on this side in putting forward 
their point of view. The hon. member for 
Krugersdorp rose and actually criticized your 
handling of this Committee, Mr. Chairman.

The DEPUTY-CHAIRMAN: Order! Will 
the hon. member come back to the clause 
under consideration. I ruled the hon. member 
for Krugersdorp out of order.

Mr. HEPPLE: I only hope then that my 
hon. friends will not become irritated when 
we criticize these clauses. I think the hon 
member for Pretoria (West) will remember 
that I had something to say about this 
particular provision, but T did not pursur 
the point, but here in Committee of the

i
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House is the place for us to express our 
strongest opposition to this clause. I hope 
the Committee will note the admission of the 
Minister that my accusation is quite correct 
that it will be obligatory upon members of 
one racial group, because of the closed shop 
provision and because of this extension under 
subsection (4), to join a break-away minority 
union, whether or not they want to do »  In 
other words, the evils of the closed shop 
system which they have fought so long are 
now being applied by the Government itself 
I think this Committee should take note of 
that.

Mr. M. J. VAN DEN BERG. No.

Mr. HEPPLE: The hon member for 
Krugersdorp says “ n o ’ , but of course he 
lives in a world of his own. We are dis
cussing one Bill and he has something else 
in his8 mind 1 hope the hon. member for 
Krueersdorp will now contradict the Minister, 
because t'neP Minister has admitted that what 1 
have said is correct.

The MINISTER OF LABOUR: I ad
mitted nothing of the kind.

Mr HEPPLE: I challenge the Minister 
now to prove that my allegation is wrong If 
the Minister does not deny it, he is then 
accenting that I am right. He cannot deny 
ft because the facts that I have put forward 
are absolutely correct. The effect of this 
extension will be that minority racial groups 
will be compelled to go with the minority 
break-away section because the closed shop 
annhes and they will have no way out of it. 
f r  other words, the Minister is going to 
‘" i l l  nponle to belong to a closed shop 
3  to which they do not want to belong.

Tl,  MINISTER OF LABOUR: We will 
d i l S ,  M  7 (2k i. h „  no.hing
to do with 5 (4).

. ,  iipppi p . No, the implications are 
hem m e n  we get to Clause 7 (2) the 

sav “ vou have already acceptedMinister will say yo we win b

prevented^ £  dealing ’ with the actual preveniea ir should discuss it. I
S1 has be ome quite clear that my 
origfnal proposition is correct that members 
’of a mixed union are now g 8 
compelled by the Government to belong to 
a minority break-away un'on, use 0f sub. 
closed shop provision and becau 
section (4) of Clause 5. That means hat they 
will be compelled by this Government to 
belong to a minority section that hdS 
away fom a mixed union under  the cl P
provisions. I give the Minister notice that

(under a subsequent clause we will ha 
discuss the effects of this furth®r.’ F° twn 
stance, now the Minister is establishing two 
separate closed shops unions. He is now 
going to force the establishment ot two

separate unions under which the closed shop 
will operate, and I want to ask the Minister 
in advance what is going to be the position 
with those two unions? He has quite rightly 
said this afternoon that the closed shop is a 
voluntary arrangement between employers 
and employees. They can negotiate for a 
closed shop if they are both in agreement 
with it. Now what is going to happen? the 
employers will have to negotiate with two 
racial unions, and what is the effect of that 
going to be? How are they going to impose 
that closed shop? That is something on which 
we got no clarity in the Select Committee 
and I hope that we will get clarity here. 1 
conclude by challenging the Minister to deny 
my allegation that the effect of this clause 
is to compel persons to belong to a racial 
union even if they do not want to belong 
to it.

♦ Mr T1GHY • The hon. member for Pre
toria (West) (Mr. van der Walt) has no right 
to ask why members on this side of the 
House did not move amendments in the Select 
Committee. The Select Committee is not the 
only place in which to fight this Bill. I want 
to ask the hon. member why members on that 
side did not move the new amendment intro
duced by the Minister in the Select Commit
tee? The Minister has ignored the whole 
Select Committee, including his own members.

♦ Mr. S. J. M. STEYN: He has treated 
them with contempt.

♦ Mr. TIGHY: Even the chairman of the 
Select Committee, the hon. member for 
Krugersdorp (Mr. M. J. van den Berg) did 
not even know about this new provision intro
duced by the Minister after the Bill left the 
Select Committee. What right have members 
opposite to accuse us then? They should 
rather accuse the Minister. In any case, it 
we had moved an amendment, would the 
hon. member have assisted us? No. Even 
where we tried to improve the Bill, particu
larly as regards the administrative provision, 
we had the greatest difficulty in getting mem
bers opposite to accept those improvements.

♦The CHAIRMAN: Order! What has that 
to do with the clause?

*Mr. TIGHY:  I am replying to the hon. 
member for Pretoria (West).

♦The CHAIRMAN: What has that to do 
with the clause?

♦ Mr TIGHY: Mr. Chairman. I pass on to 
the next point. The Minister said here this 
afternoon that this sub-section should be there 
to give protection to the members of the 
mother union who are in the process of split
ting off. Is that correct?

T h e  MINISTER OF LABOUR: To pro
tect them.
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allowed during which they can go to the 
Registrar. That is to say, 18 months’ time is j 
given.

*Mr. S. J. M. STEYN: They can go to 
the Registrar immediately after the expiry of 
12 months?

♦The MINISTER OF LABOUR: Yes, but 
after the expiry of the 12 months, they are 
given another six months in which to go to 
the Registrar. If they then cannot volun
tarily find a basis, they can go to the Registrar 
and this clause suggests eight ways as regards 
the method, the procedure the Registrar can 
follow, and what methods and measures he 
can use to arrive at a decision. The eight 
methods are the following: In the first place 
the Registrar has to be convinced that the 
membership of the new union is more than 
half the employees in the entire area and in 
the entire industry for which the mixed trade 
union was registered. In other words, the posi
tion is not what the hon. member for Florida 
has tried to say it is, namely that the robber 
will now be compensated for what he has 
stolen. People who wish to obtain a share 
in the assets, have to comply with the require
ment that they form more than half the 
mixed trade union in the entire area for which 
it is registered.

*Mr. S. J. M. STEYN: Of the particular
race.

♦The MINISTER OF LABOUR: Yes, of
the particular race. Secondly, the Registrar has 
to satisfy himself that the application is in 
order and that it meets the legal requirements^ 
Both bodies, that is to say, the races which
are claiming the funds of the trade union
which had the funds, have to submit represen
tations to the Registrar. One of them cannot 
simply come and make demands or submit 
representations. The other one can also come 
'Uid make representations and say they do not 
'vant this or that. The third point the Regis-
'rar has to take into consideration is that
People can only be accepted into the new body 
*f they belonged to a trade union which had 
lue closed shop provision during the five years 
Prior to the commencement of the Act. This 
,s a very important point, and hon. members 
PPposite up till now have spread the idea that 
* can be simply anyone. This is a very lm- 
SP.rtant concession my predecessor made on 
, ls point. Those members must have belonged 
0 a mixed trade union with the closed shop 

Pr°vision during the five years prior to the 
j,0rnmencement of this Act. They must there- 
,0rc have been compelled by that provision 
0 belong to the trade union.

*Mr. LOVELL: Not for five years.

jj ‘The MINISTER OF LABOUR: Within
e years of the commencement of the Act.

*Mr. TIGHY: All of them?

♦The MINISTER OF LABOUR: Yes, and 
it is a very important point. We now say that 
members who were thus bound and who for 
five years preceeding the commencement _ of 
the Act were members of a mixed trade union 
are the only members who can be taken into 
consideration, and of them only those who 
were members of the new trade union in good 
standing 12 months after the registration of 
the new trade union. That means that not 
any splinter trade union can simply demand 
that it wants money. It means these people 
have to prove they belonged to the new trade 
union for at least 12 months, and the trade 
union which has been established is therefore 
not merely a mushroom trade union, but one 
which will last. „ .

When the Registrar has done all that and 
he is faced with a very difficult matter such 
as the one the hon. member for Florida men- 
tioned, with fixed assets, shares, etc., with a 
great number of complicated aspects, he can 
call in a chartered accountant or an actuary 
to assist him. He can investigate all those 
matters and the actuary can determine actua
rial ly what is true and correct, or those 
matters can be determined by the chartered 
accountant he calls in. When he has received 
all these representations on all these matters 
he deems relevant, he can make an order and 
such an order can cover the same matters as 
the bodies concerned couid have covered by 
means of an agreement. The Registrar can 
also decide that in such a case no order win 
be made. However, and this is important, the 
Registrar can vary or withdraw an order he 
has made on good cause being shown by the 
original union why he should withdraw or 
vary the order already made. Apart from 
what the Registrar has done, anyone who
feels aggrieved by any of t.hfseT^ rf“| IemeS* 
can appeal to the Industrial Tribunal. He 
can also use this method in order to say. I 
have gone through the entire process and pro
cedure: the Registrar has tried to close all 
possible loop-holes which could anse, but l 
am still not happy and satisfiedand I appeal 
A division of assets can take place in terms of 
this clause between the original union and 
only one White or one Coloured union.

♦Mr. TIGHY: That is two.

•The MINISTER OF LABOUR: During 
the lunch break the hon. members should 
really read this clause again and try to under
stand it. If the hon member will perhaps 
have supper with me, I shall try to do so. A 
division can take place only once, and it can 
be between the original union and one 
Coloured and one White union. That is not 
twice or three times. The hon. member for 
Vereeniging (Mr. S. J- M. Stevn) agrees with 
my interpretation: in this regard the hon. mem
ber for Florida stands alone and he will have 
to think of something else.

Bearing in mind all these requirements it 
is difficult to understand how hon. members 
opposite can ever think that agitators and 
other people will succeed in bringing about

ts.
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a split in an existing union merely with a view 
to a division of assets.

*Mr. LOVELL: Easily.

♦The MINISTER OF LABOUR. I shall be 
glad if hon. members of the Opposition will 
explain with examples how agitators, with all 
these safety measures, with all this closing of 
every possible loop-hole, with all the require
ments laid down by these clauses which have 
to be complied with, can enter mixed trade 
unions and create so much agitation that, bear
ing in mind this clause and its attractions, the 
trade unions will be persuaded to break away 
in order to obtain these profits which they 
may possibly gain. The entire clause is based 
on a division, not only according to the wishes 
of the majority of the employees in the entire 
area and industry for which the original union 
was registered.

Mr HEPPLE: Although the hon. the Minis
ter of Labour has once again made an attempt 
to explain this clause, I think it is quite clear 
to all of us that this clause provides the pro
cedure that a victim must follow in sharing 
out his possessions with robbers. It does not 
provide the punishment for the robber, it 
provides that a victim has no recourse against 
a robber. He has no protection against the 
robber. It says it will be an offence for him 
not to share his possessions with that robber 
and it lays down a long and complicated pro- 
cedure he must follow. If he does not follow 
that procedure then he violates the law and 
he can be punished. This is the most astound- 
ing type of legislation that could ever be con
ceived in any democratic country. It provides 
that a person who comes to rob you of your 
goods, gets the protection of the law, while 
in defending vour possessions you have to 
follow a certain procedure, and in the long 
run you still have to deliver to the highway
man. and if you do not you fall foul of the 
law.

Mr. VAN DEN HEEVER: Who are the 
robbers you are talking about?

Mr HEPPLE: The hon. member for Pre 
toria (Central) (Mr. van den Heever) wants to 
know who the robbers are. He knows who 
the robbers are; he knows very well that the 
robbers are originally instigated b> the organ- 
izers of the Nationalist Party, including the 
present Minister. They set out to smash the 
trade unions a long time ago. The robbers 
who are robbing the trade unions are those 
who are being protected under this clause and 
who, under this complicated machinery, are 
going to get a share of the assets. Whatever 
procedure is followed, whether it is any one 
of the six procedures laid down in the clause, 
ultimately the break-away group wil l get a 
share of the assets of the original union bo 
what help is it to an old established trade 
union in South Africa to have this complicated 
machinery? Whatever procedure is followed, 
however much the hon. the Minister says he

has provided for the protection of the union: 
in the long run and on every occasion the 
will have to hand over assets to the break 
away unions. 1 say that trying to improv 
this clause is like trying to improve a rotte 
egg.

Mr. VAN DEN HEEVER: Those peopl 
who break away only take away their ow: 
money.

Mr. HEPPLE: Will the hon. member shov 
us where it says that?

An HON. MEMBER: It can be.

Mr HEPPLE: Of course it can be, and i 
also cannot be. Nowhere in this Bill does i 
provide that those members will only ge 
what they paid in. Most of the unions tha 
will be affected by this legislation, have bee 
established for 30 or 40 or 50 years an 
over that period they have accummulated enor 
mous assets. Those who have been member 
of such trade unions at any time during th 
last five years—in other words they need onl 
have belonged to the union for five days o 
five minutes during the last five years—the 
will have a claim on the assets.

The hon. the Minister said this procedur 
provides for the protection of existing unions 
but knowing the Government and knowing th 
motives lying behind this clause, I cannc 
conceive that they will get a cut of the asset 
of the original union based merely on th 
period of their membership. It is quite obviou 
to us what their claims will be. We knov 
from the experience and from the publi' 
declarations of the Nationalist Party member 
what their attitude is. They have said thes' 
unions possess enormous assets accummulatec 
over long periods of time and they want : 
share of those assets. They do not want onl’ 
what they have paid into the unions.

Dr. VAN NIEROP: Why should they?

Mr. HEPPLE: There the hon. member fo: 
Mossel Bay (Dr. van Nierop) gives the answe 
“ why should they?” If you resign from t 
club are you entitled to the assets of thai 
club?

Dr VAN NIEROP: If you are a membei 
for six years and I am a member for five 
years, are you entitled to the rest?

Mr. HEPPLE: I am glad the hon. member 
interrupted because he is more honest than 
the other members on the Government side 
of the House. He tells us quite frankly what 
he is after In spite of the blandishments of 
the Minister, the hon. member for Mossel Bav 
has given the game away. The intention of 
the break-away groups is to claim the assets, 
not merely what they paid into the union but 
what their predecessors paid in for 30 or 40 
or 50 years. In other words the purpose of 
this is to smash the financial strength of the 
unions. I must emphasize that a union which 
has accummulated assets over a long period
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of time has done so in order to give present 
and future members the wherewithal to fight 
when bad times come; not only to fight if 
they are involved in a strike, but to help them 
when they fall on bad times and they have 
to pay annuities to the members of the unions.

Dr. VAN NIEROP: To all of the mem
bers?

Mr. HEPPLE: Of course, but that is what 
this clause is going to prevent, because it will 
not be possible under the arrangements that 
these gentlemen want, for unions to pay out 
annuities or benefits to their members. The 
effect of this clause, despite all the involved 
procedures, will be that the financial stability 
and the strength of old established trade unions 
will be smashed. That is the intention of the 
Government. They want to smash the fight
ing strength of the trade union movement. 
The more we discuss these various clauses, the 
more apparent it becomes to us. I therefore 
say it is a waste of time trying to improve this 
rotten clause. There is only one thing we 
can do and that is to register our objection 
to it and to vote against it; we will get 
nowhere trying to improve it because, as I 
have said you cannot improve a rotten egg.

♦Mr. M. J. VAN DEN BERG: This clause 
deals with two unions, the old registered 
union and the new union, between whom the 
assets are to be divided. Here we heard about 
“ robbers and victims For argument’s sake, 
for the benefit of hon. members of this Com
mittee who are possibly not conversant with 
the meaning of this, let us put the matter like 
this. Supposing there is an old registered 
union, the original union as it is called in 
the clause, which consists of a thousand 
members. It is a mixed union. Among those 
thousand members there are either 600 Euro
peans or 600 Coloureds, as the case may be. 
Those 600 decide to form a separate union 
in terms of this measure. So now 400 remain. 
Now I want to take a somewhat hypothetical 
case. Supposing those 600 are all of them 
the oldest members who have contributed for 
25 years. It has been contended here that it 
is the new members who will break away. 
It could as easily be 600 of the oldest mem
bers, who have built up all those assets. The 
nigh priests of justice opposite now say that it 
'vould be right for us to tell those 600 that 
[hev can get out, despite the fact that they 
have contributed practically 90 per cent of 
those assets. Now they must walk out and 
°ot have a penny of those benefits. If they 
get any benefit of that money which they have 
c°ntributed over 25 years then it is called 
Jobbery and theft. There is a vast difference 
°®tween the conception on this isde of the 
*muse of what is right, and the conception 
Opposite of what is right. Our conception is 
r*at the 600 men who built up that union 
j.Pd to whom practically all those assets belong 
J. 11 is calculated on an equitable basis of 
[''hat they actually paid in, should be entitled 
p their pro rata snare of those assets. But 
ne members opposite say that if they obtain

it then they are robbers. That is the whole 
point. We continually hear that “ the trade 
unions are being smashed ”. They continually 
talk about splintering. The hon. the Minister 
has already demonstrated to hon. members 
that the division of assets can take place once 
only. Now here I want to take up the cudgels 
for those people who have already built up 
the unions. In addition hon. members must 
bear in mind that they were forced to belong 
to that trade union; they did not enter it 
voluntarily. They were forced to join and 
now that the law makes it possible for them 
to secede, the hon. members opposite do not 
want them to have any claim to those assets 
which they built up over the years. And 
that despite the fact that they are 600 out of 
the thousand. Now where does the principle 
of democracy come in; where is the principle 
of justice and equity? Where is it, if we do 
not want to allow those people their pro rata 
share? Here there is always a continuous 
spate of words about justice and equity, while 
in actual fact it is a plea for injustice. If 
we do not give those people their pro rata 
share of the assets, then I say that it is 
robbery. It is forced robbery. What the 
gentlemen opposite are virtually advocating 
is that those people can secede if they wish, 
but they receive none of the assets. One 
moment they argue on the basis of share
holders, and the next on the basis of clubs, 
and it seems that the hon. gentlemen do not 
know on what grounds to argue, "Diose mem
bers who secede are not only entitled to the 
subscriptions which they paid in, but there 
are various types of assets which have been 
built up. Some trade unions have a forth 
of insurance. If a member dies they pay so 
much to his relatives. That can all be divided 
fairly if it is done with the aid of an actuary 
as the hon. the Minister has already demon
strated. Once again I ask: Where is the justice 
and equity if one allows 400 to remain behind 
with all the assets, with all the insurance 
assets which would have been the due of the 
600 had they remained there? Do the hon. 
members intend that those 400 should be left 
with the insurance benefits and all the other 
assets of all 1,000 members? That is what 
they suggest here, and then those high priests 
of justice and equity pretend to us they are 
pleading for the rights of those people. No, 
let us see the matter as it is, and do not 
let us try to portray it as we would like it 
to be. Here it is not a question of making 
propaganda. We must stop thinking that this 
sort of legislation can be used for propaganda 
purposes, because here we are dealing with 
the bread and butter and the livelihood of 
the workers. For that reason I cannot under
stand how any member of the House can 
object to this, "especially after the explanation 
given by the hon. the Minister this afternoon. 
I fail to see what grounds there can be for 
objection. I want to appeal to hon. members 
opposite. They must leave those slogans of 
theirs for a while. Those slogans will make 
no further impression. The hon. member for 
Rosettenville (Mr. Hepple) said that I would
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pack up before this Committee had finished. 
After the next elections he will be a minus 
quantity in politics as a result of this sort of 
attitude adopted by him, because they a ways 
want to use the bread and butter and liveli
hood of the workers of South Africa as a 
political plaything. He is the man who will 
flee. 1 may possibly be here, unless Provi
dence decides otherwise. I am prepared to 
meet him and all his colleagues and every
body who is opposed to this Bill, in any spot 
in Johannesburg and in South Africa to defend 
this measure on the grounds on which hon 
members attack it. 1 am prepared to meet 
him anywhere he chooses m South Africa; 
not before a lot of “ glorified debt-collectors , 
but before workers and members of trade 
unions. I am prepared to meet him on any 
platform in South Africa. Then we will see 
what will happen, when we speak before 
people who are really concerned m this 
matter, the people whose interests are at stake 
and not people who hang up all sorts of 
fmaginary bogeys before themselves and then 
aTk the hon. the Minister time and again: 
Show us that these bogeys are not there.

f Mr. HEPPLE: Mr. Chairman the hon.
1 member for Krugersdorp (Mr. M. J. van den 

Berg) speaks with great conviction and I am 
duly impressed. He also spoke with convic
tion in 1937 when the Industrial Conciliation 
Bill was then before the House-but.of course 
at that time he wus <1 member of the Labour 
Party t e  l  member of the Labour Party and 
speaking on this very same prinople, thls „  
what the hon. member had to s y

I know the mineworkers, and they will 
not allow themselves to be sp h tin  two at 
the hehest of a few people who have never 
had any sympathy with them in the past.

And he pointed to Mr Haywood the
Nationalist Party member who had moved an 
amendment, and he said

Hnn members talk here of the exercise 
of f ic e . I wonder if they realize that the 
trade unions are fighting bodies? I wonder 
if what they want is that when the manhood 
t f  a nation receives orders to fight, only 
those should go who want to fight, while 
the others go and sit at home and share 
the booty with those who come back from 
the battle field?

And that is what he now wants_ ^ ^ w a n ts
them to share in the booty. T ■._
to criticize the Nationalist Party

•Mr M. J. VAN DEN BERG: I ask the 
hon. member to tell this Committee where he 
is quoting from. [Interjections.]

HON. MEMBERS: Sit, sit.
The CHAIRMAN: Order, order!
•Mr. M. J. VAN DEN BERG: Mr. Chair

man the hon. member has said that he is 
reading a speech of mine, he is obliged to 
tell the Committee where he is quoting from.

Mr HEPPLE: It is time the hon. member 
knew the rules of the House. He was quite 
a philosopher in 1937 and he was quite 
worked up over this particular measure. But 
at that time he was really defending the rights 
of the legitimate trade unions and he said—

I am intervening in the debate because 
the amendment which has been proposed 
reminds me of a man who bought a cow at 
an auction sale, began to feed the cow, and 
then tried to get something out of the cow. 
until he saw later that he was obtaining no 
milk. Then he called his neighbour and 
asked what was wrong. The neighbour 
said “ You will never get milk; it is an ox .

Having heard the hon. member I am now 
convinced that it is an ox.

This Committee should not place too much 
store upon the speeches made by the hon. 
member for Krugersdorp because he has 
shown that he has great political agility, he 
is able to oppose and defend causes with 
eaual fervour. When the time comes that it 
will suit his purpose better to be with another 
party which has another policy that hon 
gentleman will stand on this floor and fight 
for the cause of the new party to which he 
gives his affiliation. I think the hon. member 
is so discredited that all his abuse and insults 
directed at his erstwhile comrades on these 
benches must be ignored.

Mr. SCHOLTZ: What were you reading 
from?

Mr HEPPLE: I am quoting from Hansard. 
Volume 30, of 26 April 1937, column 5454
and 1 think the hon. gentlemen will spend
some very happy hours if they will take that 
volume to bed with them and read what their 
front bencher colleague, an erstwhile Labour 
member, used to say in 1937. They will be 
surprised.

Business suspended at 6.30 p.m. and re
sumed at 8.5 p.m.

These hon. members who are the fathers 
of that semi-Broederbond, come here and
challenge us to strike . . •

yet now he is firmly and strongly e"dl"® 
their cause. He says he is PrePared, l° 
throughout the country and fight and stand 
for his wonderful principles. Let me quote 
some more. He was quite a philosopher in 
1937 . . . [Interjections.]

Evening Sitting
Mr T O WILLIAMS: The very case that 

the Minister has put on this clause has illus
trated the very great difficulty in arriving at 
any degree of equity when the principle be
hind the clause is inequitable. The very fact 
that there are these wide terms of reference 
on which the parties to the agreement can 
move, the fact that the Registrar is instructed,
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*Mr DE VILLIERS: Not only have we 
now been told here that the unions wishing 
to break away will be thieves and robbers 
but, unless I misunderstood him—and I do 
not' wish to impute remarks to him if I mis
understood him—the hon. member for Park- 
town (Mr. Cope) even said there were robbers 
sitting in these benches. I can only say that 
it was an extremely deplorable remark which 
the hon. member made here to-night.

•Hon. MEMBERS: He should withdraw it.

•Mr. DE VILLIERS: It seems to us that 
that is a remark which the hon. member 
should withdraw. Sir, the principle ot 
separate unions is not under discussion here, 
that principle was accepted in the second 
reading. The principle was accepted under 
Clause 4 yet to-night the Opposition still puts 
forward the same arguments on separate 
unions although the principle has already 
been accepted. The whole clause under dis
cussion deals with the division of funds and 
not with the principle of separate unions 
Now since the principle of separate unions 
has been accepted we want to put tnis 
question to the hon. member for Vereeniging 
and other members who argue as he does 
If there is a mixed union, who are the people 
who want to break away from that union. 
Not the non-Ejiropeans as he maintains, tn 
Europeans are the members who are ois 
satisfied because they were forced under the 
closed-shop provision to belong to a mix 
union. The Europeans will be glad it tn® 
non-Europeans break away so that there win 
be separate European and non-European 
trade unions. They cannot get away from tms 
argument and the hon. member for Vereern 
ging now tries to conceal the fact by putting 
forward the argument which he used herein  
connection with non-European unions, tneir 
whole attitude in connection with the divisl?“ 
of funds has been calculated to deny tne 
Europeans the right to receive their share oi 
the assets to which they are entitled and whi 
thev have built up over the years. They can 
not get away from the fact that according to 
this principle, which has already been accepted 
if 50 per cent of the Europeans of the industry 
in question are members of the new European 
union, the other Europeans are excluded from 
the mixed union and then you only have tne 
two unions. But now the hon. member ior 
Rosettenville (Mr. Hepple) says the Govern
ment is depriving the workers of the means 
fight for their interests and to fight tor tneir 
rights, the means being the funds which ttiey 
have built up over the years. In other words, 
he would like to see that weapon m the 
hands of the non-European union but he does 
not want the Europeans to have that means ot 
fighting for their interests in the future, lhe 
hiembers of the United Party are now echoing 
the words of the Labourites. In connection 
ythth the division of funds it is laid down that 
•t shall be done by agreement between the two 
Unions, and I maintain that this sort of argu

ment used by the Opposition will have the 
effect that the non-European unions will 
allow themselves to be influenced by those 
arguments in connection with agreements that 
they have to enter into with Europeans when 
they will be called upon to come to a decision 
about the division of funds.

Mr. HEPPLE: the hon. member for Alber- 
ton (Mr. M. Viljoen) said that at the utmost 
18 mixed trade unions could be affected by 
the division of assets under Clause 6. Of 
course he omitted to tell the Committee that 
those 18 unions comprise a large number of 
workers; that they are the oldest and largest 
trade unions in South Africa, which is an 
important thing to bear in mind. Such unions 
as the Amalgamated Engineering Union and 
the Typographical Union, very big and impor
tant unions, are going to be affected by the 
provisions of this clause. Now some non. 
members in this House are a little squeamish 
about the words I used when I called the 
break-away sections “ robbers ”. I only used 
the word “ robbers ” because I could not find 
a harsher term to use against them. I can t 
think of a word harsh enough to use against 
the people who seek to steal the funds of the 
trade unions, plunder their assets, aided and 
abetted by hon. members on the other side of 
the House.

The DEPUTY-CHAIRMAN: Order! Tne 
hon. member should not use such words, and 
should withdraw them.

Mr. HEPPLE: I withdraw the words 
‘‘aided and abetted by hon. members on the 
other side of the House ”.

Mr. Chairman, as the debate on this clause 
proceeds, it becomes more apparent what the 
real intentions behind this Bill are. Last night 
we had another example that was given by 
the hon. member for Krugersdorp (Mr. M. J. 
van den Berg). He got up earlier in the debate 
and gave an example of a union of 1.000 
members, and he said “ If 600 White workers 
form the majority and they decide to break 
away, are they not entitled to get 60 per cent 
of the assets?” Of course he completely 
misses the point of the clause and of this Bill, 
just as does the hon. member for Gardens 
(Dr. Jonker). Under the present set-up, it is 
free to the majority in any union by a majority 
vote to break away; but they dont have to 
break away, because by a majority vote they 
can take control of the union. That is the 
democratic control in a union, and the 
majority always control the affairs of any 
union. The hon. member for Gardens did 
not know very much about this, and I am 
not surprized, because he very seldom attended 
the Select Committee. The important thing 
that this Committee must bear in mind is that 
of these 18 trade unions (if we accept that 
figure, and I do not accept it for a moment) 
that can be affected, according to the hon. 
member for Alberton, are the biggest trade 
unions in this country. Some of them are
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very old unions and the grandsons are now 
members of unions which their grandfathers 
were members of. This has gone through 
the tradition of craftsmanship from father to 
son, and through the generations these unions 
have been built up; they have built up their 
economic stability, and the point I want to 
emphasize is that once the Government starts 
White-anting the foundations of those unions, 
the unions themselves can never be of the 
strength and unity that they were in the past.
I am thinking of a union like the Amalgamated 
Engineering Union. If this type of break- 
away is to be applied to the Amalgamated 
Engineering Union, within a few years it will 
find it impossible to give its members the 
benefits which have been traditional in the 
Amalgamated Engineering Union. Now hon. 
members here have also raised another point, 
a political point. They turn to me and say;
“ At the next general election the White 
workers will deal with you, because you are 
calling them robbers ”. I am not calling them 
robbers; I am calling this minority group of 
disrupters '* robbers ”. But apart from that,
I can only ask hon. members to look at the 
evidence that was given before the Select Com
mittee. The point of view that I take was 
taken by the vast majority of the trade unions 
when giving evidence before the Select Com
mittee. Whom did the Government have on 
their side. They produced the Federal Con
sultative Committee of the Railways and 
Harbours Workers’ Unions, who are not 
affected by the contentious clauses of the Bill at 
all, and who are not affected by the clause that 
we are discussing now. Of course they could 
quite easily side with the Government because 
their own assets were not at stake. The 
Government had the Koordmerende Raad 
from Pretoria, a federation that at the most 
has a membership of 20,000 all told, and 
they are not affected at all by Clause 6. Then 
we had the South African Federation of Trade 
Unions and we find that of their members at 
the most two unions, comprising less than
12,000 members, will be affected. But the 
South African Trade Union Council, repre
senting 150,000 members—the majority of their 
affiliated union will be affected by this pro
vision and they were totally opposed to this 

1 legislation. So I cannot understand how the 
hon. gentlemen can pretend that the weight of 
evidence was on their side. The weight of 
the evidence was completely against the 
Government and the Minister knows just as 
well as his predecessor that responsible trade 
union opinion in South Africa is completely 
opposed not only to the Bill, but particularly 

tto the plundering of assets which is made 
possible by Clause 6.

♦The MINISTER OF LABOUR: After 
having set out earlier this afternoon precisely 
what the intention of the clause it, I think the 
other side of the House have now made it 
very clear what their further objections are. 
I want to commence by putting the matter 
this way. The hon. members opposite do not

want to accept the accomplished fact that 
Clause 4 has been accepted. If Clause 4 has 
been accepted by this Committee, it means 
that this Committee has now laid down that 
separate trade unions can break away From 
mixed trade unions under certain conditions. 
If the break-away can take place (whether it 
is non-White trade unions or White trade 
unions which are breaking away), it then only 
depends on one’s moral outlook whether the 
people who are being given the right to break 
away should not also share in the funds and 
in the assets which they have helped to build 
up over the years? This side of the House 
has stated clearly that it regards it as moral, 
from a business point of view, from an econo
mic point of view and from all other points 
of view, that the people who break away in 
accordance with fixed and specified rules 
should receive a portion of the assets. The 
hon. member for Vereeniging in the first place 
wanted to know from me what would be taken 
into consideration when the assets were 
divided. He mentioned a number of factors 
and asked questions. He asked, will the Regis
trar now take this factor or that factor into 
consideration? I just want to tell the hon. 
member that everything he mentioned will be 
taken into consideration, plus the factors he 
did not mention and plus those for which 
provision is made in the Bill in Clause 6 (2)
(a), line 67, where the following is said “ and 
any other matters which he deems relevant ”. 
We in this Committee are not here to lay 
down exactly what will happen in cases where 
we do not have the exact information at this 
moment, but any matter which is deemed rele
vant will receive proper attention.

The hon. member for Musgrave (Mr. T. 
O. Williams) quoted from the report of the 
Botha Commission. He pretended that the 
Botha Commission was entirely opposed to 
break-aways taking place in mixed trade 
unions and to some funds being given to the 
splinter unions. The hon. member mentioned 
paragraph 1088.

♦Mr. T. O. WILLIAMS: I mentioned para
graphs 1083, 1084 and 1088.

♦The MINISTER OF LABOUR: Paragraph 
1,088 reads as follows—

Similarly in cases where a racial group 
should of its own volition decide to form 
a separate trade union, distinct from the 
parent body, statutory provision must be 
made for the equitable distribution of any 
accumulated funds. Failure to do so, would 
constitute another factor for the continued 
existence of mixed unions even though this 
may at times be contrary to the wishes of 
the members. The loss of financial benefits 
which may ensure upon the segregation of 
members of the mixed union into a separata 
racial union may be a deterrent to such 
separation.
♦Mr. T. O. WILLIAMS: Will you read the 

following paragraph?
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•The MINISTER OF LABOUR : Certainly-

It will be necessary therefore to make sta
tutory provision for payments to be made 
from the Consolidated Revenue Fund as 
compensation for any losses of this nature.

The point I made was merely that the hon. 
member for Musgrave wanted to give the im
pression that the Botha Commission in its 
report expressed itself entirely against an> 
financial compensation being given to a trade 
union which broke away. Was that not the 
hon. member’s intention? That is in any ca 
what is said. A very interesting contribution 
was made to-night by the hon m™  r 
Parktown (Mr. Cope). I would like to give 
him a new name: "The defender of trade 
unions.” The hon. member made a moving 
speech about how the interests of trade unions 
had to be protected and how they knew b 
what they required and how they had 
expressed themselves against any splitung ot 
funds. However, I want to read to the Com 
mittee a letter which I received just to-day. j 
then want to make it clear that this side of 
the House knows that the great masses ot tne 
worked applaud this new legislation which

Union, dated 25 January 1956. I shall only 
read one or two paragrahps:

The Trade Union Council has fought the 
Bill from the outset and has compiled a sum
mary of repugnant provisions and a list oi 
well-informed speakers for the Purpose of 
bringing home to the people a realization oi 
the threat to their future.

If you value your job, if you wish to 
retain your trade union benefits, it y 
expect eventually to qualify for a pension, 
if you care what happens to your dependants 
when you die, if you want to continue to 
control your own union, this concerns y 
See you at the meeting.

A very interesting note is written on the back 
of the circular letter and it was sent to me

The chapel that received this noticeis 
100 per cent behind you and your Bill, out 
may not say so.

♦Mr. S. J. M. STEYN: Why not?

•The MINISTER OF LABOUR: Do not 
ask me “ Why no t?”. That is what I am 
asking. It is because the workers are very 
often forced in their organizations to speak a 
language which they would not speak when 
they speak for themselves. The workers have 
spoken their own language at various elec
tions, and the workers will speak that language 
in future elections, and they will say precisely 
what they want.

•Mr. S. J M. STEYN: Who signed it?

•The MINISTER OF LABOUR: That is 
my business.

•Mr. S. J. M. STEYN: An anonymous 
letter!

•Mr. HEPPLE: Which “ chapel ” is it?

•The MINISTER OF LABOUR: The letter 
is signed, and hon. members now want t 
throw a thick cloak over these facts, but these 
are facts which support the Government and 
the party in power. They know what is nap- 
pening in the country and we can proclaim 
those facts here. However, when the horn 
member for Vereeniging makes statements such 
as he made just now in order to explain where 
they stand as regards the protection of the 
White workers, the world outside knows that 
that is not what they say in practice That 
is what they are saying in an effort to eaten 
a few votes which they lost a long time ago.

As regards this clause, the Opposition has 
given us nothing new, and for that t?380” . 
am very sorry indeed that an effort has n 
even been made to say: “ No, look, you are 
trying to rob certain trade unions; if you insert 
this or that and if you will be a little; con
ciliatory here or there, we will be able to see 
your point ”. But no, they condemn it in tow 
They can find nothing good in it. We can 
therefore not pay any more attention to these 
arguments, and if hon. members opposite want 
to continue attacking it, they can do so.

Mr HEPPLE: We cannot leave this clause 
here because the hon. Minister has made a 
serious allegation against the Typographical 
Union He has accused the leaders of the 
Typographical Union of bringing pressure to 
bear upon their members, intimidating them 
and preventing them from expressing a demo 
cratic viewpoint.

An HON. MEMBER: How do you know?

Mr. HEPPLE: the Minister cannot get away 
with it. I have also received circular letters 
from other chapels of the Typographical 
Union in which a unanimous vote was taken 
against this Bill. I do not get up here and 
read anonymous letters, but if somebody will 
continue this debate, I will get my correspon
dence from upstairs and I will read out to 
the Minister what people say who are not 
afraid to sign their name.

The MINISTER OF LABOUR: This was not 
anonymous.

Mr. HEPPLE: The Minister is afraid to
give the names.

The MINISTER OF LABOUR: You will 
not get the names out of me.

Mr HEPPLE: Of course, the Minister’s 
tactics are well known. Although he has only 
been in this House a short while, we know 
his tactics. He has made an allegation against
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the Typographical Union; he has attacked 
them in this House and this t^e,onjX p)a^  
where they can be defended. But the Minister 
tties to mislead this House and the country 
as to the facts.

•Mr PAPENFUS: On a point of order, is 
the hon. member in order in saying that the 
Minister has misled the House?

The DEPUTY-CHAIRMAN. The hon. 
member may proceed.

Mr. HEPPLE: I have said that by reading 
the letter he has, without giving * e  name of 
the chapel or the person who wrote the: letter
to him, he has given the l^ uTchapels ofis the general opinion of vanous cnapels or 
the Typographical Uniom 1 ^  o h
m d T h a tis  that at a meeting of one of the 
fargest chapels in Johannesburg, which was
attended also by supporters of the Govem-

mCnt’ i " ih i r ^ r T e o p le  who on other’Sagainst this Bill. Peop^t ^  agajnst ^
support the j- -phe Minister knowsGovernment on this Bdimed q{ ^  Bm he
it because he was in . House We know 
dW not read that o u t i n g  House. H ^p re to s
why he di' , e t0 give the Committee
r  S S S -  ™ V ,  i is aiuteui.a wron^ “J'1; ,he dause as if the Minister
has dispos d of all our arguments. All the nas aisposeu w . an impression to
Minister ^  done s t° B the f the
this Committee'that he n he £ b
trade unions on his sioe, h - ■
anv stretch of imagination, l empnasize again 
a“y, ,V ‘ .,;’ r;tv of the trade unions who are that the maj an the trade unions
affected or shall I bsaya ause 6 are totally
who are affec on|,, people who seek to
henefitdbv this areNationalist Party organizers benefit by this are i> a after year by the
who have. b e -f the trade unions. Since 
fhT?30s he Nationalist Party organizers have 
. ■ A infiltrate into the trade unions and 
hive tried S  £ t  coCrol of the trade unions, 
bul the rank and file beat them on every 

• \\/Kot hnnoens now. The Govern 
occasion. . *nes legislation in orderment comes and brings u* 1 & ,
to achieve by these the t?adenot achieve by democratic means in tne trade not acnievt^u» u then members on theunion movement. Ana u* ,, ,
Government side get up a" V e  Lfion I *** 
received a mandate in the las , ,. ,
not help but laugh at than, became,all the
voters who voted in South Atrica were not voters wno voicu iii un omsts did nottrade unionists. The trade 
decide this issue at the last election. they
voted on other issues.

The MINISTER OF LABOUR: Are you 
talking about the White workers.

Mr. HEPPLE: Yes. The hon. member for 
Krugersdorp comes along and beats his or 
and talks about the White workers. Let me 
sav that the White workers of Rosettenville. 
Benoni and all the other urban constituencies

that I know stand 100 per cent behind me m 
mv attitude in this Bill. I am prepared to 
invite any of these gentlemen to come to 
Rosettenville and let them stand on a plat
form with me and debate this, and they will 
find what the White workers of Rosettenville 
think about them and this legislation that they 
are introducing to smash the trade unions. 
They will find that the White workers of 
Rosettenville and other constituencies on the 
Witwatersrand will reject them.

Mrs. SUZMAN: The hon. Minister seemed 
to be very upset when the hon. member for 
Rosettenville (Mr. Hepple) referred to 
“ robbers” under this Bill, but let me say 
that there is at least an incentive bonus 
scheme put forward by the Government for 
the splitting up of trade unions by so-called 
national-minded elements.

(
The hon. Minister is not the only recipient 

of letters. I get letters too and some of them 
are signed and some of them I can read out 
in this House. I received a letter only to-day 
from a very powerful union, the Garment 
Workers’ Union of South Africa which 
expresses certain views on the Industrial Con
ciliation Bill. Now it included a copy of a 
resolution which was unanimously adopted at 
a meeting of the No. 1 Branches (European) fl 
Shop Stewards of the Garment Workers 
Union held in Johannesburg on 4 February./ 
In the letter the hope is expressed that a j 
resolution will be of interest to me and also/ 
to the hon. the Minister. In the letter it is \ 
pointed out that the Germiston East Rand. 
Branch consisting of approximately 1,000\ 
European members, made a statement to the 
Vaderland and the Transvaler supporting the 
Bill but they say that the other branches with 
a total membership of approximately 18 000 
have decided to oppose any legislation which 
aims to undermine and destroy the trade union 
movement in South Africa ”. Now I have got 
the resolution here which was unanimously 
passed.

An HON. MEMBER: Who has signed the 
letter?

Mrs. SUZMAN: The Secretary of the Gar
ment Workers’ Union, Miss Johanna Cornelius. 
rLaushter 1 She nevertheless is the properly 
elected general secretary of the Garment 
Workers’ Union. Now the resolution which 
was adopted reads as follows—

Dat die Nywerheidsversoeningswetsont- 
werp ’n aevaar is vir die voortbestaan van 
die wettige vakbondwese wat die verlaging 
van loonpeile en ander werktoestande beoog, 
daar dit voorsiening maak vir:

(a) Die verdeling van werkers van ver- 
skillende rasse met gevolge van rasse- 
vyandskap;

(b) opdeling van vakbondfondse;
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cussion on the part of the hon. member for 
Alberton (Mr. M. Viljoen) when we were deal
ing with Clause 4, and on the part of the hon. 
member for Rosettenville (Mr. Hepple) when 
we were dealing with Clause 5 (4). In other 
words, Clause 7 (2) is something very closely 
related to the clauses that have gone before, 
and particularly Clause 4. This is a section 
that has been added by the Government since 
the deliberations of the Select Committee. It 
is both an intensification of the effects of 
Clause 4 and an attempt to simplify the 
complications that result from Clause 4, and 
our objection to it in the first instance, is the 
same objection that we had to Clause 4. In 
other words, if you object to Clause 4, ipso 
facto, you must object to the intensification 
in Clause 7 (2).

The hon. the Minister may now say “ having 
passed Clause 4, why do you object to Clause 
7 (2) which does introduce this element of 
simplification, that when a splitting away has 
taken place this clause attempts to limit the 
resulting situation to two unions rather than 
three?” In other words, two separate racial 
Unions rather than two racial unions and one 
Uiixed union. The first objection we have to 
this is that the element of compulsion is now 
directly introduced. The hon. the Minister, 
throughout, has said that as far as he is con
cerned the workers must be free to choose; 
there is no compulsion in Clause 4; if the 
Majority of one racial group chooses to act 
ift a certain way, that is all the clause requires, 
hut here is a direct compulsion. It is, in fact, 
lhe application of the closed shop principle 
"ti a racial basis. In other words, if portion 
Uf one race has split off then it shall be a 
impulsion on the remainder of that race to 
sblit off. It may be the fact that within a 
ftixed union where a White union has split 
°5, that there are White men in that mixed 
■*Uion who have very strong views on the 
''Ulidity of mixed unions, who have seen their 
'‘,rength in the past and who support the prin- 
j'Ple. Therefore those men will be compelled, 
gainst their conscience, by this clause to go 
£ the pure union. But this very intensification 

object to in that although there is again 
J1 simplification that does not justify the com- 
’fision that is placed on the men concerned. 

c, I want to ask the hon. the Minister for 
purification on a situation which may arise 

of this clause. We on this side of the 
|j?Use have argued that it is possible for a 
tpaority group to break away and be regis- 
isted, a minority group where the break away 
a that which was possible under the old Bill 

to class or area or what have you, but is 
(vfhing to do with race. But that break may 
[v'hcide with race, and therefore it will be 
gr Ssible under this Bill, for a minority White 
0fOllP, shall we say, to break away on the basis 
is Grouping, and be registered. But now there 
So1)0 question of division of funds because 
t)} Per cent has not been achieved. So that 

break away takes place by the minority 
fy,tl°ut any division of funds being possible, 

that group is strongly nationally minded, 
ufi We say, and it proceeds to propagand

until it can build up its membership to 51 per 
cent of the White membership of the union. 
Clause 7 (2) then operates and the remainder 
of the White personnel in the union must 
join that original minority body. But what 
has happened to the funds of the union? 
They remain in the hands of the Coloured 
residue of the union.

I would be glad if the hon. the Minister 
would clarify that position. If I am reading 
the effects of this clause wrongly—because this 
is a very complicated Bill and it is very easy, 
in hypothetical situations, to misunderstand 
the position—I should like the hon. the Minis
ter to tell me. But that does seem to me to 
be a possibility in the Bill either way. The 
same thing applies where the original split off 
was, shall we say, a Coloured group, but I 
am putting the other case to the Government 
because they are the side that is so concerned 
with the protection of the White worker, and 
where he has laboured in the union he should 
not lose the fruit of his labour. We have just 
had this argument on the division of funds 
and I think this is a possible case which might 
appear in practice and I would be glad to hear 
the views of the hon. the Minister on it.

In introducing this amendment I said I do 
not want to take up the time of the Com
mittee, but we still object to this clause, quite 
apart from the passage of Clause 4, because 
we think it is bad even when Clause 4 exists. 
We object to Clause 4 and therefore any in
tensification we also object to. But even 
granted that Clause 4 exists we think that this 
is a bad extension of Clause 4.

Mr. HEPPLE; Sub-section (2) of this clause 
which the hon. member for Durban (Mus- 
grave) (Mr. T. O. Williams) has moved should 
be deleted, makes it obligatory upon the 
minority group of one race of a mixed union 
to join the break-away section. It imposes a 
compulsion on members of a trade union to 
belong to a union which they may not like. 
The Government has complained that the effect 
of the closed shop provisions at the present 
time, compels White workers to belong to 
mixed unions. Of course that is not entirely 
so because the discontent that the Government 
talks of in a closed shop union is really non
existent. But in this particular provision it 
means that if more than 50 per cent of the 
members of one race break away from an 
existing union, the other 49 per cent are 
compelled to go with the break-away group.

Mr. H. S. ERASMUS: Well, is that not 
democracy?

Mr. HEPPLE: The hon. member says is 
that not democracy! That is the difficulty 
with hon. members on the Government side of 
the House. They do not know what demo
cracy is. There is no choice here. Members 
have not had the opportunity of balloting and 
deciding where they want to go! They are 
forced to go to a union which they do not 

I like.
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the satisfaction of hearing that there has been 
a division of assets in any of the mixed trade 
unions.

Mr COPE: I want to say only two things, 
very briefly. In the first place I want to reply 
to something that was said by the hon. mem
ber for False Bay (Mr. de Vtlliers). I can see 
that the hon. member for False Bay was very 
upset at the charge that I made about there 
being robbers on that side of the House and 
he said would I please name them. Let me 
just say this, that I was using the term rob
bers ” in the same sense that the hon. member 
for Rosettenville (Mr. Hepple) was using it 
But I feel perhaps I should withdraw the word 
“ robbers” and perhaps use the American 
word “ hi-jackers ” which expresses the mean
ing rather better. In other words, wreckers of 
unions. Now the hon. member wants to know 
whom I had in mind I said_ that there were 
robbers and I said that perhaps there were 
even one or two on the Government benches 
of this House. Quite fra" ^  ^  m mind 
the hon. member for Germiston (Mr. du 
Pisanie'l the hon. member for Ermelo (Dr. 
Hertzog), and the hon. the Minister until he
took over his present portfoho I think m 
fact that he was possibly the chief hi-jacker. 
But I certainly did not have in mind the hon. 
member for False Bay.

The DEPUTY-CHAIRMAN: Order, order!
The hon. member must withdraw the allega
tion of the hon. members being hi-)ackers.

Mr COPE' Yes, Mr. Chairman, I withdraw 
the allegation of hi-jackers. Now the other 
point I want to make, very briefly, is this: I 
th nk it is very important to know whether or 
not the majority of workers are supporting this 
clause. I think that ,s a very material, very 
important point indeed. And if we could 
k” ow the answer I think 1™ ' dndfe e“  to 
a very great extent the MWude of this Com
mittee And in that regard I want to make 
this very simple suggestion to the hon. the 
Minister Will he not now, even at this late 
stage! accept the offer that was made to his 
predecessor, the present hon. Minister of 
Transport?

Hon. members will /  t?" ,offj rwas made to the previous Minister by the trade 
unionists to hold a referendum n the trade 
union movement. And the ,’rad m ■ r”. 'Tlove'  
ment went on to say that if a m Jonty sup
ported the measure they J v°“Jd c a„?L eft£1y 
withdraw their opposition. But they asked that 
the condition should be that if .a ma^rity were 
against the Bill then the Minister must with
draw the Bill.

T he D E P U T Y -C H A IR M A N : Order! The 
hon . member must come back to  the clause.

Mr. COPE: Yes, Sir. This clause, I say, can 
be tested very simply in the same way, by 
finding out whether or not the majority ot 
trade unionists support it. This is a simple

way of testing it and I ask the hon. the Minis
ter whether he will accept the offer now—the 
offer that was turned down by his predecessor?

Clause put and the Committee divided:
Ayes—77: Abraham, J. H.; Basson, I. D. 

du P.; Bekker, G. F. H.; Bekker, H. T. 
v G.; Bekker, P. B.; Bezuidenhout, J. T.; 
Botha, M. C.; Botha, P. W.; Brits, G. P.; 
Coertze, L. I.; Conradie, D. G.; de Kock, 
J. A.; de Villiers, C. V.; de Wet, C. 
Deysel, A. J- B.; du Pisanie, J.; du Plessis 
H. R. H.; du Plessis, J. W. J. C.; dt 
Plessis, J- H. O; du Plessis, P. J. C. 
Erasmus, H. S.; Eyssen, S. H.; Fouche 
I H.' FoucM, J. J.; Frates, T. J.; Frone 
man, G. F. v. L.; Greybe, J. H.; Grey 
ling J C.; Haak, J. F. W.; Hugo, P. J 
Jonker A. H.; Knobel, G. J.; le Riche 
R.; le Roux, S. P-i Loubser, S. M.; Luttit 
H.’ G.; Luttig, P I- H.; Malan, A. I 
Martins, H. E.; Mentz F. E.; Moster 
D J. J.; Nel, J. A. F.; Pelser, P. C 
Potgieter, D. J.; Potgieter, J. E.; Rus 
H. A.; Schoeman, B. J.; Scholtz, D. J 
Schoonbee, J. F.; Serfontein, J. J.; Sm 
E. J.; Steyn, I. H.; Swart, C. R.; Uy 
D. C. H.; van den Berg, G. P.; van df 
Berg, M. J.; van den Heever, D. J. G 
van den Merwe, J. A.; van der Vyve 
I W. J.; van der Walt. B. J.; van Nieker 
A. J.; van Niekerk, M. C.; van Niero 
P. J.; van Rensburg, M. C. G. J.; v; 
Rhyn, A. J. R.; Venter, M. J. de la f 
Viljoen, J. H.; Visse, J. H.; Visser, J. I 
von Moltke. J. v. S.; Vorster, B. 
Vosloo, A. H.; Waring, F. W.; Webst 
A.; Wentzel, J. J.

Tellers: W. A. Maree and S. F. Papenfi

N oes—40: Abbott, C. B. M.; Butch 
R. R-; Cope, J. P.; de Beer, Z. J.; 
Kock, H. C.; Durrant, R. B.; Eaton,
G. ; Fourie, I. S.; Frielinghaus, H. < 
Gay, L. C.; Gluckman, H.; Hayward, 
N.; Henwood, B. H.; Hepple, A.; Higgei 
J. W.; Kentridge, M.; Lee-Warden, L. 
Lewis, J.; Lovell, L.; Malcomess, H. F. 
Mitchell, D. E.; Moore, P. A.; Opp‘ 
heimer, H. F.; Shearer, O. L.; Solom 
V. G. F.; Starke, C. G.; Steyn, S. J. 1 
Steytler, J. v. A.; Sutter, G. J.; Suztn
H. : Swart, R. A. F.; Tighy, S. J.; Trol 
A. E.; van Niekerk. S. M.; Warren. C. 1 
Waterson, S. F.; Williams, H. J.; Willia) 
T. O.

Tellers: A. Hopewell and T. G. Hughes. 

Clause accordingly agreed to.

On Clause 7,

Mr. T. O. WILLIAMS: I am not going 
waste the time of the House at great ler 
by describing the amendment standing in 
name on the Order Paper on page 127. 
amendment is to remove Clause 7 (2), 
Clause 7 (2) has already come into the
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Mr. SCHOONBEE: In other words they 
like a mixed union?

Mr HEPPLE: They may like a mixed 
union, and they may like it for very good 
reasons.

Mr SCHOONBEE: May I put a question 
to the hon. member: If they dislike that 
Coloured union then democracy means that 
if the majority want to break away they are 
entitled to do so, but you do not want them 
to do so, you want to force them to remain.

Mr. HEPPLE: May 1 explain this clause to 
the hon. member? It may be better than i 
he eoes to the Minister. He does not under
stand its meaning. What this clause means is 
that if more than 50 per cent of the members 
of one race—I think he will understand i 
better if I say that if more than 50 per cent
of the White members of a mixedunion want
to break away, then this makes it obligatory 
upon the other 49 per cent to go with them. 
The hon. member asks me whether I want to 
prevent them from going. The answer is no 
If they want to go they are now allowed 
go. They can go with the 51 per cent, in  y 
are free to go. But this makes it compulsory 
for those who do not want to go.

Our difficulty in debating this Bill is that 
members do not understand it. They hear the 
words “ White” and “ Coloured and tney 
get panic-stricken. The fact of the matter is 
that this compulsion on the 49 per cent \
immediately going to affect the position of a
large number of unions. We know that 
the past years because of the machinations 
Nationalist Party organizers and stooges, 
great deal of bitterness has grown up m some 
of the big unions, not on the issue of mixed 
unions—because that has been insignificant 
but on the question of Nationalist P > 
politics. As a result of that there has been 
a great deal of bitterness in some of the majoi 
unions. The effect of this will be to compel 
old trade unions who have fought 
Nationalists for many years to go a a 
their underlings in some of these breakaway 
unions. This will foster greater bitterness 
than we have ever seen in the trade: un« ® 
movement before. It is going to foster’ 
a great deal of internal strife and bitterness 
in the trade union movement that, apart f 
the other actions taken by the Government t 
weaken them, this is gomg to add to î . 
When the hon. members on the Government 
side of the House talk about democracy they 
do not understand the meaning of the o^a 
Surely all the members of mixed unions sbouia 
have'an individual choice as to what they 
want to do. Let me assure hon. members on 
the Government side of the House that 
White workers want to belong to a lily wmte 
union.

Dr VAN NIEROP: They should

Mr. HEPPLE: In the hon. member’s mind 
they should, but not everybody in life wants 
to do what the dictators tell them to do. 
People like their freedom. Let me explain to 
the hon. members who have become so panic- 
stricken about mixed trade unions, that tne 
reason why workers take that attitude is be- 
cause they realize that to be their only protec- 
tion against exploitation by greedy employers. 
Experience has shown them that they have 
had to consolidate their forces . . .

Dr. VAN NIEROP: There they sit in the 
Opposition benches.

Mr. HEPPLE:No, they are sitting on the 
Government benches as well. When we get. t<o 
Clause 77 we will tell the Committee of the 
good Nationalists in Charlestown and how 
they are exploiting White workers. [Interjec
tions.] We will tell you about some good 
Nationalists who will not employ White 
people. [Interjections.]

The DEPUTY-CHAIRMAN: Order, order! 
The hon. member must come back to the 
clause.

Mr. HEPPLE: This clause is not going to 
remove the so-called evil that the Govern
ment members so often speak about, the evil 
of mixed trade unions. Insofar as the pro
tection of workers against exploitation is con
cerned, the question of Colour cannot enter 
into it. Workers have had to organize and 
join together for security. The Government 
is not only taking steps to break the unions 
and destroy their assets, but they are also now 
making it compulsory for 49 per cent or less 
of the members of one race to go with a 
breakaway group where they do not want to 
go. In other words the Government is going 
to make doubly sure that the unions are so 
completely divided and broken than they can 
never stand up for their rights.

•Mr. VAN DER WALT: Our friends oppo
site want to have their cake and eat it. For 
how long have we not had to listen to their 
cry that we are splitting up the trade unions! 
However, when this provision is now inserted 
to make only one breakaway possible so that 
only a White trade union and a non-White 
trade union can be formed out of a, mixed 
trade union, they want the Whites to be able 
to break away, the Coloureds to be able to 
break away and a mixed trade union also to 
continue in existence—they now want three.

•Mr. TIGHY: No, only one.
•Mr. VAN DER WALT: I say we have to 

accept that this side of the House stands for 
apartheid. Let us now consider the question 
put by the hon. member for Rosettenville (Mr 
Hepple) that there may be Whites who do not 
want apartheid.

•The DEPUTY-CHAIRM A N : The hon. 
member must not continue with that point. 
He should return to the clause.
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•Mr. VAN DER WALT: Mr. Chairman, 
I consider that I am dealing with the clause. 
The intention of this clause is to ensure that 
the trade unions cannot split into small groups, 
and that there will only be two trade unions 
in the place of a mixed trade union. I repeat 
that we on this side stand for apartheid. We 
want to place no obligation on the members 
of a mixed trade union. However, the prin
ciple of apartheid is being inserted by this 
clause.

At 10.25 p.m. the Deputy-Chairman stated 
that, in accordance with Standing Order No. 
26 (1) he would report progress and ask leave 
to sit again.

House Resumed:

T he D E P U T Y -C H A IR M A N  reported  p ro 
gress and  asked leave to  sit again.

House to resume in Committee on 14 
February.

The House adjourned at 10.27 p.m.

TUESDAY, 14 FEBRUARY 1956

Mr. SPEAKER took the Chair at 2.20 p.m.

q u e s t i o n s

For oral reply:
•I. Mr. HOPEWELL— Reply standing over.

Purchase of Diamond T. Trucks

•II. Mr. HOPEWELL—asked the Minister 
of Transport:

Tenderer

(1) (a) What was the total number of
Diamond T trucks purchased in 1952 
and (b) what was the total amount paid;

(2) whether tenders were called for; if not,
why not; if so, (a) what was the name 
of the firm who successfully tendered,
(b) what were the names of the other 
tenderers and (c) what prices were 
quoted by all tenderers; and

(3) whether the lowest tender was accepted; 
if not, what was the reason for the 
acceptance of any other tender?

The MINISTER OF POST AND TELE
GRAPHS:

(1) (a) 230 (200 trucks and 30 haulers).

(b) £1,393,036 5s. lid.

(2) Tenders were not called for the first 100
purchased in May 1952, because they 
were urgently required on account of 
the failure to execute an order for 210 
vehicles which was placed elsewhere in 
February, 1951. After it had been 
established from enquiries made that 
delivery of the vehicles already on order 
could not be accelerated and that 
Diamond T vehicles were available at 
short notice, an order was placed with 
the Cape Truck Co. (Pty.) Ltd., for 50 
Diamond T trucks and with the Union 
Implement Co. Ltd., for a similar 
number.

An order for the balance of 130 
vehicles was placed in September, 1952, 
in response to a short-term tender.

(a) The Union Implement Co. Ltd.

(b) and (c)

Make of vehicle Price Port of delivery 
£

Marston Motor Co. of S.A., Ltd., 
Trans-Rhodes, Ltd., (S.A.).

and Sentinel (oil) 3,327 Liverpool.

Leyland Motors, Ltd. • • Leyland (oil) 3,528 Liverpool.
Dowson & Dobson, Ltd. •• a .e .c . (oil) 3,747 London.
Albion Motors (Overseas), Ltd. • • Albion (petrol)

(oil)
3,811
3,759

Glasgow.

Griffin Engineering Co., Ltd. •. Mack (petrol)
(oil)

4,385
5,376

New York.

Robertson & Moss (Africa), Ltd. .. Thornycroft (petrol)
foil)

4,497
4,690

London.

Windsor Motors (Pty.), Ltd. .. Bussing (oil) 5,336 Hamburg.
Union Implement Co., Ltd. .. Diamond T (oil) 5,618 Cape Town.
A.D.C. Engineering (Pty.), Ltd. .. Koelbe (oil) 6,531 German port.
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not appear there, and his principal cannot 
appear on the day for which a case is set down, 
the inevitable result will be that a barrister 
will have to be briefed to appear. That will 
result in an appreciable increase in costs. In 
order to save the Natives from that, I ask that 
the Minister should reconsider this matter and 
allow the articled clerk to appear in the Native 
Divorce Court on behalf of his principal.

Mr. HUGHES: I certainly hope the Minister 
will not accede to the request of the hon. 
member for Pretoria (City) (Mr. Visse). These 
two courts, the Native Divorce Court and the 
Appeal Court are of a higher standing than 
the Native Commissioner’s Court, and at one 
time all practitioners appearing in those courts 
had to wear gowns, to show that those courts 
had a higher standing than the ordinary Native 
Commissioner’s Court. I ask the Minister 
to keep those two courts on that high plane 
and not to agree to withdraw the amendment.

♦The MINISTER OF JUSTICE: I am afraid 
I have to differ from the hon. member for 
Pretoria (City) (Mr. Visse) and agree with the 
hon. member for Transkeian Territories (Mr. 
Hughes). The Department of Native Affairs 
made strong representations that we should not 
allow it. As the hon. member for Transkeian 
Territories correctly said, in ordinary prac
tice, amongst White people, an attorney never 
handles a divorce case in court. It is only in 
this instance that an attorney is allowed to do 
so. But this is a matter of much greater 
interest than the ordinary small cases and I 
think we must accede to the request of the 
Department of Native Affairs and exclude them 
from these two courts because they would like 
to keep these two courts on a higher level than 
the ordinary courts. Amongst White people 
divorces are heard only in the Supreme Court. 
In the case of Natives married by Native 
custom, divorces are heard in the Native 
Divorce Court, and it was a concession that 
attorneys could act there. I do not think we 
can allow articled clerks also to appear there.

Amendment pflt and agreed to.
Clause, as amended, put and agreed to.

On Clause 16,
♦Dr. COERTZE: I was asked by a few uni

versities to move the amendment standing in 
my name, but I have been informed by the 
Clerk that the clause can be rectified clerically, 
and that has already been done. In regard to 
the Afrikaans text, we cannot come to an agree
ment as to which is the proper Afrikaans word, 
" regsgeleerdheid ” or “ regsfakulteit ”, and the 
Matter will just have to remain as it is.

Clause put and agreed to.

On Clause 17,

♦The MINISTER OF JUSTICE: 1 move 
lhe amendment standing in my name—

1538

In lines 20 and 21, to omit “ by a curator 
bonis appointed in terms of paragraph (a) 
or (b) of sub-section (3) bis”; in line 43, 
to omit “ court ” and to substitute “ Master 
of the Supreme Court having jurisdiction 
in line 50, to omit “ court ’’ and to substi
tute “ said Master”; and to add the follow
ing paragraphs at the end of the proposed 
new sub-section (3) bis:
(c) Any person aggrieved by a decision of

a Master under paragraph (b) may, 
within 30 days after the decision became 
known to him, appeal against that deci
sion to the court having jurisdiction, 
and the court to which appeal is so 
made may confirm or vary the decision 
of the Master or give such other deci
sion as in its opinion the Master ought 
to have given.

(d) Nothing in this sub-section or in sub
section (3) contained shall be construed 
as preventing any attorney, notary or 
conveyancer who was practising in 
partnership with an attorney, notary or 
conveyancer referred to in paragraph
(b) of this sub-section, from continuing 
to operate on the trust account of the 
partnership.

I want to apologize to the hon. member for 
Transkeian Territories (Mr. Hughes). I did 
not fully understand yesterday what he meant 
when I said that no such representations have 
been made to me. The one important amend
ment here is that if an attorney dies or goes 
insolvent or disappears and he has a partner, 
the partner can operate on the trust account. 
It is also provided that the Master of the 
Supreme Court can operate on it, and there 
can be an appeal to the Supreme Court from 
the Master’s decision.

On Clause 21,

Mr. HEPPLE: I just want to raise two 
points. Paragraph (b) of the clause provides 
that a claim for reimbursement under this 
section shall be limited in the case of money 
entrusted to an attorney, notary or convey
ancer to the amount actually handed over, 
without interest. I want to ask the Minister 
whether the effect of this clause now is that 
if a client has invested money with an attorney 
over a long period of years, and during those 
years the client has been paid interest by the 
attorney, whether that will be deducted when 
handing over the capital amount.

The MINISTER OF JUSTICE: No.

Mr. HEPPLE: I want to be quite clear 
because it says the amount must be handed 
over without interest. If an attorney has 
handled money for a period of ten years, and 
he has paid over interest in that period, if the 
man makes his claim against the attorney who 
has embezzled the funds, will the amount of 
interest already paid not be deducted from the 
capital amount? As I read the clause it seems 
different.

;t
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.  The MINISTER OF JUSTICE: I am quite 
I sure of that.
* Mr. HEPPLE: The other point I wish to 

raise is in regard to these words in the clause, 
“ and in the case of securities or other pro
perty to an amount equal to the middle market 
value ”. As I read it, the effect of this pro
vision is that if an attorney embezzles a client’s 
money and the client makes a claim against 
the attorney, he is compelled to accept forced 
liquidation of the assets, and his security will 
be worth very much less. Surely in view of 
the fact that the client is suffering a capital 
loss through forced selling, this fund should 
also reimburse that client. Why should the 
client lose because the attorney has stolen his 
funds, and as the result of that the client is 
compelled to accept the middle market value 
of the assets? I would like the Minister to 
explain that. My point is that the client is 
entitled to a fair return on his investment. If 
he cannot get back the actual amount of his 
(original investment, if there have been violent 
(fluctuations in the price of the stock, he should 
/get greater protection than the forced sale 
| price of the asset.

Mr. HUGHES: Surely the clause is only of 
effect when the attorney has disposed of the 
securities. If he has stolen the securities, they 
have gone. The attorney may have left the 
country or be dead. Then you must fix the 
value. If the attorney has not disposed of the 
security the client will still have the security. 
You cannot make him accept the value of the 
security ten years ago when it was handed 
over. It may have increased tremendously in 
the meantime. On the other hand of course 
it may have decreased in value so there must 
be some basis of valuation.

Clause put and agreed to.
On Clause 24,
•The MINISTER OF JUSTICE: I move— 

That this clause be negatived.
The idea was to postpone it to January 1957, 
but that reason no longer exists and the Bill 
will come into operation immediately.

Clause put and negatived.
The Committee reverted to Clause 1 stand

ing over.
On Clause 1,
•Mr. VISSE: The amendment I move to 

Clause 7 now having been accepted. Clause 1
(1) (c) must now also be amended to read that 
after an articled clerk of any nationality has 
served his articles and has proved that he is 
now a South African citizen, or a citizen of 
a Commonwealth country or of the Irish 
Republic, he may be admitted. It is an 
amendment consequential to the amendment 
of Clause 6. I move that amendment—

To omit the proposed proviso in lines 16
to 19 and to substitute the following new
proviso—

Provided that no person shall be so 
admitted and enrolled unless the court is 
satisfied that he is a South African citizen, 
a citizen of a commonwealth country or 
a citizen of the Republic of Ireland.

•The MINISTER OF JUSTICE: I accept 
that.

Amendment put and agreed to.
Clause, as amended, put and agreed to. 
Title of the Bill put and agreed to.

House Resumed:
Amendments in Clauses 1, 6, 10 and 17 and 

the omission of Clause 24 put and agreed to, 
and the Bill, as amended, adopted.

♦The MINISTER OF JUSTICE: I move, 
as an unopposed motion—

That the Bill be now read a third time.
•Mr. P. M. K. LE ROUX: I second.
•Mr. J. A. F. NEL: During the second 

reading yesterday the aspect of the study of 
Latin was particularly raised. I do not want 
to say much in that regard as far as attorneys 
are concerned. I think the hon. member for 
Heilbron (Mr. Froneman) knows more than I 
do about that aspect because he is an attorney 
himself, but I just want to add this, that I 
still think Latin is necessary for attorneys. I 
do not think the shortage of attorneys is 
really due to the study of Latin, because at 
the Bar to-day we still have plenty of bar
risters in spite of the fact that Latin is essen
tial for an advocate. But when I deal with 
the study of Latin in connection with advo
cates, I find myself on firmer ground.

•Mr. SPEAKER: Order! This is the third 
reading. The hon. member cannot discuss that 
now.

•Mr. J. A. P. NEL: I just want to point 
ouf that I hope the effect of this Act will not 
be that advocates will have to learn less Latin.

Motion put and agreed to.
Bill read a third time.

OFFICIAL SECRETS BILL
Second Order read: House to go into Com

mittee on Official Secrets Bill.
House in Committee:

On Clause 4,
Dr. D. L. SMIT: I wish to move the amend

ment as printed in my name—
In line 35, page 7, after “ or ” to insert 

“ without lawful authority or excuse and 
in line 43, after “ authority ” to insert “ or 
excuse ”.

I gave my reasons for this amendment during 
the second reading debate and I need not
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That is the first witness. The second witness 
was the then Minister of Posts and Telegraphs, 
Mr. NaudC. \Speaking at a meeting in the 
district of LouravTrichardt on 20 December, 
1952, he said, according to a report in the 
Volksblad of 22 December 1952-

Die Regering hit nog nie besluit watter 
stappe hy sal dokn om uitvoering te gee 
aan die konstitusionele posisie soos deur die 
Appelhofuitspraalt van 1937 vertolk word 
nie, maar daar is verskeie wee waarlangs dit 
bereik kan word! . . Die Regering kan meer 
regters in die Adpelhof aanstel, of hy kan die 
Senaat vergroot am ’n meerderheid van twee- 
derdes te versekar, of hy kan die hele 
Grondwet verander.

As far back as Decembenl952 the Minister of 
Posts and Telegraphs leu the cat out of the 
bag in regard to the intentions of the Govern
ment and what they wofe prepared to do.

Mr. ABRAHAM:
that?

nd what is wrong with

Mr. STRAUSS: And he did not show any 
signs of being ashamed of what he said. The 
following witness wasNffie official mouthpiece 
of the Government, tnK  Burger, which an
nounced on 11 May 1955 the Government's 
decision to reconstitute thq Senate under these 
headlines—

Regering kom mot volgende stap: Plan 
vir 'n nuwe Senaat:/Die Regering het gister 
laat blyk dat sy vdlgende stap in die konsti- 
tusionele stryd ’p hersamestelling van die 
Senaat sal wees.

And in announcing fhe terms of the Bill on 
12 May 1955 the Burgeb\stated-

Dit sal die Regering J  . . in staat stel ora 
op konstitusionele wysar die kleurlinge op ’n 
aparte kieserslys te /laas en enige ander 
konstitusionele veratyflerings aan te bring wat 
hy nodig ag.

HON. MEMBER^: Hear, hear!

Mr. STRAUSS: Wh^n the Senate Bill came 
before this House at its'sqcond reading certain 
Jhembers of the Government took part in the 
debate, amongst them b^ig  the Minister of 
*he Interior, who said tl>is-

In drafting this Kill, two matters were 
kept in mind especially. The first is the 
mandate already givbqto the Government 
at four separate electiorts, in regard to the 
separate representation of X'oters and at two 
elections in regard to ytrie sovereignty of 
Parliament.

Ho n . MEMBERS: hW ,  hear!

c, Hr. STRAUSS: I can\ assure you, Mr. 
^beaker, that all those “ Hear, hears ” will be*h°wn to be a hollow mockery during the

second reading debate. But I do not want to 
digress. He went on to say—

The second matter which also had to be 
considered was the provisions of the South 
Africa Act, asNnterpreted from time to time 
by the courts o^the land.

I do not want to quite him at length, because 
as we know he is Ja rather lengthy speaker, 
but in the course / f  his speech he also said 
this—

It (the Gotdfrnment) has always come up 
against the stp-necked and stubborn refusal 
of the United Party leadership to bow to 
the National will. . .

HON. MEMBERS: Hear, hear!

Mr. STRAUSS: If there is one thing I am 
proud of, it is the compament I am being paid 
when it is said that I stiod in the way, not of 
the national will, as they are pleased to call 
it, but that I refused utterly and completely to 
bow to the will of inis Government and the 
party that sits on me other side, and I shall 
continue to do s o /  But he went on to say-

The Governirkmt for its part cannot give 
in. . . If the Opposition will not bow to 
the will of the people as expressed in two 
elections, then therNJs only one alternative, 
and that is this Bill.

There we have quite blatantly and unashamedly 
what was envisaged and proposed to be done 
by the Senate Bill which came before the 
House last year. The naxt witness is the Prime 
Minister. He said this/during the second read
ing debate on the Sqnate Bill—

This Bill has tfoo objects. . . . The first 
is to place the CdJoureds on a separate roll. 
The second objecnL . . is to place the sove
reignty of Parliament beyond all doubt in 
accordance with our interpretation of the 
Statute of Westminster. 7s

HON. MEMBERS: Hear.^iear!

Mr. STRAUSS: Believp^ me. Sir, we shall 
come to the unqualified/nd categorical words 
of the Prime Minister about the sovereignty of 
Parliament and we shall measure those words 
against his attempt jto fulfil those words. He 
continued—

. . .  to place the sovereignty of Parliament 
beyond all doubt ih\accordance with our 
interpretation of the Statute of Westminster 
and in terms of the 1937 decision of the 
Appeal Court. That is very clear, and we do 
not have to argue about that. (Hansard, 
23.5.55, col. 6031.) \

The Minister of Justice and the Deputy Prime 
Minister is the next witness I want to quote 
in that second reading debate, and 1 want to 
quote him very briefly. He said this—
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This Bill is being introduced, as has been 
clearly stated*tg carry out the mandate given 
to us by the> iopIc and to place the 
Coloured voters onTw separate list.

But 1 think perhaps the] best witness of all 1 
can quote is the present Minister of Native 
Affairs. We have heard such a lot about how 
democratic the Government has been in regard 
to this measure. Even the Prime Minister got 
very cross with me bt one time because I 
attacked him when heVtried to make out the 
case that they were reahy making the Senate 
more democratic than it was before. But let 
us see what the Minister of iWative Affairs said 
when speaking in the Other Place on 20 May, 
not on the Senate Bill, but / n  the High Court 
of Parliament Bill—

The impression the/ (the United Party) 
want to create, in ol/ier words, is that we 
are not democrats. 1 .• • They know that 
we are doing nothingNP fne dark, and that 
everything which we abSsdoing now inter 
alia with the aid of the High Court of Par
liament, could have been hndertaken in a 
different way if we were ndt democrats . . . 
such as packing the Hig/er House.

HON. MEMBERS: Hdar, hear!

Affairs. We stand by these institutions as they 
were handed down to us by the wisest men 
who have lived in the history of South Africa 
and who gavixjis the magnificent heritage, the 
South Africa Act^Whilst 1 have indicated that 
it is my duty and that of the Opposition to 
be here and to take pbrt in a parliamentary 
manner in the discussi/ns of this measure, I 
want to say that ther/can be no doubt about 
our attitude to these/measures brought in by 
the Government. Mot only has that attitude 
been made abundiyftly clear by me in my state
ments throughout the country and in this 
House, but that!attitude also flows logically 
from certain actions we have taken. One of 
the actions we hage taken is that we have 
decided to launch abaction to test the legal 
validity of the Senate Xct in the law courts.

Mr STRAUSS: TMtese admissions of the 
Minister of Native *nairs amongst others, 
give the lie completel>\|o the statement made 
by the Prime M aS° a[ a 
congress when he said thatAyhat was done last 
year was simply to make fhe Senate a more 
democratic institution. [Laughter.] As 1 have 
said, I do not have to employ words of my 
own to describe the p a #  chosen by this Gov
ernment deliberately 1/dmg to the introduction 
of this Bill. That /a th  1S ^scribed in the 
clearest, boldest and (most unashamed terms by 
the sponsors of thiUncasure.^ What is that 
path, and what has itSitme for South Africa.
It has been an undemocratic path, a path 
which has subverted and Undermined the very 
institutions of Parliament. I his Government 
has not allowed anytWng to stand in their 
way, not even Parliament; I w.H not talk about 
other institutions, / o t  even Parliament have 
they allowed to st/id  in them way; notwith
standing the wordf of the Minister of Native 
Affairs, they have\swept everything aside in 
order, not to c a r r ^ W  the mandate they 
received from the peopled but to manufacture 
the votes with which toyfcarry out their own 
wishes, this series of d /lorable steps set out 
in this measure for which the Prime Minister 
is now asking leave / o  introduce. It ls one 
of the saddest things to have happened to 
South Africa, and therefore it is duty as 
an Opposition to take ufTrlvs attitude and to 
state our own attitude to this measure m con
trast with the attitude of Ufle Prime Minister 
and the Government. /  , . . .  .

Our attitude is diametrically opposed to their
attitude. We stand by tie  dignitv ot, " aJ .laj  
ment, by Parliament unimpaired by the kind 
of measure described in derogatory terms, 
amongst others, even by the Minister of Native

HON. MEMBERS: Hfcar, hear!

Mr STRAUSS: Th/Te our attitude will be 
clearly stated. The Aourts will be asked to 
hold that the hon./Senate is not one of the 
Houses of Parliament. The court will be asked 
to hold that this/Joint Sitting was therefore 
not a properly constituted Joint Sitting, and 
that the legislatior\passed either at this Joint 
Sitting, or with the\help of the hon. Senate, 
which in our submission is not a House qt 
Parliament, will fall to Ihe ground. That atti
tude of the United Parti will be stated in the 
law courts, and I do n6t have to elaborate i< 
here That is the submission which will be 
made there, and the soundness or otherwise 
of that submissioiy will be tested by the law 
courts of the country uninfluenced by anything 
we may say her A I say, so that there wilj 
be no doubt whaSyer about the attitude o' 
this party, that as democrats we have to do 
our duty here and we dolour duty in a parlia' 
mentary way. As free citizens of South Africa 
we shall fight this measure in every place- 
The law courts will decide on the merits o' 
the case after hearufg proper argument. Bd' 
it is right and pro/er for me to state here if 
brief outline mereli what that attitude will be- 
and that that attitude will be stated in tm 
law courts, and as thfrSudges will decide th» 
issue, I do not have to ley  anything furthe 
about it. We have to do rfur duty and we vn» 
do our duty to South Africa and to posterity 
and our duty to Parlhyhent by voting again* 
this motion for leave/to introduce this Bi 
and by speaking and vt^ing against it we sha1 
be discharging our duty flv. posterity, to Parfia 
ment and to South AfridL We will do of 
best to keep this evil maasure with its deplo' 
able provisions and its deplorable history froa 
the Statute Book as aOktl on the fair nan* 
of our parliamentary institutions.

Mr. HIGGERTY: I second the amendmef1

Mr. HEPPLE; We of the Labour Pajf 
also oppose the motion by the hon. the Prim 
Minister for leave to introduce this Bill. V 
contents of the Bill are well known to all , 
us and its purpose is also well known, 
of the Labour Party have expressed our opP 
sition to similar measures on many occasio
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