oy b4 Ovamystims T RBEVEE TR
) . jl’o‘.

‘ ' £ v L . ™ 4 o J!
Pretorias 18th November, 1964,
BXFORE
The Honourable Mr, Justice BEKKIR.

In the natter of}

B 8 { AND OTHERS.

- BEATRACY OF LVIDENCE =

BARY JEAR $0022 SLiK (Declares under oath)s
BEAMLEATIVE BY MR, BEXSRS:

Is 1%t Hre,, Biss or Doctor?---1% is Doctor Scott,
and Aps. Silk,

Are you professicnaly Doctor Uocott at the Unlver-
S Bitylem=les, I am officiglly Doctor Scott at the University.

And you are a lecturer at the University of the
witwatererand in the depertwent of Physice?=——l am.

Yo you know My, lireon, the first accused?e--i do.

vhet position did he 111 there?-—-=He wam also
a lecturer ip the department of phyesics,

And 444 you st mny time share sn office with
himPe—=Yes, I did share an office when I first jolned the
Physies Department, 1 did ghare an office with Nr, =“ireon
wviea the physios building was being renovated and we were in
the chemisctry block, and very crowded.

And that was..« OB, well, 1 don't thlnk we need
gu inte agll that, really. liow, I understand that in about
Decenbér, 1962, Kr, tirson left to g0 to inglandf=--Tnat 1&
correct.

And did he ssk you to do anytoing for him while

he was awayl-——les, even though we were back in the IFhyeics
Dopartmanf. the Department was still crouﬂid. Someone else



was unu utﬁu luzug hh abmo, he touul that he Cu n’t
have lnfﬂ.uuu storsge lmc ror all his paml. lld ukll
me 1T 1 had & spare mpbou'din iliehhooonld putmoot tll.l
Did you uru'--'!“. :
Did hc leave anythdng in your mpbeard?—-tu.
th-rcwma:l.mo sunber of papers there.
' mahoukomothwmmttonunthm
to what you should, or could do, dr regard to these papers
m« ‘he wae away?=-ile sald oemhullx that o br, Dennis
Higgs might wish %o look at them, and asiced if this woull
h.munuithm Imnrdtht!.tmu. ulmub
aidn't bother me.
: lhholr. au-on was away Mdﬂwon coecasion
'uu you whether he 0oulds,.P= -~Yoss
| _ Apnd do you kuow whether or mt ho CM?—-*‘QJJ..
u_v_cn_l occaslons he asked me for the key to my office s0
that be oould look a¥ thece. I can only prosume that he did,
~Until u!un aia tm. parcels, eor mm they .
were, stay in :.mur officelme=ln aho\\t the middl. of the your =
1 don't remember exactly when - 1 moved tnnonootﬂ.ute
another, 4t that time 1 moyed tha cupbosrd and the mm
separately, and at that. ﬁno 1l nouod that in uldlt:en to
papers there were a couple of boxes. When By, Airson re= |
turned 1 had a new office, Tuhis .nn the endof 1964¢e, | :
fhees s Te==i an gorry - the beginning of 1964. b 35/
had bees ueing some of -3 previous office booklhol! space fnr
my own Journals nnll_-ne\t i nug-d my shelf space back from
Hirgon, bc@c ny new office mate needed nis owa bookshel?
space. At that tise I asked im 10 remove the pniau.
Tou usked Hp, Bancn?—-l acked hre hinan te

resove te p-pm. yobo - ishiae= . [



.lnd do you knmr mothar ﬂu aturf was rmn(f-.- _
About a monty later I ukdmu;dn I-uchquuu-p.,x |
to Higgs about it Some tise after that I notlced that that
wpmmnm.mlﬁnputumamuw th:t
part of the cupboard, _ :

' Now, on the 28%h of Juy. which I think wes some
ﬂ.-t after My, Hirson had been arrested, you gaused o nport
to be made to the police. That was, I think, on the28th of
Jilyte—in the 28%h... well, after Kr. dirson was arrested
_under the 90 Diy Act, as & a-bu'-'of she Beecitive of tis

| mwron' mociqda 1 was uwu in tukhc food parcels
'da:uy to m detainees, and in particular was keeping in touch
| with Mre, Eireon, to secertaln what the “soturers' Aseoolutiom
could 4o to essist hers On the 28%h of duly .l phoned her

at the hupihl mfndm.. |

w ¥as ghe in hospual?--dho was working at the
Children's Hospitel., She sefd...
w (“ontinned):

You cannot tell us what she nu. boetor Seotts
Did you speak to her, snd us a result of what she 8aid you
caused the solice -_ﬁ‘ be called?——3he spoke to me, and I told

Ber that %o the best of iy Enowledge all of kr, Hirsen's
psjcra ﬁich'kad previously been in my office were gone. i
8ald thut in good faith at the Aime. Dweat badk % Wis
office, and woman's wrion:.ty pt the beat of me, wnd i m
another look, - Bch.i.nd the Jjourngle which 1 had placed in 'Ihnt
euphou'd I thes found some papers, _

And are thmu tno papers w.s.ch....?-—-!hnu are
Ahe papers which I gave over %o m-tms Venter, in addition
to some cther papers ‘whieh I md in a nd@hnﬂu copboard,
which I must have put there by mistake myself in nn.u; :m'
one ufﬂ.utomthcr. ot LA | d

|



. KB. BEILES: Wo further ‘quut:l.onl. '

Mior aooﬂ. Mnc tho pu'hd 1962 and 1964 h'
it eorron that lr. B;lm m putinularlx involved nith
‘the formilation wd pnmﬂ.oa of a new Ihn’.cl COUrae Tee—
That h corrects |
. fhe tomlauon und pmmtion m’. a new nmcﬂ _
Ph.niu Coursetam-That 18 corrects

~ Would n be oon-oct to cu that this wae »nﬁu.u

- mmnamotapumﬂncuhrtmm paﬂ?-—-ltm
 that would be oorrtqt to n: tha t.
' ~ And Lnnl.vna tremendous aonnt of workTamalt

certeloly m._ ' _
" MB, S0GJCTI:  No further questicns,
CTHES COUNSELY No queations.

. MR BEIERST  No re-examination,
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Ce EISENSTEIN.

MRS, COSTAVO EIS declares under oath (Interpreted
VRS TAVO EISENSTEIN, e DOTE ).

EXAMINATION BY MR, ZWARENSTEIN:

lMrs, Flesenstein, you are the mother of
the fourth accused, Raymond Eisenstein -« is that correct?

Yo,

Where and when was your son, the fourth
accused born?---The lst of December, 1936, in Warsaw.

Now, during the month of September, 1939,
when the world war had broken out, what happened to your
home in Warsaw?e---At the beginning of the war whem bombing 10
took place, our home burnt, amd 64(?) people burmt im it.

Yes, and was your son, the fourth accused,
injured?e--Amongst the twelve people who were injured was
my son, His wounds were on his head and ear.

Now, in October, 1940, what happened to
the Jewish Community of Warsew?---In 1940, the ghetto(?)
was introduced and all Jews were taken into the Warsaw
Ghetto,

m_m and your husband were both Jewish?
---Yes, 20

Now, @id you live in & room with your son
and with other people? Did you share a room with other
people?=-=Yes, with twenty other people,

Yes, and were living conditions extremely
bad ?==-It was terrible, twenty people stranded without
food and without drink,

Now, in,..later in the month of October,
1941, a certain German regiment arrived in Warsaw, Do
you remember the name of this regiment or commando?e—w
Yes, I remember - it was called Death Corps, 30

And what was the purpose or the objective
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of this regiment?e=«lheir ainm was to exterminate the
remeining Jews,

Yes, Now, how did you save your son's
life?===While the selection of people who had to be
gassed was taking place, we were separated - men and
children and women., I had a bag where I had afew be-
longings, I took asome of them out and put the child in-
side and tied the string around it.

And is that where you kept him until the
inspection was over?---ihile a German kept guard walking 10
up and down I always watched that when he was turned away,
I could open the string en let some air ingide so0 that
the child could breathe.

Now, you...did you remain in Warsaw with
your son until 1943%7===Yes.

Now, during that period of two years, was
there a reign of terror in Warsaw?---Yes, the child has
witnessed killings, beatings. We were hiding, changing our
places and s0 on.

You speak of the child, that is her child 20
the accused?--=Yes, I spesk about my som who is here thé
accused.

Now, im 1943 did you escape from the Gphtto
with your son the accused?=--At that time, it was prac-
tically impossible to hide away in the Ghetto, it was so
bad that we decided to escape through suet channels,

Yeg7ew==And my husband, my son snd nyself
went to the so-called Ariam Side(?) and tried to find
refuge there.

And were you sheltered by various people 30
until October 1944, after you had escape through the
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underground sewers from the Ghetto?---Yes, we were hiding
with different people, with gentile friends,

Yes, and on one occasion was it suspected
by the Germans that there were Jewish people concealed in
the house in which you were living?---Yes, once we were
hiding in & shelter made inside a cellar, and we realised
the Germans broke out windows and jumped inside. They
head information that there was a Jewish family hiding
there,

And what did they do t0 the house?=e= 10
They could not find anyone, also they were searching the
house, 80 they let all the Christian inhabi tants leave
the house, poured petrol ontoe the wood, the house was of
timber, and threw a grenade in, and of course, the house
caught fire and when we felt the heat my little boy asked
me to put sand on him so that he does not feel s0 much
the heat.

And then what did you and he d07---We rea-
lised that we would be burnt alive if we stay so we decided
rather to be shot by the Germans and we left the burning 20
house, we went out and waited for shots, but then some
mirajle must have happemed, because there was nobody there.

Now, from then onwards you lived in VWarsaw
till the end of the year in various cellars and tombe
and other places?=———Yes,

And then at the end of the war through the
help of a refugee Organisation, you were takeam to France?
et -1

Now, when your son was about 10 years old
in 1946, was he placed in an orphanage?—-=Yes, when we arri-30
ved in France our situation was very bad, and we approached



i
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the Buro for help, and they took our som and placed him
in an orphanage, where all other children were also chil-
dren of refugees.

Yen, were there children of different co-
lours and races in this orphanage?---There were different
races, nationalities and religioms.

And d@id your son then develop & great
friendship with the other orphanage children?e--Yes.

Now, what was the effeet of what he went
through in the Ghetto and in Warsaw on his mind? How did 10
it show in your son's mind?---He was very nervous, he did
not sleep wedkl, he woke sometimes screaming, especially
he was very frightened of fire, he was treated 2lso by
doctors in the home and when he left the home, I went with
hin 2ls0 to a doctor,

Wag he treated by a pasychiatrist while you
were in France?=-«~Yes, he went to Professor Baruk,

Now, you came to South Afriea im 1955,
the end of 19557-=<Yes.

Now, how did your son, the fourth accused 2(
react to the racial position in South Africa?---He did not
like it and he wanted to go back to France.

And did he show in any way what his feelings
were about what he thought was wrong and right?---Yes, he
did show it,

Can you just give his lordship a few examples
of how he indicated his sympathy towards the Non-Whites
in the Rc;ubMeMer instance, he never let the African
children clean his shoes, When he was left in charge of
the factory which belongs to the family, he always super- 30
vised the white workers, but never the African workers, and
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when s father reproached him that he lets them do what
they like, he said well, for the momy they are earming,
they are still doing too much., Whenever his car was clmned
in the factory by one of the people who were already peid
in the factory, he always gave them additional momey for it,

I just wvant to sum up - wowid it be correct
to say that rightly or wremgly, your son developed some
kind of a phobia about the racial conditions in South
Africa?---Yes.

Now, the German Government recognised the 10
fact that your son had gone through a certein amount of
suffering and compensation was paid to your son by the

German Government?---Yes.
Would you just have & look if these are

the original documeats which...the German documents which
you received from the Government, and I have a sworn trans-
lation for your lordship's guldance.

MR, BEYERS: Asks about the admissibility of documents.

MR. ZWARENSTEIN: My lord, techmically uy learned friead

may be right, I do not know, I understood that im regard 20
t0 matters of mitigation there is some relaxation of the
strict rules of evidence, All that this document shows

and all that your lordship need refer, is the first page,
which is an acknowledgement by the German (GOvernment that
apparently the fourth accused had undergone suffering

in the Warsaw Ghetto and because of that the Germen Govern-
ment paid him some compemsation., [(After some discussiom

and Mr. Beyers informing the Court that he is not dis-
puting, 1t is decided not to hand the document inm).

ME, ZWARENSTEIN: Hands in short report by Professor 30
Baruk, Both document in French as well as translation is
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hended in, (Mr. Zwarenstein reads the documemt to Court).
MR, ZWARENSTEIN: No further questions.
CROSS=EXAMINATION BY MR, BEYERS:

Mrs, Esenstein, when you ceme to South
Africa your som was alresdy just om 1° years 0ld7--=Yes.

And I take it that you had, throughout
his life, been worried about him and concerned about the
effects of his early hardship on him?--=Yes.

It has not affected his intelligence, be-
cause I understand that he is in possession of a South 10
African University Degree?—--It did not affect him intel-
lectually but pschologically,

And you say that right from the inception
of his being in South Africa, he was unhappy about the
colour policy here, and its application?===Yes, and he left.

He left - he went where?-—ie asked us
to give him money but we refused. So he wrote to his
friends in France, and they sent him money and he left for
one year and thea came back.

Why? Because it was better here tham there? 2
-==He came back because we wanted him badk, because he
could not study there.

And you knew just how badly this state
of affeirs here was playing on his mind, and you knew
just how much he meant to you - why did you not go back
to France with him? Because it was better for you and
your husband to be here?e--I aml my husband are very happy
here and we wanted him to be with us together, and that
is why we tried to get him back.

But you realised that he was very umhappy, 30
a,d he continued t0 be unhappy did he not?-—-I did not think
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thet he would be happy. I hoped that he would get used
te it.

How long has he beem back after being
away?=--About six years he is bhack.

Did you Imow that he was a member of an
orgamisation?---No, never,

Well, iw he a normel chedient sonT---He
is normally obedient and goed to us.

Well, if conditions were reelly intole~
rable, he is over 21 and he could have gone somewhere where 10
he could hgw studied, possidly not as well as here, but
he could nevertheless have studied or found semething teo
de to meke a living, could he not?--<He tried, and we did
not send him momepy and he could not work amnd study at
the same time, and we probably forced him this way teo
come back.
MR, BEYERS: No further guestions.
BY THE COURT TO WLTNESS: What degree did he obtain?---
B.A. #nd L,L.B, He could not finish it because he was
arrested. 20
MR, ZWARENSTEIN: No re-examination. I juet want ito make
it clear in view of the line of cross-examination, that I
did not call this witness for any politicel purposzses or
any political motive, I am only concermed with the

state of nind of the son, and this witness, as your
lordship hes heard is not here to criticise the Govern-

ment or its policy, nor em I.
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MR, SOGGOT informs the Court that Accused No. 1 wishes
to make a statement from the deck., (After some discussion,
Court grants perwmission).
ACCUSED KO, I, states
My lord, in making this statemnent to the

Court, I am aware of the fact that I have already pleaded
gullty and that it is the Court's duty to punish me. I
have pleaded gullty, and the extent of my involvement is
not in dispute.

Ky lord, I wish to say that what I did was 10
absurd and futile, Viat I have to say to this Court,
will therefore, not be any attempt to distract from the
undisputed fects, In making this statement, I can only
hope to explain to your lordship how I come to be standing
here now,

At the time of my arrest on the 10th of July,
1964, I was lecturer in Physics at the University of the
Witwatersrand., I was srrested on my way back from a
conference on Medieal Education in Durban where I had read
& paper on & new course in medical physics which I ini= 20
tiated at the University in 1962,

My lord, as far back as I can remember, I wished
to study science, but I only commenced wy University
career at the age of 25, after saving sufficient money
to pay my fees by working at part-time jobs and teaching
at colleges., After we married, my wife and I supported one
another., I wes studying for a further degree at Cam=
bridge in the years 1950 to 1952, and she was studying medi-
cine thereafter, It was only 1956, when I was appointed
to the University staff, as & lecturer in Physics, and in 30
1957 when my wife qualified as & doctor, that for the first
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time we were free of financial atrain,

The difficulties ware helghtened during my
entire career by continuous attacks of gout which have
efflicted me from the age of 10 and from which T am still
a chronic sufferer, and from which I an continuously
being crippled, Although I was deeply interested in the
Sceiences, I have always read widely, particfilarly in
philosophy, politics in education and literature, I
read and studied the contemporary ideolozies of our time
including Marxism and Tascism, end followed closely the 10
development of Communism since 1917,

In my readings I learnt to distinguish be-
tween Compuriem and Nemocratic Socialism, and detested
Commurd sm. Because of this I have never joined the Commu=-
nist Party and have steadfastly opposed it. My views
hege always been my own, and in the main, I have remained
outeide the ranks of organised political groupss

I came to some basic conclusions about South
ifrica, which I formulated as a student, which I have
subsequently maintained., It was for me then, and is still 20
for me now, important to abolish the Colour bar and race
disecrimination, and accord to the African a greater
share in the wealth of this country.

As a student, I took part in student acti-
vities, and I expressed my opinion openly in discussions.
Iater when I returned to the University as a lecturer, I
never hesitated to express my viewpoints before my col-
leagues, but never did I discuss politics in the Lecture
Room.

My interest in politics, was only one of 30
many interests I gquote as an example, that ss an elected
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member of the computation of the University, I helped to
orgeidse lectures for graduates on new developments in
the humanities and ihe sciences, I alsc helped to re-~
organise the defunct Students' philosophical Society.
There is smongst the books found at the University, a
publi shed copy of one of my talks to the Student Body
on the subject of free Univiersities., [This expresses
elearly my own views on the subject,

Ags Indicated in the evideunce, & large boz of
Leftist literaturs belonging to me, was found in the bese- 10
ment of the University., I kept them there because they
were elther benned or 1lik3dy to be benned., Asked why I
never destroyed these books, I can only say that I am
unable to destroy any book, but these volumes my lord,
taken in my possession, may give a wrong impression., I
have always been an avid collector of books, and our
library et home numbers over 2,000 volumes. They reflect
my interest in philosophy, in history, literature, education
and the sciences.

It was during the period 1958 %o 196 0, that 20
the relative tranguility of my universiiy cereer was dis-
turbed and led to my jeining the Socialist League. It was
not one particular factor which made me turn to active
politics, but rather a confluence of eventa which came
to affect ny thinking.

I have seen the astonishing swift movement in
Africa and Asia towards independence after the second
Worl War. I sew the growth of Africen Mationalism as
an inevitable tide widch had to be met some way or enother,
but which if dammed wp, could only lead to disaster, 30
This was not the view of White South Africans, and I was
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convinced that it would lead to a terrible and unnecessary
civil stpife. Against the background of this was the
tragic event of Sharpeville, It induced in me 88 & member
of & priviloged group, a feeling of deep gult,

Aftver Charpeville came the state of emergency,
“he banning of the A,N.C., a new state that characterised
South Africa as the pole cat of the world, and yet, at
the time, there was a feeling that the authorities wight
meke concessions, The pass laws were certainly relapsed.
There was a distinct feeling that some suall event, exe 1q
pressing resentment , by pert ¢of the population, could
neke such & chenge in this country,

- A% that tiwe I felt thet my own indignation at
vhet hed happened, was part of the indignation that echoed
throughout the civiligzed world,

The othes® event that affect me my lord, was
mwuch closer home. I refer to the attack on the open Uni=
versity end the plan to remove Non-White s from Wits.,
Education hes always been indivisible in ny mind, and
patters of race or creed seened irrelevent, I had come into 2
close contact with Non-White students who showed a burning
desire for education, Again and again T met individuals
whoee families bhad skimped and saved and literally
sterved in order to collect funds for schooling.

I personally lectured to the first /fricanm
to be 2dmittdd 28 students, teo a faculty of Engineering
in this country. I had seen their difficulties in the
class, and found thet their aschooling had been frossly
deficient, Despite tlis, they made a desperate effort
to keep uy with the clase, and yet, after the fourth student
had been admitted, further entry was stopped by the new
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University law, and no other faculty existed in the Re-
public to train African Engineers, This confounded all
reasons, because the country needs far more Engineering
graduates than it can possibly produce.

In addition, there was at that time, a wave
of feeling that something had to be done, Everywhere
there were talks of legal political organisations going
underground., It was in this context that Basil Stein,
already mentioned by Mr. Prager, a fellow lecturer of wine,
spoke to me and urged the view that it was wrong to be 10
pessive. He invited me to a discussions which called it~
self the Socialist league. There I met Rhoda Prager
and the others who have been mentioned in inciden®. Also
@ Doctor and his wife, whose names I do not wish to mention
here, and Philip Green., We all had the sense that some-
thing had to be done, until we eventually linked up with
the existing National Commi ttee of Iiberation. We did
nothing other than talk.

Two members of the Socialist lLeague, also al-
ready mentioned, called Simon and Sylvia, introduced us 20
to Milton Setlapello, through whom we eventuslly mede
contact with the African Freedom Movement.

In the course of 1961, Rheoda Prager in turn,
introduced me through a third person, to Cox and Vigne.
At this stage, as far as I remember, there was no conscious
effort to expand., The picture was rather ome of like~
minded people getting together at perties, socials and
discussions. My lord, we were a small group of intellec-
tuals, interested in discussion and investigation. We
were not politicians in the accepted sense of the word. 30

We did not have grandeous ideas.. If anything, we were
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Olifant has suggested to the Court that it
was our intention to carry out widespread sabotage to
civil industry and to bring about a state of confusion
that would lead to guerilla warfare. At no time was it
our aim, and at no time did we have such grandeous beliefs,

In 1961/1962 there was talk in the country
about guerilla warfare, The events in Cuba were being dis-
cussed and many people were questioning the possibili=-
ties of guerilla warfare in South Africa, It was at that
time that I bought the books that have been mentioned, 10
whth the idea was clearly rejected by us. Vigne put it
to us that condensed versions of political literature
should be issued, the first of which should be an extract
of Chequavara, For the purpose of the record, I deny
naking that extract, but in substance, I and the others
accepted Vigne's suggestion., The document was distributed,
but there were nou group discussions based on this
extract,

During 1962, I had an unusually heavy load of
academic duties, I was lecturing on & new course of 20
Medical Physics and had spent a long time preparing the
course, By the time the second term commenced in July,
1962, there were large parts of the report yet unprepared,
and from that time till the end of the year, I was 1li te~
rally one jump shead of my students, I was also engaged
in the research work on the electrical propexty of alloys,
and for two years, I had made little progress with this
problem. Fortultously, experiments suddenly began to
fit into a pattern which made sense, and I wanted to fi-
nish this project before I went to lecture at the University,
As the result, I became completely pre-~occupied with my
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academic work, and literally worked 16 hours a day,

seven days & week. Irom the time of the main meeting at
Cox's house and the Regiomal meeting at the end of August,
when I surrendered ny functions as secretary, I attended
one other meeting in May, sgain at Cox's house, and in

my capacity as Secretary, as far as I can remember, wrote
two letters to Vigne.

By the middle of July, I had withdrawn entirely
from the activities of the organisation., I barely thought
about the N.C.L., or itedeed, politics from that time on. 10
In the circumstances, Rhoda Prager took over my functions,
and for the rest of the year I was deflectively cut off
from the organisation.,

The two explosions effected in 1962 <« I heard
about them only after they had been carried out. I was
not consulted about them before, and no report was made
to me after. From July until my departure in December,
1962, I n_a not contribute anything to the organisation,

I understood from Eisenstein in Aggust of that
year, that there was much irritation even with me them. 20
That there was talk of expelling me from the organisatioen,
but this was not done. Why my lord, I do not know,

During the year I was worikdng at the Univer-
sity, I continued my research work on metals for my
doctorate, and was on the staff as a temporary lecturer.

I was deeply involved in my work, and devoted all my time

to my duties. I do not think very much,..I did not think
very much about the situation at home, but there was a

sense of relief and relaxation from being away from politics.

During my stay in England, I took no part 30
in political activities, and I wet no political parties.
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Un one ocecmeion only I was asked to attend a discussion
8t the Bermans' flat in Tondon., It weae during the summer
vacation, and I was paseing through ILondon on myway to
& conference on Alloys at Sheffield where I presented a
report om the work I hed completed. At the meeting f
net Ruben, Iaing and Teftwich, although they were not known
to me by name at the time,
Leftwich, gave & report on South Africa snd
& general discussion ensued, Y was more an observer than
a participant, I had little to offer, because I had lost 10
contact with the feeling of political urgency. Berman
expressed the view then that the N.C.IL. should work with
the Communist Party and The Spear of the Nation. This
I opposed, and thought thet the road he contemplated for
the N.C.L. in relationship to the Communi st Party, was
entirely false. This was my only physical contact with
the TLondon members of the N.C.L. during that year. As
far as the N.C.L. wae concerned, I did nothing to further
its cause during ny stay overseas, -
During 1963, I was ahle to gain & new prapec= 20
tive of politicel eventes in this country. On the long
boet journey home, I worked out my attitude to sabotage.
It was them that I gathered the idea that had been
growing during the year. Exorbitant claims had been
pade for the value of this methods. To me it now appesred
thet 1t was wrong. Sabotage was totelly ineffective as
a means of putting any pressure on any Government. Far
from gathering sympathy for the ceuse we had started,
sabotage had only hardened the attitude of the whites.
Sabotage, in fect, could only lead to a greater onslaught 30
on political parties, would lead to more stringent legis-
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10, ACCUSED NO, I.

lation, and would provoke further and justified probes
in the freedom of the speech, it was wrong to argue with
dynam te.

I srrived in Johemnesburg on the 12th of Ja-
nuary, 1964, and I was struck then by the obvious pros-
perity of the toms. Towns had grown even more prosperous
during my thirteen months abroad than ever before, and
affected 2ll parts of the populstion. It strengthened my
stand againet sabotage, because I realised that reforms
must come with the expanding economy. 10

I was approached to re-join the Regional Com=
nittee of the N.C.L, but my inclination wes to stay away
completely. I did not want to go back, because not only
@id I think that ;1'4:3':3 also futile, but I was also ex-
tremely aware of the dangers involved., However, I did
value my former friends for their idealism end sincerity,
end after e delay of nearly two months decided that I
should go back in order to persuade them of my views, I
met Eisenstein and Lewin at a preliminary meeting, and put
ny views to them, I told them of my belief that nothing 20
could be done, until the mood of the cojntry chenged, and
thet until then we could only keep together, so that even-
tually we could express our ideas in & more sympathetie
manner,

From Eisenstein I gathered that there wae a
great deel of disillusionment as far as he was concerned,
Lewin seid there was considerable substance in what I seid,
and that he was even thinking of leaving the country,

I joined the Regional Commi ttee, and soon realised that
the organisation had changed during my absence., The mem= 30
bership had changed radicelly, I was unaware then of the
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nembership of Wentzel, Iloyd, Dhladhla, the Mutches and
others, I gathered, however, that Higzs was the driving
forse of the organisation, That he plaxned most of the
activities, Without him most of the action would never
have taken place,

I sought out Higgs whom I imew as a lectiurer
at the University., We had normally been friendly prior
to my departure in 1962, and when I tried to persuade him
that the days of sabotage were over, he rejected my argu-
ments, He implied that I wes cowwwsdly, and laughed at my 10
suggestions that the acis of sabotage were ineffedtive,

He had a mnd‘% conception of the effectiveness of
blowing up pylons and seemed to see the temporary cutting
of electricity, as an almost mortal blow to the regime,

Countering my arguments, he said that I had
nothing to offer, thaet I was defeated, and that to stop
geabotage would be a betrayal of everything that we have
gtood for, In one sense my loréd, he was nih?t-:m I had no
alternative, except to suggest the Sociaslist|should pre-
gerve themselves until such tiwme as they could again play 20
& meaningful roley He accused me of being an academic
with no understanding of what the world was like., He
told me to go into the world and open my eyes, I only
heard after my arresst, that H gzs was carrying out a cam-
Pli59 in the N.C.L. to discredit me completely.

To belong to a sabotage group and yet oppose
gabotags, can only be described as chitzophrenic., While
acts of sabotage were being prepared, I had %o aceept
the decisions, and yet present a minorical view., I wished
to persaude them away from sabotage, s0 that we could revert 30
to open politics, and hence, I did nothing in substance om
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bekalf of the organiseation, I was being criticised for
this, and Lewin has t0ld me that Leftwich once described
ne a8 dead wood that should be removed,

In one way my lord, I blame myself for what
happened durimng 1964, Perhaps my fault was not that I
belonged to the group, but that I d4id too little., I
should have made a greater effort te stop the sabotage,
but I had lost the gzreat part of my interest in polities,

I was tired of it all, I was torn between my desire to
get out, and my sense of oblization to those I kmew, 10

In April Higss went to iul&ka. He went there
tc marry an African woman, and I knew they were expecting
a child in July, I knew then that he intended staying
in Zadia thereafter, and I felt that things would change
when he left, and despite my disillusionment, I stayed,

At the end of April, the Regional Committee
died 2 natural death. It had met no more than hdf a dozen
times since I joined it, At that stage, Eisenstein,
completely disillusioned after talks we had together,
left the N.C.L., Olifant had just stopped coming, I 20
hoped that a definite deecision against sabotage would
emerge from the Easter National Meeting. Dani¥ls did
put forward a suggestion that sabotage be stopped. Be-
fore I could interven®, Higgs came out with a passionate
argument ageinst stopping it. He said that the decisiom
had been taken long ago to proceed after the 3j£an1a
verdiet, and Leftwich agreed with him, ITewin appeared to
be half asleep at that meeting, and took no part in the
discussions. There was no vote, but there was the feg-
ling that the anti-sabotage line had been discredited, 30

On what Daxiels had said, I believed that there
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were others in Cape Town who had the same viewd, We felt
that with Higgs' impending departure, there might be 2
change. I felt that to leave now would be an admission of
feilure, end if that, cowardly,

In the light of that, I wish to explain my
connedtion with the A,R. M. Statement, I did not know that
gtatement wae being drawn up, nor did I know of Left-
wich'e presence in Johamnesburg until late at right on the
Saturday, I wes working at my desk when he srrived with
Heegs, It was a hasty visit, they were in a hurry, that 10
the statement had $o be finished and typed that night,
end that Leftwich was flying back to Cape Town early the
next morning, They read me the stateument, snd said it was
a propazanda document intended to make an impact om the
publie, It did not oceur to me then, to break from this
pravious rsluctance to advertise ourselves, and I offered
no ohjeetion,

The following morming, I asked Higgs for s
copy so that I could read it more carefully, I decided
then that it was wrong, both im spirit and in fact. We 2'0
were not an orgenisation, we were not the representatives
of any people, I disliked ite bold text and the impression
it gave of 2 vast mbvement, We were certainly not going
to act against people, nor were we going to erush anycne,

I expressed my disapprovel in the strongest terms, Yet,

on the Tuesday I was sent & typed stencil with the instrue-
tions that I wes to roneo it immediately and have it dis=-
tributed. Also tmt I was to telephome the newspaper,

I refused, I telephoned no newspepers, This unused sten-
eil was handed inm to the police after my ar?nst, by Dr. 30
Scott. The other documents handed in by Dr., Scott, had been
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sent to Johannesburg for comment, Higgs had passed them
on to me to read, I found those ideas equally unaccep-
table, They were at varience with the reality of the
situation, and as far as I was concerned, those views
were not the views of the N.C,L. as I had knmown them, gna
could not represent ithe views of a small group of infied-
lectuals. _

My lord, I wish to state as well, that I was
unaware of the contents of Higgs' trumk, and in particular,
had no knowledge of the existenes of manuals, 10

In conclusion my lord, I wish to add that in
all this period I recruited no one, although &m & leseturer
I had ample opportunity to do so, and that as a physicist,
although I had the ability, I was never asked and never
offered to take part in any of the technical developments,
for which I could have been called upon.

What has now happened my lord, is that I htvi'

been diswmissgd from my pest om the staff of the Univer-

sity, I have interrupted my scientifie career, I have
been separated from my femily, I will now pay the penalty20
B8r a2 set of events, which I lhou;d never have become in-
volved in, and which I now regret,

I thdnk his lordship for allowing me to state

my position,

MR. SOQQOT informs the Court tha? he has ne further evi=-
dence on behalf of /‘ccused No. 1,
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1. -Dl m'fm.

MR, SUGGOT: Asks leave %0 call evidence on behalf of

Accused No, 1, in mitigation, on the accused's state of
wind in 1964,
DOROTHY LAVIN, declares umder oath
EXAMINATION BY MR, SUGGUT:
Miss Lavin, would you speak up so that his

lordship can hear?-—-=Yes,

What is your professor?-~-~I am a lector ia
history,

Would you briefly tell his lordship what your
qualificgtions are, and when you acguired them?---I ma-
triculated from (?) School in 1956, I then went to
Rhodes Unpiversity for a year, them to Oxford where I
took an honours degree in history, and then stayed for
enother year, and then in the middle of 1962, I took an
edunatiln‘d;plana.

After you received this education diploma,
what did you then do?~~-I them returned to South Africa,
and for a year and = half, I lectured in history at the
University of the Witwatersrand.

And where are you lecturing at the wmoment?=—e=
At the Johannesburg Cellege of Educcation.

Also in histery er some other subject?---Also
in histery, :

Now, would you tell lis lordehip, soge time
in Februsery this year, were you epproached 1o glve a
lecture?~--~Yes, I was,

To whom was this lecture to be delivered?——-
The lecture was to be delivered to & summer school of the
Ii bersl Party,

And what was the subject of the lecture which

10

20

30



2, D, LAVIN,

you were to give?=--A history of African political move-
ments in South Africa, and an evualation of the African
political movements at the present itime.

Now, when was this request made to you?---The
request was made {0 me on & Friday evening.

And when was the lecture to be delivered?=-—-
At noon the next day.

Now, did you have knowledge of these parti-
cular movementa?=--~No, I had very little knowledge of it,

Well, what did you do then before you gave 10
this lecture?=--Well, I ssid that I would try end get the
information, before I would give the lecture, and I ap~
proached a friend and a studen of mine, who I knew was
interested in these matters, and he had read widely on
them, He said that he had a friend, also a lecturer at
the Univerwity of the Witwatersrand, who knew more about
these things than he did, and he was read very widely em
them,

Well, did he eventually introduce you te this
)ersané--Yha. | 20

Who was this person?---=lir, Hirson,

Accused No, l7?-~-Yes,

And did you Vell Mr, Hirsen, Accused Ne, 1,
what you required and te whom you were to predent this

lecture?~—-Yes, I did.
And would you, in very brief form, tell his

lordship what he told you?--=Well, the talk was on the
historical survey of the mowwmmmts and so Mr, Hirsen began
by describing how the A.N,C. was founded in 1512, a brief
evaluation of the movement before the war, and thes how 30
it picked up., After about 1936, there was the Hertzog
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Lend Act, and after the war a narrativeof what the move-
ment had dene. |

Well, if I may interxrupt you, did hs_gventually
come to deal with present political movements ?---Yes, he
did, in the questién of evaluatien,

And did he alse deal with, what ene might call,
the underground politicel movemsnts in the present day?
e—=Yes,

Now, would you briefly tell his lerdship what
novements he mentioned, eand what his attl*_t;u{!e was towards 10
the efferts being made by such movements?——-In the talk,
we took it thet Umkonto We Ziswe, was sn off-shoot of the
A.N.C. and Poge of the P.A.C, Ve spoke about vieclence,
this being wnderstood to mesn sabetage, terrerism snd
guerille wsrfare,

\ Now, did he make mentiomn of any other uevements?
-==Yes, he mentioned the Netionel Cemmittee for Ii beratien,
in & pessing wey.

And did he make mention ef those pqrsnnglwhe_
were invelved in what ie called the Rivenis triasl?--~Yes, 20
in that this was & sabotage cese,

New what, in brief, wes his attitude towards
the vielence which you described?-~~He sald, and I remember
it clearly, because I agreed with him, that vioclence de~
fested its own ends, that it undermined the purpese for
which 1t was serving, or which it wee serving,

Well, in what way® Can you try and give his
lordship & better idea? In what way did Hirson indicate
thet violence was wrong in the situation?--He said that
it alienated white supremscy from the csusc to which vie~- 14

lence was directed, end he alse said that it gave substance
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to the fear which was very prevalent in White Seuth Africa,
of & "Swart Gevaar'.

Now, you have indicated to his lordship that
vielence included asabotage?=--Yes.

In your talking?---Yes,

What, &8s fer as you can gauge, was Mr. Hirson's
view a8 te the prospect, the future, as to what should
be dene?==~I think he was hopeful, because he said that
on coming back from England, he had noted an affluence in
South Africa which had not been there before, that the 10
economic boom wes not only affecting the Whites but the
Nen-\hites as well, and was intigrating them ecenomically
inte the South African set-up, and that he felt that
there was much chance znd much hepe for mutuval understanding
end referm in this way, That this kind of referm was
going te achieve what the politicsl movements are trying
to do.

|

And what was his suggestion, if any, as to

i

what forms political activity or discussions, should take?

Yy

~-=I think that they were that they sheould take place 20
within the ambit of the law, and that what a2 poelitical
movement could doﬁ%g keep alive the ideecls of a society,
by discussioen.
MR, SOGGOT: No further questiens,
CROSS~EXAMINATION BY MR, BEYERS:

Misg Ievin, the accused was & lecturer in

physics, and quite obviously, his knowledge of political
history, if one may call it that, was,.must be mainly as

a result of his interest in it?=-=From ny knowledge of the
accused, I would sey thet he has very wide interests, and 30
that these include histhry.
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In fact, he had a ghele trumk full ef books
on Copmunism - would that have any effect on what you
think about his knowledge, including three handbooks en
guerilla warfare and & handbook on the use of explosives?
w==] did not lmow that he had such 1literature,

MR, BEYERS: No further gqueatiouns.
MR. SOGGOT RE~EXANINATION:

My lord, one question - from your discussions
with Accused No. 1, what did you gather, if anything, as
to his attitude tewnrds Communism?--~I should say that he 10
did net subscridbe to Varxist/Temninist doctrine, T suppose
that ie ene of the waye in which you would defirne a
Communi st,
MR, SOGGOT: Wo further guestiomse,
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L8, ‘ ADRIAN LEFTWICH,
GROSS-EXAMINATION BY MR, SOGGOT: Mr. Leftwich, I want

to refer you to your trip to Johannesburg &t thsfﬁimo-

that thiafl,ﬁ.ﬂ. sBatenment was £nﬁmulutod.,. |

BY THE COURT: What are you talking sbout A.R.M, néttemnntt"
EXHIBIT M,12. | Ao

 HR. ggggg Hy‘Lord,‘I-thiﬂk that is it. The -one which.

&tnrted the African Reaistanco ﬁovemgnt.

BY_THE COURT: I think you better just os11 it M.12,

ROSB:EXAHINATION Bg HR. 306GeT (C ggg,[ T underastand

that when you nttppad-off s glgnn you had some draft /16
which you had alroudy-ucrihb;ad in your cwn hand. Is
that correct? --- No. -

lantt it covPect? «m- No, it is not correct.

Pid you yourself write out the original draft?

| awe VoS,

Belt L2.

LU s tpekddng in Johsunespurg? --- Yes.
' And you arrived in Johannesburg, I think, late

on Snturd&y afternoon? ==~ That is5 corroct.

" And you left Johannesburg agein by plans early
the next morning? --- That is correct. | /a3

It was quite a concentrated trip, not 30% === '
That is correct. _ o

Naw,.ta you have indicated, you drafted this
document agsyigzzgps vere made by a number of people, and
then you went to the house of Erie, that is Baruk Hirson,
not so? And you showed him ‘the draft? --- Tea.

And, I undnratand,‘it was resd in the space of
g few minutes and you then 1lef't? =~ Yes,

It was after that then that the final dflrt
was prepared, and you book & COpy with you to Cape Town? /30
——— ch, the draft as it rinnliy stood waa the draft which



L ‘v.‘

YR S At : ADRIAN LETFWICH.
I 1eft with from Sric's home.' e -
@,_ SOGGOTs  NO PURTHER QUESTIONS,

THE COURT: In'ﬁhn avid-nca which was put to you = -your
ntutamun$ mnde with the Cape court, it upons up !thia
tronohtry'? ==~ N0, I think it is miu spelt, 1t ahould

T trtgoay.

CROSS-EXAMINATION BY MR, LEVESON: Mr. Leftwich, just

one or two questions concerning Accused No. 3. The hotel

st which you met Georgniin Cape Towm, wes thet on s main

'rogd? -== Yo8. ; ' A o'y /10

- I don't kuiow the sotuni hotel, but is it possible
thnt'thip iz o hotal_cailed Waterford Arms, would that be

right? ==~ Ho, 1t is & hotel called Randalls snd there is

a separate pub called the Pig & Whistle. It was ln that
thut the meeting took place,
_Now, ptrking is difficult on the mnin road in
thn vicinity of thnt hotel, isn't it? -~~ Correct.
One would have to spend a littlt time lookins
for parking? --- Yes.
Now, the other thing about that mesting is this, S0
;nsn't that the wvenue that night rprthM£ sports club
social or & club meeting or something of that nature,

- which caused you to have to leave early? --- I'm afraid

I don't ¥mow, I can't remenber.,

MH. LEVESON: 1O PURTHER GUESTIONS. %
MR. REES: NO RE-EXAINATION. 7
SR
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1. ACCUSED NO, 2,

ACCUSED NO, 2, states
My lord, I am 24 years old. I was borm

in Lydenburg in the Eastern Transvaal where my father
was the Anglican Parish Priest.

When I was one my father was transferred
to Irene, where he became Parish Priest and Chaplain to .
the Irene Homes, When I was eight ® was sent #8 shebbar-
der to St. John's College, an Anglican Private Scheol ~
in Johamnesburg, I remained there as a scholar until 1957.
In 1956, I metriculated with a first-class pass and 10
stayed on at school for a first matric year in prepara-
tion for my studies at University,

I wanted to become a Priest, and arrangee
mnents were made for me to go first to Rhodes University
and then to a Theological College in IEngland, I comple-
ted by B.A. at Rhodes in 1960, but I felt them that I
was not yet equipped to face the rigours and demands of
the priesthoed, so I postpomed my trip to England,

My fether my lerd, was & gentle and lbvang
mam, I hed a close and warm relationship with him which 20
lasted until he died in 1962. He brought me up to be-
lieve that all men, rich or poer should be respected and
loeved as creatures of Ged, I have always believed and
gtill do believe that all men are equal in the eps of
God, This belief was a streng factor in my decision to
commit sebotage.

During my last few years at school, I spent
& large number of Sundays as a guest of the Fathers of
the Community of the Resurrection in Sophiatown, [Hereg,
for the first time, I was brought into direct contact
with the peverty and suffering of the African Community



2, ACCUSED NO, 2,

that lived there., I went into their homes and saw the
conditi one in which they ldved, I listened to their
conversations, and heard them speak abvout their frustra-
tion caused by the laws which prevented them from impro-
ving their lot, and about their hatred especially for the
pass laws which disrupted their lives,

On one occasion, whilst I was telking in
the atreets of Sophiatown, with some friends, some of
them Africans, we were stomed by a group of Africans, wheo
abused me for being white., I began to realise that many 10
of the African paople blamed the whites for their peverty
end lack of dignity, I also began to realise that there
wag an enormous difference between the living conditions
¢f the whites and thoese of the Africans,

_ In the White Community my father wes a
poor man, but by comparison with the Africans whose homes
I went to, he seeued very weslthy, This differeuce be-
tween whites and blacks and the laws wiich governed them,
setit them agasinst the whole Chirstian teaching whick was
the bagis of my life, 20

Az I gew older I began 10 believe that this
negation was the fault of the Whites who governed the
coeuntry., I also began to believed that those who accep~-
ted the situstion shared with those who governed the
respongibility, I began tc feel guilty of bejgmg white and
felt a pewerful need to do something myself which ceuld
alter the situation,

At the University I joined organisatioas
which were non-racial in character, and I became a nenbcr_
of the Iiberal Party which then advecated a nom-racial 30
policy. I worked hard at these activities in the hope
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that I would be able te 40 sopething 40 change a way
of life which white South Africans seem 10 regard as trae
ditienal,

I continued to hold these beliefs after I
left the University, end continued to do what I could
to focus attention on the laws which I felt prevented
Africans from living 2 full and proper life, but my
efforts seemed puny and‘hﬂpeless. It secemed that nothing
would aweken the wldtes,

At about this time I was gpproached by
Rosemary Wentzel to join the National Committe of Iibera-
tion, She explained the objects of the organisatien te
ne, and gsked me 10 become a member, Ny lord, I was ter-
rified, Instictively I was oppossd t0 any form of vio-
lence and knew that I was not suitable %o the role I
was being asked to play, but in spite of this, I decided
te join,

Two factors in particular influenced me
in meking this decision - I was told that the N,C.L, was
not a mass movement, but was 2 small group, consisting 20
largely of young people who wanted to make a demonstra-
tion 0f their protest, in the hope that by such demon-
strations attention would be fecused on the Xving condi-
tions of the Blacks, My previous attempis to de this
h;d been completely ineffective, I thought that z2abo=-
tage might shcok the Whites into an awareneass of the
Jcanditiens under wkich the Blacks were living, and in
~due time, te change the system,

Secondly, I was told that the sabotage
would be committed only against installations such as 30
pylons, which were to be selected in a way which would
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ensure that the explosions would net endagger humen 1life,
The motive was 0 shegk - not to injure. This, perhaps
wrongly, I was able t0 reconcile with my conscience,

S¢ with some trepldation I joined the orgenisation,

I was a wmembey of the N.C,I, for about ome
year, Our effeoris were disorganised, our actions were
sporadie, During that year, I personally participated
in three acts of sabotage., Another five acts were com-
mitted by olker members of the organisation, but there
were no changes, and it secmed that;g:twere deing was 10
futile, I was filled with doubts, and even thought of
leaving my omn South Africa, but always I came back to
the sense of guilt and the feeling that L was part of a
problem which I could net escape from by ruaning away,

S0 I stayed in '!:h.e organisation and remained & member
wnivil my arrest,

Early in July this year, I heard of the _
arrests in Cape Town, The reports from Cape Town sugges-
ted that the organisation had been broken, and that we
in Johanneshurg, were in daliger of being arrested. Them 20
on the evening of July the Bth_, Michael Scimeider flew
t0 Johannesburg from Cape Town. He told us that Leftwich
had given the whole orgamisation away and he warned us
to leave the country, That nmight I passed on the news
t0 as many people as I could or whom I knew. I helped
make arrangements for Schneider to escape to Swaziland
with Rosemary Wentzel, I also helped make arrangements
for the Mutches to escape to Bechuanaland, I was up
the whole night and thought of my own position, I decided 30
that 1t would be wrong for me to flee, that I should stay
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behind to Tace the comsequences,

I arrived back st nmy flat early in the
morning, and had just enough time to shave, wash and go
to work, I was arrested et ny work thet mormiug.

I mow my lord, that I must go to geol for
what T have done, I ¥mow too that what I have said is
not likely to lighten my sentence, but I have fe;t &
need to explain myself not only to your lordehip, but
also to those people who by their love and their loyalty
have shown their trust in wme,

_ I thank your lordaslip for granting me that
cpportuni ty,.
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1, D, RAPHAEL,

MR. CHASKELSON CALLS IN MITIGATION ON BEHALF OF ACCUSED
NO, 2:
SISTER DOROTHY RAPHAEL, deelares under oath
EXAMINATION BY MR, CUASKELSON:
Sister Dorothy, I understand that you are
& sister of the Commumity of St. Mary the Virgin?---Yes,
And that is an sdtive community of the Anglican
Church?===Yes.
And that you are in it, as 2 member of that
communi ty, the assistant Sister Superior at the Irene 10
Homes in Pretoria?e--Yes.
Now, I believe that you have known Hugh Lewin

and his family for some time?--<Yes, our commumity has
known him since he was 15 months old, but I have kmewn
him for seven years,

And you also kmow that Fugh Tewin has pleaded
guilty to a charge of sabotage?---Yes,

I think you asked me to meke it clear to his
lordship that you and your commumity are opposed to this
form of activity, and in fact, never participate in poli- 20
tics at allP==<Yes, we belong to no political party, and
are opposed to violence in any shape,

But despite this you have indicated your
willingness to come to Court to tell his lordship what
you do kmow about Hugh Tewin end his background?---Yes,

Now, Hugh's father was a priest?---Yes,

He was the Chaplsin 2t your homes in Irene 7=

Yes, for meny years,
And their house is just down the rosd from the

Irene home?--<Yes, 3e
And T understand it was & place which you got



2. D, RAPHAEL,

to know quite well? You kmsw his home environment, and
knew s perents woell?-=-We knew him well my lord, and we
were often sllowed to see his letters and read his reports
frou school,

' Now, Hugh will tell Ms lordslip that ks
father was a gentle man, and that he grew up in a deeply
religious home where he was taught to love and honour all
men, Can you comment on that sister?=--I lmew Iis home
very well, T+ was a deeply relizious home, and Hugh was
very much attached to both his father and his mother and 10
responded always to their religious atmosphere in his home.

I understand that he M mself attended chapel
regularly, and in fact, served his father at Irens?«--Yes,
that 48 true.

Do you alao know a little bdt sbout hismhool
career? He, T wderstand, attended St. Jolm{s College
in JohamesburgPe—Yes. '

Do you kmow what his career wass like at
8chool?===Well 1t was an attested fact my lord, that whem
he left schoel he was s prefect and was regarded &z one 20
of the best boys for the year,

Who told you that?==-The headmaster, Mr. Yates.

He has no objection %o your repeating it?---No,

Now, Hugh will tell his lordship that while
he wes at school, he begam to feel deeply about the po-
verty in which most Africans lived. Nowy, I want to kanow
whether you kmow anything to show whether or not this
was 2 sincere feeling which he hdld at the time. Whather
you can think of anything to imform his lordship about,
at that timeT?-=<ithen he was at school I read some of his 30

essays, and I could see the growiag pession for justice



3. Dy RAPHAEL,

there was for all the under-privileged, and as myself, I
bhave worked with them, T sometimes had conversations with
bim in widch T could see that he shared that great de-
gife to better the conditions of the needy,

Now, when he left echoel, he went to Univere
sity in Crabamstown®e—--Yes,

And T wmderstood that he intended them to be-
come & priest. Do you imow whether that is s0 or noetPe—
That 12 so,

That he did intend tc become 2 priest?e--He 10
did indeed, intend to,

And he will also tell his lordship that his
feelings underwent no chenge while at niversity, and then
he continued to feel deeply about the separation of Whigshe
and Africans, and suffering 2s he saw 1%, of Africens in
South Africa, Do you know anything from your conversae
tions with him, to indicate whether thin was a sincere
view or not{?---I did have eme or two conversations with
him in which I could gee that he had 2 grest desire for
egualdity of opportund ty for sll races, and was prepared 20
t¢ be cowrmgeous in trying to do sometling to bring this
about.

Now 3ister Dorothy, if Hugh were to tell hias
lordship that he became involved in sabotage, in order to
draw attemtion to the living conditions of the less pri-
vileged secticns of the community, how would thet fit im
with his character &8 you hove known higP~==I am qui te sure
that there is deep in kim an sbhorremce of hurting snybedy,
and therefore, I think thet there must have been some fee- 30

ling of exasperation snd frustration which le@ him to these



4.. D. RAPHI.EI"

acts which he now deplores as much as we do ourselves.
In some sort of attempt to make a protest to show that
he wanted to express the feeling of guilt in his own
conscience, about these conditions,

Now, just a few details sister - I understand
that Hugh's father died in 1962%7---That is so,

And at that time his mother became seriously ill
and went to England?=--She was in England, and had to go
to hospital, yes.

Now, Sister Dowthy, I know it must be an 10
ordeal for you to come to Court - could you perhaps ex-
plain to his lordship why you answered the requestto
;2;; here to give evidence?---I and my superior officers,

/that we had a great respect for beth Hugh and his parents,
and that we longed to bear witness to those good gquali-~
ties of his character that wide hearted loving kindness
founded on the love for God au man and a courageous to
help all the needy, and we had a great longing that those
gilfts wight be enabled to be used for the good of the
country which he loves, as indeed I do, and that is the 20
reason why I have come here today.

MR, CHASKELSON: Neo further questions,
CROSS~EXAMINATI UN BY MR, BEYERS:
Sister, you say that his home was deeply

religious, I probably kmew his father before you did,
but as a very staunch Anglican, surely divorce is
abhorrant or would have been abhorrant in his family?--—-
I am sure it would have been abhorrant,

The accused himself was only just 24 years

01d? Or in that vicinity as I understand it, and he has 30
already been married and divorced - how does that fit in



5. D. mw.

with your picture of the result of his upbringing?e-~I
carmot possibly know causes that most regretful occur-
rence, I can say no more,

MR, BEYERS: No further questiens,
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Belt 82

1, MR, ZWARENSTEIN.

MR, ZWARENSTEIN ADDRESSES COURT:

The feurth accused pleaded guilty to the
first eight counts and also to count 12 -« that was the
vicarious possession of explosives.

The basis of the plea was becorded in writing,
and is before your lordship, My lord, I concede of course,
that the accused's participafion in the conspidacy makes
him equally gullty with those whocarried out the actual
acts of sabotage, even although he himself, the fourth
accused did not participate in the actusl.deeds, He was 10
a4 party t0 the consgpiracy and on the basis of his plea,
he was aware of the acts of sabotage.

What I will ask your lordship however, to
infer from the formulste admissions and denials, is that
the fourth accused wes not a leader in the organisation,
and in that regard it is common cause betwdéen my learned
friend for the State and myself that that is the position.
I mention this beceuse &s far as one caen gather from the
various sabotage and similer peliticel trials which had
been heard in the Courts of the Republic, there has been 20
a differentiation in sentence between leaders and non-
leaders,

BY THE COURT: What is a leader?

MR, ZWARENSTEIN: My lord, I think the leader is one who
dictates the policy and the acts of the organisation.

BY THE COURT: Who would you suggest would be the leader

in this case?

MR, ZWARENSTEIN: My lord, for instance, there was evidence
that in regard to the commission of sabotage, the leader

in this affair in the Transveal was Dennis Higgs. 30
BY THE CUURT: Do you mean in saying he is not & leader,




MR, ZWARENSTEIN,

you contrast him in the role he played, with Hggs?
MR, ZWARENSTEIN: Ob, very much lesser, my lord.

BY THE COURT: I wentedto kmow what you had in mind by
leader?

MR, ZWARENSTEIN: Ny lord, the leader is the omne who tells
the others what to do, and those who are not the leaders,

for various reasons, good or bad, do what they are told,
My lord, what I however, wainly placs relia-
nce upon, is the fect that the fourth accused ceased {0
perticipate in the comspiracy in April, 1964.
My lord, the accused in this matter was a 90
dey deteinee, and I think it is accepted judicially and
otherwise, that this form of detention ineveldtably must

create a severe measure of herdship for the person detained,

During this period of detention, it was suggested to the
accused that he might be used as a State witness and aso
in all likelihood gain his freedom if he were prepared to
meke a statement,

BY THE COURT: Wge said that?
MR, ZWARENSTEIN: uNajor Eritz.

BY TEE CUURT: It is a practice.

MR, ZWARENSTEIN: NOy 10, he said that it was actually done
in the case of the accused, Accused No, 4.

BY THE COURT: I am afraid I missed that.

MR, ﬂamsmﬁN: My lord, I had him specifically called
for that purpose, and I may say that before he was called,
I interviewed Najor Eritz with the permission and in the

presence of my learmed friend for the State, and it was for

that reason, after having checked this information, that
I had him stand over to enable me to question him.
Now my lord, the accused did not aveil himself

10

20

30



3. YR, ZWARENSTEIN,

of this possible way out, I mnention this only for one
reason, and that is that the attitude of the fourth accused
shows at least that the accused was sincere and honest in
what he did, Having pleaded guilty to what he had actually
done, he d4id not try to take the easy way out, and in
refusing to make & pitatement, he virtually convicted him=
self, because as your lordship appreciates there was, in
fact, no factual or legal way out of his difficulties

for the accused,

At the time when he rejected the offer, he
would not bave known whether he would face the death
peralty, life imprisonment or in any event, & possibly
long term of imprisonment.

My lord, the admissions made by the accused,
cover the following allegations against him - he was a
foundati om member of the conspiracy, he fulfiiled adminis-
trative organisationsl and liaison functions, he was a
member of the political, peolitical and propaganda com=
mittess of the bodies which were mentioned in paragraph
3, (2) of the indictment - these were bodies such as the
Soeialist League, the National Committee of Iiberation

and the African Resisvenfe Movement.
The accused's denials which were accepted,

were that he trained members in the use of explosives,
that he participated in obtaining, soring and preparing
these explosives, These functions apparently were car-
ried out by Watson and Higgs.

There were certain further particulars fur-
nished to the indictment, and most of the allegations

10

20

there were covered by the plea of guilty, but there were 30

one of two denials, not of great importance, One was that
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ne became the head of a study group, ILhat denial was
accepted, and it would appear from the evidence in fact,
thet no study grouns were ever formed, I think it is
comnon cause, in fact, between the State and myself that
n¢ such group came into existence.

He dexled attendance at, and participation
in demoastrations oI the preparation and use of tiwing
devices and explogives at the home of Accused ho, 3 or
at various other places. He admitted the possession of
explosives but on & vicarious basis, He alsc demied 10
thet the details of sebotage acts were submitted tc the
Regiopal Committee, and this would eppegr t0 be confirmed
by the evidence of losemary Wentzel, whose evidence was
to the effect that tils was all dene by the Actions
Committee,

The further denial which wes accepted by the
State, was that the accused at any time suggested the
purchase of [irvearus from Pantu gangsters in the towne
ehip. .

Now uy lord, cne of the factors obviously, 20
which always weighs with any Court in deciding punishment,
18 the atititude of au accused person towards the offence
he has committed. In this matter, all I need say is that
the mocused left the Movement in April, 1964, The date
is also of some importance in view of & number cof gueries
reised by your lordship in regard to Sxhibit 'N.12', That
is the docliment relating to the alleged aims and objects
of the Africsn Reaistance Movement,

WVhether that document was intended to be a
propaganda sheet or anything more, is irrelevant as fer 20
as the fourth accused is concerned, because it was prepared



Se ME, ZWARENSTEIN,

after he had left the Wovement, and quite apart from that,
even if ke had atill been in the movement, it would not
have been referred 40 ldm as a member of the rank and file,

Now my loxd, I think it is alaso fair to say
that in & crininal caese of this nature, the perscnalities
and the emotional motives of accused persons have t0 te
taken into account, and in this regard, it ie manifest
that the position of the fourth accused ig a most unusual
one, Normally my loxrd, the fact that a person labours
under a sense of injustice, 18 not necessarily & witiga- 20
gating factor in iteelf, but here the accused, from the
age of 2 untll the age of 7 or €, was & personel victim
of racial terroriesm and wes &n eye witness to what went
on ia the Warsaw Chette and in Versaw itself,

He saw women and children being rémoved in
order t0 be destroyed in the gas chambers, he saw the
assauvlts, the beatings end the killings, and his mother
who epperently 13 politicelly neutrel described the effects
upon the fourth accused, Not only during his stay in
Euvope after s depertire from Poland, but also in 20
South Afriea.

This feeling which the accused developed about
race persecution was strengthened by his stay in a French
erphanage whare he consorted with children from all races,
children or all colours, and as his mother said, a very
strong bond of affeetion developed between himself and
the other inmates of the orphanage. This racial phobia
as his mother called it, which he had developed, was of
such & degree that he was not even prepared 0 remain in
Scuth Afrieca, and emigrated to France. Because his parents 3¢
were perfectly happy with their situation and their treatment
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in the Hhepublic, they compelled him t© return by cutting
the suppliy of money to him,

My lerd, it is not for counsel for the defence,
to Geal with this doctrine of Apartheid, I must assume
that those who advauce 1t believe in it, but one must
equally well accept that both inside the Lepublic and
outside it, there is a large vody of intelligent and nonest
opinion which abhors the doctrine, and in the case of the
fourth accused, becauase of his unfortunate infancy, his
feelings go very uuch further than those of churchmen, 10
politicians, trade unionists and others, who do not agree
with the attitude of the two reigning poditical parties
in South Africa, towards the Noun-Whites.

1he accused, as was stated in the report of
the Professor from Fmﬁgoo, was hypersensitive on the
issue of racial prejudice, I know that this report of
the specialist is not really the beat evidence, but it
does confirm what hie mother sald in Court, and it accords
with coumon sense and an understanding of human nature.
I would my lord, refor your lordship %o the evidence of 20
Rosenmary Wentzel, at page 23 of her porfion of the record.
The evidence reads as follows ~ "Now lirs. Wentzel I want®
t0 ask you briefly sbout seme oOther persons in the organisa-
tion - one of them is a gentleman called Higgs., Now, I
understand that Mr. Higgs was a person who figured very
prominently in the preperation of exploesive apparatus?-—-
That 18 correct. And that he, in effect, was the driving
force behind the =akhotage activity in the organisati on?ee-
Yes., That he d41d the plamning, the ideas were hig, the
targets were suggested by him, he organised things?---Not 3o

all the targets were suggested by him. We found a few of our
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owu, but the rest is correct. Dut he: wase the perscn who
prepared the epperatus?---That is correct, And he was
the only person wio bad the techniczl ablility to do that?
o170 the beat of ny knowledge, jes. 4ind he in fact,
evelved the sapparatus, using Me Ingennity and ability,
he perfected wecharioms 10t 507—~T0 the best of my
knowledge, yes. And would it be correet to ssy, that
but for Ihim, there would have been #i4tle er no sabotage
comrdtted by the Johammesburg orgenisation?e—=It would
seeuw 80," Then my lord, the witness wes guesitioned about 10
the men Watson, and the guestions end answere which
appear at page 24 - are as follows:

"liowy T underntand that he figured prominently
towards the end of 1962...(quo%es)...and he too was &
person who you pight say, wes a rather ardent saboteur
and interested in blowing up thinga?=--I never knew hin
personally, I only knew him in the organiseation. Well,
in the organisation he was very aciive, not so?-——Yss.

And wonld it be correct to say that in 1963, he effected
something of & complete re~construction of the organisas 20
tionYe=sYes",

;Wow my loxd, the fourth accused, because of
his approach to this gqusstion of racial hatred, racial
disoripination as he conceived 1it, would obvicusly have
been & very reedy victim for people of the calibre of
Wetson, Mggs and T add, Leftwich.

It is quite clear from Leftwich's own evi-
dence, that he was an active leader in the movement, not
only in the Cape, but he brought his influence to bear in
the Transvaal, and thet he was one of the mein contacte 30
between the orgenisation in England and ofndhoro.



8. ¥R. ZVARBHSIEIN.

My lord, I merely want to reler to ome au=
thority on the guestion of sentence. The case to which
I refer, relates o the matter of extenuvating circ.uu-
atances in a murder chrage, but my submiseion is that the
principle is of equal application in the present matier.
The case I refer 2 ny lord, is aun eappellate division
Judgment in the nattor of REX vs, FUNDAEUEL AND OTHERS
1948 IIT S.AL.R, 810, and I gquote from page 815,

There ny lord, the learned judge in the

appellate division cited with gpprowval, 2 judgment of 10

bhis lordship Mr. Justife Iausdowne, the Judge Iresident

of the Bastern Digtricts Locel Division, where hs said

as follows - "I am not aware that any definition has been

given by parliement or the Cowrts of the teram "extenuating

circunstances”, In owr view, an extenuating ciroumstance

in this conneection iz & fact associated with a crime which

wervds in the minds of reasonable men t0 deminish, morally

or be it not legelly, the degree of the prisoner's guilt,

The mentality of the sccused may furmish such a faect. A

mind which though not diseased so es to provide evidence 20

of insanity in the legal aense, aay de subject to & delu=-

sion or to some erroneous belief or some defect, in cire

cumstances which would uake & crime comnitted under its

influence, less reprchansible or diabolical than it would

be in the case of a mind of normal conditifn. Such delusion,

erronecus belief or defect, would appear ¢ us to ba a

fact which may, in proper cases, be held %0 provide an

extenuating circumstance.," In this particular matter in

the Bastern Districts, the Court had to deal with = belief

in witcheraft. 30
My lord, the compulsory minimum sentence which



9. MR, ZWARENSTEIN,

the Court must impose is & sentence of five years, and

no portion of that may be suspended, In desling with the
accused my lord, in view of the factors wideh I have men-
tioned, I would sarnestly ask your lordekip to consider
giving Mn this pinimm sentence; but ag sn elternative,
1f your lordehip feels inclined 4o pass & Iigher sentence
then the mirimum, t0 suspend & large POrtitNec...

MR, WEYERS intterupte,
MR, ZWARENSTEIN: My lerd, verhaps I have mieread the act.

T underastood that 1t deea not a2pply in the cage of five 10
yeare, Tf 1%t applies in regsrd to the sentence ss a whole,
that no portion may be suspended, then as I say my lord,

I would agk your lordelip earmestly to consider passing

the minimum sentence,

BY THE COURT TO MR, FEYERS: Do you wish to reply on the
rarticvlar question ©of sentence?

¥R, BEYERS: On the particular position of Accused No, 4

~ not, There is o dictum in a judgment in the appellate
division, with regard to the seriousness of the nature

of the offence, that in my submission my lord, speaks for 20

itself, There are no aggravating features applying to
Accused No, 4 which T wish 40 bring to your lordship's
notice, but the offence iz there my lord, and 1t was
conmitted with full knowledge of its possible consequences

i¥ the accused were detected, I submit that the circumstance
have been gufficiently illustrated in the evidence placed
before your lordsiip, for your lordship to be able, ade=
quately, to deal with the matter.

———
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