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THE n e a r e r r r . RBTTLVI'-QN AMrsaai j 

IINTRODUCTION. » 
The iBmicTants' Regulation Amendment Eu.ll ht.a pasatd tne third read-

ing in the Housa of Assembly and is c.a *he"\*ay to b»c: lir^j a law of the 
land. When passed i t wi l l be en.addition the I t . i l i s t 01" unjust and 
rac ia l ly discriminatory law a eruovod by .hi - lat ional i i t Covarrjient of the 
Union against the Non-Ev.rcpaan popi>*?tion of.£out> Af lea . 

In spite of tn appeal neS., by tha South Af. ier-. Indian Congress to 
a l l members o f Parliament to uae *hair In . . a l i i -g thi* special ly 
discriminatory l c&is lat isn , the Party hoi rr,tnl trifcL the Gcvernnent 
on the B i l l . 

The Prime Minis „er, E . . 2 . ? , Malaa, i i ; i the debate during 
tha second reading c f the b i l l anl made cn irportaat atateoent regarding 
the Government's po l i cy o f e x f t r ! ci:jg Tidiars ftvn ot rih ftfri.ee. Ho 
stated that this po l i cy can?-©'- bo -ac co-cperetion of 
the Government a? India and r:̂ '. i taufc aucn oo-; p<.-'a »icn v:a8 not forthcoming 
from that Gcvcrrsarnt. In hia -atrtenent, Dr. ?'alar. r.leo al1 -Tged that India 
had col lected two mil l ion pour i s for the Drfianae Caflp&ijpu 

I t is r . ; r e i i a t l e that she f i n i s t o r a U . l d male r-tt.teraents 
which are not factual . Ac*.ordi.a£ to c.ur icnuvOedgn *hc.re i s no truth in 
the statement thut India has co l lec ted vr-. ru-lTLio.- por-j?T .'or the Defiance 
Campaign. Th4s i s net only inatanc- in vhi :h t i e Prune ^inie^er has 
made such an incorrect statement. l a \u.c he Kcat ' jd vy the :.:anbership 
of the Bantu National Ccncr-sa to a f igaro af vOO.XOO. '̂ nc 'ng f u l l well 
that i t was not iruo. 

The Ocvc-Xwont i s earn ing omt l rut. l ess Ar^grr-rrr.- r»f raking the 
l i f e of the Indian CoSt^nity J j f f i a - i t \r.*r. vlV.? - rx'tiLig i t s posit ion 
untenable in the country. Thj trjacr.r .'.113 t.'.-a i - v. tf ihia jnoral 
purpose. I ts prcvia icrs pre pine2 ct naVh.' th j l i f e of Ibc Tr^iun Conn-
unity intolerable in tha vai'. h-. e c ? ac.xc-.'irn h* C claz *? iective of 
uprooting and expatriating a ~'.<jp c ' ,W» r. .me f Apartheid. 

The Iniiar. Carr^nit, cf-tn it'-- v i l l counter-:.je or 
aooapt repatriation and is t . may iV -aZyd to f ighv i t w. al1 the ir.eans , 
at i t s disposal . I t t:i3:>a -.he "?ri\\. i i i i i s t a ? cC In VarALt Nehru, 
the Government and people c f thai, proa? c , . j r try , f>r an honourable 
stand on a question which i s c f v i t j ! ir-pcrta-r.- t wr.rld. 

The Indian Conmvniiy ia de .ar : nc,1. so li.^i.t : ;acl d i ? ; r i r inat ion 
and oppression in co -cperat io - vr'.'h t u cec t i or c ' f t . reoclc i f South 
Afrioa and the South Afric^r Indian Ccr^-cra f i n C y bwiiV-.a t .u t in 
doing so i t i7il l be scr-.-ing uie b i n t . csta >f t -r j j - .r . lrr. I t v i l l 
be well for the Govarr.ner.t c f f-o'zi.. ArWca t- i r tracJ i t s 
steps anl revere- i t r ro l i oy fron .i .n c f i r^vvt? ic ar.a ^f J. i t i ca anc* 
democracy. 

BACKGROUND. 

1 . On the 10th o f Febru^- - 1957, the ' -r. . - , s r. - r.'or, fc . 
T. E. Dcngcs, stated Porl i«rc- . t ;hat l?.li*nr l^a ic i l cd in ti e 

Union were pcrn.it too. to brine th -ir r.:^ nita.- chil-ir-jii ir.es the 
country under certain circran* tances. Ro s n t e t k s d that rac M *' 



oonoesaion as a result o f the Smuts-Gandhi Agreement and was embodied 
in the Immigrants' Regulation Act of 1913. According to him i t was 
necessitated at the time beoauae of the existence of disparity between 
Indian males end females, and as the situation haa now changed the reasons 
for concession hare disappeared. Consequently he promised a new legis-
lation to Impose further restrictions on the Indian Comnunity as soon,aa 
possible after the General Elections which were scheduled to take place 
on 15th of April 1953. In making the announcement he warned that -the 
contemplated legislation would be retrospective in its effeot as from 
the date of hia statement, that is the 1^th of February 1953. 

2 , The reasons oontained in the statement o f the Minister f o r i n t r o -
ducing the emending B i l l , which a f f e c t s a l l Asian c i t i z e n s of the 

Union, are not only inoorrect but fa l lac i ous and misleading: The entry 
o f wives and minor chi ldren o f Indians domiciled in the Union i s not a 
oonoosBion but a natural and fundamental r ight and i t i s not governed 
by the Smuts-Gandhi Agreement which oame into being in June 1914. 

There has been a t o ta l ban on further "As iat i c " iamigration into 
the Union since 1913» exoept f o r the entry o f wives and minor children 
o f lawfully domiciled South Africans o f Asian o r i g i n , under Sect ion 
5 (1 ) (g ) o f the Immigrants1 Regulation Act c f 1913, which recognised 
ex ist ing marriages and guaranteed the r ight to marry and found a family 
o f one 's own cho ice . I t was a pro tec t i on to the persons conoerned a f f o rd -
ed by the State . Any c i v i l i s e d goverrment should a f ford such protect ion . 

The question o f par i ty between Indian males and females i s not 
r e a l l y the point at issue; i t never was. What J u s t i f i c a t i o n can there 
be f o r such an attitude? Is i t not an incontrovert ib le r ea l i ty that 
certa in fac tors govern and r e s t r i c t marital re lat ionship as far as 
soc ie ty and individuals are concerned? The s o - c a l l e d parity in nunbers 
between males and females, as far as the Indian community i s conoerned, 
i s i l lusory and untenable. I t i s , however, s i g n i f i c a n t that the s ta te -
ment was made by the Minister c f the Inter ior on the eve o f the General 
E lec t ions . 

3. Inmediately a f ter the Minister ' s statement on the 10th of February 
1953» the Department c f Immigration and As ia t i c A f f a i r s suspended 

i t s normal prac t i c e as far as the functioning o f the law was ocncerned, 
and inter a l i a , refused tc : 

(a ) accept any appl icat ion f o r introduction of wives and 
minor chi ldren c f Asians domiciled in South A f r i ca ; 

(b) forward procedural D.1. 91 C e r t i f i c a t e s to India f o r 
invest igat ion and conplet icn , even in cases in which 
applications were made pr ior to the 10th o f February 
1953; 

( c ) extend time l imi t to those who possessed completed 
D.1. 91 C e r t i f i c a t e s ; 1 

(d) permit the re-entry of wives and minor chi ldren who 
had previously entered the Union by v ir tue of a 
D.1. 91 C e r t i f i c a t e , but who had returned tc India 
or Pakistan without acquiring domicile in South A f r i ca ; 

( e ) issue the oon^leted D.1, 91 C e r t i f i c a t e s which Were 
in possession of the Department; 

( f ) f a c i l i t a t e the entry o f chi ldren who were born in 
the Union p r i o r to the aoquiring o f domicile by the 
mother and who had gone to India or Pakistan with-
out aoquiring their own separate domici le ; and 

/... -> 



(g) f a c i l i t a t e the entry c f wives and minor children 
who had already acquired domicile in the Union, but 
who had overstayed abroad f or more than three years. 

In accordance with the accepted practioe between the Governments 
o f India and South Afr ioa, persona so involved oould not obtain the 
necessary travell ing dociments without a l e t t e r o f permission from the 
Authorities in South Afrioa. Consequently the departmental action had 
the e f f e o t o f stopping the entry of wives and minor children of Indians 
o f South African or ig in and domioile, in spite c f the legal r ight as 
contained in Seotioxj , ,5(0(g) of the Immigrants' Regulation Act. The 
separation of members o f South African Indian families frcm each other 
caused anxiety and consternation. • 

The res t r i c t i on of lawful entry intc South Afrioa of these persons 
by autcoratio departmental action constituted a grave in just ice 

and the South African Indian Congress lodged i t s protest to the Govern-
ment. The Governments o f India and Pakistan also lodged their protests 
to the Union Government in the matter. 

The unilateral action o f the Union Government in witholding the 
issue of l e t ters of permission to enable the concerned persons to 
travel to South Afr ica was overcome by the issue of emergency travel -
l ing documents to these persons by the Goverrment of India. To date 
more than 900 wives and minor children of Indians in South Africa 
have been able to Join their famil ies . 

THE IMMIGRANTS' REGULATION AMENDMENT BILL 

5. In aoocrdance with his statement the Minister of the Inter ior 
did introduce the Immigrants' Regulation Amendment B i l l in Par l ia -

ment. Although the Minister has used a l l the legal s k i l l and ingenuity 
at his oommand to avcid the mention o f the wcrds "Asiatic" or "Indian" 
in the B i l l , i t s provisions are deliberately calculated to take away 
the existing rights of a l l South Africans of Asian origin born or domic-
i l ed in the Union of South Africa as regards their marriages outside 
the country, and the entry into the oountry of their wives and minor 
ohildren. 

6, In terms of Seoticn 4 ( 0 ( a ) of the Inmigrants* Regulation Act, 
1913» "persons or c lass of persons deemed by the Minister on 

eoonomio grounds or on account c f standard or habit c f l i f e to be un-
suited to the requirements of the Union" can be declared prohibited 
inmigrants. Since the l 3 t of August 1913 a l l "Asiatios" have been 
deemed prohibited Immigrants by each and every Minister of the Interior . 
Section 5 provides that certain categories of persons shal l , however, 
not be prohibited inmigrants for the purposes of the Act. In terms of 
the last mentioned section the following "Asiat ics" have at present a 
r ight of admission to the Union : 

(a) A person whc has maintained his domicile in South 
Afr i ca . 

(b) A person ( "As ia t i c " ) born outside the Union while both 
his parents are domiciled in the Uflfton, provided he 
enters or i s brought intc the Union' before the age 
of three years. 

Co) The wife of any person ( "As iat io " ) domiciled in the 
Union. 

(d) The chi ld under sixteen years of age of a person 
( "As iat io " ) domiciled in the Union. 



7. X^® proposes to tske away the above rights, in the following 
manner ) 

(a) that any auoh wife by marriage or union entered into 
after the statement by the Minister of the Interior 
in the Houae of Assembly on the 10th of February 1953, 
and ohild born outside the Onion out of auoh marriage 
or union, oannot enter the ocuntry; 

(b) that any such wife by a marriage or union entered 
into before the Minister's statement, and any ohild 
born outside the Union on or be fore the 10th o f 
February 1954, out o f suoh marriage or union, oannot 
enter the Union subsequent to the 9th o f February 
1956} 

8 . More o lear ly stated, the Implications o f the B i l l are as fo l lows : 

(a ) South Afr ican males o f Indian or Asian or ig in born 
or domiciled in the Union oannot marry any woman 
outside the country as he w i l l not b'e able to bring 
her into the Union. 

(b ) I f married outside the Union pr i o r to the 1Qth o f 
February 1953* he w i l l not be able to bring into 
the country his wi fe or minor children a f t e r the 
5th o f February 1956. 

( o ) Children born o f ex ist ing marriages or unions 
outside South Afr ica a f ter the 10th pf February 
1954, w i l l not ever be e l i g i b l e f o r |ntty into 
the country. ' 

From the above explanation i t ia c lear that the provisions o f the 
B i l l w i l l have far-reaching and very Bericus repuroussions f o r the 
members of the Indian Conmunity. One preposterous resul t o f the B i l l 
w i l l have the e f f e o t o f icposing irihunan hardship on a family as i t 
aims at separating parents from ohildren. Children born outside the 
Union before the 10th o f February 1953, w i l l be e l i g i b l e f o r entry 
into the Union prior to the 9th of February 1956, whereas ohildren 
born o f the same parents a f ter the 10th o f February 1954, w i l l not be 
able to enter the country. 

Formerly, ohildren born outside the Union o f domiciled parents 
automatically acquired their Union b i r t h - r i g h t i f they came into the 
country within three years of their b i r t h . The present B i l l takes 
away this very important b i r t h - r i g h t . 

An expectant Asian mother w i l l in future not be able to travel 
abroad at w i l l , because i f ehe does not come back to South Afr ioa to 
give b i r th tc her ch i ld within the borders o f the Union, suoh a c h i l d 
may never be able to enter the country. On the oontrary, European 
expectant mothers are not r e s t r i c t e d and chi ldren born abroad o f domic-
i l e d European mothers w i l l be able to coma.into the Union and aoquire 
their b i r t h - r i g h t s , i f they were to enter within three years o f their 
b i r th . 

9 . The Minister o f the I n t e r i o r , in terms o f the B i l l , reserves unto 
himself discret ionary powers to make exceptions. I t i s obvious 

that auoh discret ionary powers are no safeguards whatsoever as far as 
the "As ia t i c " people o f South Afr ioa are concerned. The provisions 
o f the B i l l are s p e c i f i c and deny fundamental r ights to people o f 
Asian o r i g i n on grounds of their raoe and oo lour . 

A 



10. The r ight to marry and found a family of one 's own choice i s a 
fundamental hunan right and such right being natural is entit led 

to protect ion by eociety and s tete . The new t i l l disregards this 
inalienable and fundamental right and therefore i t i s not only unjust 
but inmoral. I t is an attack on the honour, reputation and family of 
Asians b o m or dcmioiled in the Union. The r ight o f unhampered f r e e -
dom of movement and choice in marriage are to be restr i c ted or denied 
to "Asiatic®" f o r no other reaaon than that they are "As iat i cs " . I t 
i s an af front to mill ions of Asian people and contravenes the principles 
and purposes o f the United Nations Charter and infringes upon rights 
enshrined in the Universal Declaration o f Human Rights. 

Issued by : 

The Joint Honorary Secretaries , 
South African Indian Congress, 
Johannesburg, 

1st Ootober 1953. 



as SOLUTION s u r r a s s i on cf comjjnism. 

Conference expresses i ts strongest indignation at tha threats 
Government Spolceai^n to tan the African National C o r s e s in 

i r t T o f t h o Suppression of Communism *ct . /egard such threats 
^ S e expression of a ^ l ice - s tate natality /which is iunable» • 

>ithar to answer or to tolerate democratic criticism and opposition, 
nd which will if not restraint , bring /he-country under a 
ne-party dictatorial regime of a fascist character. 

declare that the Suppression cf Communism Act it solf is 
-e»thinr but the expression of such a fascist mentality. The . .cf 
has been used to penalise -.nd restrict, /ithout trial or to-Jiyr, 
scores of experienced-nd capable leaders of the Li bar- ti on and 
Trade Union Movements* 1 !•'-'«" i/'" " nlMu. 

We thorefore direct the incoming/executive to seek to enlist 
-11 the forces cf donocracy and freedom in South ..fries in a pow.rv-
ful car-ai™ for the re, tal of the a g r e s s i o n of Comcunism ,.ct f 

~nd nth'ar laws f ^ ^ U ^ ? 8 ^ ^ ^ 0 ^ 
4 t f H * 1 S f t T T e r a n p r a < 

c r t i e s ' nd croups f r e e l y to advocate and organise for their 

RESOLUTION ON _ GRCU7 AECAS © 
This 22nd Conference of /he S.A.I.C. hold at tho Gandhi 

Hall, Johannesburg on 19thr aibth and 21st October, 1956 reitoratos 
its total rejection of the Gfroup Areas Act and demands i ts iisiod-
iato repeal. * f ^ 

The racant proclamation of Group ..roas under thA Act s v 

claarly indicates tha oalZous and inhuman intentions^of the 
Government. Tha effact dT thase proclamations will W the up-
rooting of thousands of Aon-whites from their homes ^ d places 
of business and to depr/vo them cf their means of livelihood. 

This Conferenoe 
the utmost thoix homo 
lihocd and all tha s 
institutions which m 

grosses its determination to* defend to 
,, V lacos of business and moans ef l ive-
ial , educational, cultural and foligious 

re built and fostered with s-raafcand t o i l . 

hrvo been 
Group Areas Act he 
which ware present 
of Political 
".re realising the 
~.lso an awake ni 

heartened by-the All-in Conferences on the 
i in Durban, Johannesburg and other plaoos at 
o r g a n i s a t i o n s end people of various ghfldes 
n. This i s an indication thr.t the people 

«ancer -nd threat to their future. Thero is 
amongst important sections of tho Europeans in 

industry, comocrfe -nd other economic interests which fear dis-
union through/the a^li-cation of the Group Areas ..ct. 

Thi3 C o n f / r e n c o tl a ra fore solemnly r o s c l v e s that i n crder 
to mobi l ise t\L p a e l l a a f f e c t i v e l y aga ins t the Group .areas ..ct: 
1 ) to e s t a b l i s h Re ; ional and Local Committees of a l l sections 

of tho people tc bring i n t c unitod a c t i o n a l l those who are 
opposed /to tha Group ,.ro".s Act . 

2) To jvqJtq the Indian people ag-. inst accept ing Any Grcup Areas. 
3) I - . s t r u / t s the P r o v i n c i a l C o m i t t o a s to organise a day of Hartal 

-.nd J k y a r to arouse the conscience of our country and the world. 
4) A , tJ-^b the j -^ l ia 'mant of tho Council of Action by the T.I.C. 

f o r 2fce ; roaecut ion of tb* ' t r u a f l a . gainst the Grour Areas 
_ Proc1>.rue tier..*. 
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5) ins tructs tha constituent. boSlos to oo-onar-to with a l l 
s e c t i o n s o f the" A>cic;lo -nd the C.n r:-s:-; " - v e n a n t to f i ~ h t 

•f , • - :. v t 

' - - • •* : - - . . . - • ' Jkl • :tu it 

• •fff g V A • ' "«' • •.l .-^-. >*?> 
•r 

—rr-

•IP 

/ 

•• i 
' • "'.' "J — — fejfc 



Collection Number: AD1812 
  

RECORDS RELATING TO THE 'TREASON TRIAL' (REGINA vs F. ADAMS AND OTHERS ON  
CHARGE OF HIGH TREASON, ETC.), 1956 1961  
 
TREASON TRIAL, 1956 1961 

 

  
PUBLISHER: 
Publisher:- Historical Papers, University of the Witwatersrand 
Location:- Johannesburg 
©2012  

LEGAL NOTICES:  

Copyright Notice: All materials on the Historical Papers website are protected by South African 

copyright law and may not be reproduced, distributed, transmitted, displayed, or otherwise published 
in any format, without the prior written permission of the copyright owner. 

Disclaimer and Terms of Use: Provided that you maintain all copyright and other notices 
contained therein, you may download material (one machine readable copy and one print copy per 

page) for your personal and/or educational non-commercial use only. 

People using these records relating to the archives of Historical Papers, The Library, University of the 

Witwatersrand, Johannesburg, are reminded that such records sometimes contain material which is 
uncorroborated, inaccurate, distorted or untrue. While these digital records are true facsimiles of the 

collection records and the information contained herein is obtained from sources believed to be 
accurate and reliable, Historical Papers, University of the Witwatersrand has not independently 

verified their content. Consequently, the University is not responsible for any errors or omissions and 

excludes any and all liability for any errors in or omissions from the information on the website or any 
related information on third party websites accessible from this website.  

This document is part of a private collection deposited with Historical Papers at The University of the 

Witwatersrand.
 


