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Thi s is 11hat you said eventually. 

THE COURT : No , no . It i s cl ear t hat you i nte nded t o convey 

in your evidence t hat the police should have fou nd n third 

110man in the ho use ? ___ If they didn ' t find t his third 000 , 

t hen it must have been the si st e r of the accused who entered 

with t h i s othe r woman. 

AIN. BIZOS : I ' ll te:l l you sooo t hi ng else. In your discrip 

tion you sai d t hat t hey calW fro l!l the east of the house? 

That is GO . 

And I ' m putting t o you that t he reason f or you 10 

evid.cr.ce will very c l earl y convey t hat you wanted t o give t he 

i mpression t hat t wo stran~ women had come into the house? 

No , I did not intend t o '" (intervention) 

Now , l et l!lO try ond extric at e you from t he apparent 

diffi culty t hat you ' ve got yourse lf int o. For how many days 

had you ceen keeping thi s house under obse rvation prio r t o 

thi s dat e ? Also the day be f ore t hat day I was there. 

And? HOl1 many nor a ~s? --_ There "'ere no <ther days . 

So it was only those t.10 days? --- Onl y t hose two 

dnys , yes. 

And since ? _ I ' ve never been t here again. 

Fer how many hours or. t he first day? --- It coul d 

hav~ bee n 3 hour s. 

And on this day? - -- From the ti lOO I sa~/ t hose women 

I was tbcre . 

THE COURT :FROI1 tbe time ? --- I saw t he Iwmn , yes . 

The t,"/e waren approaching the house ? - -- That i s so . 

AIJV . BIZOS : You saw t hem approachi ng the house. Approachi ng 

the yard? -- Yos , and t hey ent ered the yard . 

20 

From , ... hore did tllOy o!:t e r t he yurd? - - - The back 30 

gate at the gar age . 

So you salt t heo actuall y ENTERING t he premises of the 
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home? - - - That is so . 

Frol!l another plot or stre e t ? - -_ They came in t his 

street \~hich passes this hO·lse . 

You oow them fro!!l the street ente r the yard - the 

pr(l!!lises , t he stand - i n t he company of each other? Ye s . 

What was Princes". doi ng at t ho tit:le? --_ She had not 

ye t come out . 

And you took p articul ar not e of the dress and build 

of these t~IO iwuen? - __ I saw the t wo of thec . At t hat 

distnnce I couldn ' t i<kntifY them and say who it is . 

I kno\'/ ;.;hat their dro ss '.-I ns. 

THE COURT : You knoll • • ? --- I knol1 hOl1 they were dressed , 

Your Worship . Their apporel , I Dean. 

fillV . BIZOS : And their gener al build? - Yes , I Saw t heir 

gene r a l buil d . 

And t hey were not t he cccused or her sister? __ _ 

Accordi ng to the bUild , t he smalle st one could have been t he 

sister of the accused . 

Oh , I see . You l'Ccecb:;r that? - __ Yes . 

10 

Why didn ' t you s ay so in your evidence - in-chief? 20 

I sai d I 5[\11 t ,·,ro \~Omn . 

Were you u akinG notes? --- No. 

Te ll me , c t what time did you see the accused for t he 

first title , i f at all , on the first day you kep observat ion? 

THE INTERPRETER : The fir ot tioc ••• (int ervention) 

AnV . BlZOS : On t he previous day? - __ I was with the accused 

in her hou se at hal f - p ast fivc . 

THE COURT : In t ho .!!lorni:::lg? --- I n the I:lOr ning . 

AnV . BIZOS : Why? -_ I can ' t ons we r t hat question . 

Why? That i s ny duty . 

Ye s , 1 ' 0 sure it was y:::.ur duty , and not 

30 
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that you l·le I'() paying a soci al cull, because you might find 

yourself an accessory t o <1 erice . Why? --- It was in con-

nection ",lt~ ny wor k . I can ' t give you any other explano.'iP lon . 

Well, let ' s 1 00.Yo. the oyst ery out of it. You went to 

find out whether thoro woo anyone ol so in the house. Correct? 

I can ' t o.n8wcr t hat questio n. 

Oh . Why not? I s it a Stato se cret? ___ It ' s i n 

connection with cy duties. 

Yeo , but you happon to be giving evidence about your 

duties now . And I knO\1 o f no privilege that a sergeant 10 

can claim, ever, i.f ho i s in t ho Socurity Branch , about a 

mat t er t hat he ' s giving evidence about . That was t he !lU'POSD 

of your visit to the accused t he Dorning before _ that is the 

15th - at 5 . 30 i n t ho morning? _ It concerns cy duties . 

You didn ' t go a l one . You I:cnt with two other 

PQlicetIl€:n? --_ 'It t '" not so . 

Did you go w' t h anyone else ? --- Wit h one . 

With one other. 1 ' 0 goi ng t o usk His Worship to order 

you to anSV1Qr the purpOSl) of your vis it to the accused ' s 

hOUSQ at 5 .30 i n th,~ ::J.orni np;. 20 

THE COURT : I s thel.'(; any obje ction on the State ' s side? 

THE PROSECUTOR : I have no objection , Your Worship, i f be 

won ' t ansvrer the que s tion . 

THE COURT : No , t hen he i'\ust answer the question. - - - I went 

to see i f the accused wa s there . 

ADV. BIZOS : You went to see if the accused was tbere . 

So what i s the difficulty? 

ans\;ering Your Worship. 

I have no diffi culty in 

So what waS the claim o f - you kno? - that you didn ' t 

want to anlll.rer t he questior.? -- It is in connection with ')C, 

oy dutie s , Your Worship . 

You consider it your I,:rerogative , do you , t o go into 
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a house at any tirr.e ;you p l ease in tho company of one of 

your colleagues or a lom , at any time of the day or night 

to check whatever ;you might ••• (interpr(!ter ' s voice dxowm:; 

out that .of Hr. Bizo s ) . I did not go in during the 

night. I went at that tille. 

Half-past five i n the morning i s not in the night? 

No , it ' s not during the night . 

Is i t ordinary bus iness hour ,~ ? --- At that time of 

the l!lOrning people am alrooady up . 

You ses that you saw II man ~Ialking t owards the lava- 10 

tory? --- That i 3 30 . 

At what time i s that? - - - 8.10. 

Di d you make a not e of that? No . 

Did you mako a not e anywhore that you wer(! 3}5 paCOS 

awes? - - I did not . 

I sec, 'l'heoo arc precise timo s that you givo and 

precise di s tances out of your own recollection? --- I lookod 

a t t he time . 

Did you know that it IoISS important to . • . (Interpreter 

again interpreting loudly before the question is complete) 20 

keep a notebook? --- I have none . 

You have NONE? - -- lie. 

Why not? ___ I lm not ansl1ering that question . 

Anotber socret? Isn 't it c ustomary when people keep 

observatio n i n tho 1'oli ce Force , to make note s so that the 

Court can rely ••• (furthe r i naudible )? - -- Well , I don 't do 

that . 

Isn ' t i t a fact , I ' m asking you? --- I write nothing 

down . 

THE COURT : No , no. Is it not Police pract ice? Is it 30 

not customary for policemen to keep note book s - or pocket

books for that matter? --_ Yes , they do keep pocke t-books . 
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But not me . 

AJ)V . BlZOS : ""by not? --- I ' m not answe ring that question . 

Well th",n , I ' ll agai n ask Hi s Wor ship to order you to . 

THE PROSECUTOR : I cannot sec 8!lY reason why tho witness sbould 

not ans~re r the 'lucstion . 

THE COURT : Then the Court mus t order him to please answe r? 

Even at ,,'ork I do n ' t keep a pocket- book . 

But Vlhy not? No , I just don ' t keep one . 

ADV . BIZOS : Don 't you observe the ordinary pr actices of the 

Police Force rogarding note books? - -- I haven ' t got one , 10 

but it ' s practice. 

And you can ' t give us any re ason why not? - -- At work 

you don ' t keep a pocket- book. 

Wel l, I don ' t k:10w . It i sn ' t perhaps that you ' ve got 

a very e xag~ rated view of yo ur importance 1s it? --- It ' s 

not s o . 

BeaaueD tho accused , yO'.l sec , says t hat she has no 

recollectio n of coming out of the house short ly before the 

arriv al of t he • • • (further drowned out) , - __ I say whe went 

out of t he house. 20 

What was she wearing? - -- A gown . 

What colour? --- 1 1m not so good wit h colours . It 

was pinkish t o my- (uncompl e t ed) 

THE COURT: Can you point out pink i n t hi s court? --- No , I 

don ' t sec the colour i n the Gourt , Your Worshi p. 

Nor do I , for that matt(lr . 

ADV . BIZOS : Alright . I t hi nk you knol1 what pink is . 

Was it lO Il!!j or short or a midi, or what was it? --- No , i t 

wasn 't a mi ni. I t lia S an or ·iinary dressing- gown . 

THE COURT : What do you call ~n or dinary gown? (Chuckle) . 3) 

THE INTERPRETER : He "" O::Js "or .:linary gown" , YOW' Worship . 

Oh l it waS not a mini ani it was not so very l ong . 
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You sleep wit h it . 

ADV . BI ZOS : Oh! I didn ' t knO\1 people slept in gowns . I 

t hought you llXIant a dressing- gown? -- No , I sa;! when they 

get up . 

80 they don ' t s l eep in t hem . 1'his was fI. d.ressing

gOlin? --_ No , t hey don ' t s l eep wi t h i t , but they put it on 

and wear it after t!1ey get up . 

\.lhat t l !1lC p assed l:xl t \.;oen t he t ime you saw t he man 

going to t he lavatory and t he woman goi ng t o t he lavat ory 

( t he accuGed)? It was qui t e a t ilOO . 

nOI'; long? I di dn ' t check on t he titte . 

Five minut es , ten mi nutes , f ifteen mi nut es, t went y 

mi nutes , half an hour? - __ Not hal f an hour . I t was a t i me. 

r beg yo urs? - -- I t was a time . 

THE COURT : It was ~ time l ess t han half an hour ? - __ I t was 

l ess t han half an hour. 

10 

ADV . BI ZOS : But bet Hce r. f i ve mi nutes and t went y- five minutes , 

you ' re not prepared. to se::t? --_ I could say f i f teen mi nutes . 

I t COULD be fifteen ninutos . 

NO~J , how l ong oftc r YOli SO\~ the Homen did Capt ain 20 

l e Rcux come ont o t ho s cene? 

THE COURT : The t wo ent e ring? 

ArN. BI ZOS : The two entering . That i s cor rect , Sir . 

How l ong after t he two wome n ent erB d di d you see Captai n l e 

Roux? --- I t can be more than half an hour . 

How much more? - __ I t could be three - quarte r s of an 

hour . 

And ho" l ong after JlOu ::>ow thin man going t o the 

lavatory di d you sec Captain le Roux? --- Not t went y minutes . 

Ten minutes i t could be . 

Not t en , t l"renty . You see , I ' ll suggest to Hi s Wor ship 

that we / •• • 
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that '..JO wouldn ' t have this difficulty \dth you if you ' d kept 

a notebook. Did you ~ 1c.gubane there that morning? _ _ 'l'hi.s. 

person that I c _ •• g to thc toilet , I didn ' t know him. 

But event- ." I know t hat it ~lalJ Magubano. 

THE COl' .. 1' : \lhen you lJU\~ him in the company of War rant Office r 
---,' ~ 

Smit; you Sal-; i t 1105 tho '"~ man? --- Thot " ". we i?&§.: IJhcn you SaW him i n t ho company of Captain Smith , 

wha' ."' ho wearing? 

~ 1lE!: Warrant Officer? 

ADV. BIZOS:Warrant Officer Gmith? - - - Grey pair of h'Ouse r s , 1Q 

bl ack coat or jacke t . Alsc a white ski pper , Your Worshi p . 

Thank you , Yo ur Wor ship . 

NO RE-EXAHINATION BY THE ProSECUTOR. 

REI1ANDED TO 15th JANUARY I 1971 

ADV. BIZOS ADDRESSES COURT : Sir , Your Worship mi ght have 

gat hered before Your Wo r ship adjourned the case that thi s ie 

r eall y a family I!lat t e r , so to speok , i n the sense that a 

number of the accused ' s re l ative s are involved . It has 

come t o our not ice , Sir, ttat t he Stat e is in possession of 

statements from certoin of the relative s . We have of. COUI"se2C 

very carefull y avoidl;d interviewing thee because the State 

has got the first option , so to speak , on their services as 

witnesses . But I would ask Your Wor ship that we can come t o 

SO!lle sort of arrnngcment ttllt if t he State is net going to 

call any of them , \'10 sho uld be given timeous netice of thi s 

so that we can i nt e rvie w t tem be f ore this dat e , to decide 

whether to call them as \·/itnesses ourselves or not . 

THE COURT : I think I cnn l eO-ve that betwee n you (1.00 the 

Prosecutor . 

THE PROSECUTOR: I shnll ce rtainl y co- opernte with that , Your Xl 

Wor shi p . In that case I Hill provide copi e s of t he statement s 

I hnve in possession of th1:\t per son . 'We can arrange it betweCl 
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the two of us . 

ON 15(1/1971 : S TAT E CAS E 

ADV . BIZOS TO THE COURT : At t ho out set , Your Worship , I would 

like to hund in for tho purpose of provi ng - and I submit 

that thi s i s the correct wa7 of doing it ond no evidence hos 

got to be l "d - to hand in Government Gazette number 2921 of 

t he 13th of Novembe r , 1970 , and , more particul ar l y , pag~ 12 

t hereof , where in u list appe ar s. I would like t o draw 

particular attention , lila that Your Worship doe sn ' t have t o 

read tho \~hole of it , sir , :;0 nono number 15 on tha t list . 10 

That i s Magubnnc ; Se xford. ::l;o t er. I be g leave t o hand t hi s i n 

s i r . It ' s a libr~ copy. Your Worship woul d have to see 

it and udI!lit it i n evidence , but I would s uggest t hat we 

t hereafter c.rrc.ngc f or a phot ost at i c copy of this and t he 

previous page t o 00 nade (pages 11 and 12) and return this 

library copy bock. 

THE COURT : 1 ' 0 just wondc ri:1g whether tha t woul dn ' t lead to 

difficultie s , seeing that i, ' s a library copy . 

THE PROSECUTOR : Your Wor ship , may I assist my learned friend 

here? I ' vo n copy aV(\il ahl e . I can qake it available t o 20 

t he Defence t o ferm part of thi s record . 

ADV , BIZOS: Well , mUJ' I t he :'! ne:rely forl:lfll ly exhibit it , and 

take it as proved , s ir? 1.'0 ' 1 1 return thi s te the l ibrary 

and another copy wi l l be_ (pause ) Ferhaps Your Wor ship 

woul d like t o huvo u lock at i t . It ' s a notice Wldcr the 

di v i s i on of the Suppre ssi on of Coml:lunisl:! Ac t . 

Thc nnt \ll"0 of t he notice appears on page 11 , sir , and the 

names appear on- (uncor.pl eted). Subject to that, I c l oso 

t he accuso d ' n cnse . 

I'tJ!'ENCE CASE 

ADV. BlZOS cONTnruES : .u.tholl.~ , Your Wor ship , t his is not an 

30 
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an appli cation for 0. discharge because I ' ve c l osed LlJ' case , 

I hov e nove rlhe l ess infor med cry l ear ne d friond t hat I i nt end 

~aking certa i n $ubnis sions t o Your Wor ship . There would be 

no point in Your Wor chi p heori ng my loarned friend fo r t he 

St at e fir st on t he f net s in vie\~ of t he nature of t he s ub-

mi ssi ons that I an goi ng t o make . My lear ned friend compU-

ment ed me r uth!> r by saying t hat he can ' t antic i pat e a ll __ he 

point s I ' m going t o nclte , and we ' ve agreed , subject t o Your 

\~orshlp ' s appr oval , that I should argue t he matte r fir st 
10 

and t hat my l earned f riend \1ould t hen be i n a position t o Ileal 

with t he poi nt s , sir, r~thcr t han goi ng through the- (inte~ . ) 

THE COURT : But 1s i t not an application fo r di scharge ? You 

close your case t hen? 

JillV . BIZOS : I ' ve closed my caSCo Thi s 1 s why , strictly 

speaking • • • ( i nt crv . ) 

TKE OOURT : Is t hi s oo rely address now? 

juN . Bl ZOS : 11crely en address. That i s so , sir . 

My l ear ned fri end \,,()uld be ontitled to addre ss Your Wor ship 

f irst , but we have "greed , sub ject t o your appr ova l , sir , 

t hat in vieH of t he nat ure of t he s ubcl ssions , i t may 'be .as 2C 

-..re ll if I addressed Yo ur Wor shi p f irst t o give my l ear ned 

fri end an opportunity to deal with t he points in hi s add~c~~ 

ADV . BlZOS ADDRESSES COURT ON TKE MERITS OF THE CASE. 

REPLYING ADDRESS BY THE PROSECUTOR . 

REMANDED TO 22nd JANUARY , 1971 . 

~UDGMENT (on 3/ 3/ 71) 

The accused her€lin is Nomzamo Winni e Manful l a . 

Mr. Bi zos is appearing on her 'behal f , i nstruct ed by Mr . J . 

Carl son . 30 

There arc t wo counts agains t he r : She fai led t o 

comply with 0. not i ce which , i n t erms of Sect ion 10 , sub-Sectio) 
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(1) of Act No . 44/ 1959 \10.S Gorved on he r , in that, i n Oount(1) 

on t he 2nd of October , 1970 , and at her residential pre~ises 

8115 Orlando , Johanne sburg , she rece ived vi s itors - name ly, 

Nobantu 11n1ki o.nd/ ,Jr Boyana E. f1n1ki and/or two children 

and/or Gilbert Xabo ; und , Count ( 2) that on the 15th to 

the 16th of October , 1970 , Ghe received .:\nother visitor -

name l y one Sexford Pet er l1agubanc , at her residential prellioes. 

There i s an alternative t o Count (2 ) . It is ull eged t hat 

she failed t o conply with the said notice in that she 

communicat ed \dth onu Scxfor d Pe t e r f1agubane , i n rcpsect of 

whon a prohibit i on orde r under t he same Act was in force. 10 

She pleaded not guilty t o u: l t he count s . 

In terms of Sect ion 263 of t he Code , t he State Prosecutor 

handed in t he fol. l.oHi ng exh1bit ~ ~ JLS EXHIBI'I' 'Ill" , a ce rti_ 

ficate by t he Undc r- socrctary for Justice t hat t he f oll owing 

three no ti ce s are true copie s of t he originals held by t he 

Secretary for J usti ce , and t hat t hese three netices were 

issued t o t ho accm:ed j as EXHIBIT A1 , the first ef these 

thre e notiGc s , i n terns of Section 9 , Sub- Section (1) of t he 

said Act b;,' the i1iniste r of Justice . pr ohibiting the accue-ed20 

frem at t ending ce rt ain gatherings ; us EXHIBIT A2 , the second 

one , also i ssued by the Mi nist er of Justice i l"! terms of 

section 10 , Sub - Section (1) of t he said Act . This notice 

prohibits the accused fro~ absenting herself fro~ he r preni ses 

a t 8115 , Orl ando , ~xccpt during certain specified periods ; a l. I> 

not to leave the 11agist e r l a l district ef J ohannesbur g and , 

in addi tion , she is prohibited froD being in oertain plae~a 

and areus ; nor i s she t o cOD!:luni cat e with certain pe r sons. 

She i s a l so prohibited f ron doing certain acts , the l ast of 

which i s se t out i n p ar agr o.ph 5, page 7 : she i s prohibit ed 30 

fro n receivi ng any vi .}itor s at he r resident ial addres s . 

EXHIBIT A? , the third of t hese three notices is also a 
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notice by the i1ini s ter of Justice , ordering her to report 

every Mondo;)' t o the effice r-in- charge of the Orl ando Pol ice 

St ation . lU I these notice s are dated thr.l 18th of Septeebe r 

1970. 

As EXtO:BIT B the Prosecutor handed i n a certified copy 

of a not ice i n terus of Section 9 , Sub-Sect i on (1) of t he s~id 

Act , se rved on one Sc :x:f ord Peter Hagubo.ne , also i ssue d by 

the Mini ster of J ustice und dated the 18t h of Septenbe r , 1970. 

The fir s t I'fit ne s s f or the state 140S one LudUlllIl. Gilbert 
10 

Xab a . He te stified t h at he i s narried t o the accused ' s eldest 

sist e r and t hat t he accused ' s hu sb and i s servi ng a life 

sente nce on Robben I s l nnd . 

On the 2nd of Octobe r , a t about 6 . 00 p . m. , he , together 

with J aces Mabasa a r1d t he \~ it nes s ' s t wo children - t\~O smal l 

sons - , \-lent t o t he o.ccused ' s re sidence t o obt ain , as was 

hi s custOtl, her gr oc .... ry li st so t hat he could obt a i n her 

groceries and f oodstuffs for her . He went i nt o he r house. 

Inside t he kitchen he f OW1d t wo sisters- i n- law , Nonyaniso 

Madikize l a and Nobantu Mn1ki. He sent Nonyaniso t o call the 

a ccuse d who was , he t hought , i n the bedroom. He then sat 20 

down. When the accused co.cc , they greeted each ot her und 

she handed hin the li s t . He t he n left with t he three who 

a ccompanied hio , and got into his car. He was about t o 

reverse it '.'Ihen he So.\~ that anothe r cur had s topped behind 

hie . I n that cur l 'I('lI'e Bantu po l icemen , and they asked hil:! 

\~hat he WtS doing t here and he t hen "bId then t he purpose 

e f his visit . I f t he Co urt ' c note s a r e correct, Mr. Bizos 

in cress- e:x:apinati cn put , amongst othe r s , t he following 

question t o t hi s liitnc (;s : 

"Q . You t ol d the p olice t he purpose of your vis it . " 30 

It i s signific~nt t h a t Mr . Bizos , perhups inudvertently , used 

the word "vi s it" in thi s context . It i s only noted in p assing , 
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and the relevance will become apparent in due cours e . 

He f urther te s tified that the accu sed was in cu s tody 

from May , 1969 , until the middle of September , 1970, and that 

all along he , a s the close s t male re l ative on the Witwaters 

rand had asci s te d her . 

He handed in by consent a s EXHIBI T C a copy of a 

previous prohibition order served on tbe accused . It expired 

on the 28th of February , 1970 . In that notice she wa s not 

prohibited from re c~ ivi ng vi s itors . 

Tbe second State witness in Count (1) was one Boyana 10 

!1niki. He s aid i n evidence that he is married to the accused" 

s i s ter, Nobantu . During the late afternoon of the 2nd of 

October, 1970 , he took his lafe and t\~O children to the 

accu sed ' s house . He had been informed tbat the acc used 

want ed to see them . Ee merely dropped them at the accused ' s 

house and \'lent on • ... itb his car , returning at about 7 . 00 p . m. 

to pick them up again . He found the last witnes s - that i s 

Xaba - there , a s als o the t\~O Bantu policemen. One of the 

two policeme n took him into thtl kitchen , and the n the ac~used 

al so came into this room from the bedroom. He thereafte r 20 

loft with hi s I'life and chil dren . 

I n cross- ex ami nation it was elicited from him that 

the accuse d 1 s o~m chil dren 1'/81'e a.lay at boarding- s cbool and 

that she had not seen them s i nce May , 1969 . He conceded that 

ho \'Iould have gone i nto the house even if the police bad 

not bee n thcI'(. . 

A furthe r St a t e witmss i s Aaron Kh('lza. He i s a 

Bantu Detective - Se rge ant i r. the Police , s tat i oned at Jobn 

VCIl3ter Squaro . He a l s o t estified on Count (1 ) . 

On the 2nd of Oc tober , 1970 , a t 6 . 50 p . m. he a nd two 30 
tho 

ethe r Bantu 3c r geant s vi s ite d/accu sed ' s house . He found only 
tben 

the accused i n the housc. TheY/left and, on passing the 
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house again at 7 . 30 p . m. , he S811 the car of the witness Xaba 

in the driveway . They then s t opped and spoke to him , when 

the last witness also came on the scene . Perhaps the Court 

Should just read thi s again : He sal~ the car of t he witness 

Xaba in the drive way . Tbey stopped rnd spoke to hie _ that 

is the tlitness Xab a , and then the last \~itness also came on the 

scene . He and the last wit ness then entered t he kitchen , where 

they found Nobantu Mni::! , the accused and her sister , Princess . 

He asked the accused if s he I'las entit led to receive visitors . 

The accused then asked ,.,ho the visitors were , and he 10 

said Nobantu and her children , whereupon the accused replied : 

"They are my relatives . " 

In cross-examination it Vias suggested t hat he was making 

up evidence as he would not concede that t here tlas a commoti on 

outside , which could 'be heard by tho accused inside t he house. 

He maintained that ho spoke in a normal tone to Xaba and 

t o Mniki and that the accu sed could not hear them in the 

closed house . He further s t ated that he had informed the 

accused that he was going to report her receiving visitors . 

He agreed that the acc';,sed i s not a timid person , and 20 

when suggested by Mr. Bi zos that she was , on the contrary , 

quite aggressive , he stated that she had never been 

aggressive towards hi m. He s i mil arl y denied 11r. Bizos.' s 

suggestion that Mniki \""as agit ated and showed resent ment 

at the presence of the police on t he p:remises. 

On Cou~t (2) the Stat e called Francis Smi th . 

He i s a warrant office r in the Socur ity Branch of the pol ice . 

He s tated t hat on the 16t h or Octoher, 1970, a t 8 .20 a . m. , 

he went t o the house of the accu sed , he found the kitchen 

door open , he knockud and entered. Princess , t he accused ' s30 

sister , ~ras in the kitchen and the accusel in the bathrool:l, 

which is next to the kitchen. The accuse d asked Prince ss for 
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pill s , and he s aw that Prince s s handed her somethi ng . 

Other mecbcrs of t he Police Force then entered by the front 

door and he and Captain Ie Roux then ente red the only bedroom 

in the house. He s a l·/ sorreone lying underneath one of the 

two beds and instructe d that person to come out from under 

the bed . Thi s p erso :l then did so and he (the witness) 

sal,' that it was Bantu cale Peter Magubane , who was known 

to him . He lias fully dre sse d and 118 S later removed to the 

Meadowlands Cho.rge Office . 

Marthinus Ie Roux also t estified on thi s c eunt . 10 

He corroborat es the evidence of the las t witness that MagubaDC 

was found under a bed in the bedroom . At Meadowlands charge 

office he searched Magubane and feund three keys, which were 

handed in a s ~~. on iis person. Two of these keys 

arc i oontical and fit a yale lock of an outsioo room on 

the accused! s premi se s . 3e \{as prescnt when the documents , 

in EXHIBIT A, wer e ;;e rvc d on the accused on the 30th of 

September , 1970 , and he s i gned a s a witness to the return 

of service on these docume nt s . These documents were read 

out to the accu sed, end she indi c atc.d thereafter that she 20 

that sho understood the ir conte nt s . He was also present 

when EXHIBIT B was serve d on Pe t e r Magubane on the same 

day - on the 7,Qth of September , 1970 . 

He is the man whom he found under the bed in the a.ccused ' s 

bedroom on the 1i')th of October , 1970 . 

On t hi s count John Lebe l e also te stified . He is a 

Bantu Det e ctivo - Se r ge ant iri the Se curity Branch of the police 

at John Vor ster . On the morning of the 16th of October , 

1970 , at 7 .30 a . m. , ho kept acc u !;ed ' s house under observatio n 

from lCore tha n 300 yards awsY . He saw tl-;O s t range \-;oll'.c n 30 

enter the hou ~e and he ~a\1 a.c cuscd going t o the toilet 

in t he yard , "he r e upon she returned to the house . 
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He S(I.I·; Princess sweepi ng t he yar d and a !IlaD 1"11th t he build 

of Magubane going to t he toilet . He Sa\1 one of the two s trange 

~lomen leave. He reported t ::. other members of the Force and he 

watched them until tbey reached the house . They , hOliever , 

onl y found tbo accused and Princess i n t he house , and he 

could not s~ what happene d to the fourth woman and l ater 

chan~d hi s evi dence by saying t hat Princess must have 

bee n ODe of t he two strangers who entered the house . There 

afte r he wo uld not concede that a t f i r s t he i ntended to convoy 

that t ,IO STRANGERS t:ntorcd the house. He declined to anSlier1Q 

somo quost ions and the Court had to order him to do so . 

That , in short , i s tho St ut o ' s case . The De fence dld 

not place any evidence b.:::for c t he Court, but close d its CaSO 

after handi ng in Governreent Gaze tte Number 2921 dated the 

13th of November, 1970 , as EXHIBIT D. On pa~ 12 of thi s 

gazette as numbe r oight appoar s the name of the accused , and 

as numbe r fifteen , t hc nome o f Se xford Peter tlagubane , the 

man found i n the accused ' s bedroom. By arrangcmant wit h the 

State Prosecutor 1'1r . Bizos then addressed the Court first. 

He addressed a l engthy and inte re sting ar gument t o the 20 

Court on the meaning of "re ::e ive " and "v i sit or s" and the t wo 

words taken in conjunction , as u sed in paragraph 5 on page 7 

of EXHIBIT A2. He maint a i ned that a restricted meaning should 

be placed on the se words and t hat on the etridence tbe accused 

did not receive t he per sons mentione d in that rest rict ed cense 

and that it connot e G soce t hing more than their mere presence 

i n t he house . If Xab , i":as a viSitor , t ben al so the milkman, 

the garb egc colloctor , tho post man woul d be visitor s. 

Thi s int erpret at ion , so his ar gument r an , would le ad t o 

ab surd conse quences . Nobon tu was i n t he hou se and the re i s30 

no evide nce t hat she \-las received as a vis i t or - that she 

was admitted i nt o that specia l r e l ationship . Bayana was not 
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only (I :reluctant visitor - be was taken int o the house by 

the police . amd tje t t10 childre n are too small to have the 

necessary mens r ea . On Count (2 ) , he argued that the Court 

could not find that there wc.s opportunity to communicate 

cnd communication betl'cen t te accused and Magub a.ne . 

Even assuming that ho had t te keys t o the out side room , 

the re \,laS no evidence. t hnt he \"las received by t he accused , 

and Prince ss could have received him. Vith regard to t he 

alte rnative t o Count (2 ) . he :.',rgued that the name of Magubane 

onl y appeared in t he GoverDu:ent Ga~w tte on the 13t h of 10 

November , 1970 , and that t here foro t he accused CQuld not 

have had t his knowledge on the 16t h of Oct obe r , 1970. 

The State Pro :.;e cut or , i n hi s address to the Court, 

imme diat ely [lnd, in tho Couxt ' s vie~l , correctly conceded 

t hat Mr. Bizo!> ' s argumnt with r egard t o t he alt ernative 

t o Ceu~t (2 ) '.-laS sound and t hat he coul d not ask t or a 

conviction on this al t e r nativo cou nt . He a l so correctly , 

in the Court ' s view , conceded t hat mens rea \~as a necessary 

elemer.t of the offence and that a stri ct interpretation 

should be placed on these nctice s . He further conceded 

and again corre ctly in the Court I s view - that the two 

small childre n of Boyana car.not be considered visitors, nor 

\\'as Boyana a visitor as he was not received by the ac cused . 

He also gave the Court what he conside red to be the correct 

meaning of ·' receive" and "visitors" i n the ir context in 

paragraph 5 of EXHIBIT A2 . He maintained that " re ce ive " 

here !:lOans t o recoi",,~ some bod;1 at a place - that i s i n tho 

house of the accused , and not to receive a person in a 

situation . He a l so referred to t he definition of 

"receive" in the f>horte r Oxford English Dictionary 

20 

,0 
and argued t hat "t o admit a person t o 2; place" does not neces

sarily mean that the pe r son i s RECEIVED in "a apecial 
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relationship . " lie count ered i1r. BiIlO B' S argument that if 

Xabo. was a vi s i tor then Le be l o (the last State witne ss) would 

al so be one and that that would be reducing the me.~lnlng 

of the prohibition t o absurd conse quences , by s aying that 

Iebelo c ould never be a vi sitor a s the necessary mens rea 

on the accused ' s part '.1Ould be absent and hence no ab surdity . 

He argued strongly that the accused ' s que s tion to Khoza "Who 

are the vi sitors? " and the remark thereafter - "They are 

not vi s itors ; they are relative s" rule out any doubt as to 

who the pers on was who receive d t hem . In hi s view sbe 10 

t acitly admitted th at ::;he I'€coived them but that she did 

not conside r them to be vi s itors . 

Witb re gard to Count (2) he argued that the Court could 

dra',o[ the inference that t he accused knew that Magubane was 

in the house and that , if that i s the c ase , she received him . 

In any event, he ackc d tho Court for a c onviction on both 

counts . 

Mr . Bizo c i n reply made further submi ssions , and inter 

alia contended that if the order meant that nobody was to 

come on her premises , it should have said so - He then gave 20 

an e xample ef what it could h ave said or should have said : 

"You are not to allol-l any persons on your premises . " 

The po s it i on then , as the Oourt sees it , appears to be 

as follo ws : 

It is common cauce that Nobantu 11niki and Gilbert Xaba 

wer e in the accused ' s house on the evening of the 2nd of 

October, last , and that Sc xford Magubano was found in the 

accused ' s bedroom on the 16th of Octobe r , l as t . Nobantu and 

Xaba arc relations and Magubane i s not . The onl y question 

to be decided by the Court 1s whether she received thelll :;0 

and I-Ihether they arc vi s itors. To put it i n another \\'a;y , 

the Court i s called upon to interpret the me aning of 
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paragravh 5 of EXlUBIT A2 . IIhe Court refors to Trollip v Jor

daan(1961(1)2?8 nt 255(8» , 1~hero Hooxt;or , Judge of Appeal , 

quoted from t he judgment of Wesse l s , Chief Justi ce in Union 

Govcrnmont v Smit (19 i 5A.D. 2?2 ,pp . ?,40 and 241 ) . This is the 

quotation : "It 1s an clemGnt o.ry rule in the construction of 

contracts that "10 must take the gr ammatical and ordinary senae 

of the ~Iords in order to ascert a in Hhat the parties meant by 

any parti cUlar term of the contract . " And lOl1er down on the 

same page I'lh at St r atford , J . A. snid in Grosvenor v DunsHart 

Iron Works , 1?29 A.D • .? )? at 30, : "'Je must look at the 11holc 10 

document, and , if from other parts of the document itself , it 

appears that the partie s did not intend the literal meaning 

to convey their intention or if' to give a term its litera l 

meaning would resul t in on absurdity , then I-.'e must reject the 

lite r al meaning and give to t he words the meaning which the 

partie s munif'estl y int ended." 

Reference to the shorter Oxford Dictionary shows that the 

word "receive" hus indeed D. very wide meaning , but the applica

ble meanings in the cont ext of' tae paragraph under considera

tion seem to be the folloldng :- "Firstly , to admit (a person) 20 

into some relati on "lith oneself to familiar or social inter

course ; to tre a t in u friem.ly manner . Secondl y to mee t with 

s i gned of 1'/Olcome or salutat ion ; t o po.y attention or respe ct ; 

to gree t upon arriv al or entro.ncc. Thi rdly , to mee t , welcome 

or greet in a specified manne r . Fourthly , to admit to a p l ace ; 

t o give accoomodation or shnlt e r to ; to harbour . " The same 

dictionary gives the fol lo\ling meaning to "visitor . " 

"1) One who vi sits official ly for the purpose of inspection, 

in order to provcnt or remove abuses or irregularities ; 

2 ) One who visits from charitable motives or tlith a view 30 

of doing good; 
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3) OnG who pays Do visit to another person or to n househol d; 

one I·/ho 1s staying for n til1e \-lith f'ricnds ; 

4) One \~ho vis its a place _ (l. country , etc. - us a sight sc(.r 

or tourist . " 

Nowhere in t his lotte r definition 1s cention made of 

"relatives . " The vlord "one" in ench of the four mcanings 

clearly refers t o "n person" , as in the third meaning "one 

I'lho pays a vi s it to another person . " In any event , there 1s 

no indication in t hose mcaningc that the Hord "relat ive" 

1s not to be included in the word "one" or in the l10rd 10 

"person. " 

There 1s evidence t hat the accused \~as in custody for 

a long t i me and Wo.s only rel eased towards the middle of 

September , last . It would be the natural thing for her 

Sister , Nobantu, to be anxious t o see her after such a lengthy 

absence. Also , her husband hod heard that t he accullod 11anted 

to soc he:;: a nd the chil dren and he did the o j:,vious and natural 

thing : he took his wife and their two children to see the 

accused at her house . I t is clear that she visited the 

accused within the oo cond and t hird n:caning:; of tho meaningG20 

quoted by t he Court . Si milarly Xcba , us the senior male 

re l a tive on tho Witwatorsra:1d , waS unriouG to assist the 

accused after a long absence to obtain groccrie 3 and food

stuffs for he r , and for t hat purpose he entered her house 

to receive from her a full li s t of her requirements . In 

hi s cuse , it ill c l eur , too , that he visited within the second 

and third meanings. 

Mr . Bizos ' s use of the word /visit " referred to previously 

in pas s ing i s understandable . He used the word in its 

ordinary sense. 

The Court accept s the evidence of wbelo , alt hough it 

can be criticised on GOmo aspoct o. But he is amply 

30 
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corroborated by ot her a cceptable evidence . 

Lebolo , on the 16t h of October a t 8.10 a . m. , s aw from u 

dista nce away 0. man wclk from the accused t s house towards t he 

lav £ltol'y i n t h>:! ya Pd , nnd when he a l so went to the D.ccuscd t ~ 

house SOtlO time <" ftol'lm rd s , he met t he s mne man , he reco gni sed 

him by hi s build and apparel and then he Sa\~ that he kne \~ 

him . It \-105 Magub anc who \~as f ound under onc of the be d 

i n the accused ' s only bedroom. He waS fully dressed . In 

addi t ion , the keys to un out s ide root:! on t he a ccused ' s 

pretlise s were found on hi s person. 10 

Frott the se f ac t s i t 1 s clear that Magubane was in the 

hou se by SOIDe prior arrangeJ[ent. lie had a ccess to, if not the 

Sale control , of an out side room , he made use of the lavatory 

in the yard and he S81"! fit to hide i n the accused ' s bedroom 

at 8 .20 a . m. , eve n before s l:e had dressed. He is therefore 

no stranger i n the house and more than a person \o,ho has just 

dropped in . Rather would it appear that he i s one \.,rho i s 

staying for a time with f riends , and that fir s in with both 

portions of the third n:eanir,g quoted by the Court . In the 

Court ' s vie \.,r he \.,r a s al s o a vi s i tor . 

Another approach to the problem i s to examine ~he para

graph under consideration (!)ragraph 5 of EXHIBIT 2. ) It 

:reads : 

20 

"I ••• " (meaning \ he ~Iini ste r of Justice) " ••• prohi bit 

you from receiving at the said residential addre ss any visitor 

other than ( a) a medical pr&ctitioner etc. , and (b) your 

children 2e nani and Zenzi s ws. . " 

After careful c onsideration the Court has corne to the 

conclus ion that thi s p aragraph i s s usceptible of no other 

meaning than that t l::.{ Mi ni s ter al so cons idered a medical j() 

practitioner and he r t·~o cbildren viSitors . If her own two 

children - ~,bo are at boording- :ochool in Natal - are 
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considered visitors , the n Nobaotu and ~ fortiori e more 

di stant relative , Xaba , and a non- relative , MagubRPe . must 

also be visitors . 

The next 'lue s tion \"'h i ch calls for consideration is 

whether the accused " rece ived" theso visitor s . I t 1 s common 

cause _ and the Court agrees - t hat a stric t interpretation 

should be placed on tho ~IOrdS . The Court ~Iill also accept 

the meani ng of "receive" ':/bieh , i n the Court ' s view , i s more 

favourab l e to the accused, and. that i s to admit (0 person) 

i nto some rel atio n witb oneself to familiar or social inter--10 

course. But the Court i s there by not conceding that that 

i s the only applicl.lcl c moaning . 

Khoz8. , at 7. 30 p . m. on the 2nd of October , found 

Nobantu and t ho accu sed i n the accused ' s kitchen and he 

asked her whe ther she \~aS entitled to re ceive vi s itors , She 

the n asked \~ho WJre the vi sitors and Kboza pointed out Nobantu 

and the children , !'Ihereupon the accused said the y were 

relative s. The proS<!cutor argued - and there 1s force in 

his argument - tbat t he accused, whe n taxe d Hith receiv ing , 

d i d not deny receiving them , but conte nded that they were 2C 

not vi s itors but rela tive s . In other words , he argued , she 

tacitly admitted receiving them . Mr. Bizos sought to counte r 

thi s a rgument by saying , if the Court unders t ood him corre ct 

ly , that that was not the only reasonable explanation to be 

inferred from her wor ds . She could , according to him , have 

intonded to convey -'I don 't consider them vi s itors , but 

relative s." But in tho Court ' s vie,,, . even in this explana

tion the tacit admission of receiving remains . It i s true 

that Khe za di d not war n her before he spoke to her , but i t i s 

common cause - and the Court agrees again - that such :;.(" 

warning was not necessary and th a t \~hat the accused said 

i n the c ircumstances \~aS evidence agai nst her . 
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Becau se of this admis s io n , co upled 11ith the fact that they 

etre s i s t ers and the f act that the accused 1'laS away from 

home f or a conside r able time, the Court come s to the con 

clus io n th8.t the accused received her within the restricted 

sense of tho word " roccive ." 

With Xaba the po s ition i s different and there i s more 

evidence before t he Court as far as hi s visit i s concerned . 

It HaS hi s cu s tom to assi s t the c.ccused in the ab sence of her 

husband , and on t hi ::; particul ar occasion he visited the ac

cused a t her re qu9 ,·t . She had previous ly suppl i ed him with 10 

her grocery list , but t he liot \"JaS not full and he had to 

come b ack in Cl fe\~ doss ! t ime , when she would have the co~ 

plete l i s t re ady. It ''illS convenient fer him to go on thi s 

particular aft ernoon a nd he ent ered the house himself and 

went and sat down in t he di:rl. ng- room. He sent the s istor-in-' 

lal1, Nonyaniso , to go [lnd call the accu sed. She did so 

a nd the accused t hen emerged from the bedroom, greeted him 

and handed him the l i s t he had come for . Thereafter he left . 

On these fec t s t he Court i s sati s fied that she a l so received 

him within the re!3tricted meaning cf the ~Iord " re ceive . " 20 

Mr. Eizo s in hi ::; heads or argument maintaine d that if 

Xaba 1,0.5 a vi s itor , it woul,l mean that the milkman, the 

garbage collector and the pOGtman, et c . , would all be 

visit ors and that woul d reduce the meaning of the prohibition 

order to absurd com;e guence s to prohibit the c.alling of any 

person at her re s i de ntial prelllse s . 

The Court of course is not called upo n to decide 

whether t he nilktnan e t c " are vi sitors , but it must sati.'lfy 

it self t hat the conclu8ion it has arrived at doe s not lead 

to absurdity . 

In the Co urt ' s view Xaba and the milkman could never 

be on the s ame footing. Xaba, be cause he i s a / . . • 

'0 
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relative, i s a t liberty to knock on her door , to open it 

and to enter her roon uit hout first obtaining her p ermiss ion 

to do 30 and , in addition , witbout bei ng invited he takes a 

s eat in her dining- room . When the accused emerge s , she doe s 

not remonstr ate ~Iith him for the libertie s that he has take n , 

but instead greet s him and discusses their business. 

In other wor ds , she not onl;y tacitly approves 01· the liberties 

he hll.s take n , but sbe al s o "re ceive s" him. 

The milkman , on the other hand, will never dream of 

taking the se libertie s . Hi s job i s t o deliver milk . 1( 

He l"Iill leavc the milk at the door and , if he i s an obliging 

milkman , he 1"Iill knock at tbe door and hand· over the milk to 

the person opening the door. He ~lill r.ever enter without an 

i nvi tation and it i s unimaginable that he 11il1 take it upon 

himself to occupy a se at in the dini ng_room. If by chance 

the accused haS becolI".e frie ndly \-lith him and invites him 

into her house and offers him a seat and he sits dOlin , he 

ma;y well be considered n visitor 11ho 118$ duly re ce ived by 

t he lady of t he hous e . Hence tho Court is satisfied that to 

hold that Xaha i s a visitor is not absurd. 

Mr . Bizos also mai ntained that if Xaba was a visitor, 

the n lebelo h'aS also one - which 110uld also make the order 

absurd . 

Again , i t i s not nece ss~ for the Court to decide 

whether l€belo was a visitor , but the Court is concerned 

with the absurc.ity aspe ct . It is t he Court I s viel1 again 

20 

that Xaba and I.ebelo are not on e. par. Xaba take s libertie s 

because he i c a relative . Iebelo take s some liberties be 

cause as a poli seman he i s cy la\~ empowered to do so and he 

doe s so in the exo cution of his duties . It i s doubtful 

whether he \~ill take a se at unle s s invited to do s o . 

In any eve nt , the accused will not "receive " him as she will 
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not have the necessary mens rea . It i s part of his duties t o 

sec that she doe 5 not receive visitors , For that purpose 

he enters her hou se and she tolerates him . He said in evi

dence that she had al\~a.ys behavod normally to wards him and 

that she had never been aggressive to\~ards him . Again the 

Court i s sati s fied t h3.t there are no absurd conse quences . 

The next que s tion to be considered is whether the ac 

cused "received" i'lagubane . Hi s posit ion 1s entirely different 
a 

to that of Nobantu and :Kabe.. He is/no~relative and a listed 

person as per the Gaze tte , ~BIT D, and also a person on 10 

whom a prohibition or(br, EnrIBIT B, Has served on t he 30th 

of Septembe r , 1970. The p robabilitie s therefore are t hat 

on the 16th of October _ and possibly even before 

accused knc\'1 of hi s inclinations and connections. 

the 

In addi-

t ion , she had two prior ~larn1ngs - with the service of the 

order on her on the ; Oth of September whe n everything wa s ex

plained to her and she indicated that she understood the 

contents of the order , and again on the 2nd of October , 1970 , 

when relatives \'Iore found in her horr:e and I-Ihen KllO~a informed 

her that he ~Ias going to report to his superior s that she 20 

bad re ceived visitors . If atter these warnings Magubane was 

an unauthori sed visitor , it ~Iould have been the natural thing 

for her to immediately tell the police on their arrival : 

"There i s a person in ~ house. He i s here without T1J'Y 

authority." But not 0::11;<; did she keep quiet ; sbe required some 

pil l s from her bedroolr.. She oid not , however , go and fetch 

them herself ; she $(:nt Princess . At that s tage Magub ane was 

hiding in her bedroom . 

'l'he Prosecutor a sked t he Court to infer from the 

accused ' s sending of Princess that the accused must have had30 

knowledge that 11agubane wa s in her room _ that i s the bedroom . 
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The Court is not prepared to do that . Her action, however, 

1s suspici vU5 , and taken in conjunction with the fact that 

sbe kept Quiet , it becomes higbly suspi c ious. To entertain 

the possibility that ~h~ \-las unaware of his presence - that 

is in the house - seeUG idle to the Court as at some stage 

they were the only two pOrSOfl l:l 1n and about the house , from 

' .... hieh f'act the i nfere nce becom.e s irresistible t hat she must 

have knolm of hi s presence. But there is more to it . He 

had the keys to her outside room , \'Ihich ~Iould indicate some 

arrangement between him and either tbe accused or Princess . 10 

To argue that Princess could have received him and could have 

made the arrungelLent in c onnection 1·11th thi s room , can hardl;}' 

assist the accused, a s sbe is the mistress of the houGe and 

she as addressee of the prohibition nrltice muzt exercise a 

"hi gh degree of circumspec";ion and care ." This is from 

the headnote of the State v Arenstein (1964(1) S. A. 3'51 A. D. ). 

I t is true Arenst ein failed to report a s required 

between 12 noon and 2.00 p . W! . , and he did report at 2 .55 p . m. 

and 3.40 p . m. on the t \~O days . But even thi s failure was 

held to be a violation of the Ilotice , and his conviction was20 

sustained . 

It follo\{s then that to allo\{ Prince ss to receive 

visitors i n tho Game hou se \~ou1d be an easy w~ to evade 

the notice and would in any event not relieve the accuzed of 

her duty of care in thi s connection. She has to make it her 

buSine r>s to Gee that she doe s not receive visitors. 

He~ it i s '·,.) t a que stion of the State merely prov ing the 

presence of a person in her house and then asking the Court 

to infer that Ghe received him as a vi zitor . He is a listed 

person and her noti ce especially pr ohibits her f rom communi-30 

cating in any manner what soever with such a person . 
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They are both persons I'Iholll t he Mini ster considers engage i n 

activities whi ch are furthering or may further the achieve 

ment of t he object s of Communi sm . 

Mr . Bizos argued t hat the State has not made out a 
thi s 

prima f acie case , but latb/tbe Court cannot agree . 

He is found in her house W1de r suspicious Circumstances , he 

i s seen using a lavato~ in the yard , he hide s i n her bedroom 

fully dre ssed ',~hil st "be 1 s s till in her dres sing- gown and 

t he police had to give her an oppor tunity to get dressed 

before they could remove bel'. He has pro bahly the sole 10 

control of an out side room, - both keys t o the lock \~ere 

found in hi s possession . They are persons , to use Mr . Bizos ' s 

o~m \~ords . Hith special relationship s , s itting in the s ame 

bouse . That i s the evil aimed at in their 

noti ces : they are not to c ommu ni cat e \'lith each other , for 

then they can conspire and do the prohibita d ac t s . 

The Court therefore f i nds that the accused received Magubane 

in tbe re ctricted sense , and t hat t he State has clearly made 

out a V.I:iroD. f aci e case not only as f ar a s Magubane i s con-
20 

accused corne d , but al so in respect of Mobantu and Xaba . Th, 

cho se to remain silent . No De f ence evidence \~as placed be 

f ore t he Court . Therefore the case agai nst her beCOIOOS con-

clus ive. 

The Court did not onl y s tudy paragrapU of EXHIBIT A2 ; 

it gave due consideration to tho \1hole document and caIne to 

the conclusio n t hat if t he \lords "receive" and"visitor" 

are given their grammati co.l and ordinary sense , then it i s 

c le a r , .• hat the l1ini s ter meant (the literal meaning ef these 

wor ds) , and the Court ha:> i ndicate d that no absurdity has 

resulted . 3C 

I n concl usio n , t he Court" will deal with t wo further 
points! • • • 
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point s . 11r . Bi zos ba s argued that the order could not mean 

t hat she l'ias not to allow anybody on her premise s as she was 

entitled to communicate with pe ople and could go and viSit 

her sister and Xaba . The Court i s of the opinion that for 

a moment he lo s t sigbt of the fact that she i s also prohibited 

from attending even a social gathering:. But he a l so conte nded 

if the Court understood bim corre ctl y , t hat if Magubane livod 

in the accu sed ' s hou se , t ben be could not be a visitor . 

Ihth thi s t he Court cannot 9.gree a s it would defeat the 

object of tbe order . Al s o , "receive" caD mean to give 1C 

accommodation or shelter to or to har bour , and "vi s i tor" caD 

mean one \"Iho i s s t ayi ng for a time with fri ends . 

On all the f act s before the OOl.U't it 1 s s atisfied that 

there i s evidonce beyond a reas onable doubt that the accus ed 

in Count (1) receive d as viaitors , Nobant u and Xaba and , i n 

Count (2) , l'iagubane. She i s therefore found guilty on Count l: 

(1) and ( 2 ) . I t fo110 '.·{s that she i s fou nd not guilty on the 

Al"t,;crnative to Count (2). 

ACCUSED RAS PREVIOUS CONVI CTIONS , WHI CH SHE ADMITS. 

ADV . BI ZOS ADDRESSES COURT I N MITIGJ!.TION OF SENTENCE. 20 

REPLYING ADDRESS BY THE PROSECUTOR. 

SEN TEN C E 

The Court ha s convicted you on hlo counts of receiving 

vi s itors in contravention of OJ, prohibition order served upon 

you . It i s true t hat on t he fir s t occas ion i n Count (1) , only 

t wo days after the :;e rvice of t he order you re ce ived only rela

tive s . The Court nat nral1y take s that i nto considerati on . 

Tne Court $GO G t hat you have t ~!O previous convictions . 

In 1967 : One month impri s o:lment , Gu spended for three years 

on certain conditions in t hat you failed to report to the 30 
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Secutiry Po lice on arrival in Cape TOlin and (b) that you 

failed to return to Johannesburg by train. 

Then t here 1s another conviction. On the same day you re

ceived tHolvc months imprisonment , of \'Ihich all but four 

days was 13u spcnded for three years, in that you failed to 

furni sh your rul! nama oDd address to a s ergeant of the South 

African Police . So you have previous convictions, although 

they are not stri ctly previous convictions for the same 

offence . 

Also , in view of the fact that it WIlS only t\~O days 10 

after the service of the oroor and in viow of the fact that 

the se people wore only relatives , tho Court has decided to 

give you a s uspended sentence on Count (1) . Tho sentence 

on Count (1) then, will be six months ' imprisonment , suspended 

for three years on condition that tho accused during thi s 

period doe s not commit any offence in contravention of the 

prohibition order ser-.rcd upon her. 

In the second count tb.a Court take s a more serious vie w 

of the contravention. You were warned by Kho~a on the 2nd of 

October that he lias go ing to report that you \~ere receiving 20 

visitors. So you had ampl e warni ng and , in spite of that , 

you received , fourteen days later , another listed person. 

The Court has given care ful conside r ation to the question 

of sentence. It ha s conzifured \~hat in its view are al l the 

relevant factor3 and has decided upon the following sentence : 

You will be impri soned for tl~olvo months . 

BY ADV. BI ZOS : Your iJor ship , it i s intended to note an 

appeal , Sir . The accused has ooen on her olm recognizance 

up to now . Could Your Worship fix bail pending appeal? 

She has a record of good attendance before this, despite the 30 
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i'act that these charges were panding agains t ber. I don ' t 

knol-.' what the State' ::; attitude i s on t he question of bail. 

THE COURT : ',Jhat amount do :rou sug(;'est? 

AnV . BIZOS : I hav~ no specific instructions, Sir. I don ' t 

!rno\'; whether the State feels tbat she i s likely to abscond . 

She hac eooc to Court all"ays de spite the fact that two 

charges were pending agains t her, sir. I don ' t kno\~ ",'hy 

there should be any di f ference at this stage, Sir . 

REPLYING ADDRESS BY ~ PROSECUTOR . PROSECUTOR RE2,UESTS 

AN ADJOURNNENT TO ENABLE HIl1 TO CONSULT lJITH THE SENIOR 10 

PROSECUTOR . 

- ADJOURNNENT -

PROSECUTOR SUGGESTS THE ~10UNT OF Rm BAIL. 

FURTHER ADDRESS BY ADV . BI Z-OS , WHO FEELS THAT THIS AMOUNT 
;rS EXCESSIVE . 

THE COURT : The Court fixe s t he amount of bail in the amount 

of R300 pending appeal , but orders that she 1 s not to be 

released on bail unt il the notice of appeal has been lodge d 

\-lith the Clerk of the Court, 

TRANSCRIBER ' S OERTIFI OATE. 

I , the unde r s i gned, he:-eby certify that the a fore going 

i s a true a l'!d an exact transcript of the proceedings which 

were re corded by mechanical means in the case of : 

THE s'rATE VS. N0I1ZA110 HIiME l1ANDELA.. 

(Signed) J . Kluzmann ...... . . . .. .. . ...... .. 
J . KJJJ~I1ANN . 
TRANSCRIBER. 
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&X/.,U " 
_<5a- "':. J? s,' .... ~ 

Having btlen duly authorised thereto by the SI!<lTetary for Justice, I hereby, 

in termS of section 263(1) of the C~im inal Procedure Act. 1955 (Act No. 56 of 1l!55), 

certHy the attaChed documents to be true copies of the original notices spe<::l fled 

" 
below, which are under the control of the said Secretary, and that these notices were 

Issued to NOMZAMO WI NNI E MANDELA on the 18th day of September, 1970:-

'0' Notice In tcrm~ of section fI(l) of tho Supp,'osslon of 

Communism Act. 1950 (Act No. 44 o f 1950). 

" (b) Notice in terms of se<ltlon 10(1)(0.) of the Suppression of 

Communism Act, 1950 (Act No. 44 of 1950). 

(e) NOlice in terms of section 109.!!!l..t (1) of the Suppression 

of Cq,mmunism Act, 19S0 (Act No. 44 of 1950). 

Given ">der my ~nd at Pretoria on this 21st day of October . 1970. 

' ." 



EXHIBIT A( 1 ) 

81/172892 

TO: NOIfZAi,IO WINNIE ilANDE1A (LN. 3981073), 
8U5 ORLAl1"'O , 
JO!:!MlllE3BURG . 

NOTICE m TER:l~ OF ~ECTION 9(1) OF 
'filE :;UPPIl:"C3SION OF COo,E,lUNISH ACT, 1950 

(,'CT no. 44 Or' 1950) . 

V:':!EREA .... I , r~;rRUS CORNI>I,IU3 ,PELSER , Minister 

of Justice run "at i8fie.1 that you enll"age in activities which 10 

are furthQring or are calculated to further the achiev ement 

o f any of th~ objects of comr:lunism, I hereby, in terms o f 

sect i on 9(1) of the SUpJreSSWn of Communism Act , 1950 

(Act No. 44 o f 1950), prohibit you for a period commencing 

on the datc on which this no:ice is delivered or tendered to 

you and expiring on the 30th day of :Jeptember, 1975, f r o m 

attendinG within th e i':fipublie of :>outh Africa o r the 

territory of .;outh -''-I e~'' Africa -

(1) any g a therin}1 contcmp l c. ted in paragraph (a) 

of t he sa:U ,eo t ion ) (1); or 

(2 ) any F,(l t h<"rinC" cont~ ;nplat E' d in paragraph (b ) 

of the ~ail snc t ion 9(1), of the nature, class 

or' kind se t out below: 

(a) Any 30 c i a l g,'>.tberinf" that is t o say, any 

gatherine at which the pe r sons presen t / • ••• 

20 
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also have 80c:'111 intercourse with one 

another : 

(b) any political gathering, that is to say, 

any gather-in,£: at which any form o f State 

or any ~rinciplc or pol icy of the 

Govern .. :ent o f a State is propagated , 

defend(,cl, attacked, criticised or dis

cussed: 

(c) any gat r.crine of ~upils or students 

assembled fOl- t he purpose of being 

instruc ted, trained or addressed by you . 

Given under my hnnd at Cape TOI'm on this 18th day 

o f Scr lemiJeL", 1970. 

!!Q1.§ . 

(SGD.) p.e . PeIser . 

!lINI3TER OF JU,3TICE . 

The !.lag istrate, Johannesburg, ha:'l in terms of section 

9( 1 ) of the abovementioned Act been empo wered to authorise 

exceptions to the pm bibitiow; contained in this notice. 

10 
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Ek sertifiseer dat ek hierdie ken:'li~gewing beteken 

het deur die duplikaat oorspronklike hiervan aan die ge

adresseerde te oorhan<lig Or:'! 5 .)0 rur" o p ,0 . 9 . 1970 te 

811 5 Orlanno- i/es , .jo;':UU1csburg. in teenvloordigheid van 

Kaptein 11 . J . P. Ie Ho'X: C:!1 Eantoe Senior Sersant 

M. P . Senoamadi. 

Ek het di n inhoud aan haar verduidelik. 

(G et . ) J . Fourie Nr. 26475 T s/ Sers . 

(1) Getuie ; - (G et . ) ? Xapt . 

~9+--Ge\>,,4-e : -
(G et . ) ? Kapt . 

1 . 10.70 . 

10 



76 . SJ:I!IBIT A(2) . 

TO: NOfIZA!,lO \nNNI_~ llAI<DELA (I . N. 39(1073 ), 
8115 OR.LA1!OO, 
JOTI_~'::'l'SSBur-;r • 

NO';'WE III 
SUPPRES:iIOTl 

TEll~n OF :;:;;CTION lO(l)(a) OF 
Q}' CO!E.I1J1USl.l AC'l' , 1950 (ACT 

44 or 1950). 

THE 
NO . 

WHEREA3 I, P::TRUS CORN::LIUS PELS3n, iolinister of 

Just ice, am 8atisfie(! t lul.t you enf;age in act i vities wh i c h 

are furthcrin~ or mT '\u·t r.?T" t.he IlchiAvement of the objccts ·lO 

of communi sm, I h'rE"J", .in t '? rr:l!' of sect ion lO(l)(a) of the 

Supprc~sion of C omr, \1..n i c~~ Act, 1950 (Ad No . 44 o f 1950), 

p r c-hibit 'you for a p('riod cO::".JT:encin,"; on the d::tte on which 

this notice i:J delive red or tendered to you and exp i ring on 

the 30th day of 3eptcnber, 1975. from 

(1) ahl'lcntin(; yourself from -

(al the resiuentail premises s i t uate at 
8115 Orlando, Johannesburg -

(i) at any time on a ny 3unday or public 

r,oliday; 

(il) at :J..'1Y time on any i.londay, Teusday, 

l'ic(;nef;day , Thursday or Friday which is 

no t a public holiday , exc ept during the 

l)"~ri o d ~orrunencing at six in t he forenoon 

and end i ng at six in the afternoon; 

(Hi) at ~!l1y time on any Saturday whi ch i s no t 

a public holiday. e"cept during the 

period cornmencin~ at si,( in tho f orenoon 

end endine; at tv:o in the afternoon/ • . •. 
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(b) the magbterial dbtrict of Johannesburg 

(2) being within _ 

( a ) any Ba."ltu "In, that is to say -

(i) any lo n,tion; Bantu ho r;;tel or Bantu 

villac'C defined and set apart under 

t hr! Ban"';u ( Ur'3aJ1 Areas ) Consolidation Act, 

1945 (Ac t lio. 25 of 191:;); 

(ii) a."lY "lre " ~ppro\'ed for the re::;idence of 

Buntu i !1 terms of Bee t ion 9(2)( h ) of t he 10 

Bantu (UI'ban ,\1'e5) Consolidation Act, 191)5 

(Act Ho . 25 of 1945) ; 

(iii) any 3chedu1ed Bantu Ar.ca as defined in the 

Bantu Land Act , 1911 (Act No . 27 of 1911) ; 

(iv) an,}' Bantu 'Iownship <:,stabliGhed under the 

Regul~tionG for the Administration and 

8ontrol of Townships in Bantu Areas, pro

ouV;:atf'd in Proclamat ion No. R.293 of the 

l.:}th ilovflmb"l', ]-')62' 

(v) filly 1 "r w',ieh th,~ ';outh African Bantu 

'i'ru .;:t rr!fer rru to in section 4 of the Bantu 

Tn\4t mel Lal'-d Act , 1936 (.kt No . 18 of 1936), 

i 3 1;;'0 r',ei'3tercd O'Nner or any land held in 

trust fo'" a Bantu Tribal Cornmunity in terms of 

the said Bantu Tru~t and Land Act, 1936; 

(vi) the Tr:l.n:Jl ~e i nfJ de~cribed in s ection 2 of 

the Trnnskei Con~titution Act , 1963 (Act No . 48 

of 1963 ), Gxcept Orlando ; 

20 
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( b ) "'ny Bantu <":or.lpound: 

(c) the pr 2f.lbes of any f actory as defined i n the 

Factori(' S, rlachinery and Building Wo r k Act, 

IS'l (Act ~;o. ~2 of 1941 ) : 

( a ) .:my place ...., l-1 ich consti tute~ the premise!'.! on 

which any pl1bli cation as defined in t he 

SUpnrc3sion of Comrnunisr:l Act, 1950, is prepared, 

com}n.leu printed or 'lubli shed 

( e ) any place · ~"i.ct constltl1te::: t he pr emise!'.! of 10 

an..v organi "'tion contemo1at ed i r, Government 

Notirp No , 21\0 of the 28th De cemher, 1962, 

as aJ".'md'·,. by Go\",,:~,nent :;otic" No. il. . 1947 

of tI:l' 27.' ;'ov elJlber 1<)64, and any pl ace 

1".": ic:h con'Jtitut.J3 nremi:'J2S on which the 

nrel.li'"Jt's of unj' such oraanizat ion are s i t uate; 

(f) any place or ~re~ which constitutes the premises 

on which any pUblic or private univ ersity, 

univcr5ity college, college, s chool or other 

.,:1uca~ ional i:!"lstitution is situ ate; 

( g ) any plac c or area wh ich constitute!'.! the 

preniGes of any 311perior or inferior court 

as defined in the Criminal Proc cdure Act, 

1955 ( Ac t No , 56 of 1955 ), except for t he 

pur~3e o f -

( i ) apply ine to a Tna6istrat e for an exception 

to av prohibition in force against you/ • .• 

20 
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Un.::.'T the :3u:'!Jression of Cor.u:rmi sm Act, 1950 ; 

( ii ) attcnG.inc nny c r i::tinal p roc eedings in which 

( i i i ) att e!lll ing 1."':Y civil proccedin£Fl in whi c h you 

nrc a nlaint::.ff pcti tioner, anpl i cant I defendant . 

rl).3pondent o~ o th er ;:-arty or in wh i ch you are 

required to ap,~e&r U.- ~ l'Ii tneso; 

( h ) tr.c arc.~ of jur:sd ic-:;ion of tLe Ale_'~and ra Lo cal 10 

!\.rea COr:l."ni ttf'~ a~ d~:'inod in Adr.lin i s t rat o r' !3 Pro -

c1a':tation No . 27 o[ ""hE" ll d Febnn.ry , 1958; 

( J ) communicating in any manner whatsof'ver wi th any 

person ;Iho~e mne c.: ,ll! :l.rs on an,,.. l ist in the custody 

of the officp.r .'eferred to i n s ection 8 o f the 

Suppression of jom~uni3im Act, 1950, or in respect 

o f who m an,y proh i bition under the SU;:lpr css ion o f 

Co mmu nism A!)t , IJ~O o!' the Hi otou,; M:semb l i c 3 Ac t , 

1956 ( Act NI) , 0./ of 19~,- ) , is in fo r ce; 

( 4 ) perfo r mi n g 'lll,y <)f t· e :-o llow i ne acts, that i~ to 20 

sny -

( a ) pr(>]l[!r ing, c o ',~i ling, pri nting, publi oh i ng. 

di3~e;:"!inating or transmi tting in any manner 

.; ;,at '<.lC.lVCr ;my publicat ion as defined in t he/ •• . . 



:>unpr eso ion of Cow~':lUnism Act, J.950 : 

(b) partiCilJating :>r assbt ing i n any r.mnner 

v·!,"- tsoev~r in th"J i,reparat io n, compilation, 

!'J!" i l1ting , publication, disGemi~ation or 

t!''lllsmio'liol''. of any publication as so 

cI'fill(>O: 

(c) cO~l"i;r i b· .. ing, preparing, compiling or trans

mitting i n any ma."1ner whatsoever any matter 

for pub1 ~_('r1-~io:1 in any pUblication as so 10 

d efineu 

( d ) .'1.3:-1 · r i ; r; i n a.V '!anne!· wilatooevcr in the 

PI' ~l ;..r".tion , co~ni lv.tion or t r ansmission of 

'l.'1? tlat.t ~l · for pul>l.ic-,.tion in any publication 

( c ) (i) prp::>:: .r~ ng. cOl:'l'")iling, printing, 

publis ~ ·ing , di3:Jcminutin,?, or transr:Jitting 

ir. '1l1l" mann~ r whatsoev er any docunent 

(which sln1l incluJe any book, p=phlet, 

rer;or(i li'3t, pla.card , no ster , drawing, 20 

photo£ruph or pic ture which is not a 

pUhlication wi thin the meaning of 

prt!"''1.!=,"l'f:louh (1\)( ,'). ) above); or 

( ii) n:l,rti ciDating or assi8 i :ing in any manner 

w ~~ !') "v\Jr in the p.reparat ion, compila

t · ~·n , printinG, publ ication, dissemina

tion or tranomisR i on of any such 

dor.uiJent, 

in which, in ter alia -



81-

(aa) any form of State or a.'1y principle or 

policy of the Government of a State is 

~ro p~~~tcd, de f ended, attac ked, criticised, 

r>i;", \.; "~,, or refprrcd to j 

(bb) "'\'l :n'ltter is contained concerning any body, 

org~~ization, Broup or association of 

persons, institut ion, society or movement 

which ;',7.8 been declared a.~ unlawful 

organization by or under t he 3uppression 1O 

of Communis;:'! Act, 1950, or t he Unlawful 

Organization~1 Act, 1960 ; 

(cc) any !:l J. tter is contained concerning any 

organization contemplated in Gove~~ent 

r;otice No . R. 21JO o f the 28tr. December , 

1962, as al1lended by Government Hotice 

flo. R,194 7 of t~e 27th November, 1964; 

or 

(do ) any '~ " t t P.I' b contained which is likely 

to "l'~"nder feelings of hos tility between 20 

t he \11'1 i t e and t he non- White inhabi tents 

of t ill) !lepuhlic of South Africa ; 

(f) giving ~ ed ucational instruction in any manner 

or form to any person other than a person of 

whom you are a parent j 

( g ) taking par t in any mannpr "Ihatsoev er in the 

activit i es or affairG of any organization 

contemplated in Govornmont Notice No . R. 21)0 

of the 28th December, 1962, as amended by/ • .. . 
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i;o ve r!l.nent ilotice No. R. 1947 of t he 

27tr, !Iovembe r, 1964; 

( 5 ) rece iv ing "tt the said res i dent ial premises any 

visitor ot'1er than -

( a ) ~ medical practitioner for medical attendance 

0:'\ you or mer.1bers o f your household,. if the 

name of' sue'; ,ned i cal pract itioner does not 

ap.pear on any list 1r. t he custody of the 

officer ::,cferred to in sect ion 8 of the 10 

:;uppre::Joion of Comrmmism Act, 1950, and no 

orohibition under the Suppression of 

Com;'C,unis:n Act, 1950, or the Riotous Assem-

bliea Act , 1956, i~ in force in res pect of 

0uch medical practi~ione r ; 

( b) your children Zenani and Zindziswa . 

Given under my hc .. .-.,d at Gape To wn on t his 

18th day o f ,jeptemhe r , 1970. 

NOTE . 

( SG!) . ) P . C. IPclser . 

PIilIJ·~l:."'R OF JUS'rI CE. 

The Magistrate, Johannesburg, has in terms of sec t ion 

lO(l )( a ) of Act No . -1 . of 1350 be(>l1 emuOVo"c r ed to authorise 

exceptions t o the pre ibi,ionfl contained in thi 3 notice. 

20 



Ek oertifiseer 4'lt ek hierdie kenni sgewing beteken het 

deur di e duplikaat ooropronklike hiervan aan die ge

adrcssecrde tr oorhandi,; 011 5 . 30 nm . op 30 . 9 . 1970 te 

8115 Orlando - Wes , Johannesbur,:; , in teenwoordigheid van 

Kaptein iil . J . P. Ip. Roux en Bantoe Scr:ior Sersant 

M. P . Senoamadio 

Ek hct di e inhoud aan haar v erduidelik . 

(Get . ) J . Fourie Hr . 26475 T S/ Sers . 

( 1) C-nt'.lie (G et .) ? Kapt . 

f~"';Ge~lot*e : 

(Get . ) ? L1.J.!':J . 

10 



84 . P.xHI3IT A( 31 

TO ; 1'O',13A)'\0 I'iINnr::; ",!],;1DIlLA (I . N. 3981073), 
8115 OaLANW , 
~l\jNES'3.l.liiQ . 

,IOTICE In TEftf,,[; OF SJ:X:TION 10QUAT(1) OF 
'I'HE SUPPHESGrCN OF COI,ITon.JllISI! ACT . 1950 

( ACI NO . 44 OF 1950) . 

\'IHEHEAS there is in fo rce o.gainst you a proh ibition 

under section 1(1) of the S~pprf. s3ion of Communi G~ Act, 

1950 (Act iio. 44 of 1,]50 ) , by w~y of a notice addressed 10 

ani delivered or tendered to ~'o\.l, I, pg-TRUS CORNELIUS 

PELGER , Mi nistur of Ju~-;tic c, hereby, in terms of se~tion 

10guat(l) of the uai <1 Act, cruel' you for a period commen-

cing on the eatc on 'l·t.ich ttis noticC' is delivered or 

tendered to y0U am, e:qJirin£ 0:1 the 30th day of September, 

1975, to report to t~" offi~~r in charge o f the 

Orlcndo Police Sta tion, Tohr.nnesbur g on cv ery !,\onday 

between the hourc of six in the forenoon :\.'1d six in the 

afternoon : l'rovi<l.-:d that if such !.1onday falls on a 

public holiday, yO\1 'i:'ull report on th ~! following day 20 

not bnine: a !)uhlic ~;J lido.y. 

Giv en under my hand at Cape Town on t his 18th 

day of Sept,cmbe!', 1970 . 
(SGD . ) P . C . PeIser . 
r.HNI STER OF JUSTICE . 



Ek Clertificlio,]r 113.t ek hier(lie kcnnisgewing beteken 

het deur die '~lpli:;aat oorSj:ronklike hiervan aan die ge-

adress eerd e 'oor!,anJig om 5.}0 nm . o p 30 . 9 .1970 te 

8115 Orlando- ",ie3 , Johr,:meGburg , in die tcellVlOordigheid 

van :~e.ptein -.J. 'P . Ie Ron{ o=n Santoe Senior Sersa'1t 

l>l . P . Jeno':'-ma;li. 

Ek het di e inhoud a,an haar v erduidelik . 

(Get . ) J . Peurio Nr . 264 75 T S/Sers. 

( 1) Ge t uie; - (Get.) ? Kapt . 

(~*--S-e -t\i;i,e : 
(get . ) ? Kapt. 

1 . 10.70 . 

10 



·" f!..J.,O iI 
c--sc:. /1'':> <<"~~.l :!.j 

Ha.ving been duly authorised thereto by the Se<::retary for Justice, I hereby, 

in terms of section 263(1) of the Criminal Procedure Act. 1955 (Act No. 56 of 1955), 

certify the attached document to be a tI\lC copy of the original notice, under the control 

of the said Secretary and issued in terms of se<::tion 9(1) of the SuppreSBion of 

Communism Act, 1950 (Act No. 44 of 1950). to SEXFORD PETER MAGUBANE on 

the 18th day of September. 1910. 

Given Wlder my hand at Pretoria on this 21st day of October, 1970. 

Afuc~ 
UN SECRETARY FOR JUSTICE. 

".)1 , {,> ~v z;r~,.(o.y 

~ 

• 



TO SEXFQRI: PETBn -:AG-UBllm (1 . N. 1293657 ) , 
546 WIlE I, 
DIEPKLOO~' , 
JOBANNESrUIlG . 

NOTI CE I:ii T£:1.:,15 OF SECTIOil 9 (1) OF THE 
:HOll OP C.\.G:l1!F.:::r1 AC1' , 1950 (ACT J:O . 4·1 

SUPPRES
OF 1950 ) . 

Ii!iERBA::: I , p:;r;:'J:~ COHNEI,IUD PELSER , !.lini ster o f 

J ustice Ill;l 3c.ti::lfie~1 that yeu cnguge in activities I'Ihi~h 

arc f u rtheri ng or :Ire calculated t o fu r ther the a c hiev e- 10 

mont of UJ'.y of th e olJject>; of comr.urni:;m, I her eby , in t erms 

of section 9(1) 'Jf the Suppression of Communism Act , 1950 

(flct No . 44 of 1950), '!:lrohibit you for a peric d commencing 

on the date on ,',hich ~:li" notiee is delivered o r tender ed 

to you and expirir,\? o:~ the 30th (jay of Se»tember, 1975 , 

f rom at t cndil1{' withi.n "';he Ilt;public of South Afr ica o r the 

terri Lory of ::;oubh-';,'e.~t Africa -

(1) OIlY gathering conte •. rplated in paraGr aph ( a ) of 

thf' sai,l ~eo-';ion 9(1): or 

( 2) UJ'.y gath('ring contemplated i n par agr aph (b) o f 20 

the 8uid :.Iection 9 ( 1 ) , o f the nature , cla s s or 

kin,] oet out bclcl': ' 

(a) Any oocial gatheri ng, that i s to flay , any 

gathering at .. :hich t h e persons pr esent ! • • • 



86 . 

nloo hrve Goeia1 intercourse with one 

unother ; 

( b ) "I\Y political gathering, that is to say, 

any gatharing at which any form of State 

or any principle or policy of the GOY(lrt\;'Jent 

of [; 3tllte is propagat ed, de fended , attac ked, 

criticised or discussed; 

(0) any psthcring of pupils or students assembled 

for t'.o purpo~e of being instructed, trainee 10 

Givon undor IT! ha.'1.d at Ca pte Tovm on thit> 

18th day of ~-;cptembor, 1970 . 

NOTE . 

(seD . ) P . C. Pe ler-r. 
J1IJ.LlSTER OF JUSTIC E. 

The r.:ag i !';trate, Johann esburg, has i n terl3s of SI'ction 

9( 1) o f t);e flbo vcr.lentioneci Act been empowered t o 

authori~Hl (l7.cf'ptiono t o t he prohibitions contained in thi s 

notice . 20 



r.k !'lcrtif iseer U!'1.t ek hierdi e kennisgtr:.ing betek en 

het deu::, rlie duplikaet oor<Jpronklike hiervan aan die ge-

adres~j(>erde te oorha.'1(1ig om 5 . 55 mi . op 30 .9 . 1970 in uie 

straat voor 7077 (Jl'lC~,Jo-';lps , Johann(' sburg , in teenwoordig-

heid van K.'l.pte in ;.I . J . P . Ie Roux en Ba.'1toe ;,enior Sersnnt 

~I . P . ~'cno8.P.'.e..di . 

Elc hct die inhoud aun hom verdui o,elik . 

(Get . ) J . Pourie Nr . 26475 T S/ Sers . 

(l) Getui C' - (G (~ t . ) ., Kapt. 

~~~-&e~~~e : - (G et . ) ? Kept. 
1.10 . 70 . 

10 



TO : 
\JINNIE HANDELA , 
8 115 ORLANDO, 
JOHANNESBU.RG . 

S'o. 
~BIT "c" 

NOTICE IN TERNS 0LroB_ SECnON (1 ) OF SECTION TEN QUAT OF 

THE SUPPRESSION OF COI1!'IDNISf'l ACT , 1920 (ACT NO . '.4 OF 19')0 ) . 

WHEREAS there i s in force a gains t you a prohibition 

under sub- section ( 1) of s~ction ~ of the Suppression 

of Communism Act , 1950 (Act No . 114 of 1950) , by we:y of a 

notice addre ssed and delivered or tendered to you , I, 

BALTfL'l.ZAR JOHA.iWES VORSTER, Minister of Justice of the 

Republic of South Africa, hereby , in terms of sub-section 

( 1 ) of sectioD ~en .~~n! of the said Suppression of 

Communism Act, 1950 , order you for a period commencing 

on the date on which thi s notice is delivered or tendered 

to you and 0 ~:piring on the 28th day of February , 1970 , 

to report to tho officer in cbarge of the Orlando Pol ice 

Station , Johanne sburg , on every Monday 

between the hours of! s ix in the forenoon and s ix in the 

afternoon . 

Given under m:t band at Cape To~m on thi s 28th day of 

January , 1965 . 

s i gned : B. J . VORSTER 
f1INISTER OF JUSTICE 
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