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STATE CASE. 



THAT: 

(i) 

IN THE SUPREME COURT OF SOUTH AFRICA. 

(TRANSVAAL PROVINCIAL DIVISION). 

1. HENRY FAZZIE. 

2. JAMES CHIRWA. 

3. MATTHEW S MAKHALTI.1A '" 

4. MAX:iVEJ1L MA YRKI SO . 

5. ERNEST MALGAZ. 

6. JACK NDZUZO. 

7. ALFRED KHONZA. 

(hereinafter called the accused) are guilty of the offence 

of contravening section ll(b) ter of Act 44 of i950 as amended! · 

In that, being persons who are or were resident in the 

Republic, and du~ing the period 27th July, 1962 to the 18th 

January, 1963, and at Da-bra-zid, Ethopia, a place outside 

the Republic, and within the jurisdiction of the Transvaal 

Provincial Division of the Supreme Court of South Africa 

in terms of Section 12(6)(b) of Act 44 of 1950 did wrongfully 

and unlawfully undergo training of a military nature, which 

could be of use in furthertng the achievement of objects 

of the African National Congress, an organisation which has 

been declared to be an unlawful organisation under the Unlawful 

Organisations Act, 1960 (Act No. 34 of 1960). 



IN THE SUPREME COUnT OF SOUTH AFRICA 

(TRANSVAAL PROVINCIAL DIVISION) . 

BEFORE: THE HON. MR . JUSTIC THERON. 

In the matter of: 

THE STATE vs. HENRY FAZZIE M~D 6 OTHERS. 

For the State: Mr . TERBLANCHE. 

For the accused: IN PERSON. 

Interpreter: Mr. LEE. 

23RD SEPTEMBER 1963. 

RECORD OF EVIDENCE -

MR. TERBLANCHE HANDS IN DIRECTION FROM THB ATTORNEY­

GENERAL rr'HAT THIS TRIAL_BE HELD SOO'IAHILY t WITHOUT A 

PREPARi~TORY EXAMINATION HAVING BEEN HELD. 

MR. TERBLANCHE INFORMS THE COURT THAT HE HAS AN APPLICATION 

TO MAKE , BEFORE THE ACCUSED PLEAD, AND REQUESTS THAT THE 

APPLICATION BE HEARD BEHIND CLOSED DOORS . 

BY THE COURT: Very well , the application will be heard in 

camera. 

THE COURT IS CI1EARED. 10 

MNR. TERBLANCHE SPREEK DIE HOF TOE: VERBOEK DAT DIE 

SAAK MET TOE DEURE GEHOU SAL WORD IN TERME VAI~ ART . 156(4-" 

VAN DIE PROSEDUREWET. This sub-section reads as follows 

My Lord - "That [\ Superior Court may whenever it thinks 

fit direct that a trial shall be held with closed doors. 

My reasons for asking this is 

(1) That the State will have to lead evidence in 

regard to the arrest of these accused . They 

were arrested outside the Republic . They were 
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arrested by the Police of a friendly Country, 

and they 'llere handed over to the South African 

Police at the border . Now in my submission, it 

is not in the interest of the State or in the 

interests of this friendly Country, that this 

should become generally known . Your Lordship 

is aware of matters that havo appeared in the 

papers lately in regard to tho arrest and handing 

over of c~rtain other pcrsons, and My Lord, it 

is necessary, may I say, for the security of the 10 

State My Lord, that this friendly relationship 

between these two countries should continue, and 

that there should be this co- operation between 

the Poli ce of this certain country Rnd our own . 

(2) That the ~tata will lead evidenoe from two persons 

who left the Republic with the accused , and who 

received military training with them outside 

the Republic , I urge the Court My Lord, to 

accept my a ssurance that if it became generally 

knowL thr~t these witnesses gave evidence, their 20 

lives will be in dgnger. This danger My Lord, 

will be t here , even if their names are not pub­

lished, l.fut if their evidence is published, 

because it must necessarily lend to their identi­

fication . The State will also call a witness 

My Lord, 'vlho will gi va g(me ral evidenc e regarding 

the Africc..n National Congr8ss which is mentioned 

in the Ch~l rge She et , and its activities before 

and after it v:as declared an unlawful organi­

sation , and My Lori again the SQme applies to 30 

this witness, that if it became known and it 

could become known even if his name is not 

published My Lord, who he is , where he comes 
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from and there is nou doubt My Lord p that his 

life will also be in danger~ My Lord the State 

will also lead evidence to show the nature of 

the military training received by the accused, 

and My Lord I s ubmit that its not in the interest 

of the satefy of the State that this should be­

come gene~ally known . Now in order to explain 

the training which they received My Lord, the 

State will l ead evidence from witnesses in the 

South African Armed Forces, to G xplain this to 10 

Your Lordship, to show that it was military trai­

ning and nothing else My Lord, and for that 

reason they will have to disclose the methods 

used in the training of our own defence f orces , 

and possibly also the methods of training used 

in other for ces of other COQ~tries . Now My Lord, 

evidence wi ll a lso be led in regard to the exhibits 

found in the possession of the accused . Some of 

these exhibits My Lord, constitute notes in regard 

to the training received by the accused , and it 20 

is those notes which t he members of the South 

African Permanent Force will expla in to Your Lord­

ship, and My Lord , these exhibits were passed on 

of course, f rom one witness to the next, so that 

it rea lly applies to a whole series of witnesses 

My Lord . If they given their eyidence in open 

court, they will have to refer to this exhibit, 

and tha t exhibit then becorres public property. 

Other evidence will de Rl My Lord , with the methods 

used for recruiting the persons for training, 30 

and the method use d to get them across the 

Republic ' s borders . I submit My Lord that its 
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not in the interest of the State that it should 

become generally known that the authorities are 

aware of these methods . 

BY THE COURT: You say its contrary to the interest of the 

State?---Its contrary to it, 

Now My Lord the rest of the evidence 0) uld almost 

be descri !,ed as formal , and My Lord , it seems to 

me that if the methods which I have now detaileu 

to Your Lordship is sufficient to order that that 

evidence be heard in camera , then the wh ole case 

could be heard in camera My Lord , be cause the 

other evidence as I say, ... 

BY THE COURT: Well , if I decide on -the question of secrecy , 

then you can ' t because of the difficulty of transgressing 

such an order , and it may b3 that such an order would be 

defeated?---ThQt is so My Lord . 

BY THE COURT : Ask tho accused whether they have any objection 

to this case being tried without the public having access to 

the hearing/ . . . •..• 

Continued on Page 2(c) . 
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the hearing, and if they have any objections, to express 

th 0 s e 0 b j e c tio n s to me. 

~ 1 ACCUSED oBJECT5 TO THE C A5E BEl NG HEARD WITH~Qg] 

DOORS. THE PUBLIC SHOULD BE IN COURT AND THE i'IJEWSPAPER 

REP OR TER 5. 

No~ ACCU5ED IS PR EP ARED TC ALLOW THE COUR T TO DECIDE, 

M'J D HE HAS NOT H I N G TO SAY. 

ACCU5ED NOS. 3 and 4 OBJECT. 

ACCUSED NOS. 5 and 6 DO ~I OT WISH Te' SAY ANYTHING UNTIL THEY 

HAVE CO N5ULTED A LE GAL AD VI6ER H J THI5 REGARD. 

A C C USE D NO. 7 WISH E S T[1 BET R lED HI 0 PEN CO U R T. 

]] THE COURT: 

THER D 1\1. J: 

I am satisfied that if this matter were to be 

tried in open court, as ordinary criminal cases are done, 

there is not only a likelihood but a very strong probability 

that the interests of the 5tate would be harmed. The 

interest:> of t~ · '3 individual is subservient to the interests 

of the State, which is paramount. In the circumstances, I 

order that this trial be held in camera . 

DE U R DIE H D. F. ( a an m n r . T er b 1 a n c he) 

Nou is dit ~ kwessie Van hulle regsverteenwoordiging 

m nr. Terblanche.---My lord I ha.-e certain facts to placfl 

b EF 0 r e you r lor d sh i p j nth at r p 9 ar d • The accused appeared 

befor e the Magistrate, Pretoria, on the 3rd September. 

e n that day they Wp.re each sf-'rved with a copy of the charge, 

as well as a copy of the Attorney-General's . direction. 

They weretold by the Magistrate, at the request of the Pr o -

secutor, that any application for a postponement today would 
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be objected against. They were told that they could apply 

in ltJriting to the Registrar of this Court if they required 

.ru::!L~defence. They then stated that they had their 

own legal representative, and they gave a cer1:ain name. 

The Magistrate then caused the Prisoner's Friend to be 

called into Court, instructed him to get the name from 

the accused, ard to contact this person. That was done, 

my lord, and his reply was conveyed to the accused by the 

Prisoner'f' Friend. So they had ample opportunity to 

make any arrangements which the y thought fit. 

13Y THE CCUR T: (to th e accus ed) 

Did you hear that? ---Yes. 

Do you agree that that statement is correct? 

---~-.l: 

advisers. 

\rJe were ne.er given any opportunity to get legal 

ItJ2re you brou ght before a Magistrate on the 3rd 

September?---Yes. 

le 

On l.hat day the Charge Sheet and the instructions 

from the Attorney-General were served on ,).OU, weren't they? 

---Yes. 20 

And the Magistrate asked you abou t your defence? 

---Yes. 

And yo u said th at yo u had a Cel' tai n a ttor ney or 

counsel who you wanted to represent you.---We did. 

You gave a name of someone, and he was contacted? 

---Yes. 

And that person, whatever that person said was 

communicated back to you?---No, we never heard anything. 

Why didn't you write to the Registrar of the 

Supreme Court then to ask for counsel to be appointed?--- 3G 
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---We made attempts to get whatever legal advices We could 

but the perron in charge at the jail would not allow us 

or give us an opportunity to make arrangements. 

Now who do you want to get as your cOllnse17---

Attorney Pitje alternativf'ly Baloi (?). 

Have you the funds to make arrangem ents?-- That we 

will arrange between us. 

I amasking you whether you have the funds to make 

arrangemen ts?--- Yes. 

Ver y welL 

BY THE COUR T (to Mr. Terblanche) 

Mr. Terblanche, what do you say, have they had 

opportunity from the jail to contact their attorney?---fVly 

lord, I understand thatthey have had that opportunity. 

They have in the meantime also seen some of the officers in 

charge of this case, and they could have made that request 

to them . And I urt:Erstand they were even allowed to write 

a letter out f'"('om jail to somebody or other in regard to 

th eir defence. 

TH ER ON , J. 

10 

20 

Tell the accused I am going to direct that the trial 

proceed. You will b g called on to plead, and you will have 

to plead. Through the Registrar Mr. Pitje and Mr. B,hoo Ii a 

will be advised of your d 8sire to have counsel briefed. 

If they are prepared to undertake your defence they will be 

allowed to make the arrangements. An d wh e n co u ns eli s 

appointed and he applies for certain consideration to be 

given to him , I will consider it. 

TH E CHAR GE IS PUT TO-I HE ACClJ,g] • 

The accused, before pleading, point ou t that a certain oxgani-
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sation, called Defence and Aid, will arrang e for their 

defence, and =equest that this organisation be approached 

with a view to instructing counsel. 

THE ACCU5ED PLEAD A5 FOLLO W5: 

ACCU5ED NO.1: I do not wish to plead my lord o 

BY-lliUOUR T: His plea is one of Not Guilt y o 

MCU5ED NO.~: That v.ould be th e same. 

8 Y THE C OU R T : He is compelled to plead now. I have 

explained the position to him, that should counsel be 

appointed to defend him~ the position will be reronsidered 10 

a s to th e con du c t 0 f the Cas e, but the y h av ego t to 

p 2- ead now. 

A C C USE D NC. 2: I pIe a d No t G u i 1 t Y • 

..8....LLEA OF NOT GUILTY 1 5 ENTERE D F OR No.3 and ~Jo. 4. 

ACCU 5 ED NO.5: I have no wish to plead before legal ad-

v ice has been taken. I f a pIe a 0 f Not G u i 1 t Y is en t er ed, 

then that is not my plea. 

ACCUSED NC. 6 SAYS THE SAME: 

JrLTHE CCURT: A plea of Not Guilty will be entered. 

ACCU5ED NO.J: I want to make a request. 

BY THE COURT: Yes make your request. 

ACCU5E D N0..s-l: The position is that at the moment I am 

20 

confused, because this case is not being tried as an ordinar y 

case is tried, also as regards defence and so on, this case 

seems to be hurried and pushed on to me now in an unnatural 

sort of way. Therefore I make this request that we be 

given an opportunity - let us get legal representation first. 

It is no use now just a note being made that we plead NOT 

GJILTY. We are actually not pleading. 

],LTHE fJ2URL Well, I am satisfied that you have been 3 0 

given sufficient opportunity to make arrangements for your 
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def en ceo You were advised 0 n the 3rd September already 

that you could write to the Registrar to make arrangements 

for you for your defence.--- There in the Court we explained 

our positbn and made these requests that we made there to 

be able to get legal representation, and nothing was dons" 

We never heard anything. 

I again saJ that I do not propose postponing this 

case now. You are asked to plead. You are given the oppor­

tunity to plead, and if you don't plead p I will record a 

plea of Not Guilty, and the trial will proceed on the 1 0 

basis that I mentioned earlier .---If that is so, that the 

case must now proceed on these circumstances, is that 

1 awful? 

It is a matter for my discretion, and it is not a 

case that you shOUld query the law. I t seems to me that 

you are endeavouring at every possible stage, even as early 

as this, to delay proceedings. I will not h ear No .3 and 

5 again, nor No.7. The pleas of NOT GUlL TY are entered. 

MR . TERBLANCHEj Before leading evidence I propose to touch 

on certain matters in regard to the law which I think I 20 

shOUld at this stage place before your lordship to explain 

the charge, and other matters in connection therewith. 

MR . TERBLANCHE ADDRESSES THE COURT, and submits that where 

the Charge Sheet 0 nly refers to the African National Congress 

th a tin c 1 u des I k 0 n to I s i z we. 

The Court requests th at Proclamation 93 of lOth May 1963 

be handed in. 

MR. TERBLAf\ICHE ALSO ADDRESSES THE COURT ON THE QUESTION OF 

THE JURISDlCTIof\1 and submits that this Court has been granted 

jurisdiction by Section 12 (6) (b) of Act 44/1950 as inserted 
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by Section 6 of Act 37/1963. Section 12(6 )(a) of Act 

44/195Q as inserted by Section 6 (a) of Act 37/1963 allows , 

the procedure of a jointtrialr and the accused need not 

therefore be tried separately. 

Mr. Terblanche also deals with the admissibility of certain 

documents which he proposes to hand in in the light of 

Section 263(ter) of Act 56/1955 as inserted by Section 18 

o f Ac t 76 /1 96 2 . 

TH E CO U R T SU G G EST S Af\! AD J 0 URN MEN TUN TIL 2 • 15 to en a b 1 e 

the Registrar's office to make Efl quiries about counsel for 10 

t he accused to avoid possible future delays. 

BY THE COURT (to the accused) 

The positbn has been explained to you by 111 e 

i n t er pr e t er • I do not want any time wasted from no won. 

You have got an hour and three-quarters to give the 

Registrar what information you wish to give him in order 

to secure yo ur defenc e. I don It think it is necessary for 

everyone of you to express views - appoint one spokesman 

to do it so chat there is no time wasted. 

TH E CO U R T A DJ [1 UR f\! SUN TIL 2. 15. p....m...... 20 

ON R E SU MIN GAT 2. 15 !2..al!la. 

THERON. R: 

Se aan die beskuldigdes dat gedurende die verdsging 

deur die Griffier se kantoor pogings aangewend was am vir 

hUl1e verdediging reelings te tref. Die Defence Aid Fund 

waarVan hulle melding gemaak het, deur die gesag Van mevrou 

Cuny het te kenne gegee dat hulle reeds vroeer deur brief en 

deur telegram meegedeel is dat die Fonds nie gereed was om 

hull ever d e dig in 9 teo n d er n e em n i e • Pro kur eur Pitje 

hat gese dat hy van die beskuldigdes niks af weet nie en hy 30 

is nie gereed om op kart kennisgewing namens hulle te verskyn 
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nie. Bhoolia het dieselfde verklaring gemaak. Onder die 

omstandighede sal die saak aangaan en as hulle la 7 eT reel-

ings kan tref vir hulle verdediging sal ek weer die posisio 

oorweego 

(BESK. NR. 1 RIG I~J VERSOEK AAN DIE HOF, MAAR AANGESIEN DIE 
TOlK DIE MIKROFOON 'JERlAAT HET OM NABY DIE BESK. TE STAAN 
IS DIT NIE OPGENEEM NIE. DIE HOF HET GEEN KOMMENTAAR DAAR-
OP GEMAAK NIE EN KAN DAAR DUS NIE DAARVAN AFGElEI WORD WAT 
DIE VERSOEK WAS NIE.) 

THE STATE CAllS: 

RON A l D F RED ER I C K I V Y, s . s • 

EXAMINATION BY MR. TERBlANCHE: 

Mr. Ivy, you are a detective inspector in the Cri-

minal Investigation Department, British South Africa 

Police, Bulawayo, Southern Rhodesia?--I am my ~ord. 

Now on the 26th January 1963, as a result of in-

form atio n, did you go anywher e ?--- I wen t to the Bula wayo 

Railways Cent:.:al Station my lord. 

And did you meet the incoming train from •• ?---

10 

From Nor thern Rho desia. 20 

That was at 7.1C p.m.?- .. -It was my lord. 

Now will you just tell the Court what happened 

th ere at the Station Mr. Ivy?---At the station nine Africans 

got off the train . Seven of these Africans are the accused 

now before the Court. 

They appeared to you to be travelling in a party? 

---They appeared to me to be travelling together, my lord. 

And what happened furtlc£', Mr . Ivy?---I identified 

myself to them as a Police Officer my lord and told them I 

had reason to believe that they were prohibited immigrants 30 

to the Federation of Rhodesia and Nyasaland. I asked them 
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to accompany me to the C.LD. offices, ....nich they did. 

At the C.LD. Ollffices I interrogated each one of them in-

dividually, and confirmed tht they were not in possession 

of travel documents which would legalise their entry into 

the Federation of R~ ' Jdesia and Nyasaland., and at that 

stage I arrested each one of them as a prohibited immi-

grant. 

Did you then also search these persons?---I did. 

Did you find certain documents on them?---I did. 

(DISCUSSION BETWEEN COURT AND MR. TERBLANCHE IN REGARD TO 10 
METHOD OF NUMBERING THE DOCUrvlENTS ABOUT TO BE H,ANDED IN 
AS EACH REFERS TO THE ACCUSED SEPARATELY . IT IS DE-
CIDED TO QUOTE THE ACCUSED'S NU~1BER FIRST AND THEN A, 
B , etc . AS THE CASE MAY BE) . 

I want to hand to you certain documents, Mr. Ivy. 

Will you just see whether you recognise those documents? 

---I do my lord. 

On wh ich aocused di d you find those documents?--

Accused No.1 my lord, Fazzi. 

\\/ill you shortly describe the documents to the 20 

Court.-- The first document is a certificate of identity. 

issued to Fazzie, apparently by the GovernmEnt of Tangan-

yika. 

Has it any endorsements on it? ---There is an 

endorsement, my lord "Passport Office 5th June 1962 Dar-

es-Salaam . " 

That is for travelling to •• authorising travelling 

to? Any other country? ---KENYA my lord. Ethiopia, Uganda 

and Zanzibar. ( E XH I BIT-ill. 

And -':he second dOCument? --- Two vaccination certi- 30 

ficates my lord, one is dated 17th November 1961 at Dar-

es-Salaam and one dated 22nd October 1960 also Dar-e s-Salaam~ 

That will be Exhib it IE am!--l.L. And th en the 
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next document 7--- The next document is a letter my lord. 

It purports to come fro m No. 407, Long Lane, Londo II , N.2. 

and it is dated the 6th February 1961. It commences 

"Dear Henry" • 

It purports to come from whom?--- The signature at 

the base of it my lord is O.R. Tambo. 

That will be ..1..lL.. The next one?--- The next is a 

I 

letter my lord which purports to come from 9(a) Chamberley (7) 

Park, London, N.6. It is dated the 4th October 1961 and 

commences "Dear Henry". Th e letter i s in typescript and 1 0 

is signed in longhand "O.R. Tambo." (ExhiQit lE). 

And the next document7--- These are railway pass e n­

ger tickets my lord, numbered QO. 4528 and QO.4532, Rho­

desian Railways, for the single journey between Lusaka and 

Palapye. ( .LilliQ. i t .l..E.) 

And the next document7--- There are tv..o sheets of 

notepaper written in pencil, my lord. One is headed 

IIp atro Is" and is wr it ten F azz ie at th e base, a.nd the s e co nd 

one commenCes " Action at Danger Areas" and finishe s with 

two words, " Army, Army." 20 

Th a t wi 11 b e ~, th e two pages.---The next do-

cument appears to be a map of som e description my lord, •• 

That will be .f2shibit IH.--- •• and inter alia it is 

marked "Training Aircraft and Demolition Store." Th e last 

docum e nt is a furthe.J.' map of some description my lord, 

a map on one side and handwriting on the other, mark e d 

E XH IE IT 1 I. On the map side is written "Demolition Store tl 

"Latrine and Fuel" among:;t others and on the other side it 

comm e nces "Coal Demolition"and ends "Food and Stores." 

You hand in those documents. --- I do my lord. 3 0 
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I want to hand you some further documents, t~ro Ivy. 

Will you look at those documents and see if you recognise 

them.---(witness examines documents). I do my lord. 

these documents off accused No.2. 

I took 

Now what are those documents" Mr. Ivy?---The first 

is a certifjcate of identi ty issued by th e Tanganyika Govern-

ment , Dar-es- Salaam, dated 7th August 1962. It purports 

to be a valid travel document for Tanganyika , Kenya , Ugan­

da, Zanzibar, Ethiopia, Egypt, LYbia, Tunisia, Morocco, 

France and the United Kingdom . 10 

Exhibit 2A. Are there any other stamps on thf.lt 

dccument?---There is a re-entry pass to Tanganyika my lord . 

The next document 7--- Two vaccination cer tific ates 

my lord. both purport to be issued by the Government of 

Tanganyika. The first is dated the 27th July 1962 , Dar-

es-Salaam. The second is dated 25th July 1962, also at 

f)ar- es- Salaam. 

Issued in respect of which person, according to 

the per son?---Mr. James Chewe. 

And the next document?---The next 

document is an East African Airways ticket my lord, num­

bered 0942, lr149r7~ for the journey between Dar-Es-Sal aam 

and Nairobi. (Exhibi1-2]l . 

The next documcnt?---- It is a Rhodesian Railways 

pas sen 9 er ti c k e t n u m b er e d QO . 45 27 • 

Exhibit 2E.---For a journey from LL:saka to Palapye. 

The next document?---A roneo document in typescript 

"Reasons for Preservation and Protection of Leading Corps (7) 

in time of stress and Strain ." Those are the words it 

commences with my lord. 30 

Will you jJst read the last document •• the last 
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paragraph of that document please.---"The A. N.C. will be 

able to preserve its organisatio n and emerge victor ±Us 

i n the struw-e for liberation, not only because the cause 

it upholds is just and its pOlicy correct, but also be­

cause of the moral qualities of its members, because they 

have mastered the art of f i ghting back." And itis signed 

"Amantla Ngwethu". l ? ) 

Are those all the documents?---No my lord. what 

purports to be a bu s ticket, Dar-es- Salaam motor Transport 

Company Limited, in th e name of accused No.2. 

That is 2G.---Dated 18th January 1963 - it is 

obliterated by a punch Mark. The next document is a 

E . O.A.C. tourist boarding pass, in the name of a c cused 

No.2, numb er e dB. A. 16 6 • 

That is 2ti.---And further there is a receipt of 

rome description my lord, numb er ed 1721 dated 19th Jan-

u a r y 1 96 3 • I t ap pear s to b ere n t for a ro 0 m bo ugh t 0 f a 

man M.C. Pujar.a. (Exhibit 21). 

Where was it iss ued?--- Mbaya my lord. 

Where is th at7--- Tengan y ika. 

Anything els e 7--- The last three do cuments are 

photographs two photographs. 

l.:.l.---One is a single photograph of an African male 

and the second is a gro up photo graph. 

Itre those all th e docum e nts?--All the documents 

fo u nd a n a c cu sed no. 2. 

You hand in those documents?---I do. 

(ONE OF THE ACCUSED DEJECTS and says he does not understand 

any of the languages). 

EY THE COUR T: Well he appears to have understood the in-

10 

20 

ter preter up to now, and the interpreter has been translating 
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to him what has been said by -the witness o Now you tell me 

yo u do n r tun d er sian d th 8 1 an 9 u age t hat is b e i n gus e d ? - --

I am try ing to fa llow what is said in th e wi tnessbo x in 

English" 

Well you need not follow it in English " You have 

got your mouthpiece tellin:, you what the witness has said~ 

I will no te his obj action - th ere is no substance in ito 

EXAMINATION BY MR . TERBLANCHE (CGNTINUED): 

Mr. Ivy, I hand you a third lot of documents. 

Will you see whether you can recognise them ? ---I do. 10 

These are documents I took from the possession of accused 

Makalima{?) 

Accused No.3 . Now what is the first document? 

---It is a Certificate of Identity apparently issued by 

th e Tanganyikan Government . This is in the name of accused 

No .3. 

~~~---It purports to be valid for travel 

between Tanganyika, kenya , Uganda, Zanzibar, Ethiopia, Algria 

Sud an, E gyp t, G u in e a, N i 9 er i a, Tun i s i a , Mal i, Gh a n a, I ta 1 y , 

France and the United Kingdom . It is dated the 7th 20 

August 1962 _ at the Passport office Dar-es-Salaam, and 

th ere is a re-ent..:-y visa to Tanganyika. 

the next document?---Two vaccination certificates 

my lord~ both in the nF.lme of accused No . 3. 

Th at i s 3 E and 3 C..L - - - D a 1m 27 t h J u 1 Y 1 96 2 at 0 al:\­

es-Sa laam and the 28th July 1962 at Dar-es- Salaam respec-

tively. The next document is a Rhodesia Railways passenger 

ticket. 

That is 3Dt.--Numbered QO 4531 for the journey from 

Lusaka to Pa1apye . The next document lS a cash sale ticket 30 

numb er ed 1723 dated 19 th January 1963 and purpor ts to be rent 
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for a room apparently bought of M, Assi Pujara at Mbaya, 

T2 nganyika. The next document purports to be a CUS 

ticket of the Dar -es- Salaam Motor Transport Company numberer' 

18148 in th e name of the accused No .3. (]£.) • 

Any date on it?---Dated 17th January 1963 0 The 

nextand last document is an exercise book which commences 

with the word "Quaderno". Now numerous pages numbered from 

1 to 8'] covered in handwri-:'ing in pencil. 

You hand thatin?--I do my lord, 

Thatis .J.,§, the last one. Will you look at IG 

these document s and see if yo u can identify them, Mr . Ivy? 

---I recognise them my lord. I found them in the possession 

ofaccused No.4. 

Will you just describ e the do cuments to the Court. 

---The first document is a Certificate of Identity apparently 

issued by the Tanganyikan r-overnment in the name of accused 

No .4. issued by the Passport Officer at Dar-es-Salaam, 

dated 4th August 1962 and purports to be valid for all 

countries in Africa , Italy, France and the United Kingdom 

It beas an endorsement dated 21st January 1963. This 2 0 

endorsement purports to be a re'f.'Jsal of entry into the 

Feder ation of Rho desi a and N yasal and. 

At what point was that issued?--- The endorsement? 

Yes.--It appears to be Tonduma (?) which is on the 

bord er bet ween Tan g c.ny ika an d Nor th er n Rho desia. 

The n ex t docume nt ?-- Two v accin ation cer tif:ic ates 

my lord, both in the name of accused No .4. (4E and 4C). 

The first is dated the 27th July 1962 at Dar-es-Salaam and 

th e s e co n d the 25 t h J u 1 Y l? 6 2. The poi n t 0 f iss u eon t his 

one is illegible. The next document is a Rhodesia Railways 30 

passenger ticket (m, QO. 4529 for the journey from Lusaka 
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to Palapye. The next document is a group photograph of 

African males. 

You hand those in.---I do my lord . 

I hand you a further number of documents - will 

you see if.)Ou Can identify them/---I do my lord. I found 

these documents in the possession of the accused No. 5~ 

\rJill you describe those documents?--- The first 

document is a certificate of identity purporting to be 

jmued by the Tanganyika Government in the name of accused 

No . 5, issued by the P8ss port Officer ~ Dar-es-Salaam on 

the 4 th August 1962, ard purports to b B valid for all 10 

co~ntries in Africa, Italy, France, and the United Kingdom. 

Yes, the next document?--- The next two documents 

are vaccination certificates both in the name of the accusod 

No.5. The first is dated the 31st July 1962 and the 

second 25th July 1962 both at Dar-es-Salaam . Th e las t 

document appears to be a bus ticket issued by the Dar-es-

Salaam Motor T~ansport Company Limited, in the name of 

accused No.5. dated the 17th January 1963 . I hand these 

do cume nt sin. 

do cume nts 
The next batch of - just look at them and 2 r 

see if you Can identify them? ---I found these in possession 

of the Accused No . 6. 

Describe the documents to the Court.---The first 

document is a Ctrtificate of Identity apparently is sued by 

the Tanganyika Government date-stamped 4th August 19 •• on 

the front the 4th August 1962 my lord and in the centre pag e 

it appears to read Us 4th August 1958. It is issued in the 

name of Accused No.5. and purports to be valid for all 

co u n t r i e sin A f ric a, It a 1 y, Fran c e , and the Un it e d Kin g do m • 

Does that purport to bear an endc:rsement by the 3 0 
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Ethiopian Consul at Nairobi?--It does my lord. 

To enter Ethiopia for a period of 9 0 days?--That 

is so my lord. (Exhibi t 6 A). 

Now the following document - is that the only one? 

---Yes. 

And these?---I found these 'documents in the 

possession of Accused No.7. The first document, Exhibit 

llLis a Certif~ate of Identity apparently issued by the 

Tanganyikan Government in the name of Accused No.7. 

bears the stamp dated 4th August 1962 and it from the 

It 

Passport Office at Dar-es-Salaam, Tanganyika. It purports 

to be valid for all countries in Africa, Italy, France 

and the United Kingdom . It also bears t~ stamp of the 

Ethiopian Consul at Nairobi, valid for 90 days. It also 

bears the stamp of the Immigration officer of the Federation 

of Rhodesia and Nyasaland data:! 21st January 1963 in which 

the accused was refused entry, at Tonduma on the border 

between Northern Rhodesia and Tanganyika my lord. 

Yes ?--- The nex t two do c ume nts ar e both v acci na­

10 

tion certificates in the name of the accused No, 7. 20 

~ibits 7B and 7C. ---The first is dated the 

21h July 1962, at Dar-es-Salaam, and the second is dated 

th e 25th July 1962 at Dar-es-Sa1aam. 

You hand in those documents.--I do my lord, 

Now will you just look at these documents and see 

if you can identify them?---I do my lord. I found these 

documents in possession of a man, an African male, Isaac 

Rani who was with the seven accused at the time I arrested 

them. The first document is a Certificate of Identity issued 

in the name of Isaac Rani bearing the date stamp of the 4th 30 
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August 1962, Passport Office, Dar-es-Salaam. 

That will be ]BT--It purports to be valid for all 

countri es in Afric a, Italy, France and the Uni ted Kingdom. 

It bears an entry visa for the Ethiopian country valid for 

90 days. 

The next document?--- The next documents are 

vaccination certificates both in the name of Isaac Rani, 

tillL.ao.d BC). The first is dated the 27thJUly 1962 at 

Dar-es-Salaam, and the second the 25th July 1962 also at 

Dar-es-Salaam. The next document ~s a diagram of some 10 

description on foolscap papers, double foolscap, marked 

"1-\ " on which ther e is a circle of some description which 

appears to concern points of the compass, and on which the 

IAOrds t'Black Heart" appear, and also the name "Rani" on 

th e r ever s e sid e. ( Exhib it BD) 

Axe those all the documents?--- There is one fur­

ther document my lard, purporting to be issued by a bus 

Ccrpany (Exh. BE) the Dar-es-Salaam Motor Transport Company 

Limited - the number of the ticket is IBISe issued for 

th e jo urn ey from Dar- es- Sa 1 aam to Mbaya in the name of Mr. 

Rani and bear ing a date stamp the 1Bth January 1963 at Dar-

es- Salaam. 

You hand tho se documen ts in.--- I do my lord. 

Now will you look at the next batch of documents. 

2:::· 

--- These documents I found in the possession of a man c a lled 

Jantjies who was with the seven accused at the time I arres­

ted them. 

Was he also an ,Il,frican1---An African my lord. 

A light-coloured African. 

Will you describe thedocuments to the Court?-- The 3 G 

first is a Cer ti ficate of Ide:n ti ty in th e name of Al fred 
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Jantjies. It bears date sta mp 'Passport Office 4th August 

1962, Dar-es- Salaam', and purport s to be valid for a ll 

cdLJhtries in An-ica, italy and th e United Kingdom. The 

stamp of th e Eth iopian Con s ul at Nairobi is al s o 0 nit t 

where permission is purported to be granted for 90 days, 

for th e subj e ct to enter Ethiopia. 

That will be Exhjbjt gAo -- The next two docum e nts 

ar e certificates 01 VA CCI NATIO N issued in Tanganyika i n 

the name of lifred J anties. The first bears the date 27th 

July 1962, at Dar-es- Sa l aam , a nd the second the 25th 10 

July 1962, also a t Dar-es-Salaam. (~jbits 9B and gel. 

The next document is a Rhodesia Ra ilw a ys passenger tick e t, 

numbered QO.4530 for the journey between Lusaka to Pa l ap y e . 

The next document app ears to be a bus ticket issued by th e 

Dar-Es-Salaam Motor Transport Comp any Limited numbered 

18151 in the name of Mr. J anties. It also bears a date 

stamp dated thel Bth January 1 96 3 at Dar-es-Salaam. The 

last document my lord is a piece of foolscap paper with 

the name of Jantjies on the reverse side and on the front 

it is marked " A" and appears to be a physical map of some 2 0 

description. The two words "detration" appear on this side, 

togEi'ler with many black and red lines, also the v..ord 

"Nazr af n. 

you hand in tho se documents?-_I do my lord. 

I am afraid I will have to ask you to loo k a t 

documents lA, 2 A, 3A, 4A and SA again. 

BY THE COURT: (to Mr. Terblanche) 

Does that concern the endorsement into Ethiopia ? 

- - Ye s my 10 rd. 

INell all the other documents have that endorsement.3 0 
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D.R. McDERMOT. 

with yo u?--- I had other po lice detai Is 

I am wanting to know wh ether 

by the police, and at the time were you 

arrest?---Will you repeat thatplease7 
up 

with me my lord. 

we were ro L'r"d ed 

present at the 

up 

Were we rounded/by ~he police, and at the time of 

the arrest, were you present?--I was my lord • 

.£igUSED N~l: No further questions. 

DUNCAN RONALD McDERMOT, s.s. 

~ I NAT! ON BY MR. TERBlANCHE: 

Mr. McDermot, you are a detective in the Criminal 10 

Investigation Department of the British South Africa 

Police stationed at Bulawayo?--- That lS so my lord. 

Did you receive the accused from the previa us 

witness?---IAlell on the 2eth January this year I received 

nine persons, seven of whom are before the Court. 

And did you also receive documents?--I did my lord. 

All these documents before Court were handed to 

you?---Yes my lord. 

Now after receiv.ing the 9 persons, including the 

seven accused, and the documents, what did you do?--I took 20 

the nine persons, under escort to the border and at Messina 

I handed the persons to IrJarrant Officer Holmes of the S.A.P. 

and thefollowing day I handed the documents to detective 

F 0 uri e 0 f the S. A • P • 

C R 0 S S- E X AM I N A TI C ~J B Y ACe USE D NO.5: 

I want to understanc..: - do you say that at the time 

when we were handed over to you at Eulawayo it was together 

with the documents that are before this Court?---That is so. 

After you wer e handed th e se docu men t s, did yo u have 
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an o~casion to read them?---My lord, the documents were 

given to me in sealed envelop es wh ich I hand ed to D'3t ecti ve 

Four!!:!. 

Have you any evidence to sutl;tantiate wnat yo u say, 

that these documents were haflded to you at the time that we 

were hand ed 0 v er to you? What h ave yo u to pro Ve that 7---

My lord, t-ey were not handed to me at the exact time. I 

took charge of the documents from detective inspector 

Ivy I think about 10 minutes before I took charge of the 

pr i so n eIS, 

Are you now saying in your evidence that all 

these documents that are handed in in Court here are the 

documents which were handed over to you?-- My lord, they were 

given to me in envelopes which I later handed to detective 

Fourie. Myself , I did not inspect the documen-:s at all. 

Are you now making a mistake when you say that 

you were given these documents by in spector Ivy? 

BY THE CCURT: (to the accused) 

10 

No he says, he does not make a mistake , what he 

received was an envelope that was sealed , and inside there 20 

were documents. He did not look at them, he merely 

took th.em and handed them to the police here in South Africa. 

Th 0 s e do c u men t s h a v e ro w b e en 0 perle d , and Mr . I v y say s tho s e 

were thedocuments that he took from the various accused now 

before Cour t. 

ACCUSED NC . 5: My lord what I am wanting to know is, is the 

gentleman now saying that these are the documents that wer e 

given tohim in a sealed envelope. 

BY THECOURT: He does not say that. He says he received 

sealed envelopes with documents in them . That he handed over 

to the South African Police. --- No Further Questions. 
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CORNELIUS WILHEL MUS HOL MES, s.s. 

EXAMINATION BY MR. TERBL ANCHE: 

Are you a \rJ arrant Officer, South African Police, 

s tatiJ ned at P iet er sbu rg 7--- I am my lord. 

Now on th e 2 8th Janu (] ry 1 963 did you receive cer­

t~in instructions?---I did my lord. 

A s are s u 1 t 0 f th 0 s e ins tr u c t ion s did you goa n y­

where?---Yes my lord. 

W h er e did you go? - - I wen t to fvl e s sin a • 

Yes, and ther e?--- And fro m there I went to Bei t 

Bridge. 

Yes ?--- At Beit Bridge I received nine bantu men 

seVen of whom are before Court, from thelast witne ss. 

Are those the accused?--- Yes before Court now. 

What did you do with these accused and the other 

tv.o peEons?--- I transferred them from the Truck of the 

Rho desi an Police to 0 ur ow n tru ck, the truck of the Sou th 

African PoliC E. 

And what did you do wi th them?--- From Be i t Bridg e 

we went to Messina again, then to Pietersburg, and from 

Pietersburg through to Pretoria where I arrived with th e 20 

accused at about 5. a.m. on the 29th January 1 963. 

Yes?--I handed the accused then over to Major van 

Niekerk, after identify ing the nine accused to him. 

And to Warrant Officer Strumpher 7--- To Warrant 

Officer Strumph er - I b e9 your pardo n. 

Major van Nie kerk was present ?-- l'il ajor van Niek erk 

wa s present at the time. 

MR. TERBL ANCHE: No further questions. 

CRO S S-EX AM I NATIO N BY ACCUSED: No questions. 
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VERHOOR DEUR MNR. TERBLANCHE: 

B.N. FOURIE. 
J.W. STRUMPHER. 

Is u 'fl konstabel in die Suid-Afrikaanse Polisie 

gestasioneer to Hoofkwartier, Pretor ia?--_Dit is reg. 

Dp die 29ste Janua~ie 1963 het u enigiets ontvang 

van speur d er MeDermot ?--- Ek h et neg e koever te wa t v Br seel 

was van speurder MeDermot ontvang. 

En wat hetu met hierdie kdevert gedoen?---Ek het 

dit op 21 Januarie 1963 oorhandig aan speurder adjudant 

of fisier •• 

Strumpher?--Strumpher van Pretoria. 

M NR . T E R B LAN C HE: Gee n v er d er e v rae. 

KRUISVERHOOR DEUR BESKULDIGDES: Geen vrae. 

Ek ro ep : 
Speurder Adjudant Cffisier STRUMPHER: 

JA~J WILHELM STRUMPHER, b.v • 

VERHOOR DEUR MNR. TERBLANCHE: 

Op die 2este Januarie van hierdie jaar het u die 

beskuldigdes deursoek,op die 2Bste?---Op die oggend van 

di e 29s te Edel e. 

Nou het u in enige Van hulle se besit i e ts gevind? 

---In die besit Van besk. 1 het ek drie £1 note Rhodesiese 

geld, 4 1 0 /- note, Rhodesiese geld, een vyf sjieling noot 

Dos Afrikaanse geld, een 10 frank noot, Belgiese Kongo, 4 

2/6 geldstukke, Dos Afrikaanse geld en een 1/- stuk Dos 

/I frikaanse geld, een s~ieling, Suid-Rhodesie, een frank 

10 

Belgiese Kongo, een sikspens Dos Afrika, een tiekie Suidelike 

Rhodesie, een tiekie Njassaland, een twee-sjieling stuk Ghana, 

10e stuk Dos-Afrika, 5c stuk Dos-Afrika een pennie Suidelike 

Rhodesie, n half-pennie suid€like Rhodesie, een koper munt- 30 
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stuk Erie en 2 koper muntstukkeEThiopie. 

Mag al hierdie muntstukke in een nommer :~gaan, 

as IJ? Ja?---Besk. nr. 2 het in sy besit gehad £3 

Rhodesiese geld, 1 Ethiopiese dollar, 1 5/ ... noot Oos-Afri-

kaanse geld, 1 muntstuk. dit lyk of dit Abisinnie is, dit 

1s nie bale duidelik nie. 

Dit gaan alles ond er een nommer, 2K. ---Besk. 3 

. 
het 3 10c stukke Oos- Afrikaanse geld by hom gehad en een 

5 c stu k Rh o desie. 

Al les onder een nommer 3H.:..---Beskuldigde 4 het 10 

4 £1 note Rhodesiese geld en een 2/6 stuk, Rhodesiese geld. 

Albei onder een nommer,--1f .... --Besk. 4 •• altans, 

besk. 5 het een cent Oos - Afrikaanse geld. 

-2..E.--- Beskuldigde 7 het twee tw ee-sjieling stukke 

Rhodesiese geld, 3 een sjieling stukke RhodesiGse geld, 

een sikspens Njassaland en een pennie Nj assaland . 

Alles on die die nommer lie ---Die ander persoon 

wat nie hier 1.s nie, Alfred Jantjies wat saam met die 

beskuldigdes was het Ben lOc stuk Dos-Afrika gehad, en 

twae pennies, ook Rhodesiese geld. 20 

Dit is onder die nommer~ No u u h e t v an k a n st. 

Fourie dokumente ••. 'Il verseelde koevert met dokumente ontvang? 

__ Op die 31ste Januarie hip.xdie jaar het ek 'Il koevert ver-

reelde dokumente van konstabel Fourie ontvang. Dit is die 

do ~urnent Van dag hier voor die Hof. 

U het dit oopgemaak en nagegaan7---Ek het dit 

oop gem aak en n ageg aan. 

Van daardie dokumente het u later aan ander persone 

oorh C1'l dig 7_-- Ek het d it aan sp eur der ser sant Smi t oar han dig • 

Is dit die dokument e van ... --Van besk. 1. 

die notes 7--- Die notas, j a. En die boekie. 
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En 3G die notaboek.---En dan van die twee, Jantjies 

en Rani, dae:rdie dokument wat lyk soos 'fl •• wat besk:-:~/f gew8es 

het as "Diagram and Map" , Dit is 8D en 9 F t. 

En die het u aan mnr. Smit oorhandig. Nou sal u 

net kyk na hierdie twee dokumente, of liewers maar eers 

die een, Wat s e do kume nt is di t?---Besk. 1 het my 9 evr a 

am 'fl brief te skrywe •• vir die geleentheid am 'fl brief aan 

sy vrou te skrywe. Ek het hom Van papier en pen voorsien 

en hy het die geskrywe. 

In jou teenWJordigheid?--In my teenv.oordigheid. 10 

Dit sal wees ~ Sal u net na hierdie dokument 

kyk?---Hierdi e do kument het ek op 12/8/63 deur die pos 

ontvang en op 20/9/63 het ek besk. 3 in die Pretoria Ge­

vangenis gaan sien. Ek het hom gevra wie dit geskrywe het 

en hy het gese dit is hyself wat dit geskryf het. 

Dit sal wees 11. Wat het u met die twee doku-

mente gedoen?---Ek het die twae dokumente aan sersant du 

Preez van die S . A.K . B. handskrif deskundige, oorhandig. 

MNR . TERBLANCHE: Geen verdere vrae. 

KRUISVERHOOR DEUR BESKULDI GDE NO • .-l.L 

Meneer , ek het jou 'Il vergunning gevra om die brief 

te skrywe huistoe wat jy my weI verleen het, maar het jy 

die brief al die tyd in jJu sak gehad? Het jy dit dan nie 

na die huis toe gestuur nie, na ek jou die vergunning gevra 

he t n i e ? - - - E k h e t die b r i e f b eh 0 u • 

Meneer , die brief was alleenlik geskryf om my mense 

by die huis te laat weet dat ek weI hier is. Nou hoe sal 

hUlle dit te wete kom indien hulle daardie brief nie gekry 

het dat ek hier is?---Ek het die brief nie laat pos nie. 

W<3t het jou die geleflntheid gegee om daardie brief 30 
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te hou instede am ho m te pas, behalwe die ander dinge wat 

aan my sou gevind gewe es het, am i n jou getuienis daarvan 

melding te ko m maak?--- Sy m ens e was later aan weI bewus dat 

h Y h i er i n he 9 ten is i s , wan t hull e was d eu r my and e r v r a , 

deur led e van di e polisi e ond ervr a . 

Wat ek na verwys is my huis mense. Ek p raat 
an 

nie van/der mense nie I e k wou geh ad he t dat hUlle moet 

weet, deurmiddel Van daardie brief, dat ek hier in hegteni s 

i s . 

DEUR DIE HOLt 
b esku 1 dig de? 

S8 aan die getui e d at die brief nie 9 e po s i s ni e t 

want die getui e het beskou dat hy die do kume nt nod ig het 

as Ifl aanknoping in sy bewys. 

BE SK ULDI GD E NR,.j..--1.: Geen verdere vrae. 

BESK UL DI GD E NR.7 ( KRUI SV ERHO CR1: 

Meneer, sal j y asseblief herhaal di e muntstukk e 

wat j y in my besit gekry het? ---In jou besit was daar 

twae 2/- stuk k e van Rhodesies e geld, dri e een-sjieling 

stu kke, Ifl sikspens ~J jassaland en Ifl pennie Njassaland g e ld. 

HE RVERHOOR DE UR MN R . TERBL ANCHE: Geen vrae. 

~!d!..dersersant-...E.fTRU S J.Q!:!...eli NES DU PREEZ , b . v . 

VERHO OR DEUR fV1NR. TERB LAN CHE: 

U is Ifl sp s U.!' d er ser sant verba nde aan di e Sui d-

Afrikaans e Kriminele Buro te pretoria.---Ek is, wa ar e k 

wer k sa am is as Ifl 0 nder so ek er Van b e twisd e do kument e en 

handskrif . Ek g e e getui enis in di e hoe.r en la erhowe van 

di e gebied Suid- Afrik a , Suid- vJe s en aangrensende gebiede 

10 

2 0 

vir die afgelope tien jaar. Ge dur e nd e Augustus hierdie j aar 
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het ek van speurder adjudant offisier 5trumpher ~'lsstukke 

lK_ en •• ekskuus Ig (daardie boek, en vier los , "clle) 

die vier los velle is Bewysstuk IG. Ek het hierdie 

skrif in aIle opsigte baie noukeurig ondersoek en ek het 

vasgestel dat daar voldoende persoonlike en individueJe 

skrif eienskappe bestaan wat aantoon dat die skrywer van 

die monsterskrif Bewysstuk l K ver antwoordelik is vir al 

die betwisde skrif, soos dit voorkom op Bewysstuk IG. Ek 

het fotostaties e afdrukke voorberei wat ek sal inhandig 

waarop ek v erskeie punte van ooreenst emmi ng uitgemerk h e t.l D 

Sal jy hulle net aandui. 

DtUR DIE HGF: WeI , hulle is met nommers aangedui.---Hulle 

is met nommers aangedui. 

~~ N R • T E R B L AN C HE: Ja, gaan maar aan. ---Ek weet nie, moet 

ek dit beskryf, Edelagbare? 

.DEUR DIE HoF: 

WeI , u kan maar n e t se waarom u S8 dit is ooreen-

stemmend. Ne~m b .v. enige van die nommers wat u aangebring 

het.---Ek kan kortliks b.v. punt 1 beskrywe. Dit is die 

kleinletter 'r' wat voorafgegaan word deur 'fl boogvormige 20 

aanvang of verbindingstreep. DaClrna beweeg die skrywer 

opwaarts tot op die basiese lyn, en daarna, met dieselfde 

lyn terug tot ongeveer die helfte, bo die verbinding. 

Hier word 'fl baie skerp hoek gevorm, wanneer die skrywer 

skBrp na regs swaai 'lm die finale streep aan te toon . 50 

sal elke punt d uideli k ui tkom • Punt nr. 5 b.v. is die 

hoofletter "D" bai e eienaardig in daaI:lie letter is dat 

die 'd' aan die onderkant 'fl geweldige skerp hoek vorm. 

M. a.w. die hele vorm en konstruksie van die hoofletter D 

isdieselfde, en die 'd I word begin sonder 'fl aanvangstreep. 30 
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Die skrywer begin aan die bokant ~ beweeg dan af to t feitlik 

op die basiese lyn waar n groot oog gedeelte gevorm v..ord 

helf aan die 1 ink er ka nt en v and aar waar die skerp hoe k g evorm 

word om die ro nding van die 'd I te vol tooL Dit is alles 

inherente eienskappe Edelagbare. Punt nr. 6 is die klein-

Ie tter I", , 
'" . U sal me.rk da.:; aan die bokant is ook n ogie 

wat gevorm word, effens plat, en dan het die skrywer die 

neiging om boogvormig na die b asiese lyn te b eweeg en n 

skerp ho e k t e vorm a1 vor ens d aar n ver b i ndi ng:tr eep na di 8 

volgende letter gemaak word. 

Ja?--Punt nr. 10 b.v. is die klein letter "e" wat 

f r i t 1 i k a f 9 e sk e ep w 0 rd. N a d at die fin ale s tr e ep, die 

kruising vorm en dieaanvang of verbindingstreep, is daar 

net n effense strepie wat oor hom gaan. Daar is nie '!l 

lang finale b eweging, hetsy Clfwaarts of opwaarts in die 

laaste gedeelte van die 'e' nie. 

DEUR DIE HOF: 

Dit js blykbaar nie dieselfde met 81 die 'e 's' 

nie.---Daar sal variasies wees, maar dan is dit in beide 

10 

9 ev alle, Ed ela gbar e . Dit is di e een kenmer k wat ek d aar 20 

noem. '!l Tweede tipe sal jy wel kry •• 

•• wat voltooi is?---Wat voltooi is op die basiese 

lyn, maar dan eindig hy dan platweg, maar dan kry jy dit in 

beide dokumente. 

J a • 

fVINR . TERELANCHE: Die punte wat u uitgemerk het, is dit heel-

t emal voldoende om vas te stel n betwisde skrif?--J a , 8On-

der enige twyfel. Mens kan nag verder gaan en nog meer te 

kry , maar ek het gevind dat hierdie is reeds meer as vol-

do ende Edelagbare. 

Kan hierdie gem8rk word en ingehandig word as 11..& 

die t wee s a am • 
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U handig daardie in. --J a Edelagbare. 

BY THE COURT (to the interpreter) 

Mr . Intp..xpreter if you will just tell the accused 

that the witness r evidence is to the effect that the letter 

written 'Co his wife which !VIr. Strumpher didnot send away or 

post, he used for comparative purposes to determine wheth er 

the document al.l.a]eci to have been found in his possession 

was written by him. The witness has prepared a photostatic 

cony of each of those documents, that is the letter lItritten 

to his wife, and the document alleged to have been found 10 

in hi s po ssessio n. The witness says, that being an ex-

pert in deciphering handwriting, he is satisfied that 

these two documents were written by the same person, that 

is by the accused. 

GETUIE: Voordat ~ns met die tweede dokument begin sal ek 

d:it waardeer as die b eskuldigde eers die vrae kan ste1, dan 

raak ek nie deurmekaar nie. 

DEUR DIE HoF: Is daar enige beswaar? Het nr. 1 enige 

v rae? ---BE~L.. 1: Geen vrae. 

Goed ja, gaan aan .--- GETUIE: ek het oak van speur- 20 

der adjudant offisier ontvang Bewysstuk 31 en bewvsstuk 3G 

dit is die boekie genommer van 1 tot 80 met potlood sowel 

as ink skrif. Die boekie is oak baie noukeurig deur my 

ondersoek · en ek het vasgestel dat dje skrywer van die 

monsterskrif Bewysstuk 31 . verantwoordelik is vir a1 die 

skrif in die boekie genommer I ·~ot 80. Daar bestaan vo1-

doende skrif eien:kappe wat sonder enige twyfel aantoon dat 

aIle skrif deur een en dieselfde persoon uitgevoer is. ook 

hier het ek fotostdtiese afskrifte voorberei wat ek inhandig. 

In hierdie geval het ek 44 punte van ooreenstemming uitge- 30 

mark om aan te toon dat dit deur dieselfde persoon uitgevoer 
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is. 

Ja?--Ek het ook '!l afskrif •• afskrifte voorberei 

wat ek sal inhandig waar ek die punte beskrywe Van 1 to t 

44. 

('/I ag di e fo to stati e se afdr u k k 8 ~ gem erk wor d en 

die lys van punte 3h (Getuie lees die lys van punte 

van ooreenstemming uit aan die Hof). "punt 19: •• 18, hoof­

letter "C"" - daar is n drukfout, dit is hoofletter "C" 

E del agbar e. "Hoof let ter "C II word vo 0 rafge gaa n d eur n 

aanvangstreep of verbindingstreep met die sirkel-vormigG o • IC 

•• k wo tee r ••• b I ads y 7" 

U het alr eeds met die Hoofletter gehandel.--Ja, 

ek slen dit is ek wat '!l fout gemaak het, ekskuus Edelagbare. 

"Die tweede tipe kleinletter "C'II' dit is punt 19 "wat gebrui k 

word op bI. 7 ••• (kwoteer) ••• basiese lyn nie." 

MNR. TER B L ANCt:!..r.1. Ge en vex dere vr ae. 

KRUI5£RHOCR DEUR BESK. 1 en 2: Geen vrae. 

KRUISVERHOOR DEUR BESKe 3: 

Meneer, is jy nou '!l handskrif deskundig e?---Ek is 

n ondersoeker van betwisde dokumente en handskrif. 

Me neer, as ek jou getuienis reg verstaan het dan 

het hierdie dokumente betrekking op my. Nou kan jy asse­

blef vir my duidelik maak hoe kan jy daar sien dat '!l mens 

se hand effens gelig is of wanneer dit plat neergesit is 

wanneer jy skryf?---Dit word vasgestel ui t die onder soek 

Edelagbare met instruments, goeie lig, mikroskopies o 

Beskou jy die handskrif van naby meneer of beskou 

jy dit op '!l klein afstand Van jou af?--Van verskillende dis-

tansies Edelagbar e. En 0 n d er v er ~ ro 0 t 9 1 as. 

Me neer, is jy nou seker dat hierdie dokumente, 30 

die handskrif wat jy nou pas di e Hof van vertel het, dat dit 
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deur een persoon geskryf is?---Sonder enige twyfel. 

Meneer wat ek nag Van jou wil weet , is jy nou 

seker daarvan ek ~ wat no 9 'fl lewend e per roan is, da t daar-

die h andskrif wel deur my gemaak is? 

DEUr~ DIE HOF: 

Hy S8 nie dit is d eur jou gemaak nie" Hy s~ diG 

twee dokumente is deur dieselfde persone g eskrywe . Hy 

weet nie wie hulle geskryf het nie . Maar mnr . Strumpher 

het ges~ jy het erken dat jy did dokument geskryf het . 

kRUISVERHCOR DEUR BESI<'U ~._.P"'§'12i NO . J J...tiervat): 

~~ 8neer , wat is die mees geloofwaardigste: daar­

dje instrumente wat jy die handskrif mee ondersaek, of 'fl 

lewende persoon met die handskrif selfrr Watter sal jou 

die meeste satisfaksie gee? 

DEUR DIE HOF: 

I,.J81 dit is 'fl uitdrukking VEln opinie . Ek sal self 

later my eie opinie vorm omtrunt die waarde Van getuienis. 

EEL-1'}B~: Geen verdere vrae . 

GEnJ VRAE_DEQR DIE ,'NOER BE~,KULDl r; DES: 

DIE BESKULOI GDES ~vCRD MEEGEDEEL OP,T rJi NR . CARLSON om. idE 

BEREID IS OM HULLE VEROEDIGHiG TE AM"V/IAR NIE . 

DIl HCF VERDAAG TiT 10 uur v , m. 

op die 24ste SEPTEMBER 1963 . 
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DI EST A A T te e n H. F A Z Z I E & 6 AN D E R • 

BY HERVATTING.li"1 10 v.m, op die 24ste SEPTEMBER 1963. 

DIE STAAT RDEP: 

G~DRGE~BASIAN NIEUI,£JUDT, b.v. 

VERHDDR DEUR MNR . TERBLeNCHE : 

Mnr, Nie uwoudt, waar 'Herk u?--~1)y Darr-i:oc Ac!m:1.nf_::,,_ 

trasie. 

As wa t?--- As" senior v ing er afdrukb eamp te. ~ 
Is di t in die S E.:K sie Van die Banta e Bewys Buro 7---

Dit is reg, Edelagbareol 

[\IOU ek handig aan u vin gerafdrukke. Was die vi n-

gerafdrukke aan u oorhandig gewe es deur speurderkonstabel 

Delport?---Dit was. 

Dns sal die vingerafdrukke in hierdie geval merk 

.l.t). Het u die vergelyk met dier ekor ds in u kani:nor?---

Ek hat Edelagbaro. 

En wat het u gevind?---Ek het gevind dat sander 

twyfel dit id enties is aan 'fl sekere persoon s In. 

Aan watter porsoon s 'n?---Aan di e pcrsoon aan wic 

Bowysboek Nr. 2507371 uitgereik Ii' - 3 . 2CJ 

Onder watter naan was dit uitgereik aan hom?---

c' nd er Henry Fazzie Edel agbare. 

Het d it ook 'fl portret b y?---Di t h et. 

En kom dit ooreen met enige van (jie person a hier 

in die Hof?---Daar is III ooreenkoms met bask. nr , 1. 

~,I\ 
:./V- U handig in da:Jrdi8 vingerafdrukke , plus 'fl foto-

'+' '"' statjese afdruk van di e re:l<ord wat u in u kani:oor he t aan-
\\f / \d 

.0 

~~..j 9 aande di p per sao n. ---J e: 

.(; )",V /' Mag ans die fa to statiesR afdruk inhandig u Edele? 

(/ Die oorspronkli kc is in di e Hof beskikbaar, maar dit is de Ll 3[ 
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van die permanent e r ekords van die kantoor. 

DEUR DIE HOF: (aan die io1k) 

Vra vir besk o No.1 of hy enige beswaaJ:' h a t dat 

die fo to statie se a fdru king aan as Bewys stu k. As hy wi1 

kyk na die oorspronk1ike is dit beskikbaar vir hom, en hy 

kan daarna kyk.---BES~. f\ 'R. 1: Ek sou graag die oorspronk-

1 ike wi 1 s i en • 

Wys dit san hom asseb1ief.--- BESK, ~!R . 1: Ek h r.; t 

gBen beswaar dat dit jnga~n nie. 

M rJR. TER BL ANC HE: (VE'rh .., ,- -:- vervo1g) 

Ken die twee 8aam gemerk v..ord as 1M? Ek handig 

U III tweede ste] vingerafdrukke in wat u ook van speurder 

konstabB1 De1port ontvang het. Ek het dit ontvang . 

En hot u dit ook verge1yk met dj e r ekords in u 

kan to or ?-- Ek h et Ed 81 agb ar e . 

En wat hot u gevind?---Ek het gevind dat dit iden-

ties lS me t III seker 8 persoon S 8 vingerafdrukke . 

Wat is die naan Van die persoon?---James Chirwa. 
- -= 

Nou die informasie W"l t u jaar het, dBur wie I.\.Ord 

d i t v er s tr e k ? - -- deur die pers n vrywi11ig , indien hy 2G 

aansoek doen om III bewysboek of III herkenningsbewys . 

Nou wat was jn hierdie gevel aan die persoon uit-

gereik?---1Il Hp.xkenningsbewys . /' !<." \~ v---' 

Nommer?---X83 0 24~ -l,Jitg !reik t e Benoni op di8~f~~~ ~t . tc--. --£'1("') 

1 7de April 1961 'bt.;"~-r'"'vU~(l' 
-I -:,v) 

I"'aaro rr. is aan hom III erkenningsbewys uitgereik?--- ..Y-

Hy is nie in die Republiek van Suid-Afrika gebore nie , 

Onder watter omstandighede kan III persoon so III 

erkenningsbewys aan hom uitgereik kry7--- I ndien hy werksaem 

.L$ in die n.:pu~:':' t:J ~ , met permis!:>i t:.'! . 

Werksaam en v..oonaiJtig?---Werksaan en l.\.Oonagtig . 
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U het gesn portret op daardie?--Ongelukkig nieo 

Kan :::lit gemerk \,<,Qrd 2L , beide dokumente. Die 

oorspronklike word nie ingehandig nie. 

DEUR DIE HOF : Dan mo e t die oorspron kJike r,et gewys IiIOrd 

aan beskuldigde no. 2 . 

BESKULD I GD E 2: Waar is my kiekie? 
DEUR H~, F: 

Daar is in hierdie geval ni e n foto aangeh e g nis , 

omdat dit nie n Bewysboek was nif-J, ma ar dit was slegs Ifl 

herk'Jnningsbe .... lys wat aar hom gegee is. 

II'lNR . TERBLANC)jI: Edel ae"'" '1 \ mag p.k Inr-t 
,.. 

s e, d a ar was 0 or .:. 

spronklik'li kiekie, di p.kiek ie het v arlore gegaan - is di t 

r e g r-,nr. Ni8uwoudt ?--- Dit is r eg . 

D EU R DIE H (J F : 

58 aan ho m die kiekie he t verlore g e gaan. Daar 

was oorspron klik 'Ii kiekic aan , maar die het verlor e geraak . 

ACCUSED NC . 2 (through th e interpreter) Befor e thi s i s put 

in, may I ask some thing of your lordship? He speaks Engl is h . 

( to accu se d ~!o. 2) 

Yes what do you want to dsk?--- i"l y question is thi s 

my lord becaus e I have been here I efo r e many time s like I 2C 

sa id wh en I was a t the Re gional Court . I am foreign and 

they refu sed to g i v e me a passport to work in the Rep ublic 

of South Africa. 50 I wa s arrested for passport, and the y 

sent me to Benoni , fc" ods G-l-' Jeep . I b8.iJ..~\.ie thi s paper is 

for ;'JI o dd er Deep . 

It was issued in BRnoni.--Yes. 

Now the ques tion js have yo u any obj ec tion to thi s 

cbcum e nt being use d as an exhibit - the original to remain 

with the witn ess because it is part of his docu me nt s tha t 

he requires, but" pHotograph o f it will be put be fo re mp. 30 

Hav e you any objection to that course being taken?--Y :;s f o r 
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the photo I have got objection, because I know a person 

who has a pass document from t he Pass Office they put 

photographs on the paper. 

Yes but now I am to Id th at th e pho tograph that 

was on that document is now missing. Have you any objection 

to the document being placed before me as an exhibit?---

No I don't know for that, how it can put right now sir, 

because I am one from outside I think sometime I can just •• 

I don't know what I can say about this document. 

You see the dr ~L' 'ent is put in for the purposes 1[1 

of identifying a person':: fingerprintso---Yes I know about 

the fingerprints is mine and that I put right, they take 

plenty fingerprints when I was in jail. \JJhen th ey sent 

me to jail when they arrested me at the Pass Of fice, to 

ne e d a passport to v.ork in the Republic . 

Yes . So you have no objectio n to the docum cnt?--­

~Jo I have no obj Bc t io n. 

Yes v ery well. (to [VIr . Terblanche) You may use th e:; 

photo static co py _ 

£X flf"l INATIGN BY [VlR. TERBLA~,ICHE (C~ "THJUED): 

I hand to you a third set of fingerprints •• akskws 

ons hot dit in Afrikaans gedoen, ni e waar ni e? f) Derd e 

stel vingr:.;rafdrukke wat u oak Van sp eurderkonstabel Delport 

ontvang het . Is dit die st81'?---Ek h e t Ed:~lagbare . 

En h e t u dit oak vergelyk met die rekords in u ka n­

toor!---Ek het dit vergelyk. 

Wa t h a t u g evind?---Ek het g evind dat dit identi cs 

J.E' met die banta eman se vingerafdrukke aan wJ.e bewysboek nr. 

2276755 uitger e ik was . 

Onder watter naam?---Onder name Matthews Ma khalima. 3L 

Geboorteplek Alice, en hy was geregistreer ts Port Elizab e:; th 
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o p di e 7 d e Des em b er 1 95 5 , 

En is daar 'Il kieb.e op?---Daar is. 

Vergelyk met die beskuldigdes, is daar enige oor­

eenkoms?---Daar is punte van ooreenkoms met besk. nr. 3. 

I<an dip. belde gP.!T1erk word 3Lo 

DEUR DIE HC'F: Wys die oorspronklike aan besk. no, 3. Het 

hy enige beswarfl?--Ceen objeksies nie. 

VERHcrR DEUR MNP. TERBLA~CHE (CCNTINUED): 

Ek handig aanu r. verdere stel wat u ook van dieselfde 

speurderkonstabel ontvar l,-< het. Het u di t van hom c..n-';vang? II' 

---Ek het. 

En he t u d ito 0 k v er gel y k met u r e k or d s ? - - - E k he t • 

,Ja t h et u 9 evind? ---Ek het gevind dat dit 

identies is met die vingerafdrukke van die bantoeman aan 

wie bewysboek 2431733 uitgereik was , 

\r,a nneer?---Hy was uitgereik t o Port Elizabeth op 

die 6de Februarie 1 956 aan ene Maxwell Mayekiso. 

En sy geboortepl pk,? --- IIJo rd aangegee as Middeldrif 

deur homself < 

I f' d a a r 'Il k i e k i e ? - - - Da ar is. 

Enige vrrgelyking tussen die kiekie en enige van 

die beskuldigdes?---Daar is punte van ooreenkoms met besk. 

nr. 4 Edela gbar e. 

U handig dit i r 

FRC rv THE ACC USED ). 

Eh. handig 1I 'Il verde.!'e stcl wat u van dj GSElf de 

speurdeI ontvang het?---Korrek. 

En u het dit ook vergelyk met u rekords?--Ek het 

dit vergelyk met di G vingerafdrukke van di~; bantoeman aan 

2C 

wi e bewysboek nr. 2272607 ujtgereik was en gevind dat dit 3 r, 

sonder twyfel identies is. 
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Ond er watter naam was dit uitgereik?--Onder die nam e 

Ernest Malgaz Litgereik te Port Elizabeth op die 22s'~e 

November 1955 . 5y geboorterlek word aangogee as Par t 

Elizab e th. 

Is daar r. kiek ie d aar ?--- Daar is . 

Enige ooreenkoms mfJt 8nig e Van die beskuldigdes ? 

---Blykbaar is daar puntr~ van oorpcnkoms met nr. 5 . 

(GEEN BE SWAAR DEUR DIE BE C;KULDI GDE NIE) . Ingehandig as 

Be.kl~tu k 5 F . 

Ek handig u n " .... :Jere st!::!l ving crafdrukke. U het ll ) 

dit van dieselfde speurder ontvang/-- Ek het . 

En u h r> t dit weer vergelyk mAt die r ekJrds in u 

kantoor?--- Ek het dit vergelyk met die vingerafdrukke van 

die bantoeman aan Wle bewysboek nr . 2503939 uitgereik Was e 

Het u gevind dat dit dieselfde is?·--- Ek het ge­

vind dat di t jdentiefC' j s . 

rnder wetter naam was dit. uitgereik?--- UHgereik 

onder name Tambokil p. Modamo. 

En sy plek van g eboo~te?-·-- D it word 8angegee as 

Cathcart . Die ••• hy was g~egistr ,r ts Port Elizabeth op 2 

rl i e Pst e ~1 a art J 9 J 6 • 

Is daar ~ 1 ki t' kir-!---Daar lS n ki e ki c; . 

Enige oorcpnkoms mpt enige van die beskuldigdes?--­

Daar is punte van ooreenkoms met besk . nr . 6 Edelagbare . 

(l1.JgHAN~IG AS BEWYS5TUK 68 - GEE~J BESWAAR V I\N BE :", .) 

Ek handig u die laaste stel vingerafdrukk e . Het u 

dit ook ontvang van dieselfdf' sp eurder?--Ek het • 

Het u dit ook vergelyk met die rekords in u kantoar? 

---Ek h " t dit VCJrgelyk met die vingerafdrukke van die banto :' ­

man aan wi ~ b e·. J sbo £.' nr , 215~ ~ 12 uj ... ..g3reik was en gevind dat 3 L 

dit sonder twyf c l identies is. 
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Onder watter naon is dit LLitg ereik?---Alfred 5iko 

Mange Ede1agb are. 

En waar was dit uj -'. gereik?--Dit was uitgereik t 

Port E1izabAth op die 7dp November 1955. 

En sy 9 ebo or t sp 1 ek 7--- Sy g Flboor tep 18k wo rd a an­

gegeo as Port Eliz abeth . 

Is daar n kiekie beskikbaaT7--- Daar is. 

E h 1. g eVer gel y kin 9 met e n i 9 e van die b 88 k u 1 d ig d e fJ '? 

---Daar is plJ1l;e van oore L"n koms met besk. nr. 7 Edelagbare4 

U handig dit in as B'''lw~stuk 7E -. GEEN OEJEKSIE. l r 

Net sen laaste vraag mnr . Nieuwoudt , die bewys 

boeke, aan wie WJrd dit uitgereik?---Aan aIle bantoes wat 

in die Republiek woonagtig en gebore is bokant die ouder-

do m Van 16 j aar . 

v~o r d d it 0 P h u 11 e e i ever SO e k u it g er e i k ? - - Dis reg, 

aIlE' gege\'II f:": ns :,"~d rieur hu] -<;Jf vcrr-trek. 

t1tJR •• TE R12tANCHE : G sen v er daB vr ae. 

KRUISVERHorR nEUR 12JSK . rYR . 1: 5ee n vrae. 

CR[,SS-EXA~qN_ATI rN BY ACCUSED ~.c..~(speaking in English) 

~1y question I want to ask you is Lhis: I was arrested. I 2G 

am one who is from Nyasaland and so they said to m~ in the 

Republic of South Africa , I was in the Regional Court down 

here, I was charged in theMagistrate's Court because 18m 

foreign. The Nyasaland Rep resentativ e's [ffic8 which is in 

Jo'lannesbu rg was in Court, so I went to ask my lord if my Jord 

can request the Nyasaland representative man to com u her e 

and s how my doc u men t wh i c h t h £¥ 9 i veto me • 

.ID:- TH E CO U R T : vJh at v..o u 1 d the pur po s e b e 0 fob t a i n i n 9 t hat 

document? vJhat WJuld be the purpos e of ob taining from th o 

Nyasaland reprosontative a document to show when you Came 3U 

to South Africa and entitling you to come to Sou th Africa? 
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- - - Yes ~ sal and C f f j C 8 wh e n th e y di d no t IrJ ish tog i v e m 8 a 

pass to work in the Republic , Nyas aland representative 

Cffice gave me a &peclal aocu il ie ryi;co travel through to go 

to Nyasaland. So I IrJas in rJ yasaland and I worked there. I 

was not coming to South f1 frica. I "Jas coming to Bechuana-

land Protectorate to see my step-mother , so I was arrest ed 

Yes , I understand what you say , but when the ap-

p ropriate t im2 com e s for you 8 i th e r to give evidonc e or 

mBe a statem e nt, you can rn ake that statement, and th e: matter 

will be investigated .. This witness has merely given ovi-

d e nce of documents that he compared - your fingerprint s 

with a c ertain docu me nt that he produced in Court. Now th 

qu es tion is, do you wish to a s k him any questions on the 

.:-,vidence that he has giv en?---Yes to the evidence also I 

h~e some few question s . 

Th 8 n yo u rr a y ask him th e que s t io n s . 

Thi s passport when I Wa~ taken to Benoni do e s it 

s ay anything where I wa s born, if I t'as born in South 

Africa or in r'Jy asaland?---Dit taon dat hy gebore is in 

~J j assaland . 

~THE COU RT: (TO ACCUSED NC . 2) 

It shows that y c,LJ were born in ~ J yasaland.--That is 

th e question I was asking. 

NO QUESTIONS BY ANY OF THE OTHER ACCUSED. 

].I S C US 5 le N BET W E EN fvl R. T E R B LAN C H E MilD THE CO U R TIN C 0 rJ NEe T liHL 

W l T H THE N EXT ~J I n ; E S S I 5 A A eRA N I I WH 0 'lrJ A 5 WI T H J...tj E Ace USE n 
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TIjE IrJITNESUS W/\Rr,' ED-12l THE COURT. MJD ADVISED IF HE N,JS~lEH~ 

Tfff QU E S TI 0 ~_~-.:5..6.J I SF /~_C TQIQ_b.t_~ E WI II E E G 8 ANT E D _ AN HJD EM~.JI T'1' 

FROM PRO SECUTION ON THIS CH /, RGE. 

IS.8AC RANI, s.s. (interpreteIl) 

EXAMHJATI.oN EY MR ._ TERBL r~~,J CHE:_ 

Isaac, whf're are you at prcsent?---In the Cape. 

Are you in jail at present?--Yes I am. 

Are you serving a sentenc 8?--- I am, 

(to the Court) r'I Y lord, I have just been told that accused 

f\!o. 1 wan t s to say so m 8 t h i n 9 • I f 

B Y THE C 0 U R T (to a :: e use d ~,J o. 1): 

Yes, what have you to say?---I want the interproJter 

to speak out because he is very far from us and we don It 

und er st and. 

Vr:::.ry \, 'p 1l; dQ you unrl ,~, ... ~tdnd Xhosa?--Ye s . 

I will ask the witness to Ep8ak loud enough so thAt 

you Can hear what he says in his own language and the in­

terpreter will then interpret to me , so that I Can hear, 

an d yo u can al soh ear. S oy a u wi 11 h aV e th ~ ben 0 fit 0 f bot h • 

Q..8M INA TI r N BY MR . J ERBLJ)NCHE (C rNTI f\Jl!.E Dt: 

Isaac, you have told the Court that you are at 

present serving a sent ence in j ail. How lpng a sentence are 

you serving?---TIMJ yea rs. 

For what?---Going over the border my lord. 

Wi thout a passport?---Yes. that is correct. 

Before that I think you told the Court you wr: re 

li~g in Cape Town?---Ye :. 

\iJ hat s tan d ar d h a v e yo u pas sed a t s c h 0 01 ? - - I 1 eft 

school at Standard One. 

zr 

Do you know an oroanisation The African [\lational 3[ 
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Congress Youth Lcague?---Yes I do. 

Did you become a member of that organisation?--­

In being a member of the fontball , playing football, I be­

came a member of it. 

When about did you become a member?---In 1962 . 

And did you pay subscription?---I personally did 

not but there was someone who said that he would pay sub­

scription on my behalf. 

How much was thC't subscription?---2/6d . 

Now will yo u t 811 th e Cour t hOIrJ it came about th at H 

you left the Union, the Republic?---I met a certain man by 

the nam8 of Mcumbels. 

Do you know his fir st name?---I know only his 

sur name fv]cumbela. 

I.rJhen did you meet him Isaac?---It was in the year 

1962 . I do not remember the month,. but it was at home in 

the Cape, early in 1962. 

After you had met this man Mcumbela,. what djd you 

do?---H e got me to believe tr>at t " E're was a school f:tr th p. 

Youth League . After that he left. He said he would 2[.' 

tell me afterwaros. He himself djd not know when this school 

was to be op ened. He wi 11 tell me again In fact he did 

come after that agaJ..n my lord. I was nf;!('<t-door to where 

Alfred Jantjies was livin\;j at "(:le -ti me. 'vv e wer e bu sy p la y-

ing cards. He came ther e accompanied by another man. Therf; 

wer e two of them. Frikki e Jantjies, t\lfred Jantjies brother 

said he was calling us, he was not calling him. 

WITNESS SPEAKS ItLAFRIKA,ANS IOnS het uitgegaan uit na oom 

Frikkie Jantjies toe kry ons Mcumbela stean buitekant. 

l2l. THE_COUB.J: ~I"""J ~IC"). 2 won 't u nderstand. 
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MR . TERBLANCHE: I think it will be better if he speaks 

Xhosa .- he SL8ms to speak it very well. 

liLTHE COURT (to th e witness) 

Speak Xhcs ;:) ... it will be interpr~ted into Engli sh . 

Jyen Jantjies het in e uitgegaanja?--- Alf r e d Jantjiest my 

lord. We went into th e room at Alfred J an tjies I~ He told 

u s we m u s t no to. 

BJ::.....11iE [CUR T (to rv' r. T erbl anc he) 

Is this evidence adnlissible; thediscussion that 

+--J., 1.. t h' \ th woulj that be ad- Ie lI....LK p..Lace ' IF' 1.,QF'n ~m ar. r.1J er persons - _ 

missible 89sinst the accused?---My lord, they are chargee.: 

with achieving the objects of th e A. N.C. I h ave go t to 

show some connec tion bptween all th '; se i3cGused and the A. r,J .C. 

Are yeu leading thi s Fvidence to show the assoc-

iation with th e organisation?---Yes. 

To that e xtent it will bG admissible.--I will later 

1 e ad e v ide ne e to s r. 0 w th a t t hi s man M cum bel a and 0 th e r s 

were previously all members of th e A . ~J .C. I rfon It want 

him to tell in detail what happe[1 ") d between him and [,,,l c umb ela , 

o n I y th e re su 1 t 0 f th e dis c us s ion s . 20 

A f' are su 1 t 0 fad i s c u s s ion yo u had i nth e pr Ell s en c e 

of Aldred JantjiE's did you then do something?--- We were in 

his house and W I~ wer e t · J I we harl to go to another house 

wh ere there wer p. two people from Johanne sburg. \,\10 went 

th C're with him and we got to the own er Gf the hous e a nd 

th eSE! two men. t~ e were ask ed at what s tanda.rd we left school. 

\ve told hin that we I p. ft school at standard 1. He said alright 

we can go it is alright. 1,~8 will af1;erwards get th o ~eply. 

Yes?---After that Mr. Mcumbela cam ~ again. If I 3 0 

remember it was on Monday. 
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DlttINATIO N EY IVlR. TE,;!3Jili\NCHE (CO NTHJUED): 

Can you rE!llerr,ber what mmth it was?---It was jun e . 

June of 1962?--- Th - t is correct, June of 1962. 

Yes? - - - H e s aid w emu s t no t 1 e a v 8 0 n T u e s day. H e 

will take us and go and show us a house. There were two 

m en who had come to go to a school but they did not turn up. 

I\lright, forget about tt->at. Did you then go to 

this certain house?----Yl~ 8. 

~Yhose hous E' did '/ou go to on the TueGday?---Archi-

bald : ibeko 's ;lCJ.J<j e. H ' 

Now did you mEet anybody at Archibald Sibeko's 

house?--- Vve met a gentl e man by the nf'''1E' of Nguhla~(?) 

And as a result of that TT' '3 8ting with this f\l gLJhla 

did you go anywherG?--- Aft er he had fixed everything, food 

for the road, he gaV e us money to go and board th e train. 

WherE' did you go?--- ~J c went to the station to 

Bellville. Hy w8nt to the Cape to go and book for us, 

"gaan booking maak" as he says in Afrikaans. 

You went to Fs llville?---Myself, Alfred Jantj e s 

and Goodman SE'ula (?) went to Be llville. 

Did thr; train then arr:i.ve?--Yes the train arrived. 

Did anybo dy anive 0 n the train that you knew?--­

~J guhla Cam e at half past 1 [' and this train arrived at 5 

to eleven. 

Did you receive tickets?--- lrJ e were given tick c t ~, 

b y Nguhla my lord. 

20 

Now the seats booked for you, were they book e d under 

your o\Oln names?---No. 

Do you remember the names under which they were booked? 

---Gona, Zo::o, ,'zi lt, a tu Mzimkulu (?), 3 0 

Did you receive any ins tructions frC)m Nguhla as to 
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what you should do - or rather, whe.re were you going on 

those tickets?---To Johannesburg . 

Did you receive anll irstruc tions from Nguhla whet 

you h ad to do when yo u arr iv ed at Jo h anne sbur g ?--- He said 

that when we arriVf,d at Johannesburg we must put on black 

arm bands and we mus'c also W('oar black ties. 

1t.1ere th:se black armbands and black ties given to 

you?--Ye s tho::!y wer !:: . 

And wh at furth er instructions did you receive?---

He gave us cigarett es , ~ racket of lr, and there W8S an I e 

address written on it. There was an address wri tten in-

sid n th is c i gar e t t e box 0 f ten. 

lind where you told what would happen when you got 

to Johannesburg?---No he did not say what was going to 

happen, but he said we would hear, after having arrived at 

Johannesburg . 

Did he tell you the name of anybody you would 

have to meet there?---Yes. 

Yes?---He said we must So to Commissioner Street, 

Commissioner Trading Compan y , B. 39, Ka ndilale Maudley , 2G 
Hod gsa n (?) 

to himwe must say he must call us Jack Hudson or Olga 

Sisulu . 

Now you then boarded th t; train at Bellville?---

We did. 

Now did anybody come to see you whilst you wer e 

on your way to Johannesburg?- - Yes 

Wh o and wh~;re?--I ren1 errber at the station, it ::'8 ;:. 

woman, th e wi f e of Archie Jantj ies. 

~Iow do you remember what day you 1 eft by train from 

Bellville - can you remember th e date?---It was an the 13th 3G 

Jun e. 
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1962?---1962 ja. 

An d wh en did yo u arr.i.e at Joh anne sbur g?--- On 

a Thursday at half Pf1st two 

That lS the first Thursday af ter the 13th June?---

That is correct. 

~Iow when you arrived at JohannesblIg Station, what 

did you do?--- We put on the black armbands and put on the 

black ties. 

Yes?---lrJe Sflt until up to 3 0 'clock. IfJo Saw that 

no-one turnud up. 

Yes?-·--IrJe saw a railway policeman who had some 

uniform on with red cuffs hE'r e and red around the neck of 

til e tunic. 

Did you eventually take a t Clx i?---Yes we did. 

And did you go to the address that wa s written 

down far yo u ?--- Ye s \lJ8 did. 

Djd you go in thore?---Yes wp did . 

And whom did you meet there?---Valal [lIJotley (7). 

And did anybody camp. and fetch you at this place 

1 a t er 0 n ? - - - Yes . 

An d where did this person take you?---He took us 

in the I"'urabi Ho tel. 

Who was the person who came to foiI:h you th ere7---

He said he was Kumalo • 

Now at this Hotel how long did you stay th p.ro?---

We had stayed at this hotel for 3 weekends. 

No w when you go t to this hot el with Kumalo, who 

booked you into the Hotel 7--- There was a non-European wo man . 

Dj d Kumalo say anything in regard to you to thE) 
to 

people at th e Hotel?-- - He said/u[' ;::nd told us that &lme-one 30 

\>,QuId come and pay for our sleeping accommodation and food 
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And what were you people supposed to b e?--- We 

we r e jus tap B r c e1 t hat i s al L 

But were you given any instructions, in case people 

asked you what you were doing there, what you were to say 

what you were there for7----Yes, it was said that we had 

to say that we were members of a football team and we 

were \ping to play footbal1. 

Now af ter you had boo k ed in you wer e tak en to a 

room, is that correct?--- Tha ''; is correct. 

Did anybo dy C(1 ',C to v isi t you th ere that same dtl r
( I e 

--- Yes th at is so. 

Who?---Joe Modise. 

Now did you meet any other people at this hotel 

at that time?---Yes. 

Who did you meet there?--- Mathews I'fj akalima •• 

Do you see the people here?--I do. 

~v ill you point th em out to the Cour t7-- I can yes. 

Yes well point them out.--- No. 3, No.4, No.5, 

No. f, an dNa. 7. Th a tis aIL 

You did not see No.1 and 2 at the Hotel.---No J 2C 

did no t. 

Now whilst you were at the hotel, did you do 

anything, or just sta ~ at the Hot~l? "--No we were just 

sitting there. 

Now you said you stayed there for 3 weekBnds.--Yes. 

After that what happened7--- The witness indicetds 

with his fingers the third weekend we left. 

Yes alright. How did it come about that you left? 

---One Elias came there. 

Do you know his other name?--- I just know him by 

th e n P' m e 0 f Eli as, I do not k no w his 0 th er n am e • 30 
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Elias came th ere - ye3! W~at happ e ned?--- vJhen 

he c ame t'lere WE' WC'!,F' out, we !la d gClne there to drink. ~"e 

came back and he waf still the:'e, he had not left, and WE! 

found him th a r p . 

Yes'i--- He said we mus-t hav ' sup r er first and he 

would like to see u s after supper . 

Now \ilJhen h'~ said thj s, wer e the accused whom you 

pointed out, 3,4,5,6, and 7 , were they present?---Yes 

they were. 

Alright - and -<-h Il, after supper?--- Be fore we Ie. 

had supper EliBs h ad left with accused [\J o • 3. After we 

ha d h a d our supppr he came back and then said we must 

co llect 0 ur lu g g8g e. 

Yes, and then?--- ~ve came out of the Hotel and we; 

tu r ne d to th e r i gh t • 

How many were you together then?--- ••• 

He need no (. give th i~ names.-··-Roughly about 14 Clr 15. 

And that J4,15 , did that include the:' accused 

you have point ed out, yourseJf, a ' d Al fred Jantjes who 

had came with you from Cape Town?---Yes . 

Now wher e did yo u go th en ?--- ~Je went to EO me doubl e ­

storey building. 

How did yo u get to this daub 18- star ey bu ild ing ?---

By fo at. 

Did you cross GJn y railway lines gp~ng ther e? --Ye s . 

And this double sta~ was it near to the r ai lw ay 

line?---Yes it is. 

[\Jow when you came to the double-storey hou s e, what 

happened - who did you meet there?--- We went insid e . 

Did you go upstairs?--Yes w ~ went upstairs. 3D 

Yes?---IrJhen we got there there were a number of (Jth€r 
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non-Europ [lans sittir.g th 8T e. 

Were there any you knew or met there that you Can 

remember the name£:' O-!':--- Th rc:; were some of those and I 

still rempmber the na mes. 

Cen you tell th e Court ami of those names?--­

Johnny Makatini and Joseph Jack and Mloyi and that is all, 

Were you told where this person Joseph Jack came 

froTT'? when you met him ?--- Yes . 

~Jh er e ? - - - P • E. 

Port Elizabeth. r~ ow what hc:q:p::ned further at lL 

this double-storey building?--- "}e were told we could go. 

Did al l of you then leave?---Yes. 

And did you go downstairs?--Yes we went downstair s . 

~rJhat did you find wh [; n you got outside?--- Ii 

panel van,two Co mbis. 

A pRnpl \/PI") and t" ln Cnmbis. Yes , what happened 

further?--- t,je were told to get on. Ther e was a Combi whi ch 

was stationary ju~t behind the panel van. That lS the one 

I go tin to. 

Now did you sr. e Joe fv~od ise there again and Elias , 2r 

wh F' r e they there?--I Saw them yes . 

And did they also get into the combis?--Y es he did 

too. 

\rJho ?-- Jo e . 

And t.lias?-- No he did not. 

Now t a fter you had got in, what happened? Did t hGy 

drive off?---Yes they drove off. 

lInd can you tell the Court anything that happenl3d 

on your journey?---Yes. VJhen we got to some big inwn, th ere 

is a big ro ad ::::..:,:.::; ~~ng ther e . At that stage the panel van 3 0 
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was travelling ~n f .::,ont ·~ollo'" ed by theE"> two combis and 

it Nas sl:opped by a speed cop I did not hear what he sid, 

he spoke, but I did not hear IrJhat he said. 

I:Jas it at night't---It was at night YRS. 

Now after, . did all thr ee vehic l c; s th un again move 

off?---That i s correct. 

The van in front7 --Yes the van in front. 

And di d th evan stay in fro nt all th e tim e ?---The 

panel Van '5 lights gave in, and as a result of that it 

travelled bet"'JI3 8n the tlt.U combis. 

How long did you travel in these three vohicle s? 

--- VJ e travelled the whole night, until about 4 a . m. Wo 

found W1 ere the road was barricaded , 'a bont paal' a s th e 

witness ColIs it. 

And what happened at this coloured pOle?---There 

the combi stopped . fv1 0dise camp and enquired why the combi 

had stopred there. It is not the first tjrne that he w8nt 

ther e my lord. 

!""hat happened fUl' thF'r?---The combi reversed my lord. 

, , 
.l. -

Modise said we had to take out cases and pack it into the 2r 

corrbi. \" e went round to the place where these people were 

guarding here at this 'bont paal ' as the witness calls it . 

You went round? You walked round?--Yes we went 

round and into the road. 

And where did you go from there?--- vJe went to a p I aL 

Lebatsu. 

Lob atsi. 'Jv'hat happened wh en you got to Lobatsi 7--

vie got th ere at about 5 my lord .. in morning. I slept when 

we got th 8r e. ' Jhen I woke up there was Modise , there wa~, 

no driver. 3 ,-, 

And those who had gone with you , were they still 
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there7---Yes they wsre still wi th m ~ . 

'Ihat hapr e ned further?---After that Joseph Jack 

and Makatini came end said we had to go in Palapye~ 

Ye s ?-- I" e went un til we go t to Pa lepye. 

How did 'you get to Palapye?--By raiL 

liho gavp you the ticksts?--Jose ph Jack. 

:'Jhat time did you gP,t to Palapye 7 ... - About 2 in 

the night. 

~Nhen you got there where did you go?--- l\le went to 

Mpo. 

Who is Mp07--Well that is his name, his name is 

r~ po my lor d. 

Yes, and then7---I think WP. stayed there for 

three days my lord. 

Yes?-- bl e left from there c:3nd we went to ~~ asalogj. 

\IJhpre is thet?---That is the border of Francis­

to wn and Southern R'l odesie. 

Ch I sel3 you Wl':'nt to Francistown, or j l. st outside 

Frandstown?--- P· ftN leal. ing Fran r istown and having tra-

veIled for about a mile, Wi=! turned to the right . 

How did yo u go fro m th ere ?--- By lorry . 

Yes go on.--Until we got to Masalogi. '"Jhen we 

got to Masalogi there we found two three-gwarter vans, ( a3 

he calls it). Infra travell ~" by these vans tp Bulawayo . 

There at Francistow~ or ~1 asalongi , did anybody 

joi~your group who had not been with you bBfore?--Yes . 

Who joined your group?--Th a t is James Chirwa. 

Do you see him here?---Yes. 

Which is h8?--That is ~IO . 2. 

Yes and then?- -- There were tWJ of them . 

I see . - - -There was another one who called himself 

I e 
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Booysen my lord. ,"lhether that \fJas his correct name or no-+.: 

I \f..Ould not know, 

Y~l::l dill..; I ... um there wlle. .... rJ did you go'; __ ';,l e went to 

M asalo ngi. 

Yes from th er e 7--.-

JrL..THL~[URT : In the thre e-quart er vans they went to 

BUlawayo.-- That is correct my lord. From th ere we went by 

the three-quarter Vans to BUlawayo. '.tJe got there at 8 

o 'clock in the evening. The' rain had already left. ~le 

wanted to sleep on the f'tation, and the policeman said that Jr-, 

we could not un13 [,s we had tickets. 

1X8rvlINATI[~; BY MR . TERBLANCHE (CC NTI~IUED ) ): 

Yes?--"1e went to a hotel wherp \fJP sl~pt. 

Alright. /-md the next day what happened?--- I'iy 

lord the next day we went to somp stfltior, I am not surp 

of the name, Lpompi or somp such station, that is J..l milFs 

from BUlaway - 7 to 11 rriles . 

How did you get there?--- C'n foot. Ide w, r p walking 

three abrEESt. 

Now at this station what happened?--- Th~ we got 2C" 

some tickets and we boarded a train and we left. 

,.ho bo u gh t the ticket s ?---Mloyi. 

You left and where did you arrivo?---I:Je arrived Dt 

Lusaka. 

And from there?--- At this side of •• 

First before you go on - did anybody meet you ,. t 

Lusaka?--- Yes. 

'vJho met you there?---Joseph Jack a nd Joe r~akatin:i. 

Then you left from Lusaka and where did you go to? 

--- To a place 11 miles fro m Tunduma. 

Yes and what happpnpd f urth er? Tell .)Our story?---

3f, 
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--- We went on foot and went to Tonduma. 

And from To ..,duma - wh er e is To nduma 7--- That is 0:, 

the border of Northern Rhodesia - it is a little town on 

the border of No rthern Rhodesia, and Ta nganyika. 

~IOW what happened at Tonduma?--- .ve got to the 

office of Unip. 

United Natio nalist Independeoce F arty - is that 

what it stands for?--I don 't know what it stands fer. 

B1..... TH E CCUR T: 

Ka und e's party 7--K a undas r~rt~l-

.rn~HNATIQN BY [VIR . TERBLANCHE (COTDX 

Yes, you we nt to th e offices of Unip, and Irhat 

h appened'!--- There we found a non-European policeman. He 

had 8 pair of gray trousers on, a white shirt and he asked 

us where we c ame from. P'la katini told him that we v'ere fro m 

South Africa. He g :we us a paper and said th a t we had to 

write our names on this paper. Makatini then wrote our 

names on this pappr , and he gav e it to him. This policem a n 

then went to the Immigration r ff ice my lord. Hp came 

back and said that we wererequired at the Immigation [, ffiee. 2[ 

\r./e did not want to. He said then we must sleep at 

Tonduma we must not go through to Mbaya . This man wanted 

to ring to Dar-es-Salaam first whether there is an office 

or whether the N.C. A. know this at Dar-es-Salaam. The 

next day he came with big police lorries and took us to 

the police st a tion at ~lbaya. From there we were t aken to 

some recruiti~g Camp my lord and ther e I think we stayed 

for about three days. 

And then, wh ere did you go from there?---From th ere 

W e g 0 t P S C1 t- -1.::" " - , D ar e s r '..J~ 0 m "a;:.J __ -d ' 1_ - .. - u .......... I " 3<_ 
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Did you also get tickets? How did you go?--By bus o 

IH THIS STAGE T~': C['URT ADJOURNS 

FrR THE TEA INTERV f1L 

rN_£L~SUMING AT llJ~I-~~ 

IS MC Fi.61:::!l. st ill u nd er form er 0 a th : 

BY .THE CCURT.;.. 

He was about to tell us how they were pas sin g O ;l 

to Dar- Es-5alaam. --- ~Je arrived at Dar- Es-5alaam my lord. 

There we met one ~lrs. Thabanisa (7). She took us by car 

to th e T r ad e Un ion 0 f fie e • The A. rlJ • C. 0 f f ice s wer e 

locked. We sat th ere until one James Radebe arriv 8d . 

His name is Zenzele Ngalo. He too k us to th e hou se of 

one [Vi rs. Khabaniso. There W8 slep t. The next d ay when it 

got light we wen t to the AN.C. Of fice. 

A.N.C.---A.N.C. 

A . ~'.[. - \'lJhat does th;::"t stand for? ---African 

I\Jational Congress, that is what th ey say what it stands for. 

And this African National Congress offices, is that 

th e African I\lational Congress of Dar-es- Salaam , or which 20 

African National Congress? --- I t is at Dar-Es- Salaam the 

African NF.l tional Congress. 

Yes but now which African Na tional Congress 1S it? 

B Y TH E CC UR T: 

Is it th e one that belongs to Dar ... Es-Salaam or to any 

ober part of the world?--- That I cannot explain, but th e 

people that are there are the people from U3r-es-Salaam. 

Ex..e~nNATION BY MR . TERBLANCHE (CG NTI NU ED( j 

Yes and you were now at the A.N.C. Offices?---IJJP, 

got Khabaniso. 3u 

Yes gu on?--We were tne.:ce for quite a time my larrd. 
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Mrc Tennessee Mak1wa na came th ere. He took us to some oth er 

b u i Id in g t h er e. There we r ecei v ed the injections for 

yellow fever and sm all pox. He took us to the Immig:ation s. 

~4hen we came back they sent Joseph Jack to take little 

snaps of us. 

Yes?--- After he had take n these lEtle snap$ of us 

he to 0 k us to the off ice. The fallowing day Tennessee 

Ma kl awana came to me . He said at 5 0 'clock in th e morning 

I had to come to the office. I m LSt not tell th e 0 th er s • 

Before you get to that, after the snaps h a d been 10 

tak en from you, did you receiv e anything again?----No we 

were no t g iv en anyth i ng at all. 

Were you at any stage giv en any papers, document s? 

--- The day we left we were g.i\,en some papers yes. 

\;vill you jus t look at thes e pa per s . (H e is 

being shown Un se marked 8A , 8B and Be) .--- Yes. 

Those ar e th e papers that were given to you?-­

Yes th e sear e th e p c:p e r s • 

Alright. Did you meet any other people at Dar-

e s- Salaam from the A . ~I .C ?--Yps my lord, ther e were oth er 2[' 

peopl e that I me t at Dar-es- Sa laam. 

Can you r ememb er an y of their names?--Yes. 

Yes? - - - H en I' y F a z z i. 

lll/ho is Fazzi?-- -:,Cl . 1. 

You met him at Dar-es-Salaam .. --- Yes • 

Di d h e join your group from there?--- No. 

Ch I see. Alright - who else did you meet?--Jaman, 

Zoni; Sandile, Tamisani, Tarn.1,. 

Do you rre an the pe rson called Oliver T~bo?--Y es 

hew as th er e. 3G 
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Did he have anything to do with you peopl e ?--­

He would co me there where \tJe were, r,v lord, and he 'Mluld 

sp eak to Johnny. 

18 that J ohnny fV'a katini?---Johnny M2katini. 

You said so mehody camp to y ou ard told you to be 

read y the next day and not to tell the others. '''h o was 

that person?---T pn nessee Ma klawana. 

Now what hoppened thF next day?--- ,Jhen we left 

out of the yard of Irincess r' argaret Hospital we r:1et a car. 

A Car took us fro m ther r 

Te nnessee ~3k lawana. 

and to ok us to the hous e of 

Yes?--- After we had arrived there Tennesse e 

fv1aklwana said we will go to 90 and train to be soldiers . 

Did h e say wh er e yo u wer E 90 in 9 to bet r a i n 8 d to 

b e so 1 die r s ? - - - AtE t h i 0 pia . 

Yes? Aft er thet what happened?---After th a t we 

were given these rarC]rs, papers to go to Ethiopja . And 

each on e was given £2 .1 [ . [ . rocket money . 

Yes, go on.--- \'8 took a f-:! us and we left. 

Yes?---!·Ie got to ~' ajro b i in f(e nya. 

Y "' s ?-- There wp net Fa z zi • 

!tho is Fazzi?---Thai: lS No .!. 

At ~Iairobi ?--Yes. 

And from th o::> r r : --·- -Fro '" ther e \rJe went to Ethiopi,_ , 

and from th er e we took a plane . 

Fro m N air 0 b i ? - - Fro m N air 0 b i w e to 0 k t h (; )J 1 an e • 

~"here did you land in Ethiopia?--- Da-bra-zid. 

1[. 

2, -

And who met you th ere?---Captain r', amo. Lieutenant 

Kubana I an sorry. 

Do yo u k now th e p er son 0 nth i s p hot 0 ? - - I do. 3 L 

rJho i s he'?---Y e ja. 
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And who is he'?---I H:ink he lS aFirst LButenan1: n 

He has gl) ton e but to n • 

In which drmy?-~ -Captain [vlamo 's army. 

IE' that the arMy of Ethiopia where you are?--Yos. 

( P ho to kL. h and cd in). ~ow just before we go on, 

how did ChirltJa arrive at rJajrobi , do you know?--Y cs I know. 

Ho"" did hp arrive?--- "J- WE!!: e at Dar- es- ~, r laam at 

the time, and he came by plane. 

~Jow you have arrived at Da-bra-zid in Eth iopia, 

and you were met by i=! c;-~ ,,:in .---Yp s. 

Can you tell the [our t wh at h appe ned fur thr ?--- -. 

He gave us sleeping accomnodation . He gave u s our belong-

ings there., two pairs of trousers and t\tJO shirts. And 

e pJir of khaki trousers. A watpr can an d two pair s 0 f 

boots and canVas shoes and a beret and a belt and two 

pairs of shrets , and tIMJ bJankets and an overcoat. 

raincoat and a steel helrrpt. 

And a 

Yes find II'Jh2t happened fur ther ?--IJJe weI e taught 

how to drill for 3 we~. 

I,jhat kind of driJl djd you do?---l rJ e drilled 

left-right, left-right. 

That happenf'd for 3 weeks?-- That happened for 3 

weeks yes my lord. 

And after tha t'" -- Thp"1 they came along and they 

gav .:· us thp course that we had to take. We had to start 

to t a k e t his co u r s p • 

trings. 

\4het was this course called?---/-. Cpmmnnd Courss. 

vJhat were you taught in this course?---Lotsof 

] 

2' 

TeJl Uf' about th ese thing s?---There are some of 3C 

them that I know, but some I have frngotten my lord. 
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Yes?---What I do remember is hand grenades, swimmil-'g,. 

Jus t a mo men t. This hand grenades - what were 

you taught Ahro11t h..,,.,d grp,",,,,r4C'~? . - H'Jw to throw it. 

Right, and swimming . ~ what else were you taught: 

___ Also machine gun. 

What were you taught about machine guns?---How 

to load and u nlo ad and so 0 n. 

And were you taught to shoot with it?--- ':il e were 

only shown how to use it, but W8 did not in fact u '".: e it . 

And what else were you taught?---Air mount rifJ "1 . 

To fire with it. 

th e se. 

Did you actually fire with a rifle?--Ycs we did. 

What else?--- My lord I have forgotten some of 

Were you taught any thin 9 about pistols? You have 

now told us about rifle, a nd about machine gun.---Yes W'C' 

were tau ght abou t pistols too. 

we did. 

Did you also fire with pistols?-- Yes we did . 

lrJhat else were you taught:--- Peconnaisance . 

That is go ing out ina p atro 1 ?-- That is corr ect . 2 r 

Did you actually go out in such patrols?--Y e s , 

And flxcept to go out in a patrol , what did they 

tell you about a patrol? V1!hat did you have to do when you 

go out?--- I\le were told what to do. 

Can you r pmernber what you were told ?--- I",1 e were told 

that we would be firing at others with blank bullets. 

And did you do that?---Yes we did. 

llTERPETER: I believe Nr . 7 accused is saying the witness 

is using words that he does not understand. 

B Y THE C G U R T : H e c an ask him 1 a t er w hen his t urn co m e s to 
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cross-examine • 

.QNHI\JATICN BY MR . TERBLAI\'CHE lCC'NTINUEQ.L: 

Iflhat ...;l-,~ 'oJI!~ ":C you tou .) -;:: that you can remember?--.-

The word 1S ambush, what it is I don't know. 

'( 

lrJhat were you taught in regard to ambush ---

Blocking paths of othElrs, blocking the road. 

Yes , what else7--- /l lso about a ' jerry can and 

v ar io usa th er t hi n g s. 

A Jerry can - wh at is a j e.:a:y can ?-- You put petro 1 

into a drum. You stir detonating cord into it. You put j,n If 

a plastic charge, put in a detonaiPr and a safety fuse and 

th en yo u set fir e to it. 

And th en it exp lad es ?--- Then it exp lad es ye s . 

Was that the only kind of explosive you were 

taught about?---No. 

\rJhat else?---Th ere are many others, demolition. 

\Afhat is th a t? Blowing up of buildings, bridges 

8nd things?---Blowing up bridges , or something like that. 

vJhat is used for that?--- T. ~I . T. and detonating 

cord, a safety fuse. 

Anything e] se you can remember? Let me put 

this to you - do you know a thing you put on the front of 

a rifle, a sharp thing?---Yes, that is a rifle grenade. 

Were you taught anything about that. how to use 

Did you actually use it?---Yes we did. 

Anything else you Can remember?---Mine bombs, 

booby traps; bazooka. 

What is a bazooka?---Something like a pipe. 

And then what do you do with it'i--You fire with it . 3L 

How do yo u fir e IrJ it hit? - - - F ro m the sid e, a viz i er " 
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A peep sight, and then you go up to 30 0 or 4 CC whatever 

distance you fire. 

How do you load it7---You first close up the 

safety, there is another thing higher up to unload it, 

To load and unload, you take the safety pin off the rocket, 

you put it in here at the back, after y ou have finished 

do ing th at you give the sign th at y ou ar e fi nishe d now 

loa ding it. Th en you fir e . 

Anything else you can remerrb er?--- Indication of 

tar get. 

Now what is that7---If you want to explain to a 

person which you don't see, to describe to him wh atplace. 

I see. It is when the person who is firing can It 

see the place where h e is firing?--- Then you indicate to 

him how many degrees from 12 a Iclock~ First Aid . 

You were taught First Aid . Anything else7--- And 

something else th ey call escaping . 

Now what was that? Can you describe it to the 

Court7_--When you perhaps run away from the place, how 

le 

to run away. How to go about to get away . 2[1 

I see - wha t methods to Use to get away?--- That 

is how to Bct not to be caught, in order to escape or get 

fre e . 

Anything else vnu can remember?--I think I have 

forgotten th e rest now, 

I see, Now for how long did you undergo this 

training?---Three months. 

And did all the accused who wer e in your group 

under!}!) the same training as you? ---Exactly. 

All of them 7-- Yes all of them~ 3D 
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~Jow ~f ter the three months was up, what happened? 

---Then we ha completed ou· course, after the three nonths. 

A Colonel cam there to greet us and also thank us for the 

way we behMed and so on. 

Yes? nd then?---That we are doing good v.ork. 

And then?--Now they are our brothers my lord. 

Should there be anything that troubles us that we don 't 

understand, we should let th em know about it. 

Yes?---Then the Colon el left. 

then by the Minis ter of r~reign Affairs. 

We "'Jar e called 

INe wen t. 

Bought us some clothing, trous ers, shirts, boots, jackr't 

travelling bag, that is all. Then we came back. 

Now b e for e you 1 ef t t here, wer e you g i v en any 

document 7--- Yes . 

What docu me nt were you given?---Notes of the work 

t hat we h ad to cb. 

Now excepting the ac tu a l training which you re­

ceived, did you also receive lectures?---\rJe did. 

People addressed you, tel-:'ing you about these 

l~ 

t h in g s ? -- Yes we we reg i v en 1 e c t u r 8 s • 

o n th e b 1 ~ c k boar d • 

It was also written 2~ 

I see, and then you went out and did th e things 

which you had been taught on the blackboard?---Exactly, 

You then left Da-bra-Zjd again?--Yes. 

And where did you go?--To Dar-es.-Salaam. 

How did you gJ?---By plane. 

What kind of a plane?---Dakota. 

When you arrived at Dar-es-Salaam where did you go? 

---Ide we n t to th eo ff ic e. 

Which office?---A.N.C. Office. 30 

Yes, ?---We remained there for u couple of days~ I 
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am not sure whether we stayed there for 2 days or what , but 

weremained there for a f e w days. 

Yes, after that!--- Ve were taken to some place 

where we h cd to st ay. 

And then, when you If'ft Dar-e s - Sa laam, where did 

you go ?---We went to Pa lap y e . 

Di d you arrive at 1(=1:'ap~!---- No we did not . 

Now I just want to •• you to describe to me what 

happened at Tonduma when you returned?--- h/hen we came back 

to Tonduma wegot on to ..., '~us, vVe got off , we left one 

person El t the bus , that is a ccused No.1 , we left him at 

th e bus . "'ie went by ro ad throu gh the tr ees , we wen·t to 

w ai t for a bus fur th er 0 n • The driver told No . 1 to get 

off the bus . \rie were ahead then , further on . ~J e stopped 

th e bus , i t wen ttP as t . A policeman came . He was in civi-

lian clothe s , hewas r.ot clothed in uniform. 

Chirwa amd Ernst rv' uJ.gaz . 

He met James 

Now James Chirw8 , 1\i O. 2 and Ernest Ma lgaz7-- No . 5 

1,le went back 

I ... 

to Tonduma . There we met No . 1, I\J o . 3, and Alfred Jantjes . 2 · 

r~ o . 4 and [\) 0 . 7, they re ma ined there in the bush , in the 

tr ee s . 

In any case, you marsged to get across the bord er 

t h ere , and later you arr ived at BUlawayo , wher e yo u were 

arrested?-- - That is correct my lord. 

Isaac , wh en they gave you these lectures , and wrot E 

pn theblackboard , what did you people do?-- - Some of th em 

thet were educated my lord , took notes , wrote down not es . 

BY THE CO UR T: Can you tell me in what language were you 

instructed in t!tr~e lectures?-- In English my lord . 
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Did 21 1 o f you und er . tand i t?-- rJo my lord . 

E X,ll,!"': I f\J A TI 9J~:_J~.r. MR ' •• IER E t-PJ,: CH E (CC. N T HIU E..ill..: 

Isaac, I war.t to show you R photograph. 

whether you know that ph otc.graph?--I know i t . 

!,.:hp.re wallit taken~---In Ethiopia 

I ask you 

I~nd who ar e th e p eop lp who appear 0 n that photo-

graph ? -·--The one on the left here my lord lS Sandili • •• 

lIre the accused on t hf1 t photograph?---The 

a ccused are FIll on this photo her e my lord . U:.~.2 ... Jl . 

MR • ...lE FBLML~ .. ~F.:: [\Jo fur+'l( ~ qlJR s bon s . le 

ACCU~ E 1LHb...:....~. a:DICP,TJ:S HiAT ~_U.LQt1ES Te· CR C5S- E XP,M I NE. 

1):1 R [ U G l:Lltli. I N TJ:_ R P R .f, TEfL:.. 

CR L ~s- E XA~ I.r~ A TI m.J BY bCCU_SIQ..~l..l. 

You h a v e s a id in t hi s Co u r t th a t yo u h a v e see n me 

a t Dar - es-Sala am ?---Y e s . 

~h a t ti ma?---It was in th e morning . 

vJ hat did 1 - ay , where was I coming from?--I did 

not ask you where yo u were coming from . 

How did it happ e n th at v.::! saw one another ag ain 

at Nai robi and we hc:d me t at fia r-es- Salaam?-- - You r em ember 2L 

that y ou came ther e in th e morning to gr eet . You were in 

t ~ co m p a n y 0 f Jam ani , my co us in. 

I!Jhat did I say when I gr e eted?--You just greet ed 

us andyou sAid that you v,_8 go~ng . 

1,l} hat did I say , where WAS I go i ng to? _-- You djd 

not say where y ou were going to. 

Did you mF.Et me at Nairobi?--- Yes . 

'nJ ho did you find was I with at Ne :irobi , and wh a t 

werp. we doing?--- Jam a ni , Zui , Tam i , Sandilr::gabe and you were 

th e fi fth perf'Cln c 3 C 
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You s aid w e rn u s t ~J a ita t th e jus s L p • 

Did We say you must wait f.Jr Us at the bus stop? 

---You IldJ 'loW Wall.. ,lJr us 81. y i18 bus stU}). 

v"ho was it; myself 2nd who?---I say it was you, 

Zuli , Jamani; Tami, 5andilagabe . 

An d aft e r t hat wh a twa s s a j d ? - - - ~ 1 c Do n a I d ~, a s a I a 

and Sekane they g ave you a note It was given to you by 

Oliver Tambo that he had to give it to YJU , ' and take that 

squad andhand it to the leac...:;r of the whole platoon. 

\,Jould you expldn to me what a plat"" on is? I 

don't know what it is?---It js people, mo re than 2[l . ,~\ 

platoon is 2[' people . Ther ~ we were shown th e platoon 

and squad at Ethiopia . 

I am not at Ethiopia at themoment. I am spea k-

in9 about the note which was to be handed to me._ That is 

what I am refRrring to. 

Is there any mention made in this note that I 

was going to be a leader of a platoon , and hand this 

platoon over to anoth er squad ?--- The platoon , I have just 

explained to you, that it is people, more than 20 That 

is a platoon . 

I want you just to answer my qu e stio n, that is a ll.· 

I am not speaking about Ethiopia at the moment. I am 

asking you whether there is any mention made in this lett e r 

thcat was to be given to me about a platoon?--I said no fro m 

'b e beg inn i n 9 t h 8r e was no ffl en t io n mad e 0 fit. 

You have told the Court about the platoon, that 

ther e was AO mention made of it in the letter that was handed 

to me . How am I to know what a platoon as such is ? --- . hy 

I m8l71tiQrn:l to you about a platoon, we were both taught as 

to what a platoon is. You wer e wi th us wh en we were taug h t 
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what a platoon is and you k no '/J about it, you know what 

it is. You were t h e lead er of us tak in g us to th e offi:::: e. 

You must nat mix matter s up like this~ T want 

you to s p eak abou t th in 9 s which the Cour t cl eiit' ly und er-

stand s. I am speaking about this letter now. Do you say 

that I had to be given tt-d letter and then I had to le a v e 

th E rea n d m y pIa c e wh i chI a c cup i e d at the tim 8 h ad to b e 

s ubstituted by someone else? ---Yes you told us, yeu told 

us, ybu were teaching u s . 

You s a id that I read but a letter to you. Where l L 

were we a t th e time that I read out this letter? --- \;1 e 

were standing a t t hE~ bu s s top, at ~ ' a i. robi. 

t, /h Rn y ou got off this bu s , did I then read this 

letter?--- How could you read the letter when we got off 

at the bus stop wh e n we were still i n possession of the 

Ie t t p.r • You r!-irlrr+ have t h", J ,.., +t ,:- ,.. then. 14 e still had it. 

Do you now say that when you people got off the 

bus I was reading th e letter 7---Y e s. 

Do you a gree now ? 

(to th e a c cu s e d ) 

He says he brought the letter to you . 

MTERFftTE R: The question now lS 'do you admit that I read 

th e l e tter to you at the bus stop?' 

(to the accus e d ) 

Ye s he says he brought the I e :er and he gav e it to 

yo u. 

IJJIT NE55 You read the letter and you said that Cliv f.'lr T2m bo 

said that y ou had to takr' us and hand us aver to am ther squ ad . 

IBQ2 S- E_X PM l.N~110 N __ ~r.....1ls,:C1J.2JIL.J.f[1 N TlllU EJ2L_ 

1)0 yo ..... s a y that menL' 4r1 lS made in this letter t hat 3 ~ 

I was taken away fro m there, I am no longer the leader?--You 
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said that. 

~~ o you must re ply to my question. 

BY THE CC URT (to the accused) 

Yes his answer is a reply. He says you did not 

say the letter said so. You told him that you wer e no longer 

the leader. 

CRCS S-E X,M2H.lAT I CI\ BY ACCUSED ~ ; C. I (continued): 

At this place where you say you people were that 

I don't know about, why do you now tell the Court that I 

became a leader?---It hor r ened thjs \In\! my lord. (witnesE I e 

speaks about a ' Judas student' which is not interpreted) 

That is what you sajd . You were the authority amonst us, 

(the big man as th e witness calls it). 

Now when we got to this place that you say that 

we got to, wh y was I the n s e I e c ted to m a I e ad er at t hat 

place where there was one ? 

BY THE CCURT: to ( ace use d No .1) 

How doyou know there was on e if you W8J.' e not th ere
r 

MCUSEjLJ:&~_~: ~Iy lord the witneE 3 has said that I was a 

leader fro T'1 the beginning but I was taken off that. ~10W 20 

I an a I e a d er a g a in? 

\rJ IT~! ESS: I want you to undiJIstand clearJy, it is not th". 

leader at Ethiopia that was put the:re by ~Jillie fVla tambo. 

You were placed there by l.- apta in ~·1alTio to be our leader 

the: e at that place. You were the mar, ommal1ding, you wer e 

the man showing us how to drill. 

IRe SS- EXAM I Nj.T.If ~I BY _.f,£CU_~~JL~~~_..LJ..f td.L 

You say that I was the leader when th e re was ancthl:.r 

leader, and you say that I taught .)OU how to drill. 'Ihat do 1 

know about dr;'~in g?---You Irlpr" alsn taught thGtE. 3 C 

After I was taught, then in turn I ag a in taught you? 
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----yes. 

You have said in thi3 Court that when you got 

fuere you mentioned the pa:son who had ta'Jght you to drill 

at that place.---Yes Idid. 

If we were taught together, how did it come about 

that I had in turn again to t e ach you peo ple , whereas I wa s 

with you when we were being taught as you say?--- 'Jell 

that happened. You did teach us. 

You said that I was at the bus?---Y e s • 

You had alread v 'qat off the bus'I-_uh yes. 

After you had got off the bus , where Wfl S your 

luggage, your belongings? ~lI ere they still in the bus?---

\rife had them wi thus. 0 ur sui tcases. 

WITN~SS: The reason for yo u remaining at thebus was because 

t h er e was a lot 0 flu g gag e of th e p eo pIe in the bus, 

because they v.ould ask 'IfJhere ere the people of th j s 

luggage I at the Imrri:gration Cffice . That is the reason why 

you r emained at the bus. 

Do you think no ' ~ , a s you say , that remaining at 

the bus, should I be asked at the Im rr igration Cffice as 2 ·, 

to whose luggage it was, how was I to S l Y whose luggage i s 

this? I did not know whose luggage it was .• I had a 

passpor t to go over the boundary to go and report at th c:' 

Immigratrnn Office .---Yo ' ust remembE>r fv1acheneO) said wfo c n 

we ""'ent out we must leave you at the bl "' , anyone that \tJe 

wish to leave at thp bus we could~ to look after our luggage . 

INh,=n thebus comAS to the Immigration offi~e then you must 

gP,t ou t to make a report at the Immigration rffice .• 1~lhen you 

corne to th p Immigratio n Offi c e you muEi ask for Change. 

JrLJHE..iC'UR] : ~vllen he returns to the bus all of thom com e 

and board thr=; bus. INTERPRDlli : Yes my lord then he has to 
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67. 
) I. RANI. 

CRG~S-EX~MI~AT leN BY ACCUSED ~ . I (continued): 

Did you not think that, being so much luggage ther e , 

and if we get through the immigration office, did it not 

come to your mind that they would ask there as to whose 

lu 9J3 get his is? - - - The rea so n I'll h Y you we r e to I d wh en yo u 

get off this bus get the change to cp and report,. you must 

not go to report to the Immigration Cffice , you must only 

go t her e and ask for c han g e •. Because when we go there 

to report our n 2mes woul ~ be taken . That willbe published I e 

in th e pap er s . If you go to thebus in front, you must 

get off at Nakwane . There we would get the permits to 

go fur t h er on. 

the bus . 

That is the reason why you were left in 

Do you know the ImmigrCltion? ---You must not ask 

me about ImmiqrAtion - you know it, m t me . You go on the 

other s:ir:E about 11 miles from th o Immigration Cffices. 

Do you know what lS done when one gets to the 

Immigration offices, what is don e; with one? \rJhen you 

get by the gate?--I don't know mister, I don't know . YOU 2 ~· 

know . 

If you say I know what J.S being done at the Immi­

gration Cffice , have I ever worked there? 

B Y TH E C CUR T: Noh e has not s u :1 g est edt hat , ill hat i s the 

next qu$tion? 

A C [U 5 ED NC . 1: ([ross-examination continued) 

Do you know that at Immigratio n Cffices your luggag o 

is searched , end your passport is looked at?---I said I don't 

k no,,, • Y C U kn ow . 

30 
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CRO~ s- EXAM IN 8.IlillL!!L AC CU S ED~.Q.:-.2...:. (no t throu gh 1 nt erpr e ter ) 

My qu e stion is this: I want to know : did I ever 

say me et me in Bechu a naland Protectorate7--- Yes. 

And what I s a y where I am go ing to 7-- You did not 

say where you wer e going to. Modise told us, the whole 

group, a s to where you people were going including yourself. 

And this friend who told you, did he tell .you 

what nation I am?--Yes he did. 

Did he say what nation I am?--He said you as a 

Nyasa. 

Now you h a ve not got questions to ask him, W1en he 

is a Nyasa, where he is gJing to 7--- I"'e were told not to ask 

questio ns. 

~,/ ho said that ?---Modise. 

10 

This Modise you ar e talking, what nation he is 7 --­

Modise i s your brother-in-law. I do not know what nationality 

fliJodise is, whether h e is a Bechuana or not. 

But the wi tnes s k now about this Modise, where he 

stay ?--- I know that he lives in J o h annesburg, I do n It know 

wh er e. 20 

And did you know that Nyasa always, when he going 

to Nyasaland, in th e part for Has tings Banda, he passed 

through from Be cl",uanaland Protectorate?--- That I don It know . 

I am finished wi th that my lor d and I am still 

continue with other questions. When I was in Dar-es- Salaam 

where he meet me7--- \rJ e were in the same building, except 

in separat e rooms. 

When th e s e people who wa s going to Nairobi, where I 

was ?--- At the time when we we r e going to Nairobi there was 

a list of names of peopl e who had to go to Na irobi. Your 3 0 

na me was rot on that li s t. 
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How I pas sed t h r 0 ugh wh en my n am ewES no t th er e 

to go fur th er to Nairob i when my n afT1e W3S no t there to go 

further?---Oliver Tambo •. there were l~ names. Wh en we 

got to th8 house of Tennesee Maklw and we were said tha t 

the fifth pe::-f''.Jn was Eric. He could not go with us . 

Tennessee had spoken about 2C people who he had to go and 

train, but now we were only 19 • Then James Chirwa had 

to substitute this 2rth person. We were only 19, then 

you would then be 2C as selected previously that we had to 

go thor e . 10 

What 18 this mention of Oliver Tambo?---I don tt 

know whether he is a Fingo or whet he is . 

t hat we wer e to ld not to ask. 

I have said 

What nation there was all that group that wa~ in 

Dar- es- 5alaam?---I know of 5 people who had said that they 

were Basutos from Bloemfontein. That is all I know . They 

told us themselves that they were Easutos from Blaemfonteina 

Modis8 told us that you were a ~Jyasa . We heard through 

him that you were a !\Iyasa . 

How many Nyasa people the:e was to that group?---2C 

vJe were told that you were the only one . 

Alright. I am coming again to Nairobi.~--Yes . 

In Nairobi when I leave Nairobi , where you was at 

that time?---Where were you going to? 

In Nairobi - he said I found you in Nairobi .-- Yes~ 

You found us at Nairobi. You got there when we were there 

already . 

What kind of paper I has when I was travelling to 

go to Fthiopia from Nairobi? What kind of passport I have 

when I Was travelling to go to Ethiopia?--- The same as mine 30 

th at I had. It was the same travelling passport I had. 
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BY COURT: 
The one th1i you pointed ou t just now?--Yes the 

one I po in ted 0 u t h er e • 

QillSS-EXAMlN ATleN BY ACCUSED W . 2 (CONTINUED): 

I want to take this passport, my passport and 

their passport1 any stamp to go to Ethiopia,or they are 

all the same, his passport and mine? I want to SBe that. 
to 

BY THE CrURT: (accused No.2) 

Wh at are you asking? Are you wanting to SBe ~ur 

documents with which you wp.nt to Ethiopia? 

ACC~EDNO. 2: No because my document is not through to 

Ethiopia. It is no t t hr 0 ugh, it is no t tr u e wh at the wit-

ness is sayin g. My passport they cancelled to go to 

Ethiopia, when th ey were putting a stamp in in Dar-es-Salaam. 

Because I am not one who lives in Ethiopia with this group. 

So thAt is why I say my passport has got a scratch on it, 

t"leir passpor t has not got a scratch on i t.--- You said 

when we came, when we were arrested, you said why did we 

say that you were with us and in fact you were not with us. 

I then told them the reason why I made mention of you, 20 

because we all travelled with the same documen\>. You 

said that your document vJlere it has been chopped you had 

made a cross with a ball pen. You said so. 

You believe that they can put a stamp on and myself 

to put a cros s my own sel f, 0 n a passport 7--- You mad e th at 

cr oss when we had come back from Ethiopia. 

When I come back from Ethi:pia I say where I am 

going t07--- We were all hl!lading for Dar- es- Sale am. 

Dar-es-Salaam is my neighbour, next to my home in 

Nyasaland, so do I say wheth er I was continue to come to 30 

south Africi3 or where I am going to? --- No I did not ask you. 
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When we come up to the train in Lusaka what is 

beind done in Lusaka?---Such as what? 

Suchlikr; to our jJurllt:y ~u L.J ITI e bac:'" hL.~c? · ---"'J8 

got to Lusaklal my lord and we got our tickets. One ticket 

fo r two, 0 ne ticket for two. Yo u too k one third-

class ticket. ~v c got into fourth class. 

~Jhy I take third class you take fourth?---Because 

we were told to spread into groups of tv..o. 

\.nJho was giving the order ?-- -Cur leaders. 

\rJho is this leader?--_No. I and No .5. 

I,ll/hat nation these no. I and no. 2- what nation 

th ey are?--No. I is a Xhosa. No.3 is a Fingo. 

So to travel with 'you people from South Africa, 

I have to get order from you people? I a'T1 asking I have 

got a right to the people to which one I don It know them. 

--I don It know . 

And In Nyasaland how many people tra in 

do you know to be El soldier to defend Nyasaland country? 

--- I don It know what you are asking . You show"! know . 

10 

I don't. 20 

Because I hear he saying I was go with him to 

train.---I said so. 

Are you not mistaken?--No I am not mistaken . 

Y"JU don It say that I was with you to train in 

Ethiopia .---Y es your nick name was Aboo . That was your nic~-

name. F als e name. 

When we was in the street, this name of Aboo , 

you were using to call me AboO also?---Yes . 

All these people they know about this name I vas 

Aboo?- - Oh yes very clearly. 

Aboo who7--1 don't know your surname. 
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How can you know my nick-name Aboo and you don't 

know my surname?---We were calling you by a false name 

Aboo., We were not calling you oy your Su.L'name n 

ChI see" And the th i n g h e ta 1 kin g , I bel i ev eon 

my side is not quite sure wret he talking. It might be 

because he find out myself I am a Nyasa, so he just want 

to press me down because I am a Nyas a • ---The truth 

is this? that you are trying to get me into trouble, be­

cause you know about this 1 and you are afraid that I might 

disclose information. 

How th is person can say myself I wan t to pr ess 

him down, this perso n is from South Afric a, my sel f I am 

from Nyasa. I belong to my own Congress . ---Well how do 

I press you down? I have told this Court that I met you 

at Francistown. 

When you say you meet me at Francistown, I don 't 

believe you meet me. It might be someone else that yoo 

were meeting. How many we was in Franc isinwn7---The answer 

is this, that you knolil/ very wp-ll, and when I say this you 

10 

know very weJ.l that this case is not as soft as fat. 20 

It might be that this State witness when he saw 

me, I am sittng inside this box about this business what he 

want to put me, to betrw me to be a soldier. I don't belieJe 

him b BCaus e I kno w ••• 

.£!.L THE CCURT : That is not a question. That is a statemento 

The next question? 

.&.£~D NO • ..2.l Thankyou sir, my lord. The question 

which I want to ask: how many people in Nyasaland they was 

joining the war in the Second World War? 

.§1...l!:!.UOURT.i.. You are crediting him with a lot of knowledge 30 

if he was to say how many Nyasas went to the War. He would 



- 73 - I. RANI. 

not know. Do you know?--ACCUSED f\1~: ~Jyasaland is my home 

my lor d. 

Yes but no w h01rJ wo uld h E k now how many Nyasas 

went to the Se cond II/orld VJ ar .--- He is putting in a difficult 

way to say I was going to train. l!il h Y I go 0 u t s id e to 

t r 8 in? I go t rig h t to t r a in i n ~ 8 a 1 and. 

He does not say that you have no right to train in 

Nyasaland . That is not what he has said .--- And the place 

which he mentioned in Ethiopia is a place which one I don 't 

know one day my lord. 

Any further questions ?--No I think it is finished. 

Th an kyo u very m u c h • 

..6,.LTHIS STAGE THE COURT !.\,DJOURNS UNTJl2 .1S p.m •. 

~RESUMING AT 2.15 p.m. 

WITNESS ISAAC RANI still under oath: 

C R 0 S S- E X AM I NAT ION B Y ACe USE D [\1 C. 3: 

The first thing that I want to know from you : do 

you understand English? ---You know very well that I Can 

~a k Afrikaans and not English. 

Don't you understand nothing at all as far as 20 

English is concerned?---I do understand some of the words, 

I 

but so me 0 fit I do n t u nd er s tan d. 

I want to know this fro m you, at th e time when 

you were atETHIOPIA, in what language were 'you taught about 

all these things that you have been telling the Court about? 

BY TH E CC UR T: 

He said this morning that the lectures were in Eng-

lish ., and some of them did not understand j t. 

CROSS~INATICN BY ACCUSED NC! . 3 (continued) : 

How Can you explain to this Court about matters Vlhich 
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you do not fully understand?---If there were matters which 

we did not understand, there were people who WJuld explain 

to us what it meant. MacDonald Masal a and Ganti Segana (?) 

I want to know from you how did you manage to ex­

plain to the Court thp matters that happened over there. 

Y ou have just said that you do not understand English? 

Are you not mistaken , or do you say now that you know 

English because y ou have been taught? 

BY THE C CU R T: ( t a ace use d No .3) 

No he said that he did not understand everything. 10 

He understands some English, but not everything. \iJhat he 

did not understand MacDonald and Gan ti explained to him. 

CRGSS-EXAMINATIGf\l BY ACCUSED NO .3 (continued) : 

I have just asked you now whether you know English. 

You said you did not know Englisho Do you know it now? --­

My lord I think the person here putting the questions is 

mistaken. I neVer said that I knew English. 

You say that when you got to Nairobi you were handed 

a v er to F am. \.Jere you handed over with those whom you 

had mentioned as a platoon?---(answer not interpreted) 2C 

Do you say when you got to Nairobi you were given 

a note, and this note had to be given to Fazzi?--Yes. 

Where these people a platoon that you said?-­

\rJhich pea pIe? 

Those that you spoke about.---I said the people 

were four. Fazzi was the fifth one. 

Is that the platoon you have been talking about?--­

We wer e twen ty my lord. 

At the tim e wh e n you were th ere di. d you 0 b s er v e 

people there such as the se tha·~ O.J..e here in Court now?--Yes~30 
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What happened at Nairobi ?--Such as what? 

I want to hear from you - you are here now7--Such 

as what? 

Something thathappened with the people that vae 

at Nairobi.--I don't know. 

You were not there were you?_-No I was there. 

Why don't you know what happened to the people 

there when you were present? --_You have noright to ask 

me things like that, becaus,= you know of these things 

yOlD3elf. Why ask me about it? 10 

kre you the man that can tell me that I have no 
it 

right to put such questions? I take/that the Court can 

say that, not you7--You cannot ask me things which you 

yourself know about. 

I will pas s th er e m y lor d • You wer e in the Cap e. 

I am wanting to know from you as to whether you joined 

these groups as a footballer?---Yes my lord. I joined 

the school as a footb aller. 

Did you become a member of thE football team 

before you joined this group? ---My lord I first joined 20 

the ball team, the football team, and they are of this group. 

Did you consider yourself, or think, that you were 

a member of this footb all t eam?-- Yes my lor d. 

What were you a member of besides being a memb er 

of the football team?---l was a member of the football team. 

What I want to know is this, the witness having said 

tha t he was a memb er of th.:S foot ball team, I am wan tin g to know 

whether he was a member of any other organisation, such as 

a dancing organisation, or anyth ing like that ?---Befor e I 

was a member of a boxing club. I left off after thato 30 

You did not remain to be a memb er of th is boxing 
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club?--No I left off being a member. Then I jo .!_ned the 

m emb er sh ip of the footb all te8 m. 

You are a memb er 0 f th e footb all team now are you 

not?--My lord, after having joined the football team as a mem­

ber, afterwards it appeared that th e re was some confusion in 

the membership of th e ball club, th ey did not all agr ee. 

I do n 't want you to explain. You must no t tell 

me about the confusion. I want to know just one thing, and 

that is were you a msnber of the football team or no t?---

Having said that I was a member of the football team my 10 

lord I do not know wh a t he wants me to say. I h a.e s aid I 

was. 

Wereyou just a memb er of the football team, 

nothing else?---Exactly. 

I think in Court hero you have mentioned at tho 

time of your arrival a t Johanm;sb u:::-g. You saw some people 

after having arrived at Johannesburg?---Yes my lord. 

·ho is the fir st one that you saw?---Kandilala. 

Is that Kandilala that you saw in Johannesburg? 

-- The fir st per so n I saw in Joh anne sburg' 2 0 

""J as that the first person that yru saw in Johannes­

burg,or did you go about in Johannesburg and see others? 

You heard me say that! saw many people, I also mentioned 

you people, having seen you there. 

I want to know about the first person that you 

saw?---I told you that the first person that I had seen at 

Johannesburg was Kandiboni and the person tt-st I had spoken to, 

he was the first. 

You said you left Johannesburg and you went to a 

ho tel - would you mention thenC:ll llcl u ~ ~:Iat hCJt e ~ ?--- Marabi Hotel. 
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Who weI' e yo u tak en by to this Hot el 7--- Kumal0 

took me th P.I e. 

\rJho did you see, the fir st one to seep when ~u 

got to this Hote17---This lady that took our names down. 

After that 7--- After that I me t Modiseo 

After that? What did he say? tvhat did Modise say 

to you?--He asked me where we came from. I said we cane from 

the Cap e. 

After you had eeen Modise, where •• were there other 

people that you had seen at this Hotel ?--1 was not making 10 

a mistake when I said I saw the five of you there too. 

Was I also there?---I was not making a mistake 

when I said so, yes. 

After you left theMarabi Hotel, did you leave 

wi th 0 ther people ?-- Yes, that is correct . 

Where did you go to ?--- To Bechuanala:1d Q 

Wh en yo u 1 eft th e Mar ab a Ho tel you went to Br:chu ana­

land ?--- Yes. 

1r:L. TH E [OUR T: He is telling you th e same thi ng as this 

morning that they went from the Marabi Hotel to the double- 20 

storey place, round the corner turning to the right and from 

there to Bechuanaland. INTERFfETER: Thatis correct my lord. 

CROSS-EXAMINATICNB Y ACCUSED NC. 3 . (CONTI NUED): 

How many of you were together when you went to 

Bechuanaland?---After we arrived at Bechuanaland there were 

3 c: of us. Some were left - we were 30 all told. 

What happened there?---From there we left and we 

went to Palapye. 

At some other place that you arrived at were ycu 

still the 30 together?---When we were about a mile from 30 
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Francistown with these people we were joined by two others, 

James Chirwa and anoth c:;:: one. 

Did you then pro ceed?---Yes a s you know~ 

Didn't you see any other person perhaps?---Except 

the otherpeople abou-c, but no-one who actually joined USa 

ACCUSED NO.3: No further ques tions. 

CROSS-EXAM INA nON BY ACCUSED NO .4: 

Do you say that you met us at the Maraba Hotel in 

Jo han ne sbur g 7--- Yes. 

Did you speak to us?---Yes I did. 1 0 

Why was myself and No.7 left at the border? How 

did it come about that we were left there? --- That was the 

time when there was 5 and 2 were arrested. The bus passed us 

it disappeared into the bush, myself and No.6. and No . 3. 

and Alfred Jantj es and you and No.7, as we wer e going along 

with No.6. you said 'Let us go back ' •• you and No.7 said 

'alright go ahead'. We went. That is how you happened to 

r r:. main behind. 

Did you meet us again?---Yes. 

th em again. 

~ 4: ACCUSED: No further questions. 

C R 0 S 5- E X AM I NAT leN BY AC C USE D NO.5: 

At Tunduma we met 

20 

(I want to crave your lordship IS incLlgenc8 to put 

quite a few questions. BY THE CCUR T: Yes as long as he does not 

Put the same questions as have alread y been aked.) 

Did you meet Joe Modise at Francistown?--- A mile 

before we got to Francistown. 

But it is still in Be chuanaland ?- - -Ye s . 

Were we given any instructions by him not to put 

any questions?---Yes thatis so. 30 
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Were you given those instructions vtlen we were at 

Bechu analand ?--- Yes G Also at the Marabi Hotel~ Johannesburg, 

my lord, before we lefts we were given those instructions as 

well p also atCape Town I was given those instructions., 

What standard did you leave school?---One o 

When you joined the A.N. C. Youth League did you 

know what this organisation was doing? What was their fun­

ction ?---Mcumbule explainedto me what the function of this 

or 9 an is a tiJ n was. 

funerals my lord. 

He said it was a League that attended 

Where are the places where you met them? How 

many meetings?---Not one. 

After that were you to Id by Mcumb ele that such a 

school w~uld be opened?---Exactly. 

to attend that school. 

No I had an invitation 

Did you enquire about the school?---r~o. 

Is there anyone that having heard ab out this 

school being opened, not enquiring about this school?---We 

were told by Ncumbele atthe ball that no questions should 

be put or asked. 

Have you ever tr ied to as k Mcumb ele wh ether t here is 

any reason why I should not ask questio ns about these people 

the ball teams and so on?--- He told us not to ask any questions 

my lord at this club of ball, and the reason why. 

\~/ould you tell us the reason v.hy he had said we 

must not ask questions?---Yes I can tellyou n 

Well I ask you to tell the Court then.---McurTtela 

said to L!S that the Club of the Ball as it is, the Youth League~ 

is givenby the A.N.e. and we will have peoplearrested when we 30 

mention about it. 
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Ever since you joined the football team p did y~u 

not attend any meeting at all? 

lD::...-THE COURT: He said no. You asked that question beforeo 

CROSS-EXAMINATION BY ACCUSED NO.5 (continued) 

Where did Mcumb ele tell yo u this wh ere you had 

met 7- -- At home 0 

Were you alone 7---1 was alone yes o He to Id me 

about the jersey I Was alone . 

Why don!t you tellthe Court • • you did not tell the 

court that he said that these jerseys are being bought by 10 

the A. N.C. 

BY THE COUR T: (to accused No.5) 

Well how do you know that these jerseys were being 

bought by the A. N.C.7 He has not spoken one IMJrd 0 f jer-

seys being bought by the A.N •• C. ---He said so my lord. 

Well you may have heard something differenL but I 

havenot heard that evieence. ---I asked the witness whether 

he was a member of the youth League of the A.N.C. and he 

said yes. He said Ncumbele told himthat this Youth 

League is under the /INC and from the A.N . C. you can buy the 20 

jerseys for this League . 

Yes , carryon . 

CROSS-EXAMINATION BY ACCUSED ~JO . 5 (CONTINUED) :(question not 
interpreted - merely the answer by the 
WITNESS: No I never said Mcumbela said that I lADuld meet 

some people at Johanesburg when I left my home at Cape Town J 

ACCUSED ~I Q. 5: Were you given to understand you were going 

to meet people at Johannesburg on the Station? ---Yes, Nguhla 

told me my lord. 

Did you meet those pEOple that he spoke about?--

I said I did not meet these people at the 5tationo 
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