
30th September, 1953*

Dr. the Hon. S.H. Brookes,
8 8 , Pietermaritz Street,

pi

Dear Edgar,

Thank you vary much for your letter of the 15th 

September and for the file of papers on the Status of 

African Vomen. I am having copies made and shall return 

your originals to you. I am very grateful indeed for this, 

which I am sure will be very helpful.

Yours sincerely,

(.Vuintin Vhyte 
Director

Qv/NB



^FROM
D r . E d g a r  H.  B r o o k e s

TELEPHONE 2 - 2 7 1 4 1 8  s e p  m s
88 Pieterm aritz Street,

PIETERM ARITZBURG

15th September, 1953

Quintin Whyte, E s q . ,
C/o S .A .  Institute  of Race Relations,
P .O .  Box 97,
Johannesburg.

My dear Quintin,

I notice from the Institute  papers which have come to 

me that you are having someone working specially  on the 

question of the African  woman. I  am enclosing with this 

a f i l e  of papers including a memorandum which I  prepared 

while  I  was s t i l l  in Parliament on the legal position of 

the African  woman, and correspondence exchanged between 

myself and the Secretary for Native A ffa irs  on the same 

subject just before my il ln e s s .  I  thought that these 

might be of some value to your research worker. I f  it were 

possible to have copies made at your leisure and to se'nd 

them to me or otherwise to return me the originals , I  should 

be grateful, for I have no other copies.

I  went to some trouble to check the correctness of 

the statements made in my memorandum which I think may be 

taken as correct, except for any changes made by proclamation 

or by regulations since.

With kind regards,

Yours sincerely ,



Vir
• ' i  ' 17th Kerch. IS*,

h

The Secretary for Slrtive Affeirs,

«**r r. i««]en.

I an ^r-tnful for your letter So. 4<tl/4>";p of the 1'th ?«nreh 
re^ardin/c the status- of Ketive woa»n. I neerf herdly s^y, h s w e r , thst 
I aa soaewhet dise^ointed wit?- the rsther aenpre r««ttlt« of my re r* re (Mut
ation". on Mow of the points I *hall Jnst hr-v*' to nece <t the no of tion 
but tb* e arf * few on which I fould liv» to po-resch you a4?aln»

irs-t, with rs^erence to yonr renmrvo about the consolidated 
Marri* e Lev which the Deportment of the Interior is r^ 'rln^-. Will 
thia Lew deni with nil ouch ce«ee as thoae whin?- I mentioned in my 

orliglnol sumorasdun end ill the- i'epartment of the Interior consul t yon 
before flBiliilBf the Bill If so, I shall he very %rrtefnl if yon 
#111 auOce the on ortunity for me to h»ve e chf t with you about the 
dreft before you return it to the ttapartetant of Interior.

There wre t^o further joints In your letter under rei>ly Mhieh 
I shonl*1 li!fe to nention. First of all, i*» your decision sbout 
axea tion irrevocable? xe»ptlon fro* the Cotfe of Satire Law as distinct 
fro* exemption of IM  Fasa Law* i« not, ps I un'>erst8ad, an award for 
ood concoct, but *n attempt to classify the hairier of the Letter of 

fcxajsption in the beat possible lê rel category. In the r'rovinces other 
than Natal the Oourte themselves hf’ve the rifjht to aonslder the systea 
oJ' ‘*»v ’hleh it o u l b e  eost fottltrbla to * ly in r o-irtir jrr c? -e.
In ay Judgrent they should r mily Common Lav end not Sativ^ Lew in the 
aese of >eople of the *rrade of civilisation and aethod of llrinr which the 
wife mid children of no hit—  ptad Yatlve in Natal weul<* narmelly haw .
Bat, because a f  the systea in Splttl la r5 ~1 ’ , the ©r"h way to o'-'f In the 
sa»e result there is to pivr th*^ noooie ere® tion otherwise the chrlstain 
end educated Vativa women nn  ̂ rfsinor is in a **0rse position in Natal than 
in eny other province. I earnestly %a*- for r^-con^l'lere-ion of tht*.

In your letter yon darnr to the ^ixinr of sny «>et nriod, e. .
'.i aoothn, pfter ’4iieh if t.he ^uordien has not been treced or nregented 
‘ irair]*', V.p Court proceed a in hi ■ bsenca. Ton s«y thet to fix » -eriod 
for the ^uar'ian to resent himself or to be traced may leert to in ’nstices. 
There is no doubt however, that the present ruli* le^da to in'ustic*1* end 
to s rrast deni of hardship. Wools yon not ee&sl4er fixing n -*eriod, 
eren if it wera a lon«ror neriod thnn 2 months or If you do not feel eble 
to do this by oaeadiiv the Code, coul^ you not isnue en p^iainlstrptive 
inntructioa thst nomally two months - or whatever longer “'eriod msy seem 
f*ir to you - '*ould be the time limit?

There nre three points in ay EnejeorRoadHP snbwitted to you '#hlch 
no not sea» to he cowered by the letter umler r*»->ly. They are contained in 
part reoha 10, (h), (c> rnd (d ), r®«din^ e* follows :-

'1 . lb) Thf.t tie rocp-) nr-> for obtain ini’ the Chief Satire Co»>î i saioaer'e 
consent where re? uired ia simplified byJ

(1) eliirim-tin sny awoideble delayj
(i ) printing the foiw of S’etitian;
(3) ae^in the rrevisions of the law 

widely Vnown to the 'eonle.

(c) Nffitsl lew 46 of lftP7 shonld be «»wRnded so thet the contracting 
of a customary union r*ter married in N»tsl should es in the oth<=r
• raviness siwply be r^fserded as an extra.]ee*l rslrti«n«> i»?, not rec^rniaed 
by the Courts, not es the crime of hi »my.

{-*)/___
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(4 ) Hetal lew 4f> of 1987 rtnwmttag tb« children of Chri<*tL£n 
fram contracting mstaw.ry tualons fihonlA also >»*

repiwled.**

I ah»U In* imftteful for yonr sysn?thetic con9l<’«r»tl»n of 
ti i«i vhol* reattwr.

Tourg «l'5Cf>r»ly,

■*

£•.



So. 441/400.

1 1 ' T ’ .

De*r i^netor <3rooVe«*,

~trtun of B-tiv* ‘fair.*-'.

tflth further reference to your letter of the Ptfc B»®wrt»#r, 1 9 SC, 

and the Memorandum in wgnrd to the abovetsentioned subject, I hrve the 

honour to Infortr you that the matter baa received c*ref ul oonsi deration.

In so far as the question of the marriage lews in fatal ia 

concerned, the Department of the Interior is -retsarin? % consolidated 

•WFftJKPI IdBf «hlc.h will * ly to ell race* in the Union* Yonr reoresent- 
elions on this subject therefore fell away.

My Department has alweya adopted the view thst a men east nrove 

hi* worth before he ie exempted and it cannot agree to the wire* and 

children of exempted native* automatically tftktnjr the strtu!? of the heed of 

the family. % e c ie l  relaxation b©« el ,*ays b*«n made in so far « •  the 

*ivea of ttKomptod Natives are concerned anf? their children m y p ^ l y  <hen 

they (th« children} attain the age of 16 years. Apart from relaxation of 

the instructions in 90 fr.r as wiv«*s are concerned, »y Department 1* not in  

favour of any other alteration of the law as it  stsnds.

A# regards emancipation (Batal Code of Bstive Law, action 

my department in of the opinion thet those who reauira to be emancipated end 

who h«?ve reached a sufficient standard of intelligence to be emenciprted 

«r>on become nware of the rovi^iona of the law. Although some »tiwa 

Commissioners agree thst this revision should be made widely Vnown othere 

•xoress the fear that wt ag re e d  jublic^tion would lead to many frivolous 

an--’ un'’uca«,Rfl#ul application*•

The suggestion thet the Court at the centre where the <omnn la 
actually residing should have Jurisdiction is generally not favoured end ay 
Benartm^nt is of the opinion that it w all  detract from the well eetebli"he<* 
rule of law thst action «houl^ be instituted in the Court having 
JsrltHetiw  ov’’"  the defendant. For it to br otherwise would in »e«y 
cases impose herd hips on guardian* who wonld hnve to travel many mile* to 
the woman's self-selected place of residence. there would, however, be no 
objection to the guardian consenting to the Jurisdiction of the women's 
court. There is no need for an **endme»t of the Coc’e in regard to this 
matter as the position is governed by Section I0(3)(c) of the Native 
Administration Act t?o. 38 of 1*37, rs emended.

In regard to the sug,>?e<5tien that a eriod, e.g. two months, 
should be fixed after which, if the guardian has not been traced or 
resented himself, the Court proceeds in hie ebence, it is felt that, aeeh 

css® should be Jaded on its merits. To fix a period for the guar^lm to 
:>resant himself or to be traced isay lead to injustices. The alternative 
suggestion finds little eu?>>ort *ucong«t the officers of my flenertment, 
tlje view of the majority being thrt Wetives heva not yet reached the store 
for the general emend r»r-tlea of widows* J&iere has been no indication of 
any general desire tor ench a change and it is conceivable that in some 
Or sen em*.aclp&tion *oold not be in the interests of th* widows themelevee.
Ia  any Case marriage by Christian Hi tea is not an infallible  criterion to a 

greater sir e of advancement.

M Department const ere that al though Hatlve* hrve readily teVen 

to the four, of marriage by Christian Bites the groat majority of those beinr 

under tribal conditions still -refer the ■system of succession which Netive

■ h> s n t t v i it  0 M  fOfcalntlonr at MU - Itm l • t • • Ihl

SSative * choice. By mskinjr a declaration in favour of eomBtmity of 

roperty or hy executing an pnte-nuptisl contract he een secure for himself



the m e n  proriaiw «* to the devolution of e8t*to *ro»#rty. By

J S J . $  " * h J Z l t  T n of h* « * «  «»*-» de.lt with in
A  to* , Z V t Z  T I  ^  f?r f* rt* lB c iw n w tiw w .) v M l.t

u ** * •  hpT* * * •  "erri.** e#l*»br*t*« by Christian rite*.

*>• i«_k » •« i»wt3 th«t, in the ea«o of a Cbrtstifen or civil emrrimee
the btMtowtd m̂ y by will *ake sponsion for hi« vidov to a ^ ,m »  rdl«>^Sl»

bodesl^) ioai? ^  nnnlo<C7 of Aet 1? of 1 » » .  South*™
^  1 * 4  J ?  popular toduyi but in my  c ^ «  the l « ^ i  r a t io n

M i f n  tPlT r to be th*® th*r* U  ^thinr to n ^ „ t  «ny'w*tive
cLlldJli! a^polntinp hi* Mife by »***« *f  « ¥in  n,  tht nf M #

Your*; iine«*rply,

% d .  If. V.K.T^i ««l«n.

I'enator r. the Fon. K.H.Brosier<?, 
The "en*te,



MBKCHAKTHm OS THE LX4AL STATUS 0? 

AFSt CAB (BA'rm) WOHKK.

1 . fh* «en*r**l >osition of women *in<1*r tribwl lew it that of
ner etwil minors. A woman Is almys lai'ar the puar'lanship of some M l * .  
^upr-Ufcasblp nesses fro* her father (or, if he is d#»r»«f. her guerdien -
■ I :; nesrrat ale ■ } tiv* , > u-llv h«r »] :r to her 't nqV-n 1 «-»n
marriage. Marring* la aa affair between the tm> family-heads concerned. 
Universally a payment, i m U y  in cattle, paa-̂ <> between the tvo families. 
1hi» * yment, «ren*r»ll]r describe 5 by the 2ulu term loboln-. inwurptely 
translated "bvide-prtee", has been variously ?naly«ed »*nd defined;
Wta|p» as pood &n explanation aa any la that it la the compensation to the 
family of the woman for the Iona of the children whoa she *iJ3 be®r to 
atren. then her husband's family. On widowhood, the wo*n*n f«ill* under the 
guardianship of her own son If he is »n e'ult, or her huebnnd’e brother or 
other male relative. If r,he re-merries this rwrdltda receive* the 1 ">boI« 
for her, f»n the children miein un er hi* enerdienahln.

3. 'She tribal law ha* ber.n modified by the Legislature. One of the
earliest modifications we* the recuirinp in ell oases of the consent of a 
wom.«n to he r trarria#*. raetlce ha* also chan^d as e renalt of culture 
contacts with Europeans, missionary work, economic forc«*s, etc., in other 
aspects of merrla*e. In the rorince of Natal, including Znluland, ell these 
matters ere regulated by the ?!ptal Code of Sative law. In other ->art« of 
the tTnion they are not codified end the Sative »n#*l Courts era evnected 
in thnir judgment* to taVe comlaanee of chamrea in the customary life of 
th* people. Both -insteas have their dmVbaeVa. In Natal there la a eertrin 
rigidity which ean only be overcome by amending the Codle. In the other 
,rovinc‘"<t there l« unc*»rtf inty and the lew is not always clearly ’<nown by 

the ;>eepl*. In beth systems, bat especially in the Netnl system, there 
is the dancer thust th* l*w will 1»# behind the ranldly ehan in** facts, and 
the vosu.n be denied a fre dons which «he Rny veil desire to have. Ontside 
Batal en unmarried voorn or a widow if ower twenty-one ye«»rs of age i* 
treated ran  major sad can inherit in her -wn rlrht. In Ratal she remain* 
a per^etiipj minor unless *wmp%m6.9 for all purposes or emend'<*<t*d for 
ctrtein purposes (See pawprs .h

At this stare onrsortunlty should be token to ecVmovlad/r* the 
nympathetic ottltnde of many officers of the !I*tiv? Affairs Tfepartmant In 
th***’ matters. M s m«aMtrndnm I p not bclnr? critter as a critleie of the 
Kepertment but out of e fealin^ thr t tlie tim* has srrivsd to brinp the 
law u;>-to-d«te with the frets and to ensure that retection is liven, not 
only by the aya-^tiietic »fJority, but by the Minority who ausy b* 
unsynpf thetic but ©ore lively rusved er not eoanletely acrueinted with 
the comUtiono actually ;revBllln>- In th* areas to which they h*t* be»n 
trensferred.

’. >or aeny y ^rs  e distinction has been drrwn between marriRpe
accorfiin#r to Christian !or oiril) rites end marrle«es tm ier ^antn law md 
cut?toe. The Hsitiwe A nlnlstretlon Act, 1S27, confines th# tenr •merri*- e" 
to the former and ust?s the term *ouetoRpry union- for th* Istter. This 
t* rmlnolory i* not entirely or-tisf^ctory, but it is the lernlly »ecer»ted 
terminology rnd we shell us* it In thi* Memorandum.

4» A aarrla/r* by Christine (or civil' rites t*V*a 9laa* artietentlelly
unr3er the same rules es anr'ly to urooeen*. A lower choree is mad* for 
ciwil marrini-e. Aa to the arellBilnprles of Christian (or ciwll> »rr1»e*
•xceMt for the f»merel provision referred to in parai-raoh h% there er* no 
s ecir.1 rules in the Cspe or in the Omn^e Free 't^te. iB the Trenswnel. 
the roee-̂ ’ure is thet the parties nmst first «tJ'',eer befoee the Natiw^ 
Commissioner (as if they were gnln^ to contmct a civil marriajc*) end 
etlafy M b  that everythin#- — infllu^im: the hriieCT'os'* oasa - Is in 

order.



T rTy thftE fortfev/lth. or i**u* an Snablin#? Certificate 
*rtthot,t *hlch Ea *cele*i»*tie*l Barring officer rnr not B, m  them 
The couple m'-y rI^o choose to be Berried by the Netlv* IW-i *« * * j
» «  J P f f  %*• union »M e .*e d «  in E g *  *

M . tlM  *|,tRlV civl1 w»rrl««* l« remissible only .*hrn both
* » T v  tanrrfi^e Pr„ fro to flrtiv* J,*w (for the® *™ ! ™  ^
t* i Q ^ V 8 S 0  ®f*fS or TT'ifrp A\ * y O-

T t S x ^ ^ t S r ^ i  ; "T,Tr  ,h'  2 2 u £ £  “ H " . r
£ .  fa ttS fe S l?  ?  «-rti™j„r, of th«.r

' J L  *  <m* rdlpH of « *  «neWwnt®d X*tiv* vonm* i«

u S t r S / r S b'  ° !,t"i ’" ,a- * •* • -  — — * ~  5 . , k .
»•*«*! 2 .  f l * • i l w » « l y  thbel d , the rti **« »*v

“ i s s r t r :  s l u t s :  * •  * r - ' *  “ * * ' * • "o^rrie<’ in Church. Heer.e* the counle mey Bf>t be le^lly

»«Bt give M «  oon«wt thlite" « l ift thP r*onlr,,,!B*nt * • «  «»#. «tt»r41*s

^  a - *

the 1r»  been diff^r^nt « * , ^ul* not hrve hep <en«<! bed
#>_ « , • rhe.ro is s tendency on the -i1 rt o^ ; aiu> m,» j
Cooat*nloner« to try to find * ?aardlm ,.t ell ,.-1 «e ?tlT*
close or obvious **ttrrdi£n. 'rh*> «•*! n ,•»« • j " *u' there 1* no
the services of * l J * i  l r **! lB tb* ° * * t i,,ro1^
«b»t this is no l o n ^ f  J U L  * « * •■ « ▼  fee of « .  I « *  i m f „ r m * f i  

vi 1 80 lon' er B *««M ery  g* *ny Kntive C w «U *io B e r«s  office
,  « “ *» * c»«* -*ithout f-e b«t it would b* o^ L Z  I

. f e w  of Petition -rint.d ,nd to Mv! ,e
th. ctlnrtflrty fttherwi*. th. f „ U  „  k .r ‘

*ii« . . * * * *  «MT«Bt©d thet is «ll e*.»e« the iruerdlen nhould be

r#P! rt t<S tt;P S*ttlVr Go«"i««ioner»e office rerrr^t to bin

W o w ^ r t h i * ! * ! .  VwHZl '*  th'  WBtivr CMttlexloaer

l W v .  br̂  r « ^ Is in 5 ' t!“he f rnoV r,n*e,,) l*M>t th* trTO
Pitetln* rt f !  v J !  * delny ,f  fflo"  *“0 months ii»fter
ftrl • ! ' ,!3??r' brtt^r 'or  the ] *>v to be *m<*B<«ed to fi.r thi«

j S n s M S S  . " i H  S ^ r ! ‘? r * ‘ t ” , *r *h*
Pori, of ff. burden thnn the r^t.. ' — -- g ^ - .V f  1b f.T.gI»

S T b k S t - v  ~ S 5* .« r s a s  s v
th. eh tW «a  bon, of „,<* c t w 7  ^

th. w r .r t i .  m w k  t 7 . . 2 T J £ « “ J *r
eiwsb oustaBf rv tini no  ̂ ~  Banse U . e .  the rMldr*»n of

th. z 0»: 2 .  J  c t r  t  r° * " f i *•* * * * * *  -  «

JJ • W t t m  c'!9toaM»ry . M l ,  ^  .1.. l f * S . * ^ T J | ^ rt!r
ful1 . «  Sec 11 an » ,  , «  M r f  « 2 7 ) .  °K

f»rri- el f'C**-.gf *"*''rrl'*'fl “ r' ' l » "  (t .« . CfcM.tl.Ti or elrll

. n , „  h „  „  y 2 * a .  » i * : z 7 z u v .  : r * *



a

a marria#* are m X  g^pert There is nothin* in Karo pe an marriage 
eorrpspon^ in« to it. The rnestian of suoe^sslan arl**es and is referred to 
In rpph 12.

?. Legal e f ’ect* of amttriaga (contd. )* Harris.?;* by Chriatian rttaa
in Ratal produces the effect that any customary onion contract**! durinr the 
subsistence of the marriage Is bigamy end nnlsehable as unoh. -Isewhere 
the customary onion would not be pnnishebla but would be tuaraeofnised, the 
I pw treating it Haply as an Illicit relationship lbs difficulty of the 
fatal lew lies In the adslaiatration. Sometimes thare are nrosecntione for 
bliremy, iso**etime» not. :irobab]y the lew of the other Vovlncas (simply 
non-reeognition^ Is betteT.

Uader the 3 a tel Lav children of '"hristian marria**a i w t  themse] ves 
when they merry, merry by Christian rites, and may not contract •  customary 
onion. This ^rovi^lon, at any rete, I*' regarded as objectionable by 
ecclesiastical i* well as secular critics, and should be repealed.

«. l&r*l e f f lf  an ’’essopted* Ban marries
an * unexempted* woman she does not autom tlcally take bi® status bot mnst 
apply for creation. This application is nsoally granted. If cn the other 
hand an "exempted1* women marries *n '‘anexemrttod*' man she loses her erection 
and Is reduced to her husband's status. Hither the woman afcouli rsteln her 
8trtun throughout or te’:e her husband** etrtus throughout. The letter 
soewa preferable, with exes: >tion beinf; given automatically to the children 
of the marrlpfre when the husband is exempted. (At present erection is 
ueui.ily granted to children ov»r the are of lfi years).

“Exemption" Is axem tion from the oner?tion of the Code of Hetive 
Law of Natal aad also from the pass laws and fro* the obi lotion of 
obtaining a licence bafore morryinf. The above rule apnllee to Eatal 
only. £xai..r-tion in the ofchar rolrinces is simply exemption from tha « « •  
laws.

•toesjptlon** in fatal is not » ri*rht. It is in the absolute 
discretion of the QovevnorUGteaeral. thaelly it Is not rafused to a women 
over 26 yerr- of age who has patsed Junior Certificate. '<s a cornea 
axe&’tlon is vary important as It enables her to inherit ronerty lc her 
own nane and to be free from guardianship (sea also para#rrar>h 9>.

9 , ’1 ?wh-->odi we. shall now rocaed to const er the legal oosition
of widow:. (Bemajabar that we are still anar>ln - ©f porridge. i .e .
Christ! n or civil marriage* c’-«ternary unions will be dealt vitb later). 
Cutsl'ia Satal a vl ow, lf over twenty-ana years of are, is a «m.ior. In 
Fatal the widow masses, immediately ujjon her hii*bsnd*s daeth, un’er the 
guardl*nshtp of the nearest mtle r^lrtlva of full a<ta, e.g. h«*r own major 
son, her husband*** eldest sorviwinr brother. From thin cttBrdl»nshio a 
woronn c«n be freed in two w*y« (a) by exemption: (bl by emancipation.

The question of ancression is oomplici ted by th^se mles about 
fuardleaahip. Much i>*« 'been done in recent years, **s vill be inUc«t«d 
below, to lm-irov** the position for wossan as regards »ucres«ion, hut t1 a«*e

)s u £ 2 ^ £ ,SEJii..jjjs....JJiM^  aLlsig-jfflgsa 1 n » . 0x.£"r. r,‘j .?• lB tb®
old trtbal U fa , public orlnion an^ the vrtchfnl eya of the C'iaf prevented 
to some extent the r.bus* of >o«*#-rs by the #'uer',i»*n. To«̂ flay t^^sa «»nctlors 
have £one. Sha^mardian may be an r-.imost unVnovn brothsr-in-l»w in 
Johr^nflaaburp who turns up, collects th© money an disappears with it , to 
■;iend it on himself. In nrrctiee, exca->t for a "am-ytijm er an,«naipatlon, 
there Is no effectir' lagal -rotection against t l s .  Thare Is of course 
the protection of a civil action but In view of the fact that tha jraardisn 
may already have !■’ i . -.f-d the assets samethln^r more is desirable.

1 0 * i <*>
practioe only a help to women of a considerable da^ree of er'ucrtion, While 
the law larves the (5ovr rnment complete discretion about exaaptlan the 
Ktisiinistr* tive -r»ctice la to demand the Junior Certiflc* e snd attainment

of/



of the «f twenty-five yepr<* kk conditions. A voaan auet, at 
previously etated, be exempted eraonaliy bat she In a* e rule rr»nted 
exeia-jtion «h«n her husband 1« xaatptedU It l« de»ireble that this r’rooese 
should be ««M n k te  (see ^Bm gnpk  9). If ?h* m»rrie* an oneTa!*it«*d man sh«* 
te'<es her buebead** stetur-. The majority of esew-.iions are *r> nted un-er 
Ac* 38 of J9;-’7 bat there are still many oeople boldlnr e« tifle*tes of 
•Mr.ptlon under law of 1865 (Uetfl) whoee rights are daflaad by that 
law. axer tion la a complete r n-iwer to the problea of #m»r^l^»«hip bnt 
the number of tjaople helped by it le w ry  email end likely to r*»’-irin «o.
(b 1) „js?,,prioption. Bits nrofitiimi about ^mancipation are r»ry little 
known, and It seems advisable to nuote than in erteapo (Eat*! Coda of 
Satire Law, Section 18)l-

*38(1) Any unmarried fettwl e , widow or divorced woawn, 
who i# the ovtser of immovable property or vho by 
virtue of rood character, educrtlon, thrifty heblts 
or other pnod end sufficient reason, is deemed fit 
to be emancipated, mey be fre»d from the control of 
her fnther or (guardian b;- or’er of the "Jrtiv Com- 
mi^loner's Court and vested with the full -tower* of 
« vr*»al hand or with full rights of ownership in 
reject of any proo^rty nhr mty heve nccatred rnt*
'4th full oower to contract or to sue or ba «ued 
in her own nrme. Any such widow or divorced 
wowrsn any in the discretion of the Court be riven 
control # r r  the * ronerty of her minor children.

(2) Application by a woaaa for emeneination as 
in 'jub-seetion (J ) irevlded shall be upon affidavit 
end notion to the Court of "ative Coiasln^ioner 
bavin* Jurisdiction an;' a p «  notice to to the no-li- 
aaat'e father or guardian end the Court shall <preat 
its or^er thereon11.

This remedy is quite* adeouste for it* puroosfe If fronted. At 
resent it le not as effect!re as it ehould be, owinf' tn the frets' (1 ) 

tl t v«>aen often t?0 not Vnow of i iB existence; (3) that the or* ctice of 
t. • tiv* i ommisttioners v ries , soma beittf; readier to ffrent emwn cl ration than 
others} (3 ) ti.rt delay* are oonible, owin^ to the fret that the Court 
hawing jurisdiction nay be *i tur $ed at the time at a place other than the 
,.lnee of residence et the tiae of the watfpn nn'l/or the guardian, an* that 
the guardian any be ebsent (e.*?, .nrVinf on the **i«ee> and thus delay m«y 
annua.

It ii? qur «i tef? that (a) the arl stence of this remedy «»ho«ld be 
«e.’le ’mown as widely an nossib]«> by Ki«<?ionrry weeietiea an other bedles 
having” to do with Satlven; (b^ the Court at the centre where the vonan 
i* lirinr ehould bp enabled to ^ct on behp.lf of the Court hr-rinr Juri ndictinn 
( » '  " 'a;%iof1 e.£*. two monthfl, should be fir«i* aftar -»*’:ipr if the s-narrtiRn he 
not been traced or ban not iresented hiaeelf, t’ e Court nroeeade in his 
sb«»»ef .

It is osnible to ■"» further. If the lew In fl^tal 1^14 dovm 
thrt i^^ows aarried by ChrlHtirn nr CIyII rites should ba put->n-tleflly 
eeanclprted it -'ould be leyinr '*o«n in tret no more then »etuelly asrlats 
** 3*v in the Cfoe ^rovinc^. In thr Traawaal rn-’ Orange Tree 't»«a, 
tusd̂ r 5oyem»ient ’Sotice °39 of 3947 where n vnn.cn is asrried ‘Hthent 
ooai tmity of ^rtparty the estate la adislaister^d nn^r  T5ptlv  law snd 
co*tom aafl therefore the wemuui is in th** a^aa >oritior>. a? in Br tel without 
the reaedy of aaanoip-* ion. A oe,rtialwaady pff^ctinff the laheritpnoe 
b«t not the stetn« of the vomers is ?eun<! by «v tin# f sneel'-l ct-̂ e for the 
Mlniero.r'a dtclsion l ereffrn-h (i )  <ii 1 > Notice
re:’errert to. / P. ?nor«- c~>r,vQ rwr.eoy. voul<1 be the ...ending

ay..M«, Ivf tn- <;>■'* rprtnc^ f  , w n .  thot . 1 1  4  >~t ^  i t v . t.iT
OTJ4V11 )n .l.tr], tt.i trnnBTMl ** T-»11' Orw'm  rry 't> ah»ll

U s , -r-rtf4 ^  . ^ r , i m p V- “vA y&IssI

t o /..



------- i s l a n d  ttsJLr*P*regJ ^  cm r.-•* *ree ni

^— £̂lfl£f-.jar—< r 7 f g . . - ' * * U s l  th^t.afglod i) __________  _____  -
z j £ z & 2 * .l & •H " ' S M S J & &  « w n j L Tiii..j?rj2t‘*'><ito Jud~e tw i*-n.e jjj  
merits.

U • iji.ccgfiai.nns. _ Tfj.p.tr te. *ub.1ect to the iw m i^ i  mrde un5*r
M'VHtnrmr>h ?, t>. ft-tiv*» may devise by will any ot hi* nronerty exoent (i) 
movable property Allotted by Mas or Accruing un/Ser H.fttiv** 1 m  nnd custom to 
*ny woBinn with whom he lived la * cu^tamrry onion or to any ,*boû ê,,.
( i O  In**! In ft locrtlan or reserve hold "by m Native in indlvi<*upl 
tenure u an ault-mct conditions (e .f . the Rlen Grey *yetee»)» Apart froia 
th»*ae twn joint* e Bstive rosy devise fcis property freely by will, under the 
same condition* an » uro-iem. Hi* freedom to do thi* in not ll!*itert by 
whether he is *e*«erated* or 8wsrrl*d by Christian or civil rites. (house 
1* defined in th# Betel Native Code as rttfee fwmlly and pror»erty, rights r>nd 
status, which eantsence /1th, attach to, and mrlse oufc of th* ensternary union 
of eay Sptivo v#o»«n or the auurarle*?* of .̂ny S&tive vom«n*)«

1 ;»JW.c*?nlaal, lntr-*t; xa  This is covered by Government Notice
Ko. 9X9 of 9th M*y 194? which ml?ht well b» reed in full ( See Refers Native 
/Vainiatr-tion of th* Union of Jouth /fries, 2nd edition, p- .•■-os 32fi to 2?9). 
The most important section is -action 2 whiefe reads a* fallows?

" If a U* tive dies leaving no v*»lid will, so much 
of hin j'ropc^rty (including isinoveble ^roijorty) as 
do** not fall within th* -urvlew of sub-section (1) 
or sub-section (i?) of section twenty-three of the 
Act slmll be distributed in the menner following-.

(a) If the deceased w*st during his lifetime, or
dinarily resident In eny territory outside the 
Union other th«a Fortu/meae lent *frice, ell mo
vable assets in hir> estate I’fter ^eynent of snch 
claims ** may be found to be due shall be forwarded 
to thf5 officer administering the district or eras 
in which the deceased wap ardin ’-lly resident ror 
disaoeal by him.

(b> If the dfc**'«d >>«»* at th# tl«« of his d«»th 
the holder of letters of ojros^tion issued on^er the 
rovi <tion» of ŝ: tel Lsw Bo. 28 of 196f«. or of « 

letter of > -w tion is--uad nn or th* revialons of 
section thirty-an# of the *ct, eremntinic hi® from 
the on®ration of the 3at»l Cede of Hntivr law con
tain®' in the Schedule to 'roel«w*.Uen Ka. 1PR of 
1'932, or *m? •<mnnd«f>nt th«r*af# the property sh^ll 
devolve *9 if b« toad be#n s. ^urapsnn.

(c) If the d*ce*Red, nt the tlwe of hi* deeth w*»s -

(i) a aartner in s aiarria^e In cowttonlty of 
-roperty or un :er unte-nivn tia] eontiret; or

(il) & wldow*»r, a widow or ^ v o r f ^ ,  as th#5 c- ie 
aay be, of a sn^rrlrra in cowvuslty of aroo*rty 
or unrfer ente-auptisQ contrpot «nd w»s not sur
vived by a o*rtn»*r to a custoonry union entered 
into aubeenuont to the dissolution of such 
marrirure, the roperty shell devolve so If he 
h.ad been a Hurop**n.

(d) t'hon cny deece^ed Hptlv* is euTWiv*d by eny nertaer

(i) with whmc he h®  ̂ contracted * mprrlsee which, 
in ters?* of sub-section (6) af section twenty- 
two of the ct, h*d not ’radneed the le ^ i  con- 
seGu*nce* of p »errla«a In eoss’-mnity of oitmartyt 
or



A
A'

(11) wit! whom had entered into a cust:smrpy 
union? cr

(ill) who ve? at the time of his death llvinf with him 
s« hi* putative **5uee, op by »ay is-'ue of Mtrself 
aa<* say such i*»rtner, a»d the ci reamstances are such 
‘•9 la tho -v’ilalsn of the Minister tr> render the apr>li- 
cr tlon of Sntive Irw r>niI custom to the devolution of 
the whole, op 'tore pert, ef hi a ppnnepty inecult*ble 
or lBsjjppoprlate, the Flalstep may dlpect thst the 
said ^popepty op the seld o«-Pt thereof (as the ee«ie 
nay ha) shall devolve *s if the ssld Srtive end the 
snld pertn*p h^d be<*n l"vf«lly worried out of community 
of oporerty (whath**r or not such was in f«et the c*'#e)
■-ad as if the aeid *v, tlve h* * heen a :urortean.

(e) If tha deceased doeo not fall trn’er aay of th<» classes 
describe■ la wraaPf^hs (a), (b), (e> and (<l\ the r̂ pooep- 
ty shall be distributed a^rop^ia^ to Sative law and 
custom."

It would appear that ia the Interests of the woman pj*ra*TaT»h 
(o' (1^ should pe»dl “A rsartner la f* marrl /̂rc"' deleting the ^opf's 
"in community of oroparty op in <mte«nurtial contrr’Ct1' ("w rri raH Is 
by deflnitlen a morrispe by Christian or Civil rits*}. If this la 
not done the estrta mey be dianoeed -yf by Native l»w sad custom, 
excluding t>« widow from succession* The opposed eh^are would have 
to be acco»">Bnled fry a ypovi ;ioa aasuriaf the protection of the Pirhts 
of the children ia tha c«-s* of re-«aprlr*'e.

I??* Lvupcet ./ivopce ta'ss piece uader the same conditions aa
in tha c«se of urope«»ns, bat as »n si terns 61 v<f- to esr onsive ^nyrww 
v.ourt proceedings special ISatlve divorce courts with s che*p*r 
rocedure ape irovided.

1 4. ^ j^|.a|ishl^a£J^J,llpea.iB.. fee, c^e. of. vidpwhopd -r
jvorce: k widow is aot rut:mr tlcally the guardian of her own 

children, except ia eases where both she i?.nd her iete huebaad were 
exempted.

f-jBanelru tlon way £ive hep (a) aepson;'! coutody over hep 
childrea, (h) contpol ev^p the ponapty rl/rhts of the rthlldrca. 
feaatimas (b> Is driven without (a).

Ths semt an lies to an or ep of divorcs.

Otherwise the c**rdlenshir r*8t* ia the aearest «ale heir. 
l*aya ^hropehir* in *The Jlantu *oms»a nnder the Ketel Cod<» of Batlv»
Law" su«aest» thet tha Vative Wills Aet of 'outhera flto (|» , It
of 1?>33 shoul - be e.o-illed, by which. In the enx<» of a Chrlstlpn 
aeprle^, the husband mny *B«>e pp^vlslon by will fop the fwpdl^nshio 
of his children".

lh« Customepy Vaioast vr*liEinerle^J <e aow ^as* fpoa merrle^-ee,
strictly so celled, to aastomery uaioas. It tony be a,rreo  ̂ thst h«pd 
c*>fi«8 will aot so of tea epiae hers. That Is true, but they d« erlae 
because while cp^ea of cu«to»f»py ualoas wh*»pe both pertles ape Chpintlaas 
may aot be fperaer.t,

ofepty may be Chpistlan;
(b) both pnPtias may subseruently become 

Chpi^tinas;
(c) the cobcp tioas of ladivl Hel fpeedoK 

«?pe bê rinnin#!: to iafluenc^ even aoa- 
Chrlatla'A Jrcntu ioeiety.

ih** / * * .



rh« prerequisites for rm<sto*i»ry tmioa form » most fesclnrt- 
iiV' study of social anthropology And Ifl*, but need net detain u# her* 
No etteapt I* bfAo in this «e»orpn’iuB te derl exhaustively with the 
'•thole status of women, but only with the transitional eas*« which 

leek le«*l remedy « t renent.

Under ' uroper.n influence, the wotten• * persons 1 consent 1* 
required to p. cuatom^ry union. Thin la occr slonr>lly evedad, e.#r. 
consent is extorted by ct preliminary be^tln^ «ftd by threat*. 'uch 
a woman would be protected if <ibs doss » 1 to the nnri *tr 

but it t*k«* courn*m to do eo.

lfi. Ou*toB.«T.v l'nloas.» AZ2Sd2*l3AL  Outride Ratal. cnetom^ry
union'-, amy be dlaaolve<i by the hushRnd^a action In rivinr e^sy or 
abandoning hie >«fife. In Fetal there auet be e dlseolutlon by the 
Court (TJatlve Conasi n*ioner'a tonrO. The ttnvnt'- '’or dissolution 

ere »-

(a1) Adultery,
(b) Continued refusal to r**n(*er eonjarp] rl<rht«:
(c> i#13ful desertion?
(d ' Continued #»roT9 misconduct.
(e) lopri*o«Hft^nt of the other partner for five 

years or ho re.
Cf"V Conditional sucl” thet continued 11y1o<* together 

is lniupnortpble or drn^erous.

In addition the female partner ©e.y sue for dlvorcefen the 
irroun 9 of t

(a) Arose cruelty or 111 treatment:
(b> Accusfttlon? of witchcraft.

In the c^«a of Ttioh •- dissolution * woaen *ey be riven 
nel custody of b^r children either vhlle they are v«ry *mall or for 
e lonrer verier, but never controls tl’^ir -'ron^rty rights.

17. Cub tom* ry Unlonat Idoyhoodi It in elnost i» orcslble
laagiu in practice the enterin' int? ewelewurf onion of two 

•»«««■> ted ?ir-ttv*s. The renedy of er.caption oul tbn-» not • n ly.
; ici.ncî .- tioa is h«w*ver 'osslble, Hut in the orture ef the c ^ e  the 
ch.*nc«" of st YOA&n vhe hae been a rwrtn^r in e cr^fconpry union rstt— 
in :̂ emr.nclvjatlon would be lens pn tH* f■- ct? then th«t of r vl^ev of 

» Christian Bisrrleee.

Unless emancipation is obtrlned the surviving r>«rtner 
rwH^inp «ub,1ect to th< disabilities enntnerpted in pnrnrraili 1.

!•'. Cu-ito^ry nion! iuccerjEd^. T*^t»e *uece«*l0B in
the crr?e of « cuptom^ry union is srovereed by the sewe law e# in the 
cpse of anrrl^w. ("ae c»rarrer)b Intftstrte -uccc'^ioo la

governed by Untive hew.

19 . :?nrvnry_of.

(a) In r>l 1 ca’ ae "*hcre the .mer-ien'B coneant is r«*cnir»d 
to 8 ©arrir ■* be nhould ha al lovad to ranort to the ^etive Couassi an lo
ner's office nearest to hiu. an-1 th^t the >eri<v! of Hunr*$aonrb}« de- 
ley'' be defined e ’«inlBtr»tlvsly «s tvo months, or ultermtlv^ly 
thrt t!te lew (Trrn^vpnl e»-1 Metal' be pean^ed to etfrte two months 
ac the weilmtun erio'’ of d^l' y.

(b> The.t the rocedura for obt*lnin.' the Chief "?p-tive 
CoamlBaloner's consent wVtwre repuired Is ^l»pll*i»"d by I



(1) f'liminf tlnf any ^viodsble del ay j 
( ' rintinr th^ of 'etition;
(3) Bakina the Drovifsions of the lav widely 

taaown to the "sople.

(c> Jfotal l^v <1f of 10**7 ahould be amende/1 »o th«t the 
cnntr^etinr of v. cu^tomery onion after married* in Hatal ehould *i In 
the oth!»r Province*? !>i® >ly be re/r*rd»d »b an artra-la^l rejetieaehin 
not r*eo<miaed by the f'ourts, not e* the crime of Mfraxiy.

(d> Katfel Lav 46 of lflfl? or*vrntinr the cbl 1 dren of 
Christian raarrin--PB frois contracting en«?to»«ry unions should »l<ie he 
rapenled.

(*) An aeercinrtiP'' -oman should *>uto»s«! tically %ak« her 
huab»ind,«» «tr tue on Barri*^ ell minor children whether horn 
before or after the evera’tion should also he eutom&tlcally 
ereBptad.

(f) A® rap»rds sraancinntioa (tfetal Cada, Mention 38 I-

(i> tbe law rer*rdl»r em*ncip> tion should be mM« 
vnown wore widely.

( i l ) tb* Court ftf the centr* where the woman i* 
re tuelly residing ahould be » Court of
jurisdiction,

( l l U  *1 -eriod, a. jr. two won the ehoul*4 be fixe' 
after which if tbe #««rdi*a hut* rot been 
traced or ra«*r»tad Mmaalf, th« Court 

proeeade in hie nheenc®.

1 tfrn- tlvfflv to (1 ), (i i > «md (U&J rbov*, the Code of 
Sativa Law should he *iq aBen-'ed thr t widow* of a ra«rri*re by 
Chrietian or eivil rltea should be is.tttom*itieelly ameneipmad in 
Hfital or ^rented a 1 oral status eonlve]<»nt to aBeacinafcion in 
Trsnav’-al Mid the Crrnre free tt* ta efter the lepse of * varied 
of two months unl#e» within that ^riad the fmrdiaa lod-»e *»n 
objection, in which crga the Court «shftll ">roceod to ,1ud'-e tha 
r’neetion on 1t.i wcrits.

(g) Cov'-mment Notice 930 of 9/f/d? should be emanded 
by tba deletion in cotton 2(c)(1) a? ail words sfter *merrt»r*M 
(1 e. succenoion shall ha by European l«w in the casa of a marriajra 
by fhrinti- n or civil rite®, even if tf-et iaerrl«/'e in not 
accompanied by a eclerstion of comrunity of eroperty or rn p.nta- 
uuntial contract.

(h) In the os SB of n Chris ties or civil nerrl? ■*, the 
husband »*y by vil.1 wake rorinlon for M *  widow to aepiaBe f'uerd- 
iaa^hip of hie children efter hin dcr,th. (on the aa&lotfy of 
let IV of 1983, South*rn Rfaodeaia).

30* -:ni Ttre K^i’ritu t .Lasn. OoBpliented >rovial«tte of the
freaevaal and Satal laws r^-ouirinx jtuhlin.  ̂ Cartific^te* should be 
ei«plifi*d ftnd a single law, *9 ilmpla se ioe«lbl«» and cont«*lnini?
Bo c«w iestrictionfl, shoulr; be introduced. It •jouI ’ be 
denirRbla to ht v« a imlform Irw for '.he whole Inion but not thi* 
juaune any restrictiona not et jn«eat existing in the C' oe end 
Oran&e Free State e* thie vouli4 Cfiuee le#d.ti»*f fe dtesetisfftctifln 
in tliose jrovincps.



> ~19 rn <?&!£.' 'vary #fforl 'a tifti* to ehec?̂  th« afcrtwnant* 
of fpct and l*w container! la «hl« xmarvntiwt *jj.1 they s*re believe* 
to be accurate. Th*rp ia b w w r  the nec*>*sity of censldrHnr the; 
constructive r*'cnnmen<<ftia»* ut forwnrd. If tha Minister is not 
r« 5? red to > ocapt thcge without further lnw»9tipf tioc it is 

eu#r«’*atM  r sjmoll dept rt-entrl eoasltte* al«fct he nn’ afl to 
consider the® en<? report to the Minl«tor. Ie thnt or «e it 411 he 
<3<*<«>}ly epnrrei' ted If the eomnittae would eonnuJt the frvwvr of 
thifl ssaeofwadtas he fore flneliainr its M  eoJomendo ti on .
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Professor M. '-Vilaon*
Department of ilantu Studies,
University of Cape Tow.,
HQI'ikHJBuSCtx, G ape.

Dear Profeasor Wilson,

At the request of VTrr. Frar.del, I jaclcse l. cwpy of fea. 

"Survey of the Eoeda *>? African cnon" Tor  ̂our .nf oiriat*li~n

Youra faithfully,

P.van Kraay unburg, 
Secretary to Mr.Quintin Whyte

and to; Dr. A.W. Hosrnle ,

Dr. Ellen Hellmann,’^

Dr. T. Gutsche,

Mrs. Schuller 

Mrs. Schonland.

Enel: 

QW/pvK



Mrs. M. Brands!|
The Cottage,
68 K illa m a y  K d .,

HYDE PARK, J s b u r g .

Dear Mrs. Brandel,

I enclose, as you requested, copies of the "Survey of the 
Heeds of African Women". Inclosed too are the copies of the 

letters sent to the various persons to whom you asked me +o send 

copies of tha Survey. Mr. Whyte su "pested that Professor Monica 

Wilson sacaid receive a cony, hence only throe remain.

Yourr. faithfully,

P. var Kraayanhurg



Mrs. M. Brandel,
The Cottafjs,
68 KiHarney Rd.,
HYDE PARK, Johannesburg.

Sear Mrs. Brandel,

I enclose the copies of the letters I have written 

-living the correction and addition to the "Survey of the

Needs of African Women", and trust that thic is now in
\

order.

I am 3orry not to have been able to get this out 

before today, but there was rather a lot here that had to 

be attended to.

Yours faithfully,

Secretary to 
Quintin Wbyte, 

Director.



Dr. A.W. Hoernl6,
38 St. Patrick's Rd.,
Houghton,
JOHANNESBURG.

Dear Dr. Hoernl£,

At the request of Mrs. M. Brandel I wish to give you a 
correction to the "Survey of the Needs of African Women” - 
item 'V III - .That This Investigation Gan and Cannot Yield. 2 ' .  
The first sentence in this paragraph should be replaced with 
the following* -

"It  can never attain the accuracy and precision of 
a quantitive survey, nor the objectivity of a purely 
enumerative and descriptive record."

There is a final paragraph too, which was omitted in error, 
which reads*- 1

"I wish to end this interim report by expressing my 
sincere thanks for the confidence which my committee 
has ahown me as well as for the great liberty of 
action they have afforded me."

Yours faithfully,



Mrs. B .F .J . Schonland, 
c/o Ur. B .F .J , Sohonland, 
Bernard Price Institute, 
University of '.Vitwatersrand, 
Milner Park, JOHANNESBURG.

Dear Mrs. Sohonland,

At the request of Mrs. M. Brandel I wish to give you a 
correction to the "Survey of the Needs of African Women" - 
item ‘VIII - That This Investigation Can and Cannot Yield. 2 '.  
The first sentence in this paragraph should be replaced with 
the following!—

"It  can never attain the accuracy and precision of 
a quantitive survey, nor the objectivity of a purely 
enumerative and descriptive record."

There is a final paragraph too, which was omitted in error, 
which reads:-

I wish to end this interim report by expressing my 
—- sincere thanks for the confidence which ntj committee 

has shown ms as well as for the great liberty of 
action they have afforded me."

Yoursfaithfully,



Mrs. E. Schuller, 
c/o Ur. E. Schuller,
He ssrs. Anglo-transvaal 
Investments Company Ltd., 
Anglovaal House,
Fox Street, JOmEKaoHJRG.

Dear lor s. Schuller,

At the request of Mrs. M. Brandel I  wish to .give you a 
oorrection to the "Survey of the Needs of African Women" - 
item 'V III - What This Investigation Can and Cannot Yield. 2 ' .
The first sentence in this paragraph should be replaced with 
the following*-

"It  can never attain the accuracy and precision of 
a quantitive survey, norethe objectivity of a purely 
enumerative and descriptive record."

There is  a final paragraph too, which was omitted in error, 
which reads*-

"I  wish to end this interim report by expressing my 
sincere thanks for the confidence which my committee 
has shown me as well as for the great liberty of action they 
have afforded me."

Yours faithfully,



and to: Dr. Thelma Gutsche, 

113 Gleneagles,

Lillarney,

JOrLaJiI'73 SBUjft G.



19th February, 1?54»

Professor M. Wilson, 
Department of Bantu Studies, 
University of Cape Town,
ROHDEBOSCH § Cape*

Dear Professor Wilson,

At the request of Mrs. M. Brandel I wish to give you a 
correction to the "Survey of the Needs of African Women" — 
item ’VIII - What This Investigation Can and Cannot Yield. 2 '.  
The first sentence in this paragraph should he replaced with 

the following*-

"It  can never attain the accuracy and precision of a 
quantitive survey, nor the objectivity of a purely 
enumerative and descriptive record."

There is  a final paragraph too, whioh was omitted in error, 

which reads;-

"I wish to end this interim report by expressing my 
sincere thanks for the confidence which my committee
has shown me as well as for the great liberty of 
action they have afforded me."

Yours faithfully,



Sr. Ellen Hellmann,
Johanne sbur:j.

Dear Dr. Hellmann,

At the request of Mrs. M. Brandel X wish to give you a 
correction to the "Survey of the Needs of African Women" — 
item ’VIII - What This Investigation can and Cannot Yield.
2 . '  The first sentence in this paragraph should read as 
followst— (replacing the existing sentence*)

"It  can never attain the accuracy and precision of 
a quantitive survey, nor the objectivity of a 
purely enumerative and descriptive record."

There is  a final paragraph too, which was omitted in error 
and this final paragraph reads as followsi-

'I wish to end this interim report by expressing my 
sincere thanks for the confidence which my committee
has shown me as well as for the great liberty of 
action they have afforded me."

Tours faithfully,

P.van Kraayenburg, 
Secretary to Mr. $uintin Whyte.



De:xr,

You w il l  by now have received a letter from Mrs Mia Brandel 

addressed to a ll  members of the Committee which was set up to xixisR - 

give advice on the Investigation of the Needs of African Women. |

The letter  came as a complete surprise to me and I must confess \
Jk

upset me considerably,

N
Mrs BrandeL had herself told me that she had aAflxlaaut someone —̂

competent isho taas correcting the english while she was away on j

holiday during December. She then herself laboriously retyped a 

great part of the report and then told me that she could not ^

•I
undertake, especially the retyping of the life  histories  of the women

as she could not spare any f u ^ e r  unremunerated time on the Report ^

but must seek other paid employment. k'0

I myself told her not to worry,that the Institute would have the . ^

whole Report retyped before despatching it to the mem^ei's of the V

committee and the donor. Since that time I have been agitating  to ^

get the retyped report. The work had to be done in between other ^

vork in the Institute hence partly the delay^ <^ut further Dr  lioll-aan ^ ^

.vja-o v -& p y  kindly- tooje-evpT’ tho ■ respon&iM l i ty of s-upervig. in -̂4r-fce i

-ety^i '.ig found ■e^~jia±i^«rlouG rereading thra.% the english needed (
r\

considerable correction. Dr Heilman -generously I thought—undertook 

the laborious tafek of correcting nearly three quarters of the manuscript

/  C
herself  and obtair^Mrs Friedman's voluntary help to do the remainder..^?

I enclose a copy of Mr Quintan Whyte's Letter (A) to Mrs Brandel

1
after  the report was received in the offices of the Institute , ^

toget</&if(yr* with part of her reply_^-( the substance of the rest is ^  

contained in the letter from her which you have received) from which

it seems clear that she accepted i>r Heilman's suggestions for . 

abbreviations and corrections. ' /5C



The main problem now is what should be done with the ve^y valuable 

information which Mrs Brandel has collected.

She herself  has made two sets of suggestions.

I» her letter  to ivir Whyte dated 27 .3 .5 5  she writes " publishable 

in terms of the explicitly  stated aim off this investigations are 

in my opinion ,mainly:

/ the section on "Organisations" ( re-edited, enlarged or abbreviated^)

,7 the summary of the needs ( possibly more d e ta ile d )"

In a letter dated 1 0 .8 .5 5  she w r i t e s :- 

" In my opinion the report is wholly unsuited for condensation and 

publication as a whole. It should therefore be broVen down into 

separate art ic les ,to  be published in pamphlet form .7*

" As such a r t ic le s ,I  could suggest,for  instance,the fo llo w in g !-

1 The problem of the urban African middle class woman
( to be »XBkaMZ(tB3Ht- subdivided into three main headings: as a wife 

as a mother,as a person.)

*/«' Women's Organisation

( patterns of leadership.group cohesion, organisational behaviour)

/'//' The Manyanos

W  The Stockfel

v African Women’ s Self-help

( the Funeral Societies . The Home Makers Clubs. The Community Service 
Groups)

v/ The Problems of sex-education.

etc .etc

Vi< " But prior to t h is , I  fe e l ,th a t  a Nummary of the /44eds of African Women
i

should be published ati soon as possible in one of the numbers of the Racd. 

Relations Journal, as the Findings of the"Enquiry dimto the Needs of 

African Women" which was announced by the Institute at the time. For 

this purpose the Summary as presented in the Report should p r e w r it t e n "

" I would further suggest*^**, that whereas the Summary' ahould be



rewritten b y  me,and published over my mam^ witi^acknow led element of the 

sponsorship of the investigatio n , the above mentioned articles should

myself. I am convinced that Mrs I,Hagp.e is a very fortunate choice 

and that close collaboration and joint re-s n*j with someone like 

her would be very s.uccessf u l . "

I think it w ill  be accepted by everyone that the report as a whole 

cannot be published. It was noj/written for  publications and c o n t a i n ^  

many referencei to persons and organisations which could not b# 

printed . Ty^ed cop ies ,however, should be kep/by the Institute and 

could be made available to qualified  social sxxx research

workers.

Mjf own d e s ir e ,in  the f ir s t  instance ,was for the " Summary of the Needs 

of African Women" which Mrs Brandel herself suggests should be a first  

priority .

Another suggestion is that the Report be entirely rewritten by 

someone other than Ivlrs Brandel— probably Mrs Haggle— to exclude most 

of the theoretical matter of the opening sections,to  concentrate on 

the descriptive data,to  stress ’ evaluation ’ of the women's needs 

rather than a comparative ' evaluation^ of the organizations studied 

and to redi^ the size to about one quarter of the present length.

This ,I understand^Mrs Brandel does not wish .

The separate articles  woulo/ have to be judged on their merits.

Mrs Brandel might offer  them to the In st itu te 's  publication committee 

for  consideration , or she mi^ht prefer to pffer  them elsewhere.

The I n s t i t u t e d  consider , cannot undertake to pay for  the writing  of 

these articles  nor can it undertake to pay for their publication out 

of its presently available funds.

be published under joint authorship



■<< '

-I am sorry this letter is so long bat I thought it important that 

the whole problem should be clearly stated. You now have the 

fu l l  report before you and I should be most grateful to you if  you 

would give you^advice on the suggestions mentioned in this letter 

and on any other proposals £ou wish to make-

7 »  •

o r

0 i .



CORRECTION AMD ADDITION.

First sentence in item T ill  — ./hat This Investigation Can

and Cannot Yield . 2.

" It  can never attain the accuracy and precision of a quantitive

survey, nor the objectivity of a purely enumerative and descriptive

record ."

ADDITION - as final paragraph to the Survey.

"I  wish to end this interim report by expressing my sincere 

thanks for the confidence which my committee has shown me as well 

as for the great liberty of action they have afforded me."



oundaynight,

Dear Quint,

Herewith my "abomination". I have tried to satis
fy a i l  and everybody.

1 ) I air. sorry that the necessity of rewriting the begin
ning of "Approach" convinced me of the necessity of already now 
calling some of the spades, some of the spades. jOnly Dr. Gutsbhe 
I believe realised how much this report is only on method and 

avoids substance).

2) I donot know another word for "Subjct of investigation '1
3) I thought I 'd  better explain a l itt le  more about this 

"verbatim recording".

4j I think I have eliminated a ll  "females". In case you 
find some more, please changetft^o. Except on p . 1 0 , where I talk 
of "female society", whicto. cannot be changed into "women", since 
women are not hierarchically structured'.

5) I also thought I 8d explain a b it  more about this clas
sification  of organisations into "types". Since a ll  classifica
tion is a product of the human brain, and never quite reproduces 
reality , the names given are of course arbitrary. I thought I 'd  
better give the defining factor and some examples to make this 
clear. I hope that Dr. Helman now understands that the names 
given donot matter very much.

6 ) I donot know what td> do with the subjectivity inherent 

in a ll  qualitative inouiry, and which onfty Prof. .Vilson seemed
to realise during last meeting. But maybe Dr. Gutsche is right 
and it  only awakens sleeping dogs of doubt in  the donor.

I think in  my final report I shall have to make a special 

study of varieties of conditional phrasings in  the English language 
as well as hundreds of synonyms for " in  my limited experience" or 
"as far as I have been able to observe", etc.

I know you 're  busy, but have you thanked Maida for letting 

me meet Mrs. Nkomo and Dora Mamabolo? The last is a l itt le  p&t, 

so genuine?; and limpid- I tfish there were more women like that.

My very great thanks indeed for everything.

I am dropping this in HR on my way to Roodejloort. Hold your 

thumbs, I 'v e  got a few hard nuts to crack there, and I would like 

to get it  over with in one day. I shall be in  Mondaynight, and 

Tuesday during the day.



38 St. Patrick's Ttoad, 

Houston,
JOHANNliSBURG.

7th Septeniber, 1955*

Mj . Quintin Whyte, 
P. 0. Box 97,

Dear Hr. Whyte,

You will by now have received a letter from Mre. Mia Brandel 
addressed to all members of the Committee which was set up to rive 

to* on the Investigation oi the Needs of Afric-n o; / .

The letter came as a co.- lete surprise to me and 1 must confess 

upset me considerably.

Mrs* Brandel had herself told me that she had someone competent 
who was correcting the Bnglish while she was away on holiday during 
December. She then herself laboriously retyped a great part of the 
report and then told me that she could not undertake, especially the 
retyping of the life histories of the women as 3he could not spare any 
further unreraunevated time on the Report but must seek other >aid 

employment.

I myself told her not to woixy, that the Institute would have 
•the whole Report retyped before des etching it to the members of the 
committee and he donor. Since that time I have been agitating to 

get the retyped report* The work had to be done in between other worlr 
in the Institute hence partly the delay, but further the English needed 
considerable correction. Dr. IlellmBnn — generously I thou ht — under
took the laborious task of correcting nearly three quarters of the ;ianu- 
sc:ipt herself and obtained Mrs. Pried,nan's voluntary help to do the 
remainder. I enclose a copy of Mr. Quintin '-.Tiyte's letter to Mrs.
Brandel after the report was received in the of icr;- o: he Institute, 
together with part of her reply - (the substance of the rest is con
tained in the ltter from her which you have received) from which it 
seems clear that she accepted Hr. HeUrawm*s ■ uggestions inr abbr^vm .ions 
and corrections. The "person selected" mentioned in he third arafraph
frc A M Nr . ..... tol'i %  M to m  . I . Hagrie of whom

Mrs. brandel approves.

The / . . .



The main problem now is what should be done with the very valuable 
Information which Mrs, Braudel has collected.

She herself has made two sets of suggestions.

fit her letter to Mr, Whyte dated 27,3,55 she writes "publishable 
in terns of the explicitly stated aim of this investigation are in my 
opinion, mainly*

11 (i) the section on "Qtymisations" (re-edited, enlarged or 
abbreviated)

(ii) the Bummary of the needs (possibly more detailed).'*

In a letter dated 10,o,55 she writes:

"In my opinion the report is wholly unsuited far condensation 
and publication as a whole. It should the efore be broken down 
into separate articles, .;o be published in pa 'phlet farm. ’

"A such articles, I could suggest, 1 or ins-ance, the 

following?

(i) The problem of the urban African middle class wor.®n (to be
subdivided into throe m in headings: as a wife, as a mother, 
as a person),

(ii) Womens Or onination (patterns of leadership, -rroup cohesion,
CETi a ioc trior.;.',1 behaviour) .

(iii) The !. nyanoa.

(iv) The Stooktel.

(v) African Women's Self-help (the Funeral Societies. The 
Jlorit ‘•takers Clubs, The Community Service Groups).

(vi) She Problems of Bex-educaijion,

etc, etc,

(vil) "But >r±cr to uhis, I feel, that a Summary of the Needs of 
African women should be published as soon as possible in 
one of the numbers of the Raoe Relations Journal, as the 
Findings of the 'Enquiry into the Needs of African Women" 
which was announced by the Institute at the time, For 
this purpose the Summary as pre^^nted in the Report should 
be rewritten."

"I  would further suggest, that whereas the Summary should 
be rewritten by me, and published over my name with acltnow- 
ledgament of the sponsorship oi the investifrtion, l;he above

entiono ;1 / .



mentioned articles should b? published under joint author
ship o £• one one, eay Mrs, I . Haggle and myself. I am 
convinced that Mrs. I. Haggle is a very fortunate choice 

and that close collaboration and joint rc-styllng with 
someone like her vould be very successful.”

I think it will be accepted by everyone that the report as a ’/hole 
cannot be nublished. It was not written far- publication and contains 
many references o -arsons and organisations which could not be printed* 
Typed copies, however, should be kept by the Institute and could be mde 
available to qualified social research workers.

My own desire, in thp first Instance, was for the "Summary of the 
Heeds of African 'omen" which Mrs. Brandel herself suggests hould be a 
first priority.

Another suggestion is that the Report be entirely rewritten by 
someone other than Mrs. Brandel - probabl; . Hi :C - to exclude most 
of the theoretical rratter of the crpenin sections, to concentrate on he 
descriptive date, to atrest: ’evaluation’ of the women’s needs rather than 

a comparative 'evaluation' o the argn isa ions studied and to reduce the 
size to about one quarter of the nreaent length. Shis, I understand,
Mrs. Brandel does not wish.

The separate articles would have to be judged on their merits, 
lire. Brandel raight ocffer them to the Institute’s publioation committee 
for consideration, or she might prefer o offer them elsewhere. The 
Institute, I consider, ennnot undertake to nay for the writing of these 
articles nor can it undertake to pay i’ar their publication out of its 
presently available funds.

I am sorry this letter is so long but I thought it important that 
the whole problem should be clearly stated. You now have the full report 
before you and I should be most grateful to you if you would give your 
advice on the suggestions mentioned in thi> letter and on any other pro
posals you wish to make.

Yours nincerely,

A. Virifred Ilorrnli,



Ref. C/A/2/2 15th August, 1956.

Miss Sibusiaiwe Makhanya, 
Community Centre,
P.O . Umbumbulu,
N A T A L.

Dear Miss Liakhanya,

As requested by Dr. Brookes we are sending you three copies 

of his memorandum on the legal status of African women.

Yours sincerely,

K. Glynn (Mias),
ADMi::lSTEATITE ASSISTANT



15th August, 1956.

Ref. C /A/2/2

Dr. the Eon. E .H . Prookes,
12 Chamberlain Road,
PIETBRMABIT-7, BUBO .

Dear Dr. DrookeB,

As promised I am enclosing a copy of your memorandum on the 

legal status of Afrioan women and have posted three 00pies to 

Miss Makhanya.

Yours sincerely,

K. Glynn (Miss), 
ADMITISTIATIVE ASSISTANT
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