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should respond to this call as a command, Then 1

was told the mext day I will be removed to another

place in Swaziland. Indeed the next day I was removed

by Stanley. When we got to this place Stanley took

out writing paper and he told me how to build cells.,"

In a second statement made before a magistrate on June,
10th 1978, accused no, 5 puts the 1id on the paragraphs quoted
above from his Ffirst statement dated ﬁune. the 8th, In this
second statement, no. 5 says:

"I have mentioned a certain Stanley. His name is (10

Mabizela, He lives in Swaziland. At a later stage

Themba told me the name of the organisation he was

working for, He said it was the African National

Congress. Stanley Mabizela is one ofthe top people of

the A.N.C, and he had instructed me to get places in

the Township Soweto in Johannesburg - preferably

semi-detached houses = so that they could keep their

trained men in those houses. Themba told me finally

that these people who are leaving the country are

going out for military training., That is all." (20

Accused no,.5 goes on to say in his first statement,
paragraph 15:

"When wve were through with that he told that when I

try and

get back to Johannesburg I should‘get a typewriter

and a stencilling machine. Then he explained that

they would want to take me out of what I was doing
then. As he is explaining that is part of what they
would 1ike me to start on.

16. There is somebody in fact who will give me full

instructions on this new angle, His name is General, (30
but unfortunately this General is not available at the

moment/- -
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moment, He will only be available at the end
of the month and in future whenever I get to
Swaziland that is the only man I will have dealings
with,
17 He parted that day, then he came back next time
and he told me that part of my work will be to try
to organise places for their tqained men preferably
semi-~detached houses. Then I must get these people

to understand and except these people fully,"

I have come to the end of paragraph 17 and I interpose (10

to say from this second statement it is quite clear that
the "trained" men referred to are those referred.min the
second statement, that is men who had undergone military
training outside the Republic and who had or were to return
to Johannesburg. I continue with the extract from the state=
ment of accused no. 5, paragraph 18:

"Both the families of the semi-detached houses shall

be awvare of their presence, so that they could be

persuaded to open up a wall to make a door between

the houses and then camouflage the door with wardrobes. (20

So that when the police will come and raide the houses
then these people could escape easily through the
other house. He Ffurther told me that this breaking
up of the wall would be done by their own builders."”
The statements clearly show that no.5 and Themba and
Mandla Langa (;Saragraph 11) agreed to get sister Bookhalane,
accused no, 4, to organise the so-called "streaming in of
people from Port Elizabeth" to Johannesburg. Mandla Langa
undertook a trip to Port Elizabeth and reported what he had
done in Port Elizabeth (paragraph 12). We know from the
second statament that the people referred to were leaving

the Republic to undergo military training and to return to

/+.933
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Soveto where, in terms of the second statement, Exhibit Z,
no., 5 had to obtain housing for them in the manner described.

The Defence argument is that only at a very late stage
did no. 5 learn what Themba and Stanley Mabizela were doing,
but from paragraph 7 of the first statement it is clear
that very shortly after no. 5 had met Themba he, no. 5,
knew that he was assisting people to leave the Republic and
as the two statements are to be read.bogether and are in
fact indevisible, it is clear that no, 5 knew what the
purpose was of their leaving the Republic, (10

We know by now that Themba had requested no., 5 to help
sending people out of the country. Then he took a trip to
Swaziland where he met one of the men he had initially
been introduced to at Park Station by Themba. He was then
(in swaziland) instructed to take over from Themba because
Themba had other work to do. From this it is clear that
accused no. 5 by this time was fully aware of what was going
on and he in fact confirmed this in his second statement when
he said:

"Themba told me finally that these people who are (20

leaving the country are going for military training."

8o far the first requirement of the offence has been met
because it has been proved that no., 5 knew that the men wvere
leaving for military training and he was in fact assisting
and organising for their departure from the Republic, and for
their accommodation in Soweto upon their return, If this
finding is sound then - to my mind- he was in fact aiding
persons to undergo military training. From paragraph 11 of
Exhibit Y it is clear that accused no, 5 was a party to the
arrangements made by sister Bookhalane, accused no. 4, who
was to handle the so-called "streaming in of people to (30

Port Elizabeth",
el
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It is howvever open to the accused to prove that his
actions would not have one or more of the effects set out

in Section 2(2) of Act 83 of 1967 - see S.v. Moadira, 1978(4)

S«A. 110 and see Volume IIIA page (xi) of the record of this
case where this case is quoted.
It is clearfrom the statement of accused no., 5 that he
wvent to Swaziland for a second time. He says in paragraph
13 of his second statement (the Pinagl. line):
"Then I got a message from Mandla Langa through Themba
that I was wanted again in Swaziland." (10
After a wvhile he complied with this order., By this time no.5
had - to my mind - become an active assistant to Themba
and was carrying out orders in regard to the movement of
men between the Republic and outside countries for a purpose
wvell known to him and, secondly, he was fully inwlved in
plans to obtain housing for the military trained men who
vere to return, In this respect it must be borme in mind
that no. 5 had met Stanley Mabizela in Swaziland. He knew
that Mabizela was one of the so-called "top men" in the
African National Congress. Mabizela then taught him the (20
working of the cell system (paragraph 14) and also told him
that part of his work would be to arganise housing for their
trained men. The housing was to consist of "semi-detached
houses" (statement 2) and in terms of paragraph 18 of the
first statement;
"He told me that part of my work will be to try and
organise places for their trained men, preferably
semi~detached houses, Then I must get these people
to understand and except these people fully."
Paragraph 18: "Both the families of the semi-detached (30
houses shall be aware of their presence so that they

muld/c see
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could be persuaded to open up a wall to make a door

between the héuses and then camouflage the door with

wardrobes, so that when the police will come and raid

the houses then these people could escape easily

through the other house,

He further told me that this breaking up of the

wall would be done by their own. builders."

It is by now clear that it was the trainedT::ferred to
who would return to Soweto and who were to be housed as set
o out above. (10
We know that they would be
1) A.N.C, members,
2) who had received military training, and
3) who would be returning to the Republic, and
4) would be housed by him in accordancie with Mabizela's
ins tructions,
From what has been set out above regarding the statements,
it is clear from the statements that the accused would not have
. been able to prove beyond reasonable doubt that his acts would
not have had one of the results set out in Section 2(2) in (20
the Republic or in any part of it. In other words, to my
mind the statements of the accused prove that he had aided
other persons to undergo training for the purpose of using
it or causing it to be used to commit any act likely to
have any of the results referred to in Sub-section (2).

The Court comes to the conclusion that the two statements
read together as they should be, consist of a confession on
the main count, If this finding is sound, then, before there
could be a conviction in terms of Section 209 of the Act,
the State must present evidence confirming the confession (30

in a material respect, alternatively, prove the commission
Of/ooo
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of the offence by means of evidence aliunde, The State
called the following witnesses:

Volume V (Pages 215 - 223) : JOHN AUBREY MEISENHEIMER:

puring 1977 he was the officer in charge of the popula=
tion registration office in Johannesburg. One of his tasks
vas to deal with all application forms for obtaining passports
in the case where those forms were not properly completed.

He states that on the 17th of Novembér. 1977, he received

a telephone call from Sergeant Hamman of the Security Police,
Johannesburg who requested him to be on the lookout for some (10
young people from Port Elizabeth who would try and obtain
pPassports.

On the same day a group of ten people applied for
passports, They were referred to the witness by a member of
his staff because the application forms were not properly
completed, The application forms were accompanied by two
photographs of each applicant, The witness compared the
photographs with the face of each applicant and he was
satisfied that the photographs were those of the respective
applicants, (20

All the application forms were handed back to the
applicants and the witness retained one photograph of each
applicant, The ten photographs are displayed on Exhibit L.

The witness identified the photographs on Exhibit L as
being the photographs of the persons who had applied for

passports and as being the photographs he had retained.

The application forms were not before the court. The
witness stated that he specifically took note of the reason
supplied on the application form of each applicant as to why
they wanted to go to another country. He says that the (30

reason given by each applicant was "a visit",

He/ ..



937« - Judgment -

He states that after he had returned these forms to
the applicants he never sawv the forms again. He telephoned
Sergeant Hamman who collected the photographs from him.

In cross-examination the Defence wanted to know how
the witness ocould be so sure about the identity of these
persons, The witness explained the procedure he followed to
ascertain the identity of the applicants. The Court is satis=
fied that the witness could not have made a mistake taking
into account the procedure he followed.

He was also questioned as to how he knew that they were(10
from Port Elizabeth. T™e witness said that he did not know
that they were from Port Elizabeth but that they had Xhosa
surnames which were unusual to him,

Mr, Meisenheimer impressed the Court as a responsible
and honest person and a reliable witness and moreover an
independant one, There is no reason for him to give false
evidence. He has no interest in the matter. He did not
contradict himself, There is no evidence to rebut the
version given by this witness and the Court accept his
evidence as being correct, reliable and truthful, (20
(At PAGE 226) The State further called sergeant Hamman who
confirms the evidence of the previous witness in regard to
the fact that he telephoned Meisenheimer and that he collected
the photographs displayed on Exhibit L from him.

He states that on the 22nd of November, 1977, at about
3:45 a.m., he, accompanied by other policemen, wvent to the
house of accused no. 5 in Diepkloof, Johannesburg.

In the bedroom of accused no, 5 whose wife was in bed,
he arrested three persons who were hiding in a wardrobe
between some clothing. The door of the wardrobe was closed (30
and he opened it when he discovered the three persons hiding

there/.....
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there. The names of the three persons he arrested are Duma
Harrison Mkalipi - whose photograph appears on Exhibit L as
no. 3 - Mtutuzeli Manxiwa who is listed on page 15, no. 30 and
page 34 no. 30 on the Further Particulars, and one Lungisile
Tafie. The evidence of this witness was not placed in issue
in cross—examination and the Court accepts his evidence.
Hamman's evidence is of importance because he arrested
Duma Mkalipi under the circumstances-testified to. Duma
Mkalipi had applied for a passport. His photograph appears
as no. 3 on Exhibit L, (10
Sergeant Muller of the South African Police, Johannesburg
testified to the effect that he acocompanied Sergeant Hamman
and other police officers to the house of accused no. 5. In
a room of this house he arrested the following persons:
Mo jalifa Uingi - Further Particulars page 15 no. 49, page 30,
0,49, The witness also identified the photograph of this
person on Exhibit L: Nosomi Booi -~ page 14 no. 20 and page
33 no, 20,
Sicelo Lutywantsi = page 15 no.20 and page 33 no. 20,
Themba Gecina - Page 14 no. 11, page 29 no. 11 and page (20
33 no. 11, The witness also identified his photograph on
Exhibit L,
Thandisa Maqungo - page 15 no. 37 and page 34 no. 37.
The witness stated that accused no.5 and his wife had also been
arrested on that morning but that they were released on the
same day.
The evidence of this witness was not contested in cross-
examination and the Court accepts his evidence,
The photograph of Mojalifa is no. 49 on Exhibit L.
Themba Geina is no. 11 on Exhibit L. (30

The evidence of Sergeant Hamman and Muller thus shows

that/o .



939. - Judgment =
that three of the persons arrested at the house of accused
no, 5 had applied for passports stating their purpose as
"a visit",

A factor also to be taken into account is the circums=
stances under which they were arrested, that is in hiding,
for which no explanation has been given.

The Defence made an admission which is contained in
Exhibit M regarding the identity of t:'he persons whose photographs
appear on Exhibit Li:

"1. That the names appearing on each pho tograph on (10

Exhibit L is the name of the person whose photograph
appears below or next to it,

2, That these persons wvhose names appear on exhibit L,
are persons whose names appear in the Further Particulars,
namely whichever number appears above or on the side

of each photograph is the number given to that person

in the Further Particulars."

I turn to Volume III -~ Page 267:

The State called Heide Gecina who is the mother of
Mkululi Philip Gecina also known as Samora. His photograph (20
appears as no.47 on Exhibit L. She states that he was
attending school at Kwazakele and that he was in Std. 9.

He left her house during October 1977, without telling her.
Since that day she has never seen him again neither has she
heard anything Ffrom him,.

No questions were put to this witness in cross-examina=
tion and the Court accepts her evidence,

Miriam Ndongeni - Volume III, page 265 - stated that she
is the mother of Themba Duma Ge¢ina who lived with her at
her house. He stopped attending school in May, 1977 when (30
he was in Std. 9 at the Newell High School in New Brighton.

HE/...
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He left her house during November 1977 without telling
her and she knows of no reason why he left, She identified
his photograph as no. 11 on Exhibit L, She stated that she
had no knowledge that he partook in shows. I interpose to
point out that he was one of the persons who was arrested
at the house of accused no. 5.

No questions were put to this witness and the Court
accepts her evidence.

Nontombi Agnes Mekgoe = Volume I page 119 - told the
Court that she resided at Orlando East, Johannesburg, (10
Accused no.5 is her uncle,

She is not sure of the date or the month but she says
it was towards the end of 1977 that accused no.5 came to her
house., He told her that he had strangers who had arrived
from Port Elizabeth and that they were actors who would act
in a show. He asked her to accommodate these strangers for
three days because his wife was not at home. The witness
agreed to do this., Accused no. 5 brought two boys and two
girls to her house. The girls only had handbags in their
possession and the boys had no luggage at all. (20

The following day another girl arrived who said that
she knew the other four persons who were at the house of
the witness and she also stayed at this house.

After three days they all left her house,

She knew the names ofthese five people and she also
pointed out their photographs to the police who had shown her
a book ocontaining several photographs - Exhibit G.

She identified those persons as being:

le Mlamli Namba = No. 35 on Exhibit L.

2, Nomance Charles - No, 45 on Exhibit L. (30

3. Mojalifa Uingi - No. 49 on Exhibit L.

Thobeka/. .
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4, Thobeka Mjuleni - No, 71 on Exhibit L.

5« Zodwa Zini*=- No., 73 on Exhibit L.

These persons' identity was admitted by the Defence.
Their photographs appear on Exhibit L, being photographs of
persons who lad applied for passports, The person No. 3 above,
Uingi, had been arrested by Sergeant Muller in the house of
accused no. 5.

The evidence of this witness was not disputed in
cross-examination, The Defence enquired from her whether
she was awvare of the Fact that accused no. 5 was an advisor (10
of the show "The Unfaithful Wife". The witness said that
she was not, The Court accepts the evidence of this witness.

At this stage I must point out that four of the persons
referred to by Agnes vere brought to her house by accused
no. 5 and one turned up on his own.

It is significant that:

1., they had no luggage and

2. all five appliel for passports.
This to my mind puts the lie to the line taken by the Defence
and advanced to Agnes by No.5 that they were in Soweto to (20
take part in a play.

The State also called the parents of the five persons
referred to by Agnes. They are the following:
l. Griffiths Namba who is the father of Mlamli Namba. He is
employed as an inspector by the bus company Bay Passenger
Transport in Port Elizabeth. He says that his son was born
on the 8th of June, 1959, and he lived with him at the house
of the witness, Mlamli attended the Masimbambane school in
Kwazakele and he had passed Std. 7.

He says that his son disappeared from his house during (30
February, 1978, whilst still attending school, His son left

without/..
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without telling him and some of his clothing and belongings
are still at the house of the witness, He said he received
a letter from his son but he did not know where it had been
posteds He threw the letter away. He says that while in
Port Elizabeth his son did not partake or act in any shows.

The Defence endeavoured to show that the witness could
not say if his son acted in shows at school, The witness
said that this son never mentioned ;nything to him about shows.

The Court accepts the evidence of this witness,

I must point out that Namba said in evidence that his (10
son had left in February, 1978, but he was somewhat uncertain
about the date, We know from Meisenheimer's evidence that
this youngster turned up in Johannesburg to apply for a
passport in November, 1977, and Agnes testified that Mlamli
Namba was brought to her house by accused no. 5 towards the
end of 1977, The witness is clearly mistaken about the
date when his son left home, but to my mind this does not
affect the reliability of his evidence,

Secondly, Samuel Charles - Volume VII page 256 - testified
to the effect that he is the father of Nomama Charles wvho (20
was born in November, 1959, She lived at home and attended
the Kwazakele High School. She was in Std.8 but she did not
write the final examination at the end of 1977. He says in
cross-examination that it was possible that she did not write
this examination because of the school boycott in 1977.

He was not sure whether his daughter disappeared from
his house but he thought it was round about March, 1978,

She left his house without telling him that she was leaving
and since then he has not heard anything from her. There
are still some of her clothing an belongings at his house. (30

In cross-examination he conceded that it was possible

that/..
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that she acted in shows without his knowing about it. The
Court accepts his evidence which was not disputed.
Thirdly, Darlington Dumelo Uingi - Volume VII page
258 - states that he is the principal of the Loyiso High
School in New Brighton. He is the father of Majalifa Romeo
Uingi who was born on the 6th of October, 1958. He lived
with him and was doing Std. 7 at school during 1977. He
disappeared from his house during 0cf§ber, 1977 without
telling the witness that he was leaving., He only took some
of his clothing with him, He was informed that his son had (10
been arrested in Johannesburqg,.
These facts were not disputed by the Defence and the
Court accepts his evidence.
Fourthly, Charlie Mjuleni - Volume VII page 249 -
testified that he was the father of Thobeka Mjuleni who
was living with him in Port Elizabeth where she was attending
school, During October 1977, she was in 8td. 8 and still
attending school when she left his house without tellirghim,
§ince then he had not seen her neither did she contact him,
He states that he did not know whether his daughter partook (20
in shows, He identified her photograph on Exhibit L. His
evidence was not attacked in cross—examination and is accepted
by the Court,
Fifthly, Cyril Zini testified that he is the father of
Zodwa Zini who was born in 1960, She lived at home with him.
puring 1977 she was at school in Std. 9. She left his house
on the 17th of October, 1977 without telling him. He has
never seen her since that date, neither has he heard anything
from her. He says that his daughter did not partake in any
shows. (30

The witness was not cross—examined and the Court accepts

his/«e
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his evidence.

To sum up so far:
A. Meisenheimer's evidence shows that applications for
passports were made by persons whose identity is not in dispute.
The reason given on the application form was "a visit" to
countries unspecified by the witness.
B. The two policemen Hamman and Hul}er's evidence shows
the circumstances of the arrest of at least three of these
children who had applied for passports in the presence of
no.5 in his house in unexplained circumstances. (10
C. Agnes Mekgoe's evidence shows that five persons arrived
at her house without luggage = all were brought by accused
no. 5, one arrived on his own and we know that all five
applied for passports,
De Finally, there is the evidence of seven parents of
children who had applied for passports.
E. This shows that these children had all for no apparent
reason df‘appeared from Port Elizabeth from their homes whilst
still at school and without telling their parents what they
had planned to do, orvhere they were going to. In addition (20
we know that none of these children returned home.
F. Also, none of the parents was aware of any of the children
having had any interest in taking part in shows.
Ge We know from No. 5's statement that sister Bookhalane,
accused no, 4, had to serve as a link for the children vho
arrived in Johannesburg ex Port Elizabeth, and we know from
his statement seen in its proper context that the aim was to
send themgggr military training.

Noe 4 in turn admitted that she had sent a telegram
to Eric Ngeleza addressed to P.O. Box 139, Orlando - see (30
Exhibits A and B,

Accused no. /o.
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Accused noe 5 has adnmitted that he was the registered
owner of Post Box 139, Orlando, that it was registered in
his name and that the box was opened by the police with a
key belonging to accused no. 5. This proves at least that
accused no, 4 tried to make contact with no., 5 in Johannes=
burg,

The Defence argument is that Agnes' evidence proves
that the children were in Johannesbui‘g to take part in a show
because no, 5 had told her so. It needs to be pointed out
that this is a statement made by no.5 in his own fawur, (10
and it bears no weight, Furthermore, the evidence regarding
the children seen in its totality, does not bear out the
line taken by the Defence in cross-examination that they
were in Johannesburg or had gone there for the purpose of
taking part in a show,

We know from the statements of accused no, 5 to the
magistrates, Exhibits Y and Z, that special attention was
given by himself, Themba and Mandla Langa to aid children
from Port Elizabeth to leave the Republic for military traininge.
In view of what we know from the contents of no., 5's state= (20

ments and in view of points A to G set out above, the question

now arises whether any other reasonable inference can be
dravn from the evidence summarised than that these children
vere aided by no, 5(and for that matter by no. 4) to leave
the Republic for military training.

From the above it is clear that the Cowrt is called

upon to rely on circumstantial evidence, In J.C.Ferreira's

work STRAFPROSES IN DIE LAERHOWE, Second Edition, page 583,

the learned author states as follows:
"Omstandigheidsgetuienis, Die feite in geskil hoef nie (30
noodwendig deur direkte getuienis bewys te word nie,

Omstaxlz/sooc
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Oms tandigheidsgetuienis is getuienis waaruit die hof

'n afleiding.kan maak ten opsigte van m punt in

geskil alhoewel dit nie die betrokke punt op 'n

direkte manier kan bewys nie. Waar met omstandig=

heidsgetuienis te doen gekry word, is dit telkens

die funksie van die hof om die waarde daarvan te

bepaal. In R.ve. Blom, 1939 A.D. 188, het Hoofregter

WATERMEYER neergel@® wat by die oorweging van did tipe

getuienis in ag geneem moet word, Op bladsy 202 s@

die Regter: (10

'In reasoning by inference there are two cardinal

rules of logic which cannot be ignored:

1) the inference sought to be drawn must be consistent
wvith all the proved facts, If it is not, the
inference cannot be drawn,

2) T™e proved facts to be such that they exclude
every reasonable inference from them save the one
sought to be drawn, If they do not exclude other
reasonable inferences, then there must be a doubt
vhether the inference sought to be drawn is correct.' (20

Hierdie re8l is deur die volgende dictum in R.ve. De Vil=

liers aangevul, 1944 A.D. 493 op bladsy 508 tot 509:
"Te Court must not take each circumstance separately
and give the accused the benefit of any reasonable
doubt as to the inference to be drawn from each one
so taken, It must carefully weigh the cumulative
effect of all of them together and it is only after
it has done so that the accused is entitled to
the benefit of any reasonable doubt which it may
have as to whether the inference of guilt is the
only inference which can reasonably be drawn. To

put/eee



947. - Judgment -
put the matter in another way, the Crown must
satisfy 'the Court not that each separate fact
is inconsistent with the innocence of the accused,
but that the evidence as a whole is beyond reason=
able doubt inconsistent with such innocence.'
A note at the foot of page 584 reads as follows:
"Na dieselfde beginsel is in Mtembu, 1950(1) S.A.
67 App&lhof verwys;
'A trier of facts is not obliged to isolate
each piece of evidence and test it by the test (10
of reasonble doubt,'
(sien ook Hlongwane, 1959(3) S.A.337 A.D.,
Dhlomo, 1961(1) Prentice Hall H.54 A.D.,
Ressel, 1968(4) S.A. 224 A.D.)"
The learned author goes on to say:

"Met goedkeuring is ook in die saak verwys na die
volgende stelling van Best: Evidence, Vyfde uitgawve,
paragraaf 298:

'Even two particles of circumstantial evidence

though each taken by itself, weigh but as a (20
feather, join them together you will find them
pressing on the delinquent with the weight of a
mill=-stone, '

Besonder leersaam in hierdie verband is ook Appélregter

MALAN se opmerking in R.v. Mlambo, 1957(4) S.A. 727
App@lafdeling op 738:
'In my opinion there is no obligation upon the
Crown to close every avenue of escape whica may
be said to be open to an accused. It is sufficient

for the Crown to produce evidence by means of (30

wvhich such a high degree of probability is raised

that/,



948. - Judgment -

that the ordinary reasonable man, after mature

consideration, comes to the conclusion that there

exists no reasonable doubt that an accused has

commi tted the crime charged. He must in other

words be morally certain of the guilt of the

accused'and there is a note: sien ook Rama, 1966(2)

Se«A. 395 A.D., Screech, 1967(2) S.A. 407 Oos-Kaap."
The learned author continues: .

"In elke geval waar ons n sojenaamde feitlike vermoede
voor hande het, het ons met omstandigheidsgetuienis (10
te doen waaruit die hof n afleiding kan maak. Die
een gevaar wvaarteen gewaak moet word, is om afleiding

met spekulasie te verwar. In S.v, Cooper word verklaar,

1976(2) 5.,A.875 (T) op 888:

'When triers of facts come to deal with circum=
stantial evidence and inferences to be drawn
therefrom they must be careful to distinguish
between inference and conjecture by speculation.
There @an be no inference unless there are
objective facts fom which to infer the other (20
facts which it is sought to establish., In some
cases the other facts can be inferred with as
much practical purposing as if they had been
actually observed, In other cases the inference
does not go beyond reasonable probability, but
if there are no positive facts from which the
inference can be made, the method of inference
fails and what is left is mere speculation or
con jecture,'"

Bearing in mind the definition given by Ferreira of what (3¢

circums tantial evidence is and applying the principles laid

down/..
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down in the cases quoted by the author, and bearing in
mind the evidence set out above under points A to G, seen
in its totality, and taking into account the defence which
was advanced and which has been rejected by the Court,
coupled with the failure of the accused to testify and
to give an explanation, the Court is satisfied that the
inference of guilt is consistent with all the proved facts,
and that the proved facts exclude every other reasonable
inference,
The question now arises whether circumstantial evidence(1°

can serve as corroboration of a confession as required by

Section 209 of the Criminal Code., 1In R.v., Sikosana, 1960(4)

SeAs 723 AD, at page 729C, VAN DER HEEVER, J«A., 15 reported
to have said the following: (I quote from page 729 paragraph C)
"The danger of innocent persons freely and wvoluntarily
confessing their guilt in connection with crimes
wvhich either they did not commit or which were in
fact not committed by anyone is no doubt slight.,
As a result of accumulated experience however,
different safeguards have been devised in different (20
countries to provide for what must be exceptional
occurrences, namely confessions by unbalanced
individuals to being guilty of crimes which they
never committed, Our practice in this regard has
been codified in Section 286(2), presently Section 209
Act 59 of 1977. I Find there no limitation placed
upon the kind of evidence which may adequately confirm
the confession or' proof aliunde the commission of the
offence charged, Proof of either or both of these
factors may be purely circumstantial, but may (30

conceivably be so utterly conclusive as to be far

more/a e
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more satisfactory than the testimony of a person
who purports to have been an eye-witness., In this
case we apart from the disappearance of Maria and
her abduction by appellant at night evidence of
appellant's conduct which he strenuously denied and
which is,in relation to his confession, aliunde."
And at the bottom of the same page the learned Judge went on
to say: (Page 729) ‘

seems
"If one puts aside far-fetched conjecture it to me

that the circumstantial evidence in this case consist= (10

ing of so many probative factors, all pointing in the

same direction, leads one irresistably to the conclusion

that the appellant's planned and executed the removal

of an unwanted wife."

To my mind the confession of accused no, 5 is corroborated
by the circumstantial evidence, The Court finds that accused
no, 5 aided the following persons whose names are listed in
the FPurther Particulars, namely

No, 3 = Duma Mkalipi

No.11 = Themba Gcina (20

No,35 = Mhlamli Namba

No.45 - Nomama Charles

No.49 - Majolefa vingi

No.71 = Thobeka Mjuleni and

No.73 = Zodwa Zini to leave the Republic for military
training - which training would be of use to any person intend=
ing o endanger the maintenance of law and order,

Upon such proof as was held in S.v. Mdingi, 1979 (1)

S+A.309 AuJD,:
"The accused is burdened with the onus of proving

beyond reasonable doubt that he did not aid such other

person/cess
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person to undergo such training for the purpose of

using it of causing it to be used to commit any act

likely to have any of the results referred to in

Sub=section (2) in the Republic, or any portion thereof,."

The accused failed to rebut the onus, Thus his guilt
stands proved on the main count. The State however called
two witnesses who gave direct evidence regarding the alleged
involvement of accused no., 5 with pe}sons leaving the Republic
for military training, namely Harry Sipamla and Sandile Tali,

(10
HARRY SIPAMLA lives in Diepkloof, Soweto, Johannesburg,

He is well educated for a man of his background, having passed
Std. 10 and having done B.Sc I, He testified that he knew
accused nos, 5 and 6, Accused no, 5 was a friend and

accused no,6 was what he referred to as a "home boy". It

is clear from his evidence that this term shows that Harry
felt much closer to no, 6 than to no, 5 because of this
relationship referred to by himself, He regarded no. 6

"as being his younger brother".

In October, 1977, accused no. 5 visited Harry at the
latter's house in the company of three young men. One was (20
introduced by no,5 as his nephew Sicelo Ngeleza (see Further
Particulars page 15 no. 33, page 30 no. 33 and page 34 no.33).
No. 5 and three young men stayed at Harry's house for about
two hours visiting. Accused no.5 said they were from Port
Elizabeth and in Johannesburg for a holiday.

The fact of this meeting was confirmed in cross-examina=
tion, It was put to the witness th&t no.5 told him that the
boys were in Johannesburg to take part in a play called "The
Rubbish Bin", This he denied,

A week later Harry and no., 5 met again. Harry's (30

evidence is that on this occasion no. 5 told him that the

three/..
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three youngmen were due to go overseas for training and
that they were fraom Port Elizabeth,

Cross-examined on this point he said that no. 5 had
told him that they were going for military training. This
Harry said after he had refreshed his memory from a note book,
Exhibit H, after he had given his evidence in chief, The
criticism levelled at Harry by the Defence on this point
is to my mind greatly, if not altogéther, negatised by the
fact that we know that Sicelo Ngeleza did in fact apply for
a passport, The other basic point about his evidence is (10
the warning he gave accused no. 6.Tn this regard Harry's
evidence is that he warned accused no, 6 against no, 5 after
Harry had met no. 6 at his (Harry's) house. He warned no. 6
that no, 5 was inwlved in politics and no. 6 would be in
danger of arrast.

In cross-examination it was conceded that this warning
had been given,

The Defence seriously criticised the evidence of Harry
in that Harry had warned no.6 alone (against arrest) and
had not done so in regard no, 5 who was his friend. This (20
criticism to my mind loses sight of the fact that Harry and
no.6 both come from the same district, namely Herschel, he
considered him as a "home boy" and as a younger brother, 1In
addition it would have been rather strange for_‘ Harry to warn
no. 5 against himself, The probabilities are that soon after
no. 5 had first introduced the three young men to Harry, the
latter became aware of the political activities of no, 5.
There are contradictions in the evidence of this witness and
I have approached his evidence with caution. He was at ease
in the witness=box and created the impression that he was (30
reluctant to testify against friends. But when he was

attacked/. .
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attacked in cross-examination and it needs to be said
that he was extensively and thoroughly cross-examined,
he came out with particulars which he at first did not
furnish in examination in chief.

Whilst I do notconsider him to be the best of witnesses,
the hard core of his evidence to my mind remained intact
inasmuch:

1) That he was visited at his home by accused no. 5

and three young men -~ one of whom was Sicelo Ngeleza;

2) it is clear from other evidence that Sicelo was one (10

of those who later applied for a passport.

3) That he warned accused no. 6 against the activities

of nos 5.

Finally, Harry's evidence is corroboration for the state=
mentsof accused no. 5 to the magistrates in regard to what
the actions of un, 5 were with reference to aidirg persons
to leave the Republic for military training,

SANDILE MATHEWS TALI is the other witness whose evidence

is to be considered. He is 21 years of age, slight of build.
He told the Court that he was awaiting trial on a count of (20
murder. He knows accused nos, 1, 3, 5 and 6.

I think it is advisable to refer at this early stage
to an incident in court regarding this witness. At a certain
stage of the proceedings, shortly after cross—gxamination
had started, I noticed that the witness seemed weak and was
swveating profusely. I asked him whether he would like to sit
down andwhether he was tired., He replied that he was ill
and had not taken pills which lad been prescribed for him,
I was not sure that the witness was able to continue and
adjourned the court so that he could be examined by the (30
district surgeon, This was duly done and the district

surgeon/..
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surgeon later gave evidence that Tali was in fact
acutely ill from tuberculosis, In view of this the
wvitness stood down from February, the 8th until March,
the 21st, These facts have to be borne in mind when
examining the evidence of this witness - chiefly on account
of the fact that on the day he first appeared in court he
vas extremely i1l and this fact was unfortunately not
timeously known to the court,

His evidence mainly concerned accused no., 1. In view
of no, 1's changed plea I do not propose to deal with his (10
evidence as to how he met no. 1 in November, 1977. He
freely admitted that his memory was vague in regard to that
meeting and what was said there. He was sharply attacked
in cross-examination on this point but in view of his condition
and the lapse of time since the meeting, I do not think that
the criticism levelled at him is entirely justified.

He told the court that after his arrest on the murder
charge, he was placed in Section D.4. He shouted for water.
A prson in the cell next to him - one Greeves = replied that
he (Tali) would only get water the next morning. The next (20
morning he met Eric whom he identified in court as accused
no, 5 and Gray whom he identified as no,3. This was in
the bathroom. Accused no, 5 introduced himself, No.5 asked
the witness what he had been arrested for and was told. Accused
No, 5 asked him whether he "wanted to be one of the comrades"
and Tali said he would. Accused no. 3 remarked that he (no.3)
was fortunate that he had been arrested with his leader, no.5.
No. 5's reaction to this remark was to confirm what no,3
had said.

At a later stage when doing exercises in the yard, (30

accused no. 5 told Tali that should he (Tali) be released on
bail/. .
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bail he should go to house no.5113, Kwazakele, Port Elizabeth,
No. 5 said that he was sure that he (no. 5) would be acquitted
in his case and Tali should go and look for him (no. 5) there.
No. 5 said if he was not at this house, Tali should board
a removal truck and get a 1lift to Johannesburg. Upon
arrival there, he should go to Orlando East where he should
enquire about Eric Ngeleza who was a boxer, Should Tali
arrive there he (no. 5) would make m;.t a passport for Tali
and Tali would then be accompanied to Swaziland by an old lady.

Upon arrival in Swaziland, Tali should enquire about (10
the Roman Catholic School and ask for Stanley Mabizela.
The latter wouldsee that Tali underwent military training.
After completing the training, he would return and take
over the country,

In chief he testified that nothing was said about an
organisation, but under cross-—examination he said that no.
5 claimed to be a leader in the AJ.N.C.

Tali reported to a warder, Sergeant Bosch, and at a
later stage the police obtained a statement from him,

When cross-examined Tali did not contradict himself (20
materially regarding the incident at the gaol. He did
however add materially to particulars he had given in
examination in chief,

Tali was criticised because he had not asked no. 3
what no. 3 had done. But Tali gives an acceptable explana=
tion of why he had not done so, namely that he thought
that no, 3 might take exception or might be offended if
he, Tali, did ask (see page 877).

He was also criticised in cross-examination for not
having referred to terrorist activities in his examination (30
in chief. This is however not so. At page 197 ofthe record

the/s.
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the following appears: (Line 12)

"Q. Was anything said about any organisation? -

No, except that he said there were some terrorists

in the Transvaal,

Q. Who said so? = No. 5."

When weighing the evidence of the witness, one should
bear in mind firstly the state of his health on the day when
he first testified, and also the Eacé that he was subjected
to a most searching and thorough cross-examination by able
counsel . (10

A factor not to be lost sight of is that in his account
of what took place between himself and no, 5 in gaol, he
gives a wealth of detail - also in regard to matters in
Johannesburg and Swaziland - details which to my mind, Tali
could have learnt in no other way than from accused no. 5
in person,

Moreover, Tali's evidence is corroborated by the
facts contained in the statements of accused no.5.

In spite of the criticism which may be levelled at
the evidence of Tali, I feel that on the basic facts of his (20
testimony he was not shaken and I regard him as a truthful
witness in regard to those facts.

The admissions made by accused to these two witnesses
support the circumstantial evidence which has already been
referred to which shows that, apart from the accused's
confession, he is a person who took an active part in
sending persons out of the Republic for military training.

In view of what I had said above in regard to the cir=
cums tantial evidence and to the direct evidence, accused no.

5 is FOUND GUILTY ON THE MAIN COUNT. (30

==0 0000 =~
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ACCUSED NOS. 1, 2 and 4 HAVE NO PREVIOUS CONVICTIONS.

ACCUSED no. 5 ADMITS PREVIOUS CONVICTION,

BY MR. ALEXANDER IN MITIGATION:

Your Worship, what shall I say will have reference
to the nature of the offences of which the accused have been
found guilty.
COURT: I am sorry, Mr. Alexander, perhaps I should call
on the Prosecutor first, whether he }.1as any remarks?
I omitted to do so - (interrupted)
MR. ALE!ANDER: Yes sir, it may help us considerably if we (10

know his attitude,
PROSECUTOR ADDRESSES COURT IN REGARD TO SENTENCE.
MR, ALEXANDER: Yow Worship, my learned friend, as usual,
has been more than fair and I trust that what my learned friend
says on behalf of the State will impress the court as
reflecting knowvledgely the authorities of the full circum=
stances of the crime., That knowledge - as many as we all knowv =
extends to facts which perhaps have not been placed before
the court, but does reflect an approach and an attitude
by those who advise my learned friend. Thne court will not (20
likely disregard so weighty a recommendation as made by
my learned friend,

In fact sir, on the facts of the case I would submit
that there is full reason for the cowrt to exercise a measure
of 1engency especially in regard to accused nos. 1 and 4
vhom I shall deal with first.

I am in no way attempting to minimize the gravity of
this offence of terrorism because the mischief which the
Statute aims to combat is selfevident, it affects the
tranquility of the country, it affects law and order., The (30
fact that a sentence is prescribed which starts with a minimum

0f/es
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of 5 years is an incidation of how seriously the legislature
regard contraventien of the main count. Nevertheless, awful
power is placed in Your VWorship's hands or spare the

court in giving expression to a sentence must draw upon

its own sense of justice of fashion, of fairness and under=
standing as opposed to the clinical exercise of rendering

a verdict which is a matter based simply on assessment of
facts, :

I must appeal to your Worship to exercise a measure of
mercy where yur hands are tied by the legislature in having (10
to impose a minimum sentence of 5 years, and one which we
know by regulation of the Minister of Justice in terms of
the Prisons Act is excluded from the provisions of remission.

This I can assure your Worship is my own experience
in these matters, I think it is wellknown in any case and
that being so, sir, is not the case which the judicial
officer sometimes has in mind as a sentence may be

raduced by administrative methods; this is a case where
the full sentence will have to be served.

Secondly sir, the Court cannot but have regard to the (20
fact that each of the accused has been already in custody
for a period of a year., That normally would entitle them
to consideration by a court in an ordinary matter. It is
regretably not a factor which Your Worship can.take into
account in attempting to reduce a minimum sentence, but it
certainly is a factor which Your Worship has to consider
vhgher their sentence should be more than the minimum sentence.

The personal factors - accused no, 1 and no. 4 - are
unusual, Before differentiating between them, Your Worship
has heard in the evidence that there were other people who (30

motivated those in Port Elizabeth to go and leave the country,

Certain/. see
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Certain names have been mentioned in the evidence. I
ask the court to find that the main instigators of this
accused
departure from the city not eitherﬁno. 1 or accused no. 4,
rather people appear to have played a far more prominent
part, the names of Mandla had been heard quite often,
it certainly appears in the statements of these two accused.
The name of Sam Xuiathi, Thembiso, Manwabisi and the woman
Portia all appear to have played far more active roles in
selecting these children than either accused no. 1 or accused
no., 4. (10
What I am saying sirvr, in no way attempts to minimize
their guilt because that is a fact of the verdict. But
the Court cannot but heed the situation that it existed
in the townships in 1977 of unrest, of distress, leading
to a movement amongst the student population of boycott
of schools,allnnatural and unheal thy situation which provided
very fertile ground for the planting of this type of unlawful
seed, FAct of 1ife that - in my submission at least - that
if it were not for the degree of unrest in the townships,
vhatever the reasons may be and I am not commenting on that, (20
one doubts whether these children would have been moved to
leave the country (faulty recording),
And one then, sir, must view the situation as not
being in the case of either accused isolated from the trend
in the society in which they 1lived, I would venture the
thought that they are swept up by a trial of which they are
a part, It is sad indeed for a young man of 23, like accused
should
no, 1, a yaung man of obvious intelligence.“ get himself
inyolved in a matter like this where his whole life is ruined
for he will be very much older when he comes out. All the (30
opportunity that should be there for a young man of such
brightness/see
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brightness will be denied him, and that is indeed a very
heavy punishment, °*

We know that in his case, sir, he is serving a sentence
at the moment, It is not a previous conviction and that is
why it hasn't been proved but the Court is aware that he
has been detained at Hankey., The Court should know that
he was sentenced to one year's imprisonment arising out
of some event at the time of the stuc{ent disturbance in 1977.

What we do know, sir, from his statement that what he
did himself in the way of recruiting seems to have been (10
somewhat minimal, As I read the evidence, sir, there were
only three people according to his statement whom he personally
recruited and those are the people known as Cobra, Vivi and
Pagamisi, This appears from his statement. But all the
others who he mentions and whom he assisted appeared to
have been recruited by others, Your Worship will recall
that in dealing with the evidence of Kukulayi and Nombelulu,
the part of accused no. 1 appears to have been secondary
to those who had incited them to go. In fact he had very
little to say, if Your Worship will recall the evidence. (20
It appears that everything had been said already by Portia
or Mawabisi or Sam Kulathi.

What he appears to have done, sir, as I see his part,
is to have collected money because he was the treasurer of
the Students Council and that money wa clearly allocated
to these people to go from Port Elizabeth to the Reef.

I am not saying - and I am sure the Court doesn't
understand me to say - that I am suggesting that he is free
of moral guilt. On the contrary his guilt is there, but he
he does not appear to have been the main instigator. We (30

know sir, despite lame efforts made by an accused to get

OU.t/..'.o
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out of his problems, that in fact full cooperation was
offered to the police at a very earlf stage. We know that
confessions were taken and Your Worship has been too long
on the bench to hold against an accused the fact that

he is misguided enough to try and excogitate himself out
of a situation of his own making and I am sure the Court
will not do that,

But I ask the Court to look at the objective fact
that in truth he did cooperate and undoubtedly must have
been of assistance to the police in unravelling this crime. (10

I can't - unlike my learned friend - make very much
of the fact that he pleaded guilty, because it was in the
face of a necessity. The odds were stacked against him,
but there is at least a point sir, trial was thereby reduced
in length, he threw in the towell and at the same time
throws himself on the mercy of the Court., Your Vorship
has this awful power now to decide what is to become of him,

The Court will have regard to the public interest
which requires that people be deterred. The Court will
have regard to the priunciple of punishment that the offender (20
must be punished, At the same time Your Worship is well
awvare of that classic dictun in the Appellate Division:

tihe concomyit kit ice is not a sledge-hammer but mercy".

Your Worship has this power to give this man some chance
to come out, after a long time, nevertheless take a place in
society. One often wonders, sir, if one was drawn into
the world which these people lived in, if I were Black, in
a situation of unrest, whether one could say "There butf e
grace of God go I". I ask the Court to bear that in mind
that these are unhappy times which lead to unhappy conse= (30

quences.
AS/- vene
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As far as accused no. 4 is concerned, sir, the tragedy
is even greater. There is a woman, now aged 36, whom as
the Court has heard is a qualified nursing sister who has
taken her diplomas both in general nursing anéfmidwifery.
occupied a responsible position at the day hospital at
Kwazakele, A woman who married some 5 years ago, is a
mother of a little girl of 5. _
COURT: Sorry, married for how long? — She had been
married some 5 or 6 years, she is the mother of a child of
5 The personal tragedy is greater because since her (10
detention over a year ago her husband has lost interest
in her; she tells me that she doesn't even know the where=
abouts of this child or who is looking after this child
and I find that very distressing. One wonders, in her case,
vhat made her do what she did., We know as a fact that she
was approached by a man called Mandla; he sent a telegram
with a code which indicated that certain people received
by her would be forwarded up to Johannesburg, but what I
don't find, sir, in her evidence is any indication that
she personally incited these people to go. (20

There are some § people mentioned by her in her state=
ment and it is quite clear on reading of the statement that
these people had all been recruited by somebody else, she
received money in order to buy them railway tickets. Now
Your Worship will see that why I have coupled accused no. 1
and no, 4 together, because the assistance that they appeared
to have rendered was giving ¢f some financial aid to people
who had already been recruited,

In her case too she cooperated with the police, almost

immediately upon her arrest and she too has pleaded guilty, (30

albeit at a late stage in the case, but recognising that

thErE/--oo.n



there is no point to prolong the trial when her guilt
becomes clear. That is a factor taken into account in her
favour,

I suggest, Your Worship, that these facts and doubtless
many others which I am not aware of, are known to my learned
friend for the State and that is why in his experience
which is extensive in this type of case - possibly the
most experienced Prosecutor as I know in this whole division
in this type of case - and make a recommendation as he has
done for the guidance of Your Worship. I believe so that (10
the Court would have to find exceptional reason to disregard
a request or a suggestion of that nature,

I ask the Court -~ bearing in mind that these people
have been in custody for so long -~ that it would not lie
in the face of justice to send these people to gaol for 5
years and no longer.

I come now to the case of accused no,2.

Accused no, 2 Your Worship knows has pleaded guilty to
the least oEfanfivgf the three charges and why it is the
least offensive is because it is the Statute which allows (20
the Court to suspend the sentence, Were the Court to require
any authority on such a matter sir, I would merely refer you
to the recent judgment in the Appellate Division of the
S.v. Mothibi, 1977(3) page 823, judgment of His:Lordship

Mr. Justice CALVERT at page 830 when he is dealing with the
contravention of Section 11(a) which is the one we are
concerned about, And he deals with the requirement that

the imprisonment for a period of not less than one year, not
exceeding 10 vears whichigour Worship knows is in the Statute,
and he says: (30

"The type of actswhich are hit by the Section cover,
Whidl/l - e
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which can be hit are unlimited., They cover a large
Field and that may be such as to constitute a minor
contravention of the Statute, or it may be such as

to constitute ghajor contravention., The minimum
punishment provided is one year, That sentence could,
in an appropriate case, be suspended,"

My learned friend asked the Court to suspend her sentence,
Here again I say that there is good and abundant reason
at this stage even on the evidence to show that accused no.2
1s very small fry indeed. In fact sir, the only evidence (10
that we have, with the exception of the discredited witness
Molifi, is her own statement which showed that she too again
was approached by somebody else and she tells me that she
vas approached by this person Nomwabisi of whom we've
heard a great deal who was a friend from the township a
man about her age, he is a bit older, he was 27 and he
reflected again the same type of thing, there are people
who want to go, will you please help them, One thing she
never agreed to do and the State accepts that, is to send
these people off for military training., But there were people‘go
who wanted to leave the township for good reason or bad
reason, She as a young woman decided to help them and
there were two people, again not approached by her because
they were brought to her and those two were helped to leave
and then Your Worship will recall that there was this rather
unfortunate incident with the three young men involved in
the shooting of the policeman on the bus after the Sobukwe
funeral,

They were brought to no. 2 accused by the man called
Patrick who didn't give evidence in the case but has been (30
referred to as one of those responsible for the shooting, but

he/ees
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he wvas the brother of one Gideon who vas a very close friend
of the accused., And because of this friendship the one
thing led to another and of course one shouldn't allow
people to get away, especially after a serious offence

like that, you didn't help them, but at times blood is
thicker than that and my learned friend for the State accepts
that her degreedf guilt is such that it obviously not likely
to carry a repetition, It is quite ahvious to me that my
learned friend would not have recommended the sentence he
does if he had any fear whatsoever that accused no., 2 (10
were to rest again, Your Worship will bear in mind

that she too had been in custody for a year. She is at

the moment 26} and in her case it is also a situation of
idle hands because she was trying to become a nursing sister
and was waiting for quite a long time to be accepted, and
not working, So possibly her not being a case of being

idle she would not have been so receptive to improper

suggestions made by these people.

COURT: Was no, 1 when arrested, was he still a student
ar what was he doing? Or was he out of work? -- Well, (20

Your Worship, he is a qualified student in the sense that

if the schools had been open, he would have been a student

and if the schools were not open and therefore he wasn't.
Because at that stage I have a note, I think he was in Std.9
if T am not mistaken,

What I have been asked to convey to you sir, on behalf
of both the women is that they are deeply regretful for what
they had done. And I mention this sir, not out of any maualin
ideas that because you say you are sorry that excuses all, but
the Court may well accept that as a fact that after one year (30
incarceration they have learnt the error of their ways and in
the/..
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the case of accused no. 4 she will have a longer time to
learn the error of her ways. |
We ask the ocourt to give accused no. 2 a chance and
to suspend entirely, sir, the period of imprisonment,
I would say that the Court has a duty to perform to the
public, Your Worship - in my experience of this Court =
is fair enough, human enough to know that mercy does not
bring contempt, mercy will earn respect. I ask this Court
to put itself in the position that the justice that we
administer in this case will be respected by those who are (10
here to listen, Mercy has its part to play in that.
I come now, sir, to accused no., 5. What my learned
friend had said cannot be gainsaid. His involvement
on his own statement is clearly graver than that of accused
no, 1 who (faulty recording). He was a person on his statement
who sent the man Mandla who found out, it seems, accused
no. 4 and he received on Your Worship's verdict 7 people,
Not 75 where the case started but 7. In fact he went to
Swaziland and met Stanley Mabizela but it does not in my
submission prove that thereby he is a big cog in the machingsg.
He may have been intended to be, lut Your Worship obviously
must regard him in a graver light than that of the other
accused, Nevertheless, that is not to say that the Court
is thereby required to exhort this jurisdiction., There are
many gradations between five and ten. ]
I would say, sir, in my respectful submission that there
are far more serious cases that had come before the Regional
Court where jurisdiction was extended than this case inwlving
accused no, 5. I can think of cases in the Supreme Court
where the minimum sentence has been given for far graver (30

offences than this, I have own in my own experience with
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a man who actually placed a explosive device on a petrol
tanker in the Leopardsvlei Railvay Station which had it
gone off would have eliminated that part of the West Rand.
Fortunately it didn't go off but that was an act of terrorism
yet his Lordship -~ because it was a young man, again a
misguided young man - gave him the minimum sentence, 5
years and this was last year,

There have been cases of people who had come back
and inflicted ham. 1In this case fortunately there is no
evidence to suggest that any of the people who was sent (10
across have returned to do harm, 1In fact the one person who
went there liked it so little that she came back and obvious=
lydidn't do any harm.

Your Worship takes into account the age of a man
which in the case of accused 5: 42, married for a long
time and he has got two grownup children, aged 16 and 13.
He had a very good job as an insurance consultant at the
time and one wonders, Your Worship, why a man of obvious
intelligence, of remarkable lucidity, gets himself involved
in a situation such as this., One can only equate (20
in my view that the situation on the Reef was very much the
same as in Port Elizabeth. The feelings were running high,
people getting themselves swept up amdemotions lead to their
downfall because downfall is certainly graceless Neverthe=
less, sir, there would be in my submission thé extreme sort
of case, one of actual acts of terrorism which would warrant
this Court going to the maximum of jurisdiction.

Bear in mind sir, if I may ask you that he too has
been in custody for a year. Bear it in mind sir, in spite of
his participation  that his cooperation with the police (30
extended from the moment of his arrest and the night of his

arrest/..
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arrest according to the evidence, he was taken hither,
thither and yond to help the police and undoubtedly did
and he too was misguided enough to try and question that
and tten gets run out of lies, if I can use that phrase,
But sir, he too in his case would not be misplaced, not
that I am asking Your Worship nor can I to equate him with
the other accused because the facts are that much more
against him, But nevertheless sir, it is an appalling
thing where a man of 42 with a relatively clean record
is now faced,, end of his l1life, for at least 5 years and
probably more, He is no different, sir, I believe from
many others who are not before the Court, He too had to be
approached, sir, He is not the arch instigator, he was
approached, approached at that level, In fact sir, if you
come to think of it that all he did on the evidence was
to send away 7 people, so his involvement could not have
been as great as otherwise perhaps imagined, To that
extent he warrant some element of compassion.

The matter rests now in Your Worship's hands.
COURT:  Thank you, Mr. Alexander. The Court will adjourn
now for a while to consider sentence. I shall try to be
ready within about half to three-quarters of an hour, but
I cannot guarantee that,..(interrupted)
MR, ALEXANDER: No, of course.

COURT ADJOURNS ,

=-——00000 ==
/e+969

(10

(20



969, - Sentence =

COURT RESUMES 3

S EN-TENCE

We have come close to the end of what has been an
extendel trial and I am faced with the onerous task of
trying to impose a just and proper sentence.

In approaching this duty I can do no better but to
quote the opening remarks of his Lordship, the Judge President
of the Eastern Cape, Mr. JUSTICE CLOéTE. in the case of the
Se V. Dofu and 12 others, Case No, CC 15/78, Grahamstown on

the 18th of May, 1978, a matter of public violence where (10

the learned Judge President said:
"I have given careful and anxious consideration to
the sentences which I should impose upon you., The
imposition of sentence in criminal cases is always an
unpleasant duty which the Court has to perform. That
duty becomes the more unpleasant and painful when the
Court has to sentence young people like you who are now
before the Court convicted of serious crimes. It is
not only an unpleasant duty but it is a very difficult
one and at the ouset of my remarks I want to say that (20
you are indeed greatly indebted to your counsel for
what he has done and said on your behalf. He said ,
and he has done thoroughly everything that could have
been said and done on your behalf in this case., Now
in passing sentence the principles of our law redquire
that I should take certain considerations into account.
Broadly speaking there are four aspects with which I
have to deal and which I have to give consideration to,

The Ffirst is the crime itself which requires an

assessment and an evaluation in relation to the society (30
in which we live and our system of criminal law, and

an/onuo



970, - Sentence =

an assessment of the peculiar facts relating to the
commission of'the crime, The second of these is the
interests of society, the society in which we live,
Because the courts have been created and exist in an
ordered society in order to administer to justice on
behalf of the people who live in that ordered society,
and the Courts are required to give effect to the
things of outrage ofthe society in which the crime has
been committed because the ordered society in which

we live condemns criminal actions as they are defined (10
by our substantive criminal law, and in order to avoid
the people taking the law into their own hands or
matters into their own hands, we as a civilised
comnuni ty deal with the commission of crimes through
channels of the Courts of Law, In this there is an
element of retribution which has to be taken into
account because the society requires retribution and

this is not to be equated with revenge or the meting

out of vengeance. Then the interests of society

require the sentence imposed to be related to ensure (20
that the accused persons sentenced will not repeat
the crime or any similar crime.

Then the punishment must be directed to act,
or calculated to act, as a deterrent to others who might
intend to commit or be tempted to commit a similar
crime, Society in which we live as an ordered society
must be protected against the wrongdoers, criminal acts
by wrongdoers, by removing them from society if that
should be necessary and that is where imprisonment
comes in, 8o that imprisonment is not designed only (30
as a punitive measure but also a protective measure to

society/..
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society until the criminal whobhas bean sentenced
is in a position to return to the ordered society,
The third principle which the law requirss me and
the Court to take into account is the individual
himself who is to be sentenced, and this requires
that I should give careful consideration as I have
done since the adjournment to the personal circumstances
of each one of you. Your cnungel has referred to the

decision in the S,v. Scheepers, 1977(2) S.A. 154

where the principle was laid down as follows in the (10
Appellate Division:=-
'It is an established principle of our law that,
in regard to punishment there should be individuali=
zation, Not only must the nature of the offence be
taken into account and the interests of the public
protected, but the interests of the offender should
also be cared for and in the process of individuali=
zation sociological circumstances, punishment experience
factors, the prospects of rehabilitation and other
relevant circumstances which surround the individual (20
cannot be lost siggﬁigf.'"

I shall keep in mind~ judgment in approaching the matter
of sentence in the instant case. In dealing with the four
accused I propose to follow the sequence in which Mr, Alexander
addressed the Court, namely to deal first with accused nos. 1
and 4, then with no., 2 and finally with no. 5.

In doing so I shall bear in mind everything that has
been said on behalf of all of you by your able counsel., I
have made full notes of his address on sentence, Should
this matter go on appeal I shall request that his address (30
be typed because, as I have said, I shall bear in mind every=

thing/..
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thing he has said on behalf of each one of you. But time
precludes me from repeating all that ﬁas been said.

I shall also bear in mind the remarks of the Public
Prosecutor, Mr, Crouse, namely that he is not pressing for
more than a suspended sentence for accused no., 2 or for
more than the statutory minimum for accused nos. 1 and 4,

I am bound to give the most earnest consideration to
these remarks of the Prosecutor but I am of course not
bound by it - as is clear from the judgment of the Judge

(10
President of the Transvaal in the case of the S.v. Breytenbach,

The personal factors of accused no. 1 are as follows:
no, 1 was 21 at the time of the commission of the offence,
he is a first offender although at the present moment he
is serving a sentence. He has been in custody for over a
year, He used to be a student and had been at school but due
to the state of unrest in the Townships was at the time not
attending school, He was however a very active member of
the Port Elizabeth Students Representative Council (P.E.S.R.C.)
and in fact he was a committee member and handled the
finances of the P,E.S.ReCs (20
The part played by accused no, 1 in the commission
of the offence was fully set out in my reasons for judgment
and T do not propose to repeat them here. I consider it an
aggrevating factor that no, 1, a young man correctly described
by his counsel as a young man of above average intelligence,
had misued his position on the F.E.S.R.C. to aid him in
the commission of a most serious offence. His actions were
well planned and extended over a considerable period., He had
enough tine to reflect, He played a considerable part in the
uwnlawful activities, (30
It is true that dquring the trial he pleaded guilty but
it Sevesnee
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it is equally true that he did so at a time when the odds
were stacked against him,

The crime committed by accused no, 1 as by accused
nos. 4 and 5 falls within the category of crimes against
the State and, in the words of the learned Mr.Justice
CLOETE in the case quoted at page 4 of the typed record
of the judgment:

"It is a fundamental principle in any roganised society
that authority and orderliness should prevail in

that society and the people of that society are (10

entitled to expect to be allowed to live in peace,

in harmony and wmolested."

Taking all the factors into account, taking all the
circumstances into account accused no, 1 is sentenced to

9_YEARS IMPRISONMENT.

Accused no., 4 is 33 years of age. She has been in prison
for a year, She is a qualified nursing sister and was working
as such at the time of her arrest. She is married and has a
child 5 years old, Since her arrsst her husband and child
have disappeared, It is clear that she has been very hard (20
hit by the fact of her arrest,

It is also clear that Mandla approached her to assist
in the unlawful activities into which she was drawn. Accused
no., 5 also played a considerable part in getting her to play
her role in sending young people to Johamnesburg with the
final destination some foreign country. Her participation
in the offence has also been fully set out in my judgment
and need not be repeated here.

She is a mature woman of intelligence. She was not
prevailed upon to act in the manner she did and played her (30
part quite willingly.

p 1, 7
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In all the circumstances she is sentenced to 8 YEARS

IMPRISONMENT, ?

Accused no, 2 was 25 years old at the time of the
commission of the offence. She is single, was unemployed
and at the time trying to be accepted for training as a
nursing sister, £She has beemin custody for over a year,
she is a first offender.
It is stated that both she and accused no. 4 are
deeply regretful over their participation in the offence,
She has been found guilty on the second alternative count. (10

In terms of S.v, Mothibe, 1977(3) sS.A., 823 at 830, the Court

is entitled to suspend the wide of her sentence. I do not

think that justice will be done if I do so. She is sentenced

to THREE YEARS IMPRISONMENT of which two years are suspended
for 5 years on condition that during that time she does not
commit the same offence or any offence inwolving the safety
of the State,

Accused no, 5 is 42 years old, He is married and
has two children aged 13 and 16. He had a good job as an
insurance consul tant in Johannesburg, He is a man of (20
intelligence. He has a previous conviction which is unrelated
to the present offence, He has been in custody for over a
year, It has been stated that he cooperated fully with
the Police,

The role played by accused no. 5 has been fully dealt
with in my judgment and it need not be repeated here. He was
described as one of the"top men" in the A.N.C. and although
others such as Mandla were above him at the start, on his
own statements he was advanced in the organisation as he
went along = in all probability because of the satisfactory (30
manner in which he carried out his duties.

He /oo
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He underwent training himself in Swaziland and
the whole case shows that he was a very able and willing
organiser, I would describe him as the king-pin in that
part of Soweto where he was in charge of operations, He
certainly had a remarkable hold over those vho worked with

or under him,

He is sentenced to 10 YEARS IMPRISONMENT,

== 0000 ==
MR, ALEXANDER3: Your worship, in the case of accused no.4
it is the intention to note = I am sorry, excuse, No, 2 = (10

an appeal against the sentence imposed. I am aware that

the question of bail only arises once such notice has been
lodged, but on the basis that that will be done immediately,
I would apply for a suitable bail to be fit by Your Worship
and in regard to the fact that she has been in custody

this length of time and that there is no suggestion that

ve are awvare of that she will not answer to her sentence

if her appeal showld fail,

COURT} Have you any remarks on the matter, Mr, Prosecutor?

PROSECUTOR: gir, I have discussed the proposition with (20

the investigating officer and the State opposes the applica=
tion of bail,

COURT:  On what grounds?

PROS ECUTOR Sir, the information I have from the Police

is that they are of theopinion that the accused would not
stand her trial if she is let out on bail,

COURT: Is that basedses ?

PROSECUTOR: Could I have a short adjournment to consider.. I

only asked them (Court speaking simul taneously - inaudible)
We haven't discussed it,
COURT: You can well appreciate that I would need something

more/. «
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more than that in order to be able to.. (interrupted)

PROSECUTOR: I just want to clarify the position, then

can I... (incomplete).

COURT ADJOURNS .

COURT RESUMES :

PROSECUTOR: The State has considered the position regarding

the bail of accused no. 2, We have now come to an agreement
that bail could be fixed in the amount of R500 and the accused
to report on the first day on which she is out on bail at

the Kwazakele Police Station between 6 and 8 in the evening (10
and thereafter on every Monday - (interrupted)

COURT: On the first day of her release?

PROSECUTOR: She is to report on the first day she is

released and after that - (interrupted)

COURT: Could it not be the first day after her release?
If she were released this afternoon, she would have to
report this evening..(interrupted)

PROSECUTOR: Or the first day after her release then, sir,

as the Court pleases. [Lvery Monday, Wednesday and Sunday of
every week between the hours 6 and 8 p.m. (20
COURT; Did you say, Mr, Prosecutor, that this has been
agreed between yourself and the Defence?

PROSECUTOR: ™at is correct,

MR, ALEXANDER: I might note that there are nc_:tices of

appeal drawvn up and ready for lodging. They are about to

be signed by all the accused who are appealing. They should
be lodged with the Clerk of the Regional Court.

COURT; There is a Clerk of the Regional Court appointed
locally.

MR, ALDXANDER; In Humansdoxrp?

COURT: Yes, And as a matter of fact I asked the magistrate

whom /c B
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whom I saw in the passage here to keep someone available
should you be able to meet these requirementa this afternoon,

MR, ALEXANDER 3 Yes well, we are able to do so, sir.

COURT : He is available,
MR. ALEXANDER : I thank you, sir.

COURT : Accused no. 2, stand up please. Bail is fixed

on your behalf in the amount of R500 cash, In addition to
the ordinary conditions on the bail bond which will be

read out to you by the magistrate before whom you will

enter this bail bond.. rather this bail, you are to report (10)
at the Kwazakele Police Station between 6 and 8 in the

evening after the first day of your release and thereafter
every Monday, Wednesday and Sunday between the same hours.

Now if you are released this afternoon, then you will have

to report tomorrow evening between 6 and 8, Tomorrow is
Thursday. This will mean that you will then again have to
report on Sunday and thereafter on Monday, Wednesday and
Sunday between the same hours, The conditions will remain
in force until your appeal has been heard and of course your
release this afternoon is subject to the handing in of a (20)
Notice of Appeal to the local Clerk of the Court. There

is a Clerk of the Regional Court appointed locally.

Thank you, you may sit down.

000==
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TRANSCRIBER'S CERTIFICATE

I, the undersigned, hereby certify that the aforegoing is
a true and correct transcrintion of the original audible

evidence recorded by means of a mechanical recorder in:

THE STATE Ve M. KALAKO + 5 OTHERS

f.g'g. *«»;-gf
‘B R AR R R RN TR TR RSN RN RN
Transcriber

(Pages 906 = 977)
LUBBE RECORDINGS

==00000 ===
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PREVI‘US

AGAINST

ERIC BANGANI WOELEZA

PORT GSLI ZABE™M

(Extract Irom the Criminal Record 3oo0k).

Office of the lMagistrate.

S A T R T R T T e
Case No. (Name under which | (of which i of of | where Sentence Remarks
corvicted,) | convicted) |conviction |sentence | con- I
| victed
_Sric Ngelega __ [Mhofteby fale| 19w2«74 |19=2«74 | Oriendo |6 months imp,| suspended for
lee pretencoo= 3 years on oopndition accased
lcagh-obtained is not convi
]to pay for en forgery or ﬂ?nd conmi t $ed
setric oabl during pm‘ioiof suepension
1568 further thuot [the socused rem
- - _—1‘ — - - - - — - - - - -
fund the ta of K203 to
Vincent Dlamipd and 4205 to
Herbert Nkabipde, Both Shese
. ; iy "7 Tamounts sre th be padid in af
- e
N = do. oo ox B
The accused having, been informed that
it appears that was
A true extrect, convicted of the crimes above stated, 2
and upon being called upon to admit or &
deny the convictioas, declares:=
Places
Dates: e CIcrk of the Court,
MAGI STRATE,
/PPD

14.12.1978
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8 oF TION 220 OF AC or

1. Accused No.4 admitas that the telegram and contents thereof
amnexured marked "A"™ to the further particulars of the Tth
December 1978 (Page 21 of the Charge) was sent by her to
the person indicated therein as the addressee, nawely one
Eric Ngeleza on the 8th February 1978.

2, The original telegram referred to is annexed hereto as
Exhibit "B%,
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STOWELL EXHIBIR "B",
Amount: 30¢
ST OFP RLEG 312
Sent
MM& _Date _Tme 7  gg
585
N | SR TGRS V¢ R
22
TOs ERIC NGELEZA
BOX 139
ORLANDO 1804
POSTING FILMS WEDNESDAY
FRONs PFSZIVE FEYA.
Not to be SIGHATURE OF SENDER: ADRDRESS:,
talegraphed (son.) F.P., 27 Dubu Street, N,B,
NAME I BLOOKLETTERS: PRATRES Re,. o o

FRZIVE FEYA

Ke.B. = The Department is not liable for losses incurred through
incorrect transmission, delay or non-delivery of telegrama.
Indistinet handwriting can cause delays and incorrect trans-
misgions,
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IN DIR STRESKHOPF VIR DIE STREEKAFDELING VAN DIE 008 KAAP
GEHOU T2 PQRT RLIZABETH

In die sank van

UPPINGTON NZWAMADODA KHALAKO
SYLVIA KOLEKA FOLRY

GRIEVES NIUTUZELI TINNIE
JOSEPHINE BHOROLANE

FRIC BANGAKI NOELEZA

SIYALO WEAVER NAGCAI

OV el 1O

MAGTIGING INGEVOLGE ARTIKEL 234(2)(a) VAN WET KO, 51 VAN 1977

Bk, EDWARD CHARLES HMELLER, Prokureur Generasl van die Oos Kaapse
Afdeling van die Hooggeregshof van Suid-Afrika magtig en gelas
hiermee, in terme van artikel 234(2)(a) van Wet Ko.51 van 1977,

die voorlegging in bovermelde strafregtelike verrigtinge (waar bo-
gemelde persone verskyn as beskuldigdes in die Streekhof op n aan-
Klag van 0/A 2(1)(b) van Wet 83 van 1967 met alternatiewelike aan-
klagte) ven m ocorspronklike telegramvorm afgestuur deur beskuldigde
No.4 in Port Rligsbeth aan beskuldigde No.5 in Johannesburg en wat
lui "Posting films Wednesday".

GRGER onder my hand op hierdie 167E dag van NOVENBER 1978.

(087.) EsC, HELIER
PROKURSUR GENERAAL
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e EXHIBIT “P°

4/2673
S TARE /
R1,50

Kigeugeu
Precis Octavia
TARZANIA

MR, SIYAIU HNILULI
2593 I0nE 2
DIEFPKLOOF

J OHANN ESBURG

£ib



q83
EXHIBIT wE®
Sis Thandy

I am safe this end hoping and wishing all of you the mame, Re~
membrance foreces me to take a pen and dot these comnsolation.
Love never gives up, and it's faith, hope and patience never
fails, Bven if I'm far from you this doesn't mean I have for-
gotten you but means some lot of remembering and love which
you have showed to me, The only sought is that don't [
stay with determination of what will happen not very far,theres
no easy way to freedom but hope we will n.:-ﬁfs to reach it. I
will again write you while at school. Ve be opening on the

lst September, next month to Cuba. !Hers more from the
brother, Oreets all, tell them I'm missing them, Only loneliness
gigh s with we, Ndiniphupha dayly. Alute Continua! Victery
LOYISCO (NUNU)

but plemse remember thers are many ways to kill a cat. Ve should
suffer both sequences but utmtl{ and being dedicated.Theres
no more turning away. Aluta continua!

Viva to all.
LOYISO (NUNU)

I can be py Af you oan send somebody whom I know this side
but should a student.

K.B, BPe careful for everything, not to inform anybody,

I'm atill keeping good under the frustrat conditions of this
place, I really don't know whether you received lettor which
wag pogted early June, I douldn'$flo otherwise. 7 felt like writ-

ing but now surprised by quiteness.

I'm 9¢4l1]1 waiting for my scholarship, but I'm confused because
I feel Jonely without having relative, There are even lote of
fun going on to the unknowns thate why I asked you to send me
some few clothes, underwearas, shoes and jeans while I'm
gtill waiting for you, I don't know whether you have changed,or
maybe conditions are worse for you.

Istated olearly on that letter shd even explained everything.
Yhenever you mre to explain somet of fiocial for me or even if
you come this pide and be interviewed don't forget that

M%ml have said this purposely ave
some problems may recently noed a lot of explanation
and tribalism.

¥here are my parents? I hope you are still passing my best re-
gards to them, Ndiphupha Eabi sometimes and that worries me es-
pecislly when T dan't know whate happening at home. Hope you will
explain everything to Sister Thandy. Greets all at home,



A8y,



qey

bk G, A

/EE FER To Clemnl

g aurET @ coft)d



180

-~

80
EXHIBIT KT
UAGABAZANE JACOB KHUMALO; Swartman, 38 jsar, P.N. 184 9537,

2389 piepkloof, Zone 2, Soweto,
1s

YERELAAL: Bk is m volwasse swart man en woon te bostsande
adres. FEk is ook bekend as Booi Khumalo.

Bk is werkeaam by die Johannesburg Munisipaliteit te Selby, 2k
vea die strate.

3.

Ek ken vir Weaver Nageai., Ek ken hom slegs by die nsam van Veaver.
Bk weet dat hy saam met sy suster, Thandi, wie n onderwyseres is,
gewoon het.

A

Ek sien Veaver vir m geruime tyd nie meer nie, Dit mag twee jaar
wees dat ek hom nie meer sien nie. 5k weet nie waar hy is nie,

Se

Bk weet nie waar hy gewerk hot nie, Ons het mekaar slegs vau sien
geken. As ons bymekaar op straat verby geloop het, het ons mekaar
altyd gegroet., Ons waa nie maate nie,

Bk kan nie onthou wanneer dit was nie,maar d4it was lank terug,het
ek Weaver een oggend raskgeloop terwyl ek op pad na my werk was,
Weaver het toe met my gopraat oor jong mans. Sk het nie notisie
geneem oor wat hy gepraat het van die jong mans nie.

Te

Ek het toe aman Veaver gesd® dat ek wil nike met jong mans te doen
hé nie.

8,
Sk weet nie waarom Yeaver met umy gepraat het oor jong mans nie.Bk
het ook nie belang gestel in Yeaver se gesprek nie, an het toe aane

geloop na my werk,
(Get,) HoJ JOWMALO



%)
2.

9.
Dit is al wat ek kan #8.

10.

Bk verstaan die inhoud van hierdie verklaring en begryp dit. Ek
het geen beswsar teen die afl® van die voorgeskrewe eed nie. Bk
beskou die voorgeskrewe ced as bindend vir my gewete.

SOWET0.

JOHANNEIBURG, (G27,) JACOB KiWMALO.
1979.01.10. & O5h20

GaTUIR:
(Got.} ? LUIT,

Bk sertifiscer dat die verklaarder erken dat hy ten volle op hoogte
is mat die inhoud van hierdie verklaring en dit begryp. Hierdie ver-
Klaring is beldig voor my te Soweto, Johannesburg en die verklaarder
se handtekening is in my teenwoordigheid daarop aangebring op 10
Januarie 1979.

(Got,) XoJ, VERCUIL
SOWETO KOMMISSARIS VAN RDE,
5 6n0U
i w&gmﬂirﬁ&f‘ﬁfmm'

ARPSHALYE REPUBLIFSK VAN SUID-
AFRIEA ER DIE GEBIED SUIDWES
AFRIEA.
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SCURLT =8
ADEISSIONS (8/2/79s 1245 PN.)

(1) THAT the nazes sppearing at each photograph on Sxhibit L
ie the name of the perscn whowe photograph appears below

(2) THAT these persons whose naves appear on Sxhibit L are
persons whose names appesr in the further particulars,
namely whichever number appears above or on the side of
each photograph = is the number given to that person in

the further patioculars,

EXUIDIT KT

BEPINENCES (SES B0, T17 AND T30

33 « Page 15, 31 & 33,
35 =« Page 15, 35.

47 = Page 15 & 33.

73 - Page 16, 35.

TL = Page 1‘. 35.
49 - Page 13, 31,
1l - Pm 1" ”.
3 = Page 14, 29,
45 - Page 151 ”a

35.
34.
34,
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SXHIBIT "O"
DRS,C,R, POTGIETER, J.P.D. DELPORT, J.D,R, OPPERNAN
Eod. FIFT on W.J, DU _TOIT

Tel:ll?7 & 126 Poabus Tl Hoofstraat 2
Pr. Nr. 141428} Humansdorp Humansdorp
530 8/2/1979.
VERWYSING VAN PASTUNT

Dr. Opperman verwys na Distriksgensesheer, Port Elizadeth
PasiBnt: Mattheus Tali Lid: =
Geslag ' Man Warkgewer: =

lied, Skema: =

KO, § =

Skeur af vir Nediese Skema

G.l.g.. Dr.

Graag verwys ek bogenocemde met die doel wvam:

Diagnose : Vir X-Strale longe X
Aanbeveling met betrekking tot verdere hantering
Verdere behandeling X

ELINIES: Geneesheor, ?-verlies; Hoesproduktief

Huidige probleem: T = 38,5° Pols 108/min.; kreps(?) en Rhonchi
(1) Longer % Brongi ademhaling. (L) mid (?)

Verige siektegeskiedenis: Geen
Spesiale ondarsoceke opgedoent Geen

Behandeling tot dusver: Geen

Opmerkings: Reste Ir, Bk het m baie sterk vermoede wan Tuberiul ose
in die pasiént. Sal u asb., hom X-straal en verder hanteer?

Die uwe

(Get,) ?
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SXHIIT Q.

FIRST FOLD HERE KUNJO LA KWANZA HAPA

Sender's name and address: STEMBISO MEKUZANGVE
BOX 2239 DAR=BES-SALAAM
TANZANIA

An air letter should not contain any enclosure: If it does it will
be surcharged or sent by ordinary mail.

Issued by the Bast African Posts and Telecommunications
Corporation

SECOND FOLD HERE KUNJO LA PILI HAPA

LA A A AR R R A R R R A R R A A R R R AR A R R R R R A A A A AR A AR R R A

TOs BERS. CYNTHIA NTOZINI P.,0, Box 2239
496 Ferguson Road DAR=~ES~SALAAN
Rew Brighton
PORT ELIZABETH
SOUTH AFRICA
SOUTHERK AFRICA

Dear Sisi,

As far as health is concerned, we are still in a perfect salubrity.
Siei, I've been trying to communicate with you but I can see that
its difficult because I've'nt received any epistle from you,

Sisi T hope you are alright there in P.5, and I hope also avery-
body is hundred percent okay. Please be strong, recover from the
illness which you suffering from.

I have friends where are they? Tell them that I am still okay. I
hope you'll write bdack.

I am
Yours sincerely son

STEMBISO,

MOTHER RECEIVED THIS LETTER ON THR 28TH OF JUNR, WRINESDAY 1978.
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NO. 32 - P.15, 30, 1l. SCUIRIT "Re As32

YELILE QIDSON MATJHA, states-

I am an adult male, residing at 6469 Kwagakela, Port 5ligabeth,
I aw employed asan Invoice Clerk by ¥esasrs. lLennons Ltd, Pair-
clough Street, Korstea, Fort Sligzabeth « Works Number 35402,

On 11/3/78 I attended the funeral of the Late Hobart Sobukwe at
Uraff-loinet. I went by private car and returned to Port Zligabeth
during the night on Ggturday Sunday. "hen I returned to the house
I found ILungile and Patrick (23, P.13) at home,

Patrick told me that they are preparing to leave the R.3,A., They
then left the house and went to Kholeka Foley's place, On Yonday
I went, also went to Kholeka's place when I returned from work,I
sent a child to call Kholeks and she cane to me and I asked her
when my brother (Patrick) was leaving. She said that they are
arranging for funds to pay for the trainfare.

On Thureday I met Ngiwamadoda and asked him when the boys are
going to leave and he said that they are going to leave on Sunday,
He then asked me if I did not wish to go for military training, I
said that I was working for my family and that I am not prepared
t0 go for military training. Ye said that he and Kholoka would ar-
range for my trainfare,

On Priday evening I met Kholeka near her home, I then asked her if
they had found the money for the boys trainfare and she said that
thay are waiting for Nonwabisi to bring the money. She then asked
we if I did not wish to go for militry training and I told her
that I do not wish to go for training. I asked her where ny brother
was and ghe said she had zo% place for them to atay at Zwide.

I know and understand the contents of this affidavit which was
sworn t0 and sizned by me, I have no objection to taking the pre-
geribed oath, I comsider the preseribed ocath o be binding on my
conacience.

(gds) YoGo MATSHA,

I certify that the deponent has acknowledged that he knows and
understands the contents of this declaration which was sworn to

before me and the deponent's siguature placed thereon in my pre-
Bance. q . .

EORT SLIZABETN; 4/7/1978,
Bostaande gencen deur my. (Get,) S/AZ0 SOHIZITHI.
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BESKa o ALGOA PARK MR.241/3/78 ngn Aedd

Bw. No-..'.
Om 1025 . op 8 / 4 / 198 en te
PORT ELIZABETH in die distriX ven PORT ELIZABETH

voor my '. ' 'm m
Addiaioneleﬁﬁéﬁﬂéﬁéﬂ& Landdros in die teenwoordigheid van
J o l, TYOREKA ——_  (nhierna die tolk genoem) as tolk en nie=

mand anders nie verskyn:

- e —

(hierna die verzlearder genoem)
oénskynlik by sy volle verstand en nadat hy behoorlik gewaarsku is
dat hy nie verplig is om enige verklaring hoegenaamd af te 1& nie
maar dat as hy m verklaring sou aflé, dit neergeskryf sal word en
later teen hom as gaetuieris gebruik kan word, verstrek hy die vol=
gende antwoorde op cnderstaande vrae:
Begryp u die waarskuwing wat so pas aan u gegee is? JA
Verlang u nogtans om n verklaring af te 187 JA
Begryp u dat u nou in die teenwoordigheid van m landdros is, dat
u niks het om te vrees nie en dat u met vrymoedigheid kan praat?

Is u deur enige persoon aangerand of gedreig met die doel om u te
beinvloed om m verklaring af te 187 NEE

Is u deur enige persoon asngemoedig om 1. verklaring af te 1&°%
NEB
Is daar enige bloftes aan u voorgehou ten einde u te beinvloed om

n verklaring af te 189 o
Is u op enige ander wyse beinvloed om m verklaring af te 187

Verwag u enige voordele as u m verklaring aflé?

Het u vantevore n verklaring van dieselfde aard afgel@ en, indien

sel, wanneer en aan wie?

NeVele

Waarom verlang u dan om die verklaring te herhaal?

Wanneer is u in hegtenis geneem? 17/¥n

Hierna 18 die verklaarder onderstaande verklaring vrywillig af
welke verklaring in sy teenwoordigheid in sy eie woorde ten tye
van die aflegging daarvan neergeskryf word, sonder dat enige vrae
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Bk het in Desember maand begin om mense vir Nilitére opleiding
te werf, Hulle het toe Sewe(7) gekry. Drie van hulle het per
trein vertrek terwyl 4(Vier) per motor gery het.

Ek ken vir Temba en Vuyunsju, die ander ken sk nie.

Die Vier(4) het saam met Sam Kulati gery en hy is van Johannes-
burg, Die 7 het dasarin geslaag om na ander lande te gaan vir
militére opleiding.

Later het ons Nokalola ook weggestuur. Ons het haar saam met
Portia van Johamnesburg gestuur,

Portia het weer teruggekom na die Baal om ander te kom haal. Sy
het toe saam met Pukulayi Manbulela, Tambeja, Stembiso Nogkayi
na Johannesburg toe,

Did het ook na ander lande gegaan vir mlitdre opleiding. later

het landla van Johannesburg hier gearriveer/toe ek hom ontmoet

het was hy saam met Malefetse, Hulle het vir my en ¥abisi Sonabo
by FPrasers gekry. Malefetse het Mandla aan Nanwabisi voorgestel

en ges® hy kom van Johamnnesburg. Mandla het ons ges® Konana het hom
van Johannesburg hierheen gestuur om te kom verduidelik hoe mense
gekontak moet word wanneer hulle mense werf. Vanaf Prasers het ons
n geleentheid per motor in Rhodes se kar gekry. Op pad huistoe

het ons Besa en sy vriend gekry en hulle m geleentheid gegee.

One is almal na Avenue A toe waar ons almal afgekiim het. Bisa en

sy vriend is toe weg na Kwaszakele toe en ons het by Centenarysaal

omgedraail en na Manwabisi se huis gegaan, By Manwabisi se huis het
Mandla vir ons ges® hy gaan King William{s Town toe, Hy het verder
gesd ons moet om 7 uur by New Srighton stasie wees waar hy ons sal
o8 hoe om mense weg te stuur,

Oms sewe wur was ons by die stasie gewees maar ons kon hom nie
daar kry nie.

Die volgende dag is ons na Falefetse se huis waar ons gehoor het
dat Nandla vertrek het.

(Get,) M, KHALAKA
0..../’
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