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11'f THE SUPREME OClO'R"r OP SOOTH U'RICA. 

NATAL 'PROVIHCIAL DIVISION. 

In 'be matter of 
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HOWARD, J. 

CASE NO. CC 108/76. 

'I'HEMBA HARRY GWAU . 

WILLIAM PAllO XHANYILB . 

ANTON NDODA %ABA . 

JOIDl VUSDrosr NEKE . 

vusnwsr TRUMAN MAGUBANE. 

MA'l"rHEWS MOKHOLZKA YBYlWA. 

AZARIA NIllmELE. 

ZAXHELE ELPHAS MIlLALOSE. 

JOSEPH NTOLISWE lfDJLI. 

CLEOPAS IlELAYlB:lNE lfIHLOW. 

J U D G .. B N T. 
behvered 

00 
\'""11$ J'Ul., \q" 

(10 

The accused stand indicted Upol1 chargee (20 

under the Terrorism Act , No. 83 of 1967 and alternative 

charges under the Internal. Security .lot , No. 44 of 1950. 

There are five oounts io all. Cou.o.ta 1 and 2 charge &l.l 

ten accused with partioipation in terrorietic activities 

in contravention of' eeo. 2(1)(a) and (b) ot Act 83 of' 1967 , 

,,1th alternativa charges of oontravening aec. 11(C) and 

sec. l1(b)~ of Act 44 of 1950. Counte 3 and 4 cont&1n 

further/ ••.•••••••••••••• 
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Pae 2. 

further Chargee of sarticipation in terroristic ac:tivi. 

ties by &ccU8ed No.9 . and count 5 allegea a further con

travention ot 88C. 2( l)(b) of Act 8) of' 1967 by accuaed 

No. 10 . 

There ie a pnaral. preamble to all of the 

ohargee, containing &llegatioM to the effect that :_ 

(a) by virtue ot certaio proclamations and 
statutory provisions: (1) the Co~ 
oiet Party of South Africa (or the South 
African ComDIUllist Party) and the AfricB.D. 
National Congress (the A.N.C.) are unlaw
ful organisations, and (11) the body 
known as Umkonto W8aizwe (or Spear ot the 
Nation) ia and was at all times 8ubse~ 

~uent to 15th December 1961 in fact the 
A.N.C. : 

• (b) 00 or 'bout 16th Dec.mbar 1961 U,""ooto 

Weaizwe and/or the South Af'rican Com.mu.. 
niat Party cOICIIIenced. and have aince then 
carried on , an &z1D8d atruagle aimed at 
the overthrow of the &O/erMent of the 
Republic ot South Africa by violence or 
meana .. h1ch envi..sase violence, B.D.d/or by 
means which include .trikee , industrial 
d~flruptioo or disorder . guerilla warfare 
and sabotage . 

The Communist Party ot South A.frica (hereinafter cal.l.ed 

the Communist Party) hall been an unlawful organisation 

aince it was declared to be suoh in terms of sec . 2(1) 

of Act 44 ot. 1950 . The A.N.C. has been an Wllawtul 

organisation since 8th April 1960. by virtue of Procl .... 

mation No. 119 of that da~ .. hich was oade in terms of 

sec . 1(1) ........ 
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eec . 1(1) ot Act ).4 ot 1960 and amended by eec. 22 ot 

Act 93 ot 1963. In ten:J1I ot ProclamatiOlUl 93 and 94 or 

the 10th May 1963 the State President, exercising the 

powers vested in him by sec . 1(3) ot Act .34 ot 1960, 

declared that the organisation known a8 "Umkonto We_ 

SiZWB" or "Spear ot the Nation" 'ft1lIf in tact the A.H.O. 

and bad been euch at all times subsequent to 15th Decem. 

ber 1961. The etrect ot this, in terms ot eec . l()(a) 

ot .\ct 34 or 1960, is that in these proceedin&8 the 

organisation in question (hereinatter called Umkonto 

"'esiz".) mu.at be deemed to be tbe A.N.C. and to have 

existed as euch. since 16th ~cember 1961. In terms ot 

aec. 1(3)(d) the Court ~ no jurisdiction to pronounce 

upon the validity ot Proclamations 93 and 94. 

By virtue ot tbe provia1ons or seo, 

1 (J)(b) of Act 34 ot 1960 M3 act or OCDiaeion proved 1.n 

theee proceedings with reterence to Umkonto "eaizwe 

"shall be deemed to have been proved" with nrerece. to 

the A.N.C. Counael tor the accused, Mr. Muller argued 

that tbe word "deemed" in thie oontext doee not bear ita 

general (and conclusive) mean.1.ne; of "considered" or 

"regarded", but a meanifl€ Which 1s purely presumptive, 

in the sen.ae that it 1s only untU the oontrary i. proved 

that any act or omiesion of Omkonto Wesizwe is deemed to 

have been proved with reterence to the A.N.C. In eupport 

or this argument Counsel referred .!.!l!!.!: .!ll! to Chotabhai 

v. Onion Governoent & Anor. 1911 A.D. 13 at p.33; h...!..:. 

Haftejee 1945 A.D. 345 U pp. 352/); R. v. lIIIawena 1961(3) 

5 . '. )62 (S.B.)/ •••• 

(10 

(20 

• 

• 

• 

• 

- 4722-

S.A . 362 (S.H.) at p. )64; S . v . Voight 1965 (2) S . A. 

749 (N) at p. 752; and Steel v. Shanta Construction 

Ltd. a: Ors. 1913 (2) S.A. 537 (T) at p . 539 _ 542 . 

(Pty) 

In 
my opinion the argument i8 devoid ot 8ubstance. Tbe eame 

"ord "deemed" appear8 in each of the eub . -parae. (a) , (b) 

and (e) of sec. 1(3) . In 8Ub . -para.(a) it ID8.Di!e8Uy 

bears ite literal tDeani.n.g, the effect be1n& that Dmkonto 

We8izwe 1e eoncluaivaly deemed to be the A.N.C . , and tbere 

1e no reaeon to euppose that the legislature intended it 

to bear a ditterent meanin& 1.n 8ub.-para.(b). A. Dmkonto 

Wesizwe bae been declared in fact to be the A. N.C., and 

must be regarded as be, •• the A N C , ~ . . ., t i. only logical 

to regard any aot or OmiSSion of Omkonto Wosiz"e as an act 

or CIlIIiuion or tbe "-.N.C. I therefore think that it "ould 

be inconsistent wi th the aim, seope and object or see . 1 

(3) to construe the word "deemed" in sub-para . (b) thereof 

as bein& qualitied by the "ords "until the contrary is 

proved", 

With regard to the aetivities, policie8 

and aime of Omkonto Weaizwe (the A.N.C.) and the COIIIIIuniet 

Party, &8 alleged in tbe preamble , the State reUe8 on the 

direct evidence of persona "ho were members of theM organ. 

isationa, and alao on a large number ot leanete, pa.mphlete 

and othtr documents which have been produced as eXhibits. 

In addition to handing in the originals the prOtl8cut!on 

produced photostatic copies of theee docuoents or portiona 

thereot in the torm or Exhibit "D" (a bound boole) and 

Exhibitll "E-, -1''' and "H". 
Certain of / • • •••• 
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Certain ot the document a were banded in 

by Major Dirker, a retired member of the securi ty police 

'fI'bo tor many years _s concerned with the investigation 

ot sabotage eases and tbe activities of certain organi_ 

sations including the A.N.C . and the Communist Party . He 

attended a conference in nipto'lm , Johannesburg on 25th 

and 26th June 1955, at 'fI'hieb tbe A. R.C . and other organi_ 

sations such &a tha Congress of Democrats , the South 

Atrican Coloured Peopl.es Organisation and the SOI.lth Africa.a 

Congress of Trade Unions (SACTtJ) adopted "The Preedom Char-

ter". He identitied thie document (Exhibit "Hit) and des_ 

cribed it as a declaration of policy . The Preedom Charter 

speaks tar iteelf and there 1s no need to set out ita pro_ 

visions 1n exteneo. In terms thereot It the peopl.e of 

South Africa lt piedBe themselves to strive tor certain demo

cratic chan&ee, including the right of every IIIBl1 and woman 

to vote tor IIl.lld stand as a candidate for aU bodies which 

make laws, the repeal of all apartheid laws and all la ... 

'fI'blch d!scr1m1nate on grounds of race, colour or belief , 

the endill« of recial reetrtctions with regard to owne,.. 

Ship ot land , and the enjoyment by all persona equal.lJ' of 

h\UDll.O rigb:ta such as freedom of speech , association , warehip 

and movement . 

Major Dirker testified that during the 

night of the 16th December 1961 many bu.i.ldinse in Johannee_ 

burg were damaged by means of bombs, and that at the eame 

time the me.nifesto of Umkonto Wesizwe _s distributed 

in the city.I • •. , .• •• 
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in the ci'ty . He produced a copy ot this document (Ex-

hiblt " D" pp . 25-26) Which on the tace of it 'fI'D.II issued 

by comcand ot Uckonto Weeizwe . The opening paragraph 

r eads :-

"Unite of Umkonto We Sizwe today carried 
out planned attacks agai.nst Government 
insUUlationa , particularly tbose con
nected w.l th the policy of apartbeid and 

r ace discrimination." 

The document goes on to introduce Umkonto wesizwe, to set 

out ita objectives and to indicate in general. terms t he 

method by which such objectives will be achieved . It 

reters to the policy of non- violence pursued by the main 

national liberation organisations in this country , claims 

that- the Government has interpreted this as weakness , and 

states 

"The IIIBthode of Umkonto We S1zwo mark: 

a break 'tri. th the past. We are 

striking out aloDS a new road for 
the liberation ot the people of this 
country. The government policy of 
forcs , repression and violence nll 
no longer be mst witb non-violent 
resistance only '. It 

Major Dirker aleo produced one ot the originals ot an A. N. C. 

poster (Exhibit "DIt pp . 27 - 28) which , be said , 1'I'8S dis_ 

tributed in great numbers in Johannesburg during May 196) . 

This document contains statements to tbe following effect , 

( 10 

(20 
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inter alla :---
"I}MKHOlfrO WE SIZn 

- ARli"Y OP THE LIBERATION MOVEMENT -

tmKHONTO IS POR ACTIVISTS 

We have struck against the 'Ihi te 
atate more than 70 times (boldly 
yet methodically) . We are 

trained and practised . 

fIlors 110. 

We shall be 

UMKHOHrO TRAINS THE YOUTH . 

We art! ceaaelesely , tboroU&hJ.y, 
training &n Army of Liberation. 

THE A. N. C. SPEARHE/.DS REVOLUTION . 

The South African people are at war 

wi th Ver'll'Q8rd . • • •• •. .• . .•••• . ••••• 

TO DESTROY VERWOERD WE MUST DESTROY 
THE INSTRUMENTS OP WHITE POWER. 

WHAT ARE THE INSTRUMENTS 01' WHITE POWER? 

They &r8 the army, the minea, the 

railways, tbe docks, the factories, 
the farms, the police, the whole 

admillistration. 

HOW ARE WE TO SMASH TRE!i? 

With planned, strategic violence ••• 

ORGANISED VIOLENCE WILL SMASH APARTHBIDt 

On 1 1 th July 1963 the aecuri ty police carried out a raid on 

Lily' s Leaf Farm at Rivonia , JohannesburB. Major Dirker d.8 

a member of the raidill8 party, and he produced two documents 

"bich lIBra found in and removed from. the LilY' It Leaf premieea 

on that occasion. He testified that these preu .. s lfEIre 
used lUI the / •• • •••• •• 

• 
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used as the headquarterlt of the Communiet Party , the A.N.C. 

and Umkonto Wesizwe . The documents are 'OPERATIOn MAnBtra:" 

(Exhibit "I>" pp. 1 - 6) and 'ORGANIs;.TIONAL PLAN ?OR THE 

PREPARATION OP ARMED REVOLUTION" (Exhibit "P" and Exhibit 

"D" pp. 7 - 23). OPERATIon KAYIBtriE advocates the over-

throw of the State by force and violence , diacU8ses the 

feasibility of achievina this through guerilla operationa 

leadic.& to a general uprising , and outlines a plan of 

campaign lIVbic.h envieasee gusrilla warfare on a grand scaJ.e . 

The ORGAliISATIONAL 'PLAN covers , !!!.!!!: 81i8, reconnaissance, (10 

communicatiOns , eOBineering, propaganda, training of troops 

and l ogistics . 

Two other security policemen , Major 

Stadler and W/O Bouwer , handed in a selection from leaf_ 

lets, pamphlets and other documents ~hich were ieeued and 

widely distributed in the Republic on behalf of the A.N.C. 

and the Coamunist Party durina the period from 1967 to July 

1976, mainly through the post or by oeans or leafiet bOl:1bs . 

These include six issues of SECHABA which , according to 

Major Stadler , has been distributed monthly since 1967. It (20 

describes itself as ths official organ of the A. N.C. There 

are aleo two las use of AKANDLA-lotA'l'LA which made its first 

appearance in 1975 as the "Newsletter of the African National 

congress" , and various other lea!lets and documents ostensibly 

published by or on beha1t of tho A.N.C. It is unnecessary 

to quote extensively from theee documents . One of their 

main themes is to exhort the people to organiee and prepare 

themselves tor participation in guerilla warfare aimed at the 

overthrow of / •••••••• 
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overthrow of the white State . A. leafiet which waa distri. 

buted in A.ugust 1967 (Exhibit "D" p. )0 -31) contains the 

following statement : 

"Prom underground we launched the new 
fighting corpe , Dmkhonto we Sizwe, 
which made dynamite attaeka on sovern
.ant buildings . pIlsa otticas and power 
linea. We sent youth abroad to traia 

as the people's soldiers, technicians 
And administrators ." 

Other documents, notably the October 1967 issus of SECHABA 

(Exhibit "D" p . 36) e.ad the transcript of an A.N.C. "free_ 

dom broadcaat" eent to the editor of the Natal. Mercury on 

14th November 1969 (Exhibit "D" pp.55- 58) make it clear 

that Umkonto Wesizwe roreea engaged in hostilities in Rho_ 

desia are deatinad to carry the fighting throUgh to South 

Africa. A leaflet whi ch '11'&8 diatributed in 1970 (Exhibit 

"D", pp. 60 - 63) contains instructions on how to make a 

simple band uenade . It also advocates properly organi.ed 

.,trikes in the ractoriee and incites the youth to acquire 

tireara and hide them "until the time ror aotion comes ... 

Ths 1IIay 1975 iuue of SECKAlIA (Exhibit "D" pp . 78 - 83) 

reports on a spate ot workers' strikes that have hit the 

South African. economy and , with reference to these atrikes 

and similar actione amongst professional. men, youth and 

students , chw-chmen and sportsmen , states : -

'"l'hia indeed is a great challenge to the 
leadereh:1p and organisational capacity 

of the / ••• ••• •••• 
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of the A.N .C. - to galvaniae all these 
new emergill& democratic a.nd revolution_ 
ary forcee and lead thee throuah the 
revolution to freedom". 

Page 10 . 

In the August/September 1975 issue of SECKABA (Exhibit "D" 

at p . 95) it 18 stated that the anned struggle tor the 

destruction of faaciam in South Africa should be cOlllbined 

wi th otber f'OrnlS ot struggle sucb as workers' strikes aod 

political. demons tra tiona . This issue of SECHA.BA re-

produced the first issue of AMANDLA-MATLA (Exhibit .. ~ pp . 

98 - 101) which r eferrod to the M.P.L.A. victory in Angola 

and urged ita readers to torm A.N .C. cells or units for tbe 

pw-pose of political discussion, receiving and d.istributins 

A.N.C. literature, organieing, l •• ding and guiding maos 

action, strikes , bus boycotta , stc ., and orgtUlisi1l8 the youth 

to resist the system of Bantu education and demand free, com

pulsory aM proper educa~ioll.. with the right to cboose the 

medium of inatruction . 

Subject to proof that aD.Y accused i8 or was 

a Jllember or active supporter of the A.N.C . , the documente to 

which 1 haw: referred are ad.m.iuible against him as ~ 

1!£!! evidence of their contents , by virtue of tbe provisions 

ot sec. 2(3) of Act 83 of 1967. OPERATION MAYIBtTYlI and the 

ORGANISATIONAL PLAN are eo adaiesible because of the unchal_ 

lenged and acceptable evidence of Idajor Dirker that they were 

round in and removed from premisee occupied and used by the 

A.N.C.; and the other documents because they have on the 

face ot them / •••••••• • . ••• ~ 

( ,0 

(20 



• 

• 

• 

- 4729- Judgment. 

Page 11. 

face of them been compiled, used, issued or publ1ahed by or 

on behalf of the A. N.C. HO'flll!!:ver , this does not apply to 

all of the documents which were tendered as ~.N.C. document • • 

IIIr. Wuller contended that three of those reproduced in Exhi_ 

bit "D" (viz . the pamphlets entitled "WE ARE AT WAR t " at pp. 

37 - ~O , ·'l'HESE lIEN ARE OUR BROTHERS" at pp . 50 - 53 and 

" WXANI" at pp. 69 - 71) do not appei!U' on the face of them 

to have been coopiled, used. , iuued or publhhed. by or OIl be_ 

halt of the A.N . C. In our vie" tbe contents of the pamphlet 

enti tled "WE ABE AT WAHl" aho" clearly enough that it was 

issued on behalf of the A. N.C., but we think that Mr. Muller's 

contention with regard to the other two pamJjll.ets (at pp . 

50 - 53 and 69 - 71 of Exhibit "0") must be upheld . Exhibit 

"D" &lso contains copiss of or extracts froo other pa.mpbJ.ets 

which on the face of them have been complled , used, 1esU8d 

or published by or on behalt of the Communist Party. 'rheae 

pamphlets are admissible in terms of eec. 2(3)(c) of Act 83 

of 1967 against any accused i.e respect of '!Ibom there h satis_ 

factory proof that be is or was a member or aotive supporter 

(10 

of t he Communist Party . They tend to support the conclusion (20 

that the Communiet Party has besn involved in the armed strua

g1e alleged in the pre8.Clble . but othenr1se take the matter 

no further than the A. N. C. documents already referred to . 

As will bere1..aafter appear, tbere i. ade_ 

Q.uate proof that during the period alleged in count 1 all of 

tbe accused except accused No . 2 were active supporters of 

tbe A.N.C., but no evidence that any of them sxcept accused 

NO.l0 was/ .... ... .. . ... . . 

• 

• 

• 
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No . 10 _e at any relevant t1me a member or active supper-

ter of the Comuniat Party . The evidence on count 5 

eetabl iehee that accused No. 10 was a member or active 

eupporter of the COI!ll:1wU.st Party during 1964 . It f ollows 

that the h.N . C. docUDlBnts 'ftbich a r e admiseible in terma of 

eec . 2(3) of Act 83 of 1967 a re so admissible against all 

of the accUBed exce pt No . 2 , ."bile the Communist documents 

are only admiesible against &CCUBed No . 10 . 

Turning to the direot evidence relative 

to the preamble, the witness B.M. Rlaps.ne testified. that 

be '11'8.8 for many years a member of botb tbe A. N. C. and tbe 

Communiet FaTty. ?rom about 1957 or earlier he wae a 

member of the Transvaal. executive of the A.N.C. , and. for 

a ~ew months during 1960 he served on a temporary collC..i ttea 

."blcb took over the functions of the National Executive ot 

tbat organieation. In the CoaJDUDiet Party he graduated 

from membership of a cell to an area committee , thence to 

tbhransvaaJ.. dietrict committee, and finally to the Central 

Committee which ie the highest orga..ta of the party. 

became a member of the Central Comcdttee in 1962 . 

H. 

.. on 

tbe leadere of the A. N. C. and the Communist Party were 

in hidinB at Lily' s Leat parm, Rivonia he aeted as a mess_ 

enger between them and the lower echelons of the orpnisa

tiona: . He thus held 1mp6rta.nt officss in the A.N.C . and 

the CollllllUlliet Party and bad an intimate ltnowl.edge of their 

a(fairs. He was firet detained from 24 th June to 13th 

Deoember 1963. after which be \l$S politically inactiV9 

until the / • • . •• ••• • 
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until the and of May 1964 when he was again co-opted onto 
Centr&l. 

the Coamunin Party..coomitte.e. He.a detained 

for the aecond time from 2nd September to 28th October 1964 , 

and a.ga1.n in January 1966. Se finally severed his con-

nectlon with the A.N.C. and the COlll!lunist Party when he gave 

evidence at the trial of Brae Pheber in about 1966. 

According to Hlapane the a1..me and objecta 

of the A.N . C. were simply to obtain democratic righta for the 

African People all .pelt out in the Preedom Charter . Th. 

Commucdllt Party lIubllcribed to the same polioy, but, unlikll 

the A.N. C., 1ta ultimate object was to replace capitalism 

with socialism in this country, and it therefore regarded 

the "democratic chaAgee" of the Freedom Charter .e ate.ppina 

stones towards achieviIl& that ultimate objllct . '1'heC~ 

iet Party accordingly madll CO!llfllon cause with the A. N.C . , 

and 110 illflltrated the A.N.C. that it was able to control 

the organisation' a pollcy. Thue there were leaders INch 

8S Wal.ter Si8Ulu, Duma Rok ... , J.B.1IIarke, lIose8 Kotana a.nd 

Govan Nbeki who were e1c:lultaneoualy me.m.bera of both tbe 

Rat100&1 Executive of the A. H.C. e.lld the Central. COIIIIIittee 

of the Comaruniet Party and, aa IUapane put it, the .I..n.c., 
the Collllll'Wlia't Party and Umkonto Wesizwe "worked a. ooe 

organieation, practically." 

H1Bpan8 said that prior to 1961 the A.H.C . 

aet out to achieve ita aice by peaceful meana . In that year 

there wee a change of policy and it wae decided to resort to 

violence . Tba deciaion was implemented by forming Umkonto 

Wssizwg to / •••••••• 
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Wesi~ 'to comoit aota of aabotage , and tbe first or aueh 

acta by Omkonto Wesizwe were com.ni tted on 16th December 1961 . 

According to Hlapane , Dmkonto Weaizwe ~s tbe brainchild of 

tbe Communist Party. A t a conference of the Co~un1et 

Party which was held in October or November 1962 Joe Slovo 

etated that the acte of B8botage committed by Dmkonto . 
Weeizwe had not bad the de.ired etfect , andproposed that 

the etage had been reached to move cn to the " second phase" 

ot tbe struegle whicb enviuaged guerilla ""r!are. lUapane' a 

evidence 1e that the conterence accepted the idea in princi_ 

ple, i n tbe aenae that it referred the matter to the Central 

Committee to drew up a plan, witb a mandate to the Central 

Committee to "BO ahead" with the second phase it it approved 

of its plan . In other worda the final decision whether or 

not to embark upon guerilla warfare. and tbe o&nner in which 

this wae to be done, were left to the Central Coami ttee . 

A t a meeting of the Central Co.a:U. ttae the principle of em

barking upon the aecond phase ,.,.. accepted and Joe Slovo 

(aa the repreeentative ot Umkonto Wcsiz_) ...as instructed 

to have a plan drawn up. H1apaDe could not remember 

wbether this occwored at the firs't Central Comm.1 ttee meetina 

held aftar tbe con!'erence, or at a subsequent meet1.Dg . 

any event a plan called OPERATION MAYlBU'YE W88 submitted 

to the Central Committee at a later meeting , diecusssd, 

amended and finally approved or adopted by tbe Central 

Committee betore tbe date of Hlaparte ' e first detention. 

In his evidence- in-cbie! Hlapane said that the firat 

In 

document in / •••.••• 
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document in Exhibit 011>" wae similar to the plan thus 

approved by the Central. Committee, but cr088"'xaminatioQ 

reveal.ad that he wae not certain lfbether be had ever aeen 

OPERATION J!AYIBUYE in ita final torm and was not able 

positively to identity it. He was adamant , however , that 

plan -. adopted, although aub-cOllllDitteu were a9poin-the 

ted to 1.avea'tig8te the feasibility of various aspecta ot 

The Central Commi tt88 decided to aend two persona it . 

abroad to seek support tor the plan, and Hlapane learned 

at & later 8t8.&8 that Joe Sleve IlIld J.B.Marke had been 

choseD tor this mia.ion , 

Under cross-examination Hl.a,pane emphasiud 

that the National Executive of tbe A.N.C . waa a puppet of 

the Communist Party, because all but two or three ot ita mem

bera were commWUeta eerv1n& on the Central Commi ttee . 

There was a lengthy debate on whether the National. Bxecutive 

eo ted aonati tutionally in taldng the policy deci810na fthioh 

Hlapule claimed it took, and on whether OPERATION MATIa:rtE 

W8.a actually adopted by theCentral. Commi ttee whlle lO.apan8 

(10 

waa a member of it. It emerged that fQ.apan.e did Dot re&11y ' (20 

bave the neousary direct knowledge to taeti.!y .positively 

that the National Executive rt waa 8 pEl Y to the formation of 

Dmkonto WUizwe or actually deoided to change the polley of 

the A. N.C. 80 as to achieve ite aims by violent lIIGana; and 

if the National. Executive did take such II. decision it Beeme 

olear that it aoted unconstitutiOnally , However, there ie 

other evidence to prove that Duonto WasiZW8 (whiCh ill deemed 

to be the I., . . , ... . ... . 

• 

• 

• 

• 
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to be the A. N. C, ) did embark upon a c8l:lpaign of violence 

which Ml8 initially llmitad to sabotag9 and later expanded 

to include preparation for guerilla warfare very IInlch along 

the linea envieaged by OPERATION MAYl!l1YE , iUapane claimed 

that the ordinary members of the A. N.C . were in.tormed of 

the change of policy, and that as from 1961 they were in 

favour of ac.hievine: their aim.e by violence . but it was 

clear that this bad reference to the organisation in the 

Tranavaal. • He could not eey what the position was in Natal. . 

Hlapane waa cross-examined at great lena;th 

on a variety of topics . There were constant references to 

evidence which he gave at the trial of one Carneson in 1966, 

and it would appear that some of hie evidence in that caae 

wae unsatisfactory. There were many matters or detail 

whicb·tbe witness could no longer remember and there fllQS 

eome inconsietency between his evidence in this Court and 

what be i8 recorded as having said at the CarMeon trial.. 

Although be was not a particularly reliable witness we gained 

the 1mpreuion that he had told us the truth to the beet of 

bis recollection . 

A. N. C. in 1957. 

The naxt wi tneea , Bruno Mtolo joined the 

He joined SACTU in 1960 when the A. N. C. 

wae declared an unlawtul organisation, end in 1961 he became 

a member of Uuonto Weeizwe and the Cocmu.nist Party. He 

wae on the Natal Regional Command of Umkonto Weeizwe end 

a member of its technical comm1~tee , in which capacity he 

trained sabotage groups in the manufaoture of petrol bombe 

and Molotov I . . ... .. . 

( 10 
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and Molotov cocktaile and the uee of dynamite . .e 
claiDed rellponaibility for planting a bomb at tbe Bantu 

Adminiet:ration officea in Ordinance Road , Durban, all part 

of a plan to announce tbe birth of Umkonto .e.i~we by 

bombi..n& governcent buildings throughout the oountry. He 

s8 i d that in 196) be went to Rivonia to reoeive inatru

o t ions trom tbe High COlIIIDMd of Umkonto " .. iz.we, repra_ 

lIeated by GoV&n Mbeki and "alter Sieulu. Tbey save him 

OPERATION KAYIBUlE to atud¥ a.nd in!'ormed b.1a that they were 

no"", enterinB tbI "second pba8a- of tbll atruggle, that ftatal 

bad been divided i nto eeven zonee and tbat the Natal Regionoo 

al Command wae required to reorui t 2000 volunteers to be 

trained aa 8aboteurs , ae ,...U aa boys who would be sent 

abroad for ai1itllrY ~. On hi. return to I(lI.t81 be 

gave effect to these instructions by tr&in1.ng sabotage 

groups which were recruited and formed by Solomon MbB.njwa, 

a :fellow member of ths Natal. Regional. command of Ouonto 

'fesi EW9. Se also recruited YOUllg cen to join Umkonto ,,-

eiz" and go out of the country for military training 

abroad. 

Under croes-examination Mtolo r eadily 

c onceded tbat most of the IIWlIIIbers of the A. N.C . in Natal. were 

opposed to Umkonto Weaizwe &nd its activities . He .. id , 

in effect , that Umkonto WeaiZM ueed tbs A. N.C . aa a front, 

by posing as its military wing , wharea" in truth it __ a 

communist organisation unco.o.nected witb the A.N.C. It muat 

be appreciated , however, that be was epeakiJ1g of hia 

experiencea up to/ • •••••• 

(10 
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e xper iencIII up to the time of his arrest on 3rd AU8U8 t 

1963 and had no personal knowledge of any subsequent 

develop:!lents in tbe relationabi p between tbeae underground 

or ga.n1aationa . Counsel for tbe accueed abowed the witaeea 

a c opy of OPERATION Mll.YIBO'lE and put it to him that this 

was not the document which be had identified in the Rivonia 

trial ae Bxhibit R.l0 - a document which he had seen one 

Xathrada _tencUting a t Lily< a Leaf PlU'm. M to10 said tha t 

the language of Exhibit R. l0 was s1mil.ar to tbs.t of OPERA_ 

TION IlAYIWYE but the heading WIla different . 

culer line of cross-examination waa irnlevant and tutile . 

It is significant that the cross-examiner did not challenge 

any of ttw materia1 statements contained in ytolo ' s evidence-

in-c1rl.ef . I..: part1c!Jl.ar , it was never put to hi.m that he 

waa aot giV9n OPERl,TION MAYIBU'tE to etudy , and there was no 

challeD£& of his evidence regarding the instructions which 

he received !"ror.: In:;s k i and Sisu1u and the steps which he 

took t o give eftec~ thereto . The nature of the :instructions 

wblch he received clearly indicates that it was. OPER.&.nOlf" 

MAYIllJYE that was being put in.to effect : Part IV , para . 1 

ot that docw:ne!l~ provides for the recrui tmeat IlAd trainina 

of 2000 IDeO in the Natal./Zulul.and area ; and l'art VI , para . 

1 charges the National. High Cocn::laDd with certain. :l.m::Iediate 

duties, including Ca) mapping out "regions" in. each sue
r illa area , and Cd) recrui tin6 and arranging for the exter~\ 

train:in& of at least 300 men in tbe next two months. 

Mtolo ie an intelligent and experienced 

wi taea8 who / •••••••• 
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rl tDBflS who gava hie evidence in a relaxed, confident 

manner . In the abaence ot any serious ehalleQl8 of hie 

evidence M! have no reaeon to doubt 1ts truth. 

Mother member ot the Nata1 Regional 

COlDIII8.nd of Umkonto Weeizw. called 88 a State wi t.nese Ml8 

stephen Mtahal.i. He joined the Kwa Msabu branch of the 

A.n.C. in 1962 and batore very long was a member at the 

.!! .hE.£ eoa:mittee tor the whole of Natal. Ha acted 88 the 

11 •• on IIIB.D. between the A.If.C . and $ACTO and was &180 • 

member ot the COlll!lllniet Party . He eaid tba t Bruno IIIt010 

taught him bow to uso exploe1vea, and that in or about 

1963 be took part in blOwing u,P a signal. box with dyna-

en! te. He said that lJmkonto Weeiz._ was the ailitary 

wina of the A.N.C., whOS8 f'u.nction _8 to topple the 

government by torce, mora epec1.tical.1y by eoami ttin& &eta 

of sabotage and norui tin« persons to be .ent abroad for 

military training. Ua confirmed Jlltolo'li evidence about 

Natal being divided into eeven z.onea , statill6 that on in

etructions smanat1na trom the High Comnand ot Dmkonto 

Weslzwe a reSional organi.er ~s appointed tor each ot 

sewn such &reBS . In Nntal the A.N . C. itaelt was organised 

in accordance with wbat be called the )landela plan, with a 

blerachy beaded by tbe ad ~ commi ttea. Frca that CODIIittee 

the chain ot command pa.8aed down throuah brancb commi tteas 

to zone leaders to etreet leaders and linally to cell lea.

dere, streets in each zone bei~ divided into cells con

eistiag ot tour houses. 

the wi tne8a / •••••••• 
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The wi tneu confirmed under cr08S .... xac.i..n

ation that there was considerable opposition to Duonto 

We aizwe amonsa t the members ot tbe A. If . C. in Ha tal, and he 

was not prepared to di8pute Mtolo ' a evidence that Umkonto 

Weaizwe waa not controlled by the A.N.C. but by the commu.. 

niate • He too was speakins about the poeition prior to hie 

arreet in Aug\18t 196.3. He 8ltld that the name ot accused 

No.1 waa proposed at -a lIl8eting ot the Natal Regional Com

lIIand aa one ot the organisers tor tbe seven zones , but he 

lIIade it olear under cr088~xam1nat1on that he did not approaoh (10 

accused no. 1 about the matter and could not say that he had 

aocepted any such appointment . His evidence with regard to 

the appointment ot orpnisere tor the seven zonee waa not 

otherwise challenged . He seemed to be an honest witnees . 

There is turther evidence to establish 

that OPBRA.TION MAYI1!UYE and the ORGANISATIOKAL PLAN have been 

il:lplemented at least to this extent , that since about 196.3 

the A.N.C . (or Ubkonto wesizwe) have caused considerable 

numbers ot ilion to be recruited and tr3ined abroad as 

gueri1la lighten , for the avowod purpose ot overthrowing 

ths government ot "the Repub11c by violence . This 1a the 

evidence ot Leonard Nkosi, John NdiJ:Ia and Karl nainbooi 

who ware cal.led primarily to testily in connection witb 

counts 3 and 4 . It will be Bet out and analysed in greater 

detail wilen we deal specifically with counte .3 and 4 . •• 
will bereinatter appear , ClUCh ot the Ste..te evidence rele..tlve 

to counte 1 and 2 aleo tends to con!irm the alleptione in 

the preamble . 
The detence / •••• • • •• 
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The detence led no evidence to refute the 

allegations contained in the p;nt8Clble. The State evidence 

on that upect ot the ease accordingly stands uncontradicted, 

and it utabllshee that the allegations i.n the preamble are 

eubetantiaJ.ly cOrTect . However, in decidi.n& whether the 

accused are guil ty of the ottenees charged we bave _ tor the 

reaeons wbich follow - entirely dieregarded the evidence 

tendered in support of the allegations contained in the pre_ 

amble . Oounsel tor the State, the Deputy Attorney~enereJ. 

Mr. Rossouw conceded , correctly in my opinion : _ 

(a) 

(b) 

( 0) 

that the only poasibl e relevance ot the 
evidence in i!JUppor t ot the preamble _Ill 

to prove a cOD.spiracy or cOlllClon PW-POSIll 

between the accused and the A.N.C . or 
tbe Coccuniat Party to colllC1i t various 
acts alleged in the indictment , or l:0 

throw light on the illtention with which 
the accused committed such acta; 

that it in reepect of any accused ~re 
ia proof that be actually committed or 
attempted to commit the aCl: or acta in 

queation it ill irrelevant to cOD.8ider 
whether be aleo entered into a conapir

acy or was party to a common .PUl'poae to 
40 so ; 

that it in respect of any accused there 
is proof that he conspired with other 
natw-al jlBreona (e . g . bis co-accueed) 

to comad t the act or acts in question 

it ie / • •••.•••••• . •• • 
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it ia unneceseary to consider whether 
he alao conepired with the A. N. C. or 
the Communist Party to do so ; 

that in deciding whether a.n:/ accused 
who cCXll:li tted or a ttempted t o cOmllli t 
the act or acts in question did 80 

with the intention alleged (viz . to 
endan.g9r the maintenance of law and 

order) it i 8 unnecessary to have 
regard to the preamble or l:be avidence 

led to prove it . 

As will be seen when we deal. speCifically I'd th tbs var ious 

counte , i t baa proved i ttel e\e.l1t , or at l east \UlnII ceseary, 

f or us to consider and 4eci4e wbether any ot the accueed 

conspired with the A. N.C. or the Communist Party to cocnit 

a ny act alleged in the indictment , or acted ill concert wi tb 

either of thoee organisations in furtherance of any cOQQon 

pw-poee • It ie theretore unneceee&ry tor me to express 

an opi.n1on on Mr . Muller ' s contention that in the abaence 

ot a conatitutioc.ally valid chan&e of ite policy the A. H. C. 

could not have been party to • conspiracy or COl!lC1on purpose 

t o commit the acta alleged . 

Before deCll.1.ng sp8citice.lly with the vari_ 

ous counts I think it appr opriate to make aome general. 

observations about the approach W9 have adopted in consider-

ing and evaluatill8 tho evidence, Many ot the State I'd tnea_ 

aas were accomplices, many were detained by the security 

police at SOI!l8 stage, and ~ wers kept in soll tary 

contineoent / •• • •• ••• 
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confinement and subjected to interrogation in terms of eec . 

6 of Act 83 of 1967. The lell8th of the period of detention 

and the intensity of the interrogation differed froID case to 

case. In many cases the witnesaes 1Mre atill in detention 

at the tilDe they gave evidence in this Court, although we 

have the aaaurance of counael for the State that those wit

nesees 1Mre no 10ll8er being detained in terms of 8ec . 6. 

As 1I8.S stated by the Appellate Division in S. v. Hassicl .t Ora. 

19730) S.A. 443 (A . D.) at P. 454, the Court does not have 

to be eatiatied with evidenee acquired in this manner 

"The Court retaina 1 til normal. power and 

function, which it Will exerc1e8 .nth 

vigilance and SCNt1n¥, to pronounce 

upon the evidence placed before it, 

bearing in mind, ~!:ll!.. in an.y 

particular cese, tbo question whether 

tbe eircumstances under wbieh tbe 

evidence was obtained baa affected ita 

credi bili t:r"' • 

Certain of the faetora whieh neees8itate the exercise of 

caution in evaJ.uatina: sueb evidence are mentioned in the 

judatDent of the trial Jud&e in Ho.8SiJ!l' S case, .!!!E!:! 

(JAJlBS., J.P. ) the relevant portion of tddch ia quoted ill th.I 

jud&ment of the Appellate Division , at pp. 404/5 . !bus ths 

circwnstOJlcell of his detention and interrogation could make 

a witness receptive to suggeetions and induce him to dspart 

from tbe truth wben caking tho statement required of him by 

the polies; and, havina mads the e'tateoent, hie continued 

detention I ........ . 

(10 

(20 

• 

• 

• 

• 

-4742- JUdgCH!llt . 

Page 24 . 

detention or the threat of a prosecution for perjury might 

operate to dissuade hiCl troc depe.rt1.na from all¥ falae state .. 

ment eontained therein . Another ponibili ty , euggoeted by 

some of the evidence we have beard in this case , is that the 

apparent accw-acy and reliability of testillloll¥ C11y be due to 

tbe fact that the witnese has frequently beDn reoinded of tbe 

contents of his stateaent and, havin& Ii tUe lQ.ee to occupy 

his mind whil.e in detention , has learnt 1 t by rote . 

In this case the defenee led evidence from 

moat of the accused , and from. certain other persons Who bad 

alsO been detai.ned in terms of sec . 6 of Aet 83 of 1967, in 

order to show that they were IfUbjected to a concerted ~ 

operandi on the part of tbe aecuri ty police a so-called 

"investigatory system" which depended primarily on soli~y 

contine cent but included other forms of preesure designed to 

reduce them to a state of debility, dependency and dread and 

thereby force them to make statements which satisfied the 

police . This evidence, together .nth that of an expert 

(10 

witlUtss, Dr. 'fest, was tendered to lay the foundation for an 

inference that aeemiJl8ly tMlthful and unbiased State witnesses (20 

have not only given fuse evidence against the aecuaed but 

aleo falsely denied that any ill- treatment or undue influence 

by the police led them to do so . The evidence relative to 

the investigatory system Ml.S admitted provisionally in terms 

of a ruling which I made on 3rd December 1916, and the pro .. 

eecution'Ml8 permitted to lead evidence in rebuttal of tbe 

alleptlons tbus made by the defenee. ill. of this evidence 

has been I ... . . ..... . 
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hall been caref'ul.ly considered nth a view to arriv1.J:lg at 

the truth and deciding finally on it. relevance . Our 

approach to factual ieau.ell raised by the introduction of 

evid.ence relative to the inveatigatory eystem 18 that no 

onus reate on the accused to prove an,ythina. The .2.!!!!! 

remains throughout on the proeecution to prove the guilt 

o~ the aceused beyond reasonable doubt, and thi. includes 

the refUtation ot any relevant evidence which hade to 

C8St doubt on the credibil1 ty of State wi tnoll8U. 

Mr. !duller referred to Rossou" v . SachS 

1964(2} S.A. 55t (A . D.) at PI 561 D _ P and GoeschaJ.k v . 

Rossouw 1966(2) S.A . 476 (0) for the 88lf...evi4ent propooo 

8:1t10n that it t. unlawfUl. for the pol.ice to mal.treat de. 

telae •• • In G088challt ' S caee, .!El!!!!., at pp . 492/3 CORBETT, 

J. (as he then was) said .-

"Obviously they are not entitled, in order 
to induce a detainee to epeak, to subject 
him to a.ny form of aaaaul t or to 08U88 

hie heal tb or reeistance to be impaired 
by i.nadectuate food. lack of sleep, llvi116 
conditions or the lilee . Ror.y they 
resor1: to methods of interrogation common-
ly referred to ae the .. third degr ........ . 

In this context I understand the 
term .. third degree" to refer to a severe 

and prololl89d crosB~U8etioniD8 deeigned 
to overcome the powers of reeistance of 
the person bein& interrogated. " 

Various/ •••••..•.•• , 
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Various A.cIer!can decisions were cited to ahow the atti'tUde 

adopted by the oourts of tbat country towards the uae of 

coerced conf'es8ions or teetimony for the purpose of eeour1.ag 

convictiOM in criminal. triel.e : Chambers v . florida (1939) 

309 D. S. 221; Turner v . Pennsylvania (1948) 338 U. S. 62j 

Miranda v. Arizona (1966) 384 U.S. 436; Bradford v . JobMon 

354 P . Supp. 1331 (1972); and L8l"rance v . Bohlinger 365 

P . SuPP. 198 (1973). The coercion in theso ca.oee took 

varioua forma I re..nsi116 from phyeical torture to protracted 

ctUestion1~ of a prieoner held 1nco~cado. The fol lo_ 

ioe; extracts from tbe report of the LaJl'rance caee , ~, 

at p . 205, are illustrative of the American attitude toWllrda 

coerced testimony : -

"One of the basic underpinninge of a 
fair trial is the concept that tes_ 
timony which is unreliable or un
trustworthy must be rejected 
Given the proposition tbat a coerced 
conf'eeeion is unreliable and must there. 
fore be excluded, it ill illogical to 

permi t the use of evidence coerced from 
a witness. SUch evidence is no more 
reliable or -truatworth¥ tban 10 a coerced 
conreseion. Ae a practical matter it 
may well be less reliable. So-eal1ed 
key wi tneeeee are orten potential. deten-
dante as well. Their interest in eelt-
preservation may motivate them to avoid 
or reduce the likelihood ot direct in
volvement by la1'i116 the blame elsewbere . 

Even a / ••....•.••...••••. 
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Even a wi tneee not faced with potential. 
proeecuUOn may be lees Clotivated to
ward reeietirlB coercion than would a 
target defendant. He may succumb to 
undue preesure for no other reasOZl 

than to be left alone and allowed to 10 
on hie W8Y •••••••••••••••••••••••••••• 

Page 27. 

Coerced teetimony from &QY souroe ie 

inherently wu-eliable and therefore eus. 
peot beyond. redemption . Such teet:1.mony 
CIerita no coneideration in the judioial 
process." 

In eupport ot bis eubmiseion that detention or the threat of 

detention in taroa of eec . 6 of Aot 83 of 1967 constitutes 

coercion eU!ficient to render the evidence ot & wi tne8s 

SUBpeOt, IIr. Muller referred us to a judgment delivered by 

THERON ,J . in the Cape Provincial. Division on 18th Marob 

1977, in the matter ot S. v. Hortmann &. Ore . (Ca88 No. IS . 

475/76) • Dealing wi th the evidence of an accomplioe 

n.e.oed Haupt, the learned Juqe 8tated, inter.!:!.i!! :_ 

"In thie oOMeotion I feel compelled to 
remark: that liIbil.e one'e eympathiee are 
with the police, Where they are working 

at biBb pr8uW"e and twd themselves 
faced with prospective witneS8SS who are 
reluotant to tali, the mere p08eibility 

that a witnau - and eepeoially ODe fal._ 
l1rlB into the 018s8 of acoomplicee _ 
may have been threatened witb detention 
if he does not produce a sathfactory 

8tatement, ill eu.!ficient to tarnish him 

from the / •• • .•• •••• • 
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from the point of view of a CoW"t required 
to do juetice aooordin& to our practice in 

a oritrdnnl cnee •••••••.... •••••••• . • • ••• 
too 

It ie.possible that Haupt misht have decided 

to take a.n 8asy way out by tellins the police 
what he thought they wiehed to know or would 
bc propo.rod to believo. Accueed No . 3 
milht even have been eubetituted for someone 
whom he preferred to protect. I am not 

criticlsins the pollce , and I am not cnti. 
c1sintscrgeant Geldenbuys or his methods in 
this CIlSO , but this is one of the W"ltortUoo" 
note results of having and invoking a provi _ 
sion euch o.s scotion 6 of the Terrorism Act. 
I t may be necessary to invoke these provis,. 
i ona , but 1 t does havo the effect of tarnish_ 

ing the witness ' image for the Court and 

maybe D4king it impossible for the Court to 

procoed wi th confidence on the besis of h1S 

evidence ." 

I respectfully agreo wi th thoae r<!CI8rks, but I do not under

stand the learned Judge to have meant to convey Clora than 

that evidence obt31ned by uaing the proV1sione ot sec . 6 

requirea even Clore careful. scrutiny than is uaual before 

the Court can nccept it a8 truthful and relio.ble . 

The direct evidence relative to the 50-

called investigatory system will be discussed in du~ course , 

but it is convenient to dea1 at this et.llie with the expert 

testimony of Dr. West. 

Dr. Weet is an eminent American physician 

and psychiatrist who waa ful.l.y qualified by virtue of bie 

learnins / ••••••• • •• 
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1 earning and experience to give expert evidence on thie 

aspect ot the cass . His curriculum ::1.!!! (Exhibit "PP 1") 

makes icpresaive readi.t18 and he was an impressive witnees. 

He described ths natw-e, cause, and ettects ot debUity, 

dependency and dread (the DDD syndrome), dsrivins mai.nl.y 

but not exclusively from his study ot a group of American 

aJ.rmen who bad been prisoner. of the Chinese Cotllalunists 

duriag the Korean contlict . DDD summarhee the eseential. 

elements of the tsc~~ue8 used by trained Chinese interro

gators to force these prisoner. to make false oenteeeten. 

and give talae evidence at "ehow" triel.e in support of 

propaganda to the .ffect that the Uni ted States wae con.

ducticg bacteriological warfare against the civil1.&n popu. 

lation of North Korea a.nd Manchuria . Ae appeare from 

Tabl e 1 in Exhi.bit "PP 4', 59 airmen were subjected to this 

tee~que for the purposs of extorting oonfessiona, 48 of 

them being clearly involved in a centrally directed and 

c ~rdina ted progJ'lll:l8. Confessions '11"8" extracted from 

)6 of them, and 23 of the conteesione ... re used in a propa

ganda campnign whiob included films and tape reoordicgll of 

1;be ahow tr1&l.s st whicb the deponents teetitied in aocor-

dance with their confeellions. According to Dr . 1I'sst the.e 

U. S. A. '. officers, many of wbom had distinguished war 

recorda, not only gave the tale. evidence required of tham 

but claimed that 1;hey bad been well treat.d and nre testi_ 

fying voluntAri.ly as a matter of conscience . Moreover , the 

fil.ms abo_d them to be in apparent good bea.l th, wi tb no 

obvious signe / •••••••• 
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obvioWl signa of having been subjected to ths DDD ayndrome . 

Table II in Exhibit "PP 4" analysee tbe 

various metbods employed by the Chinese Cob:lW1ists 1;0 

produce the DDD syndrome. as follows :-

KETHOD 

1. Blm)RCING 
TRIVIAL 
IlEJaNllS 

2 . I£)fONS'rRA.'1'lNG 
"OIlNI'POrENCS" .t 
"OCNISCIENCE" 

3 . OOCASIONAL 
INDJLGENCES 

4. l'KREATS 

VARIAHTS 

Enforcement of minute 
rulee and schedulee . 

Forced writing. 

EPPECTS 

Develops habit 
of compliance . 

Confrontations . Suggests tutili ty 
Pretendicg to take co- of reeistance . 
operation for granted . 

Demonatratin& complete 
control over victim' s 
fate . 

TantaJ.izing with 
possible favoUTs. 

Unpredictable favoUTs . Provides peleh. 
Rewards for partial. tive motive.-

compliance . tion for 
Prooisee of bettsr compliance . 

treatment. Reinforces 
Fluctuation of captor's learJl.ing. 
attitude . Impairs adjust-

Unexpected Idndness. ment to depri_ 
vation. 

Of dea th or torture . 
Of non- repatriation. 
Of endless iaolatioo 

and interrogation. 
Against family or 

comrades . 
Uyeterioue changes 

of treatment. 
vagus but oainoue 
threats . 

Cultivatos 
anxiety . dread 
and despair. 

5. DEGRADATION / ....... .. 
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METHOD 

5. DEGRIJl,\TION 

6. CONTROL OP 
PE'RCEPrIONS 

1. I SOLATION 

8. IlfOOCED 
llEBILITA!ION 

AND 
EXHAUSTION. 
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VARIANTS 

Prevention ot personal 
hygiene . 

Pilthy, infested 
surroundings. 

J)emee.nit16 p.uli8hmenta. 
Various humiliations. 
Taunts and inaul.ts. 
Denial ot pri vacy . 

Darknua 
light. 

or bright 

No books or nerea-
tiona, 

Barren environment. 
Monotonous toad, 
Rutricted movement. 
Absence of normal 

atimu.l.l. 

Complete physical 
isolation. 

Solitary continement. 
Semi - ieola'tion. 
Iaclation of 8lD8J.l. 

groupe. 

Semi-etarvation. 
ExpoSW"e. 
Exploitation ot 

wounds. 
Induced illnosB. 
ProlorlB9d conatraint. 
ProloDBed standing. 
Sleep deprivation. 
ProloD&ed interroga ~ion 

or forced writing. 
Overexertion . 
Sustained tension. 
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EFFECTS 

lIfaku continued 
resistance seam 
more threa ten1ng 
to self-esteem 
than complianee. 

Reduces prisoner 
to concern wi tb 
"animal" value • • 

Pixe. attention 
on predicament . 

Poaters intro-
apectioD. 

Frustrate. all 
actions not cor. 
detent with 
coop1iance . 

Eliminate. 
distractions. 

Develope intense 
CODcern with 
8el! • 

Deprives victim 
of aocial. sup.. 

port . 
JIIaku victim 

de pendent on 
in torroga tor. 

Wealeena phyaical 
and mental. 
ability to resist. 

Dr . West said that moet of these metbods 

wer. u..aed on the airoen from l'Ibom the Chinese ..anted 

contessiona / •••••••• 
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conteesiona, al.though it was not alwaY8 pouible to identity 

all eight _thods in each individual caee . Dr. Weat elabor-

ated upon aome ot the methods or their variants and tbeir 

effects upon the prisoners. With regard to torced writi.ng 

he pid that every prisoner was required to write eomethin&, 

though not necessarily a con!seeion, and once be got etarted 

with the writing process Ms statement would gradwU.ly grow 

longer and 1II0re elaborate until , with the other preeeurea 

upon him, be would find himself writing ta1eeboodD to please 

bie interrogators . With regard to sleep deprivation he 

produced a paper (Exhibit npp ~ Which be bad prepared in 

collaboration with other e:xperta, and. explained that if an 

individual is deprived ot s1eep , acutely for three or foW" 

day. and nights, or chronically over longer periode, certa.in 

personal.ity cbanBee occw" which render him more eU&8eetibls, 

leas able to teet reality and IIWre likely to comply with 

demands from without . Chronio aleep deprivation inducee 

certain changes in the biolOgical. funetion of the brain 

which are not perceptible to the victim who may only expor-

ience a aenae of apath3 or fatigue . As to the effect upon 

the prisoner of indefinite isolation and related pre.sUTee 

and anxieties . Dr. West added (a) regression . result1.ne 

from the prisoner ' s complete dependence on his captor ; (b) 

constriction, characterised by a great pre-occupation with 

bodily tuootioDl!l and 8 narrowi.ng of his awareness dol'm to 

very amBl.l details of his ialediate surroundings. 8 . g . 

counting objects in his cell over and over asai-n; and (c) 

identit1catiQn with the asgraaeor , which i. an unconscious 

adjU8tcent to / ••••• 
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adjustment to the intolerable sensotion of powerlaesneee 

in a frishten1ng eituation . To overcoClft hie aaose of 

complete impotence the prisoner tries to shara in his 

captor ' s power by bec0l:l.ins more U.ke him. seeldng hie 

approval. and. eventually even adopti.n.g hie idea8 and vie1'08. 

Exhibit "PP 5" is a copy of a chapter on 

Dissociative Reaction "'Mch Dr , "est contributed to the 

Comprehell8ivB Textbook of Psychiatry by Preedcan and 

Kaplan (1967) . It deecribee certain peycholopcal cacho-

aniame and "bioloSicaJ. Wlderpinninga" which can oause people 

to distort, miaremember or forget things 88uociated with 

trauoa at the time they were experienced. Dr. "est cited 

instances of diauociative reaction in tha case of Aoerioan 

a1.rcen and others "ho had been subjected to the DDD syndrome, 

reprBa8ins or ,puttin6 out of their minds eoms of tha worst 

thinga that were done t the t c C! or he worst thinss they did, 

Buch as sig!&i.."'lI a falso co.:l!usion 0: ba~teriolos1cal -..ar:-

fare. In a faw instances, accordins: to Dr. West . the 

repatriated prisonere admitted the poSSibility tbat when 

(10 

they e1llled the falee cOllfeae1ollB they actua1l.y believed they (20 

were true, and in one or two instanceu they were still uncer-

tain "hether the confe.aions.. t tal T9 rue or es. However, 

he said under croes-examination that the 1.ni tial. and sub

sequent belief of the men Who eillled the COnfesuions was 

tha. t they '!fere false . A1 though sOllIe of the men mny have 

come to believe the etatementa for a time the dissocintive 

mechanil!JlDB Yl'hicb could preclude them trom recognising that 

they bad t:l8d.e /. , •••••••••••• 
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they had ClBde falea statements would wear off within 11 matter 

of days or weeks after repatriation. 

As t'Urther support f or his conclusion that 

the DDD syndrome ia extremely effective in inducing compliant 

bebavio~Dr. Weat cited a recent expe~ent conduoted in a 

CBl.ifornian university and aleo referred to aurvival. train

ing exercises for cocib&t personnel in the Acerican military 

services , In the univere1ty experiment a group of healthy , 

young , "hi te , male , adult volunteers were subjected to a 

comparatively mld form of DDD, involving a degree of phya 

sical. and peychologioal. isolation and tbreats of physical 

abuse . The exper1.ment 'll'8S scheduled to last a fortnisht 

but had to be interrupted after the sixth day .men more than 

half of the volunteers had to be released for medica1 or 

psychological reasons . The survival. training exercises for 

the cil.itary services include mock: interrogations and the 

employoent of mock coercive persuasion techniques , and row.ny 

thousands or personnel have unciersona them . According to 

Dr. West it has been round that even in these exerciees a 

(10 

certain nuober ot the "captives" rlll comply with the demands (20 

of their interrosators . The exeroises show that it is 

possible tor officers even of field ronk to comply after only 

two or three days of beir16 in a state of confinement where 

they are totally dependent upon their "captors" and subjeot 

to Bn¥ depredations the "captors" misht carry out on them , 

notwithstanding that it ie only ,pretended that such threats 

migbt be carried out . However , Dr . Weat emphasised that 

the capacity / • •• • •• 
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the capaoity ot dU'!erent individuals to resist the atteots 

ot solitary co~ineoent and associated pressures dnigned to 

produce DDD varin greatly. Exhibit "Pi' ." etotes that 

15"- ot e.ll the U. S. A. P. prisoners who were eubjected to these 

pressures agreed to contess atter one month or les8 , whereaa 

nearly 2~ stUl rerueed to co~aas atter 24 weeks of intense 

pressure and two held out tor almost a year . 

Dr . West expressed the opinion that deten

t ion under seo . 6 ot Act 83 ot 1967. permitting as it does 

indefinite co~inement 'll'ith a considerable degree ot iso

l ation trom outside contact , and interrogation until the 

detai.oee h8a aatietactorily replied to all qUOBtiOIUll , could 

create condi tiona eimilar to those he bad been d8llcribing 

(Le. the DOD syndrome). He went on to say that en,ybociy 

who ~ in solitary confinement tor more thaD a tew da1a 
would twI l1kely to show the phenomena be bad described , 

given uncertainty about the ul. t1..mate duration ot the oon. 

tinement, a total dependence on the captor and no signifi_ 

cant oontact with outaide eources ot support. It is not 

clear precisely which phenomena he traa referring to , and 

in oW" view this lItatement cannot be accepted without 

considerable qualitication . He coul.d hardly have meant 

that a :tul.l-bl.own DDD syndrome waa likely to be produced by 

the circumstances he mentioned, without allJ' addi tionaJ. Ul-

treatment or pressure being exeroised. With reference to 

BXh1bi t "PP6" , whioh abOft the length ot time various wi t_ 

neaaes in thia case were kept in detention, he said : _ 

"I would / •••• . ..•.•• 

• 
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"I woul.d not conaider a month an 1naig. 
nificant experience . Let' s remecber 
that it took two weeks with Cardinal 
Mindt;enty and he Was a man of graa t 
moral power and strength of character. 
The time ie only a part of it. The 
c1reUIIIstances , the type and &Qoun:t of 
the pressure, the individual ' . orien
tation, the contrll8t with bis previous 
circUIIIstances ,all theae things enter 
into it . " 

Page 36. 

The reference to the celebrated case ot Cardinal. Mindzenty 

indicates the Bort ot treatment the witnesa had in mind, 

for be had earlier etated that judging by the Cardinal ' s 

autobiography he had been subjected to very much the same 

eort of treatment as the American ain:!en received at the 

hands of theCbi.nltae cOOO\.Uliats . Dr. West said that "the 

effects" (presumably the DDD syndrome) woul.4 be expected to 

obtain in those witnesses ~o were detained for more than five 

monthe , but recognille4 that many of them may have Clade their 

statements during the early stages of their detention , 

possibly without coercion , and have been kept in detention 

therea1'ter for other reaaons . 

Dr . West was invited to comment on extracte 

from the evidence ot various wi tn.eeaes , apparently to lay the 

toundation for a submission that the1r evidence .... s the 

product ot DDD. In aome instances he recognised c.ethode of 

coercive persuasion or eymptoms ot the DDD syndroc.e , and. 

these 1ri.ll be discussed when we daa.l with the evidence of 

the wi tnuaea / • ••• . 
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the witnesses ooncerned. In cost instances be indicated 

that it W88 impossible to tell frOID the extraot of the evi_ 

dence ~hetber it wae ~ or false or the product ot DOD . 

He emphasised, however. that under conditions ot duress it 

is possible to get peo91e to say anythin.!. eometimes without 

the interrogator deliberately contrivin& to extraot a talee 

statecent. especially it be thinks he knows the truth; and 

that 1.n the absence ot erterna1 tactual validation it ie 

impossible to decide whether the atateoent is true or talea. 

When I indicated the approach which the 

Court adopts in evalU3.ting the evidence of wi tll8sses who 

have been subjected to detention aad interrogation iA terms 

ot eec. 6, Dr. West said :-

"That eeeCls like a very reasonable orien_ 
tation tor a Court to hold to¥rB.rds such 
evidence, and it my evidence would add 
aJVthing I think it woul d only be to 
acquaint the Court with the excees to 
which, beyond what cOCIDon sense an.d ordin
ary experisnce might project, individua18 
can be led to make eta"teoents •••.•. that 
they will not quickly disavow, Bta"teClenta 

that may 8eelll in ba~~ with the etete
lIIents ot a m.unber ot .. people Who made 
etatements under e1mil.ar conditions to the 
same interrogators, and statements which 
even thoee Who extracted them may believe 

to be trus, and yet it may all be talee 
........................................ , 

That Beems to us to place the evidence ot Dr. West in ita 

proper perspective / •. , 

(10 
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proper perspective. The reterence to etatecents that may 

eeec to be in ba.n:lony with those of other witness88 made 

under s1milar condi tiona to the same interrogators seems 

to be baaed on hie study ot the 4B Air force prieoners Who 

were victios ot a centrally directed ,propaaanda eUort . 

Al though core than 30 different interroga tors were asai&ned 

to these prisoners, the polemic to Which they were exposed, 

the Focedures used by the interrogators and the statemente 

they were told to make, "ere the lIame throughout . The 

similarities were so oxtraordinary that Dr. West and hie 

colleagues assumed that the interrogators bad worked to a 

book or manual ae part of a centrally directed propaganda 

c at:Ipaign • 

Qui te apart trom the circumstances under 

which it was obtained , the evidence ot accomplices requires 

particular eCT'lltiny. hflcallslt of the cumulative eftect ot 

the factors mentioned by HOLMES, J.A . in S. v . Hlapezula 

& Ors. 1965(~) S. A. 439 (A .D. ) at p. 440 D - H. In a 

case such as this, whllre an accomplice is detained or 

threatened with detention under sec . 6 of Act B3 ot 1967, 

the poasibUi ty ot hie falsely implicating one or more ot 

the accused to save hie own akin or shield the real. oulpri ts 

is obvioue . Like any other accomplice , his inside leno.,.. 

ledge ot the relevant events equips hilIl to blend tact wi tb 

fiction in e. convincing manner . 

In considering the evidence of witneeses 

who are accomplices and/or have been in detention or 

threatened with / • • •• 
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threatened with detention we bave been acutely aware ot tbe 

problecs mentioned above . In no oase have tI'O accepted the 

erldence ot a witness where there is a reasonable poeaibili ty 

that the circumstances ot his detention or interrogation bave 

materially aftected his reliability - unless, ot couree, hie 

evidence is otherwise demonstrated to be reliable . IhBr. 

the ev:\..dence of an accOtDplice bae been in il:l!JUe we have not 

resolved tbe issue B€8inat the accused without ti.r8t satie_ 

fyiJ:l& ourselvee that the danB;ers inherent in accepting the 

accompUoe's evidence Mve been eliminated - in most i.Jlete.ncss (10 

by satiatactory corroboration d1rectly 1.mpllcati.!l8 the aocu-

eed in the commission ot the ottence . In cases where such 

corroboration is afforded by another accomplice we have 

exami.ned all the relevant circumstances to ensure that on 

the totality of the evidence it is sate to convict. (ct . 

S . v. Hlapezula.l Ora., supra at p. 440 H - P 441 Cj 

S . v. Hsssim ol Ors, supra, at p. 461 E _ D) . 

Wi th that prelude we proceed to ellll4il1e 

the evidence relative to the individual oounts, deal1.Dg 

firstly wi th counts 3, 4 and 5 in that order, and therea1'ter 

with counts 1 and 2 . In count 3 accused No . 9 is charged 

nth a contravention of aec . 2(1)(b) of Act 83 ot 1967, 

" hich providee inter.!!1.! that any ,Person .,mo 

"in the Republic or else"here undergoes ••• • 
or incites, instigates, commands, aida, 
advises, encourages or procures any other 

person to undergo &n3 tra.ini.!l8 which could 

be of use / • •• . •••••••••••• 
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be ot use to any person intending to 
end.e.n&er the maintenance ot law and 
order, and who fails to prove beyond 
a reasonable doubt that he did not 
undergo • • .• or incite, "1n.ettgate . 
command, aid, advise, encourage or 
procure euch other person to under
go such traini.ng for the purpoee of 
using it or causi.n,g it to be used 
to coami t any act likely to have 

any ot the resul. ts reterred to in 
eub-eection (2) in the Republic 
or any portion thereof; 

Page 40 . 

ah&ll be guilty ot the off'en.ce-of -par.t:iJrl..Ra.tion, 
in-terro.I:i..a:tic....ac.:ti.v1-t:Les .. ... .... " ....... . 

The resuJ.ts referred to ip 8ub-section (2) are many and 

varied . Por present ~poses it is only necessary to 

.m.entiod that they include causin&, encouraging or fUrther

iO& an insurrection or fvrc!.b:i.e resi8tance...to...~YUClIII8n.t. 

briD&i-ag about an,)" eociaJ. o=, economio cbao&e by violence or 

torcible casne, and c3.USing serious bodily injury to any 

person. The salient tacts alleged in count 3 are that _ 

during the period 1st January , 1963 
to 30th June 1967 and at or near 
Dar-es- S!ll.aam and Kongwa in Ta.n.zan.ia 
and Odeua in Russia accused No . 9. 

being at all relevant times a member 
an~or active supporter of the A. N. C. 
and/or the COllmunist Party, unlawtul.
I), underwent trainin& wbich could be 
of use to any person intending to en
daqer the maintenance of la" and 

order in / •. . •.• • ••••• • •••• 

(1< 

(2C 
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order in the Republic, to wit tra.1n

ing in cOmcruniam, methode of bringing 
about a reVOlution, subversive propa_ 

ganda, SUeTilla warfare, the prepara.

tion and/or manUfacture and/or use ot 
exp1osives, the use of different firs_ 

arma and cOlDClwUeation by meatLB of 
radio and signals. 

Page 41. 

Bruno »tolo said that accused No.9 1'IaS one of the persons 

whom he recrui-ted-to -the -ra.aka ·of Umko.nto WelUz1I8.. .f:or tha 

purpose of being sent abroad for training. Leonard Nlcoai 

testif ied that he and accused No . 9 were metilbera of a group 

ot five which left Durban in lday 1963 and travelled by trw 

to Germiston on tbe first leg of a journey which was to take 

tbem to Dar-es-saJ.a.am. They were &ccO!!llDodated in Orla.ndo 

East tor a fortnight and then joined others to form a group 

of nineteen which croased the border into Botewana and 

eventually made i te way via Zambia to Dar-es-8ala&.CI. i'lkosi 

and accused No.9 became separated trom each other as a 

res\ll t ot action taken by the zambian police, but they met 

again at the Luthuli Camp at Dar-es-8elaam . They were wel_ 

comed t o the Luthuli camp by one Joe Modias who introduced 

himsel f as tbe coamander-in-ehief of Umkonto Weeizwe and 

eXPlained, for the benefit of those who laboured under the 

mieappreheneion that they bad come there to etud.,y for career!!!, 

tba t the first priority was to liberate the Black people of 

South Africa trom White oppreesion, and that to achieve thia 

they "ould receive m.1litary train..ing 80 tbBt they could 

return home / ••••••••.•••• 

• 

(10 

• 

(20 • 

• 

return home and fight for the liberation of their people. I 

t hi a"-e ·'-t when likosi lett South Urica should mention a t a """& ...... 

he thOU&ht that he was going to a medical echool. In the 

event he and hie fellow recruits at Luthuli Camp, including 

accused No.9, received phyeicD.l training a.nd political 

lectures concerning national liberation movements and the 

history ot the .A..N.C. Joe Slovo and Nimrod Sejake were two 

of the lecturers whom Nkosi remembered. He estimated that 

t '-- • h"-drad recruits at Luthuli Camp at there were more UO>J.O .... 

that time . 

In August 196) Nkosi and 29 other recrui te 

from Luthuli Camp travelled by air to Moscow . This group 

(which did not include accused No . 9) wae taken to a camp 

outside Moscow and remained there tor a year , undergoing 

trei.o.ing in guerilla mu-fare, topography t gwmery and radio 

communication. Then they returned to Tanz&A1a and , e.fter 

spending a few daye in the Mandela Camp at Dnr-es-8al.aam, were 

transferred to the Koops Camp about 250 miles west of 

Dar-ea-saleam • Nkosi said that accused No . 9 arrived at 

Xongwa SOtlS time after he did, pOSSibly in 1965. Accor-

ding to Nkosi they rsceived no fUrther instruction at J:ongwa 

but exchanged information with other camp illmatea who bad 

received their training at placss other than the Mosco" camp. 

Accused No.9 informed Nkoei that he had undergone trailrl.ng 

at Odeesa . They rema1.lled at Kongwa until June 1967. 

Nkosi and others _re taken from Kongwa. to 

the Ia1uwe Camp outside Lusaka in zaobia. He lost contact 

Wi th accused / ••••. • • •• 
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wi th &ccused fto . 9 at thh etage but met up wi tb b.iaI again at 

Ia.lu", • At thia oamp, accordin,g to !{kosi, "we were finally 

told that we would go to fight apinat Rhodesia and than 

through to South Atrica" . A foroe of 70 men wae mua1;ered 

and d1.v1ded into three groups , the first of whioh wall to 

operate in the northern. part and the second in the eouth.rn 

pert . 'the third group, eonaieti.og entirely of South A.!ricans, 

waa to &88i.t the second group in the eouthern part of Rhode-_ 

.ia and then carry it. gu.rilla operationa through to Sou.th 

Africa . Joe Kodiae luued iDat.ruc:U(Ul8 that atter..rt:aching 

tha aepublic the members ot the third group ahould. make their . 

waf to their respective; home provincu and operate according 

to "their discretion in the light ot tba circumata.ncea 11"

V&il.1.oc on their arrival . Nkosi 88id that he and accuaed 

No. 9 were IDoembers of the third group. The oommander of 

the entire torce "8JI a Rhode.ian na.med John Dube and !{koal 

wae hi.e Chiet-of-Staf! . 

Euly in Auguat 1967 the force which I 

h&v. deecribed croued the ZlUDbui River 8Jld entered 

Bhod.aia from zambia . Batore doing ao they were provided 

wit.h weapona , ration.e and. mape . no.i waa given an A.r: . 47 

Rueaian aub-Qacbina gun and a piet.01, but h. could not rem

eaber wbat weapons accua.d fto. 9 rec.ived before .nt.ri.n& 

RhodeBia. Having oroe.ed the river the torc. re-grouped 

in the bush on th. Rhodeeian .ide and a d.tail WIlS •• nt 

forward to reconnoitre a route for the torce to take to the 

W&nki. Game Reserve . According to Kkosi thia raoonna!asanc. 

patrol oonei.tad I . .. . . . 

(10 
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patr ol conaiehd of eight or ten men drawn trom &11 three 

groupe, WlLa led by one WUson lIzwala a.nd bad accwsad )fo . 9 

aa ona of it. memb.rs . Each member of the ps. trol waa 

i .sUlId with an A.1. 47 eub-machine gun, and accuaed No, 9 wae 

in po.su.ion of .uch a weapon on the la.t occasion when 

Rko. i eaw him - wben the patrol .at otf on the reoonnaie&&nce 

miuion. The patrol DZl turall:r bad orders to r e ...... tablleb 

contact wi th th. main torce atter reoonnoi treing the routa, 

but none ot them returned and sa tar ea Nkosi was concerned 

the patrol WIl. lo.t. The toree prooa.ded on towards the 

. ankie Gam. Raaerve and the first group detached i tselt before 

reachi.ng the Reaerve. The others ero •• ed the Reaerv. and 

were theru.f'ter anga.ged in Ilk1.rmishea with the Rhodeaian 

security tore •• • A t that stap l'Oco.i and two of his com-

radea frOCD Natal lost heart and duerted, ewntual.1;y mald.D.g 

their way beck to Natal. He arrived h.re in 1968 &Ad wa.s 

arre.ted . Since 1972 he bas been a member of' the Special. 

Branoh of the South African POlice, in which he now holda 

the rank of sergeant . 

I t was .PUt to lfkosi in cross-examination 

that the reconnaieaance patrol under WUeon lIzwele was not 

deet:ined to go '1;hrQU&h to South Africa but waa to remai.Jl 

and "work" in Rhodesia . Intoei retutad the euggeatioll , 

explai.n..ing that aa Cbief-of-Statf he was privy to the Coaman-

der'a ordera and knew.mat the position was . He made it 

clear that after oarr;y1.a,g ou1; their reC00.n81888Jlce dutte. 

the members of the patrol would rejoin their groupe a.nd 

carry on / .•• •.•• . .••• • • • 
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carry on wi tb the oampa1gn. It wae aleo JlUt to hilt tbat 

the '"LutbuJ.1 dtltaobtDent-, althoUgh it con.siahd of South 

Africana, waa intended to -work~ in Rhodeeia, but he re_ 

iterated hie evidence that 'the third group (1.e . the South 

Atric&Ge ) were to operata in Rhodeda and then oontima 

1nto the Republ.ic. Por the relit, the evidence ot tM. 

wi tnae., all eWlllll8rilllld. above, 'II1II9.8 hardly cballenged. In 

partioul.ar, there wa.a no lNueetion that lIkoei'e aocount 

ot hi. u:periencee 1.0 Tanzania and Ruesia WIl8 untruthful, 

1naoourate or exaggerated, and it was never put to h1.II that 

aoouaed No.9 wall not a lIIember of the force of 70 gUerillas 

which entered Rbodeeia trOID Zambia durlna J.l.I.gI.I.at 1961, or that 

be waa not a member ot the reconnaissance pIltrol under Wileon 

lIe".le, or thAt be wall not armed witb an A.I.47 autHrlachine 

gun wben be joined that patrol. 

wi t08a •• 

Nkoai waa an excellant 

polioeman. 

John N4ima i8 another terrorht-turDlld_ 

H. deecribed bow be and two oUiar pereooa lett 

tbe Republio at t~ beg1nn1na of 1964 and made tbeir ~ to 

Dar-ea-saJ.aaa via Botswana and zambia. The,. we" talcen to 

tbe Luthuli Camp wbere lfdilDa remained untU toward. the end 

ot 1964, at whieb .tap be and othere travelled bl air to 

Ode.aa. A t the LuthuJ.i Camp Ndima underwent phfaical trainoo 

ing, ineludlns the art of hand-to-hand combat, and received 

political iMtruction in the fOnD ot lecturee on Jlaruam and 

Leniniam. When bie knowllldge of politioal eeienCII was teeted 

under croee"'xami.aation it transpired. that eJ.l he could 
.. 

remember / ••••••••• ••• •• 
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rUM!mberibout Jlarxiam. and Len1.a.iam WIle that the capi'taliat. 

•• r. ~ be killed and the work.re "re to take over the 

goverament of the countl"J' . He identified the capt taU.t. 

aa persona in the GoverDOltnt of th!. country. When it ...., 

put to hiID that be did not "ally underetand what Jlar:d.e.m 

was about he replied , with oh1lli~ candour, that be waa Dot 

cODcerned with wbether he u.nder.tood it well or Dot, that he 

was only concerned wi tb killina . 

"d.1.cIn tutitied. that While he was at the 

Luthuli Camp iD 1964 other pereone who had already undergone 

80ma training arrived there frOID the Mandala Camp, and that 

accused No . 9 was one ot them . It wall put to lfd1.ma in. croea-

ezamiDation that he did not meet accused No. 9 at tba Lutbul1 

Camp, but he rema1.ned adamant thnt he did. Signiticantly, 

tbere was DO challenge ot lfdima'e aocount ot What occurred 

after he lett the Luthuli Camp. He eaid that accused "0. 9 

went witb b1..m to Odu8a and that they returned to Taraenia 

together a year later . At Ode •• a the,. received traiAin,g 

wi tb firearma and inatruction in guerilla warfare tactica, 

(10 

topopphy and polt tical. ac1ence. Accused NO.9 apecialieed ( 20 

aa a Group Coaaa.o.der vt intantr,. whil.e Ndima'e apecial'tJ' wae 

military en.gi.DeerillB . After return1.ng to Tao.can1.a theT 

were taken to the 10D.A"'& camp where for aome t1m.e the,. re_ 

treshed their memoriee about their tire training and exeb&D

ged i.ntormation wi tb peraona who bad undergone tr&.1Ding in 

Moeeow and China. tn due COUTee lIdima wae transferred to 

the Jlandels CMp at Do.r-ee-Sala.am, leavillB aCCUlied No . 9 

at Xongwa. / • • ••••••••••• ••• 
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a t Eongwa. fbat tme the last that Ndima eaw of accused 

" 0 , 9 . ~ter a br i.t sojourn at: the Mandela Camp be was 

taken to tbe Mor ogoro Camp , and from there be went t;(I oampa 

in zambia preparatory to entering Rhodesia. 

i n ahodeeta . 

He wae arreeted 

N4i.rDa gave hi. tntilllony convincingly. 

.1 . &l.rea~ indicated, be _e not croa .... mlIlined on tM i::Ipor-

tant aepeets ot hie atory . Accepting biB uncballenged 

eddenee tbnt he &rid accus.d No . 9 went together to Odena 

and underwent traininc there as alleged , it eeema to be 

qui te ilrC&terlal wbether he met accused No . 9 at the Luthul.i 

Camp or at 80me other place. Nor do we think that it mattere 

whether he reall,. underetood the politica1 indoctrination or 

r ememb.rs much about it no" . 

Ndima mentioned in the cour .. ot hie evi_ 

dence tbnt he lIIet L.oDllrd Nko.i at Ko~, a.nd Earl nelDoo 

booi on hi_ arrival at Odee.a . lleinbooi i" now a conatable 

in tbe .ecurit,. polic • • ae te.tified that in 'ebr\lB.ry 1962 

he left South Atrica and weat to Dar .... -sala.a.a in order to 

undergo training for tb8 overthrow of tbe South Afric:a.n 

Go.,.rnment . He lef't South Afrioa under the aU89icn of the 

Paa~caniet Congrua (P. A.C . ) but .wi tched hi. allegianoe 

to the A. N. C. after arriving in Dar-es-8alaam. At ~.-

Salaam he was accommodated at the Lutb\lli CBm9 which he dea

oribed ae an UmkOllto Wesh,we o&ID9 for recruits who were to 

b. sent to various oountries for training. 8e waa a member 

of t he first grou9 ot fifty recruite wbich the A.N.C. aent 

to Ode.aa / • •• • • • • • •••••• 
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to Ode... for mili tary trninin&. Be went to Odessa ia 1963 

and a pent 801:18 ten or 1J'1evtln months there, during which time 

he specialiaed in military e~neerins and received ins true-

tion in 90li tica1 acience. He anid thD.t whlle he was at 

OdeBlla other grOU9a of South Atrican recruit& arrived there 

tor trainin&. and he confirmed that John NdimB and accused 

No . 9 " ere in one such group whicb arrived there in 1964. as 

be waa about to com91ete bis couree. Be aleo co~irmed that 

accu.eed No . 9 received epecial.ised tro.i..oing at Odeeea e.a a 

cOlICBDder of i~o.ntry. Atter cocpleti.ng his ":;r!li.ning o.t 

Odeaea Kleinbooi returned to tanzania where he was accQlll:1o

dated !1ratly at the Mandela C8.Qp and thereaft.er at ltongwa, 

where he was eventually joined by John NdJ.ca and 3ccused No . 9 . 

He aaid that at ltongwa they revieed the 'Zaining whicb they 

bad undergone overseas and pursued their etudiee ot political 

ecience and the history ot t!lo A.:l.C. a."l~ the comcuniet Party . 

He made it clear tbat they rec9ived bot~ i~truction and 

9ractical training at the Kongwa Camp. 

Kl.einbooi was cross-examined o.t aOQB 

length on hie kno'll'le'lge :f the A.N .C. , the P.A.C •. the Coarnu

nist Party and other orsanisatiO~. the his~ory ot the A. N.C. 

BJld tha coa:uun1et Perty and their political aiD.B . The or08S

examiDStion revealed thllt he bad forgotten a good deal. of 

what be was tausht about these matters , and it also dre" 

attention to the oontradiction bet"lft:en hie ev:.dence on tbe 

one band . and the t of Nkosi and fld1ca on the other I a8 to 

whether accused No . 9 received any further instruction or 

7ainin& at / •• •••• • •• 
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However , his evideQce to the etrect 

tbat accused No.9 undel'"l'eQt mil.itary training at Od"lIa was 

not even challenged. He WIle a confident, emphatic witnees 

"bo a ppeared to be tell1.na: the truth to the but ot his 

r eool1ec tion and ability . 

As accused No . 9 gave no evidence in hie 

detenoe the State evidence , relative to count 3 Bte.nda uncow. 

tradicted . It eatablillhea beyond an.)' doubt that during the 

period frOID about June to J..u.gu&t 1963 at Da.r-ee--Scl.ae.I::i., a.n.d 

trom about tbe end of 1964 to the end ot 1965 at Odessa. " 

accused No . 9 underwent the sort ot training envisaged by 

sec . 2( 1 )(b) ot Act 83 ot 1967, viz . physical training and 

poli tical. indootrination at Do.r-ea - Se.laam and training in 

guerilla wartare (incluUng radio colllllWlicntion and the use 

of ~irearms) at Odesaa . As to the allegation in the indict-

ment that be underwent similar training at Xol'l6"'t1 tree about 

November 1965 to June 1967, it Bllems highly unlikely that all 

he did during that period was to compllre notes witb persons 

wbo bad been trained elsewhere . We are inclined to accept 

ne1nbooi ' s evidenoe tb3t at Eongwa the:r oOIltioll8d with their 

poUtlo31 education and practieed the martial. art. .-hioh tbe:r 

had learnt el.sewhllre . lf41ma. 'fIIa8 not aaked 'tiIbat the, did at 

Xongwa to retresh their memories about "tire training·, and 

it 1s possible that what noel intended to coovey waa that 

tbey learnt ncthing ~ at that camp. In any event the 

evidence subetanUfllly proves tbe allegatiOns in ccunt 3. 

and Mr . Mul1er conceded . that accused No . 9 muat be tound 

gull. ty on / • •• •• • • .•• •• 
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guilty on thie count . 

The State relies on tbe same evidence, 

partioul.arly that ot Leonard Nkoei , to prove its allega. 

t ioD8 in regard to cou.nt 4. Accused No . 9 is charged in 

count 4 wi th a contravention ot aec . 2( 1)( a) ot Ac t 83 ot 

1967 , wbich provides that any perscn who -

"nth intent to uda.ngar the mai ntenan.ce 
ot law and order in the Republic or any 

portion thereot, in the Republic or elae
where cocmits any act or attempts to , or 
cOll8pires wi tb any parson tc aid or pro

cure the commission ot or to c~cmlt . or 
oommands 

incUes , instigates , ~ aids , advises , 
encouragee or procures any other person 

to cOmmit. 8.rlY act: 

shall. be guilty ot the oUence ot pELrticipBtion 10 
• te r roristic activities . . . . . . . . . . . . . . . . . . . . . . . . . .. . 

Sub-eection (2) provides that in any prosecution ~or an 

ottence oontemplated in sub-eection 1(a) ths accused ehall 

be presumed to have coQlllitted or to have attempted or coo

spired , etc. to commit the act alleged in the charge with 

i n ten t to endanger the ma1.ntenance of law and orde r in ths 

Republic , it the oommission ot such act bad or waa l ikaly to 

have had any of the reeulte there eet out in the aep.1blic 

o r aJ:J.Y portion there ... t - unleae it is proved beyond a reason-

able doubt that be did not intend any of .uch neul.te . I 

bave alraady mentioned BClllS of the reeults eet out in sub

parae . (a) to (1) of eec . 2(2) . 

The act which / ...... . 
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Tbe act which accused No. 9 is al.laged in 

OO\Ult 4 to "have committed is that 

"during the period 1st July 1967 to 

the )18t August 1967 .... (be) .... 
111eg811y entered Rhodesia frOM 

Zambia bearing arms •••••.•••••••• ". 

'!ha ..charge slao aJ.l.egaa that be co.ll:lll.ittad this act with 

intent to eadlU:l&er--th&-mA1ntenAnC«Lo.! ,.l.a.~order,iQjhe- . 

Republic, and that be did eo 

"in order to participate in fighting 

a.ga1n.et tbe Rhodeaian sscurity forcn 

with the intention of making bis 1'I8y 

thrCJ\l8h Rhoduia in,\o the Re public in 

order to 88eiat in the overthrow "f 

the Government of the Republic by 

violence or foreible meana." 

It wiJ.l be noted thBt the latter al1egationa merely etate 

the intention wi th which accused No.9 ooQlld tted the eingle 

act alleged in count 4, viz. Ulegally entering 1ihodee1a 

be ari.D& eros. 

The evidence al.ready d1scueeed provea 

beyond doubt that accu.sed No.9 unde.-nt traini.08 111 8U8r

illa warfare for the 9Ul'Poee of aBsieting , eventually, in the 

overthrow of the Government of the Republie by violedee. 

The evidenee of Leonard Hkoai likewise establishes that 

during August 1967 accused No. 9 illegally entered Rhodesia 

from Za.:lbia in order to conduet guerilla operati0.n8, 

1n.cludina / ••••••••••••• 
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including fighting agaiaat the "eurity forees, 1.n tbs 

eouthern part of Rbodesia . Thera ia nw direct evidence 

that accused No.9 wes bearing arms ...men he 8et foot on 

Rhodesian soil. However , we eone1der that this may eafaly 

be 1.aferred from Hkosi ' s evidence that the lIIeabere ot the 

force were provided with their weapons before tbey croased 

the Zambez1 River, and that accused Ho. 9 was arced with 

a.n A.X.47 eub-1:achine gun "ben be set ott on the reconnai_ 

e&nce patrol shortly atter the crossing . There can be no 

doubt, in the light ot Nkoeits evidsnee , thnt wben be entered 

Rhodesia aecuaed No. 9 WB8 a member of the third group whieb 

"88 under orders to make i t8 way throU&h to South Africa and 

a8sist in. the overthrow of the Government, but only after 

participating in the gusrUla C6IDpaign in the southern PQrt 

ot Rhodesia. The question whicb remaina 1e whether accused 

No.9 hieaelf actually had that intention when he entered 

Rhodesia :whetber be went into Rhodeeia _ not South A.trica 

wi tb the intention ot assieting in the overthro" of the 

South Atrican Government by toree. In my opiAion the pre-

sUlllption created by sac . 2(2) cannot be invoked for the 

purpuee ot deciding this question, for I do not th1Dlc that it 

can possibly be bald that the act alleged i.n the charge bad 

or was likely to have had in .!h! Republic .2!: !:!!l portion 

thereof, any of tbe results speeitied in eec. 2(2) . Tho 

~ accordingly remains on tbe prosecution to prove beyond 

reasonable doubt that accuaed No . 9 entered Rhodesia hom 

Z6IDbia with intent to endanger the maintenance of law and 

order in / •.••• . ••..•• . • • • 
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order in the Republic. 

If; seeQa probable that ftbea. he entered 

Rhodesia accused No.9 kne" ot and intended to obey the 

order that his group was to cake its way through to South 

Atrica atter !1ghting in Rhodesia, but we are not sat1s!1ed 

that this b.e.s been proved beyond aJ.l reasonable doubt . 

Acc eptina; that moei, as the Coamander ' s Cb1et-ot-8tatf , .me 
privy to this order, it does not necessarily follow that it 

waa communicated at that stage to accuned No . 9 . And ewn 

it the order WB8 communicated to aocused No.9 it doell not 

neceBearily follow that he intended to obey it. The fact 

that the reconnaissance patrol tailed to re-eetsblish cor. 

tact with the main force raises some doubt e.a to ..nether 

ita members had any intention to do 80 . In any event we 

find it difticult to credit that the act of enterinc Rho

deaia bearina: arillS r.:l8 accompanied by B.D,y intention other 

than the 1c::::!ed1ate an!! obvious one of e~ in hOllt1.1ities 

in that c01!lltry. 

In the rllllul t the gu.il t of accused No . 9 

on cou.-:l':; o!. ~ ~:'"; !)ee~ proved to our satisfaction, and he 

must therefore be ao~uitted on that count . This cOllclusion 

renders it unnocessary tor me tc express SAY opin1011 on the 

subo.1ssion that his conviction on both ot counte 3 and 4 would 

have re8ulted in a duplicstiol1 of convictioD$. 

Count 5 charges accused No. 10 with a 

contravention ot aec . 2(1}(b) of .let 83 ot 1967, the eaJ.ient 

&llegBtiofiS being that -

during ;961\ ""''' At 0= ;:;sari ••••••• • ••••••••••••••• 
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during 1964 and at or near Durban , 

accused No . 10, beiD8 at all rele_ 
vant times a member and/or active 
supporter ot the A.N . C. and/or the 
Cownuniet Party, 
ing which could 

underwent train. 
be ot use to any 

person intendi.n& to endanger the 
maintenance of ls" and order in 
the Republic, to wi t trainin& in 
guerilla "arfare, the preparation 
and/or aw..nu!'o.cture ot explOSives, 
methods ot brine1nB about a revo_ 
lution, oommunism and subversive 
propaganda . 

Page 54 . 

It is alleged 10 further particulare to the indictment that 

accused No. 10 received this trainine from one Jethro Sil.l.ilo 

Ndlovu. 

The State called two witnesses on count 5 

James Ngwenya and Herhert lIIgobozi . The two wi tneseee , 

Jethro Ndlovu and accused No. 10 "orked in the same factory 

and all belon&ed to the same trade union , which Mgobozi 

identified as the Textile Workers Union . Npenya was unaure 

ot the name ot the union but thought that it was SAC'l'O. 

Jethro was an organi8er tor the Union , and Ngwenya said that 

he assisted Jethro in union work at the factory. It was 

put to Ygobozi that accused No . 10 wna "orkin& for SAC'I'U, and 

his rep1y was that he would not deny it . In any event theae 

four men became 'll'ell ac~uainted lid tb each other through their 

work and common interest in trade union affairs, and it was 

against this background that Jethro invited the other three 

to visit I . .. .. ..... .. . 

(10 
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to visit him. at his home at Happy Valley, Wentworth for the 

purpose of a discussion . There were many such viei ts over 

a considerable period of time , but nei thsr witness could be 

definite about the date of the first visit or the period 

for which they continued . Ngenya eaid that Jethro !irst 

invited them to viei t him in 1964 _ "somewhere around there " 

and that the meetings continued during 1964 for maybe a year . 

Thi.e was not chal.lenged. Mgobozi thought that the meet1nga 

at Jethro's home were held from 1961 to the beginning of 

1964 , but it seems that in this respect hie memory was at 

fault . It was put to him that in 1966 he gave evidence to 

the effect that he had only known Jethro since 1963 . The 

wi tnessee also contradicted each other regarding the ~ 

of the week upon which the meetings at Happy Valley took 

placs . Ngwenya said that they on1y met on Sundnys whereas 

Mgobozi claimed that it was usually on Tueedayu. 

As to What occurred at these meeti./lgs, both 

wi tcessee testified that Jethro told them and accused No . 10 

about the Comunist Party , invited them to join that or&fl.lli

sation and work under it to achieve freedom for the people , 

and explained the methods by Which eueb freedom could be 

won . As to the methods , Jethro taught them bow to IIII1llU-

facture bombs for the purpoae of damaging Government buil

dings , and lectured them on guerilla warfare as employed in 

other oountries such as Cuba . Mgobozi said that theT also 

received instruction on how to make dynamite explode . Not 

8urpria~y in view of the time 'l'hich bas passed since the 

events / . ••• • •• • • . ••••• • ••• • • • 
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e vents i n question , their present ltno'lfledge of bomb manu.

facture is somewhat sketchy and they remember little of what 

they we r e taught regardi.na guer illa warfare . But there ie 

no reason to doubt that they did undergo training and instruc_ 

tion in these tields , fo r the express purpose of bringing 

about change by violence or forcible means . Mgobozi also 

olaimed that Jethro leotured to them on oommunism , but his 

knowl e dge of the subject was shown to be eo r udimentary 

that it can bardl.y be held that they underwent training ill 

communi sm . Nor does the State evidence a.ftord a sufi'ioient (10 

basis tor f inding that any training undertaken by accused 

No . 10 included instruction in subversive propaganda or 

methode of bringins about a revolution. 

Both Npeaya and Mgobod stated that they 

aooepted Jethro' s invitation to join the Communist Party , 

a1though Mgobozi did not consider that he ever became a 

member , inaamuch as he never r eceived a memberehip card . 

Nei'ther of them said that acoused No . 10 formally agreed to 

join the Communist Party . When asked whether Ngwenya and 

aocused No. 10 agreed to become members Mgobozi said "I do 

not remember whether they aueed verbally but we were all 

together" • Howeve r , i t is clear from their evidence that 

if accused No . 10 participated in their e.ctivities he did 

so as a member , or at least &8 an aotiV9 supporter, of the 

Oommunist Farty . This is demonstrated by their evidence 

to the effect that they " er e allocated different areas in 

which to do organist1tio..o.al. "ork on behalf of the Coll3Q:l.1D1st 

Party , such / • ••• . • •••• • • • •••. • 
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Par ty , such work oonsieting of recru.1 ting emall groups of 

their own and 'teaohill6 them what they bad learnt from Jethro . 

Tbe area al.located to accuasd No. 10 for this purpoee waa 

the North Coast , accordi.n& to Ngwe~ . Mgobozl said that 

110 'WaS the North Coa8t "and alao towards Ladyamith" . Both 

witnesse. te.tified that at one of their meatin&s at Happy 

Valley accused No. 10 reported that be bad managed to form 

such a group. 

It W8B put to Ngwenya in crose-examina. 

tion that accused No. 10<. rece1_d no training or instruction (10 

in the manutacture of bomba, that he was never present when 

bombs .,..re madll; and it was put to IIgobozl that accu.sed No. 10 

"68 not present on the occasion When gunpo~r was made. Mgo

bozl could not remember Whether accused No. 10 was pre •• nt 

on that one occaslon but me.1ntnlned that be wall present at 

o8.n¥ other D8et1nge wben Jethro gave hiA 1.n.strw:tion in 

guerilla Wllrfa.ra and the manufacture ot bombs . Npeaya 

emphaticall, rejected the suggestion that accused No. 10 waa 

absent when they _re taught bow to make bombs . It was 

uso au.ggeeted that when the four of them met at Jethro ' , 

h Ollle their discussions were confined to trade union oatte r s , 

and it was apeoifical.l, p.lt to Ngwenya that a.ccuae4 No . 10 

never nid that be had recrui tad or obta1.ned any &roup of 

pareons . However , tbere was no specific challengs of the 

evidenoe that acoused No . 10, the two State td toeSBeS and 

Jethro beld nucerO\la meetings at Ba991 Vallay over a coneide,.. 

able period of time • In eo far &II it could be di,covered 

from tbe / • • • •.•••.• 
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f rom tbe cr oss-examination , it aeemed that the defence eaae 

on count 5 was that ths meetinga " Mcb accueed No . 10 attended 

at Jethro' s bome were concerned exclueively with trade union 

matter a . 

Onder these oircumstance, anothe r aspect 

of the evidence on count 5 - conce r ning the taldn,g of a eo

called blood oath - &8SU/!l88 a measure of importance . " "",aya 

taat1!1ed that at his lNgBeat10n the four of tbem (i . e . Mgo

bozi , accueed No . 10, Jethro and Ngweoya bimaelf) agreed that 

blood be taken from each of thea and ke9t to ensure that if 

any of them IIhould fe.l.l into the bands of the pol ice ba 

would not speak about their discussions or activities . It 

was understood that it ~ of them did sJ)8ak to the pollee 

about these matterll his blood would be \laed to kill him by 

means of · Zulu _dicine", and the 8ervicea of a medicine 

man (or witch doctor ) would be engaged for this pur90ae . 

Nl["'8aya's girl friend "gnub Mthalane (who had been a nurse 

but wa.a then employed in the SAC'rtJ of!1ce) extracted blood 

from the four of them with a syrin.ge , and the bl ood lI'8.8 put 

into four separate rece9taoles . Ngwenya called theee recep. 

t8cle8 bottles . but hi_ description of them indicated that 

tbey were probably phial.a or 8toppered teet tubee . He Baid 

that there wer e four botU ee in all and th8 t eacb one was 

labelled 'lid tb the firat name of the person whose blood it 

c:ontsined. tbus the label on his bottle bad "Jamee" written 

on it. N!"enya said that thill operation was performed ona 

evenill6 / •• • •• .• •• • • •••• 
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evening in Agnell1&' a roOl:l in Clerc.on1;, but he could not 

remember the day of the week. He said that be took poas_ 

eesion of all four bottles and kep1; them. until the police 

net began cloa1n& in, at which stage be threw them. onto the 

1118in road in Umlazi to be destroyed by paning traffio. 

Under orollB_xam:1.natioo Ngwenya recained adamant that 

there were only four blood donora, that one ot thelll was 

accused No. 10, and that Agneaia did not take the oath or 

have anything to do with thelll beyond contributing her pra

feeaional. akill to extract the blood . 

Mgobod ' e account of the blood oath dif_ 

fared in s.veral. reepeota from that ot Ngwenya. Accord.1ng 

to Jlgobozi the bloodlett1n& operation was performed during 

a .... k.lld afternoon, and the bottles were labelled with the 

dOllor's initials only, e.g. "J.N." in Ngwen,ya'a caee. He 

first atated that Jethro took tba bottles and lett with thee, 

and therea.ftar claimed tba t he could oot remember Wb.e ther it 

was Jethro or lfpenya ldlo kept thee . ,.haae diacrepa.noillB 

are easily explicable on tbe basis tbat the wit08en. were 

attelDPtill& to recolleot dstails ot an evsllt wbicb occurred 

aome twelve years 8&0, but there is a f'urthsr contradiction 

wbicb cannot be attributed to raul ty recolleotion . Mgobon 

teat1.tied that there were five bottles, one ot tbem contained 

blood which Ngwenya extracted frolll Agoesia. This is eomo_ 

thing which Ngwenya could not have forgotten, and the obvious 

1nterence 111 that be 11ed in order to protect A.gnssia. Under 

tben circumatanc.a one cannot ignore the possibilitY" that 

he talaely / •••••••••••••••••• 
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be talaely imPlicated accused No. 10 in the blood oath -

tbough it is dHUcul t to 1magina 'I'fb.y he sbould have done ao, 

unl.ua be was pJ.t up to it by the police . 

lfpenya was detained by the aacurity police 

in April or IIIay 1966 and kept 10 Bolltary confinelllent for five 

or six months . He deniad that he waa ill- treated in 48teo-

t10n or that be wee oompelled to cake a statement , but said 

that solitary con!'inement eXhausted hUl . He therefore 

"raised hie bands" and decided to tell the pollce tbe truth . 

Mgobozi W[UI also detained by tbe security police and kept in (10 

solitary confinement from May 220d to at least the 13th Sep

tember 1966 . He likeriae denied that he wea ill-treated, 

and olaimed that he made a atatecent to the 9011ce because 

be N 'aliaed the error ot hie waya. NgYtel1Y8 aaid that be 

gave evidence in the trial. ot Jethro Ndlovu, which he tbought 

was in 1966. tbere i8 nothiaa on record to ebow whether or 

not he was gr&Jlted a.n indemnity trOIll prosecutio.n at the e..0.4 

of that tria.l. , but in this cue the prooecutor did not ask 

that he be warned ae an accomplice in ten::lll ot sec. 254 of 

Act 56 of 1955 . Vgobozi gave evidence of the saoe events 

in the trial. of one M.D.Naidoo in 1966 and tma dul.y granted 

an indemnity from. proeeoution. Net ther NgweZ)3a nor Mgobozi 

waa in detention at the time be gava evidence in the present 

trial , and tbere i8 notbins to euggeat that either of them 

baa been in detention at any time ainee 1966. It was not 

put to eitber rita ... that tha police bad suggested any part 

of their evidence implicatiaa accused No . 10. 

In considering / •• • •••• • • , ••••• 
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In considering the evidence ot theee 

wi tnessee we muat bear in m.lnd tbe cireumstancu under 'lllhich 

tbey C8J:I8 to make their atatements in 1966, a8 well aa the 

fact that ther are accomplicee . Aa al.read,y indicated, a 

compariaon of tbeir evidencea reveals several contradictions , 

but in view of the time whicb bas paseed since the relevant 

evente we conaider that all except one of tbeee contradie-

tiona are probably due to lapses of memory . fhe exception 

concerns Agneaia's blood, and the motive for that particular 

lie 1s fairly obvious . As to tbe impressions which theee 

wi t neesee cade on UB, Ngwenya gave bis evidence in a resigned 

faahion. A1 tho\l&h ha was not shaken under cross-examination 

be probably did try to mislead the Court in regard to J.&neeia . 

He did not appear to be 41sboneet but be waa not a verr u. 
preeaive witnees . Ifgobozi , on the other band, was a forth-

right wi tIlesa 'llfho s eemed to be honest and reliable . 

Accused No . 10 testified that be joinad 

the African TextUe Workers ' Union in 1958 -..hen he waa workina: 

at the Consolidated Textile IIUls, Jacobs. By 1962 be was 

a sbop eteward a.nd a ID8Clber of tbe Union'a executive . lfgnDYa 

and IIgobo~i were membera of the aame union , and Jethro Ndlovu 

was a sbop steward. N~nya did orsan1sationsl work and 

helped with the collection of union subscriptions . Th. 

African TextUe Workers ' Union was affiliated to SACTU whi.cb 

bad office. in Lakhani Chambers, Durban. During 1962 Jethro 

lost hi. employaent at Consolidated Textile MillS, but acau. 

eed No . 10 did not loee contact with h1.m for lona:. 

met up/ •••••• • ••••••••••• • • • 
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met up with each other again at the SACTU officee "hen accused 

No. 10 attended clauee to broaden hie luIowled&e of the trade 

union mOVOl:lent . 

In or about April 196) accused No . 10 

attended a SACTU conference in Johannesburg.as a delegate 

repreeenting the Africa.n Textile Workere' Union . A t t his 

conlerence one Stepben Dhle.m.ini wae elected as president _ 

general of SACTU. However , from about May 1963 most of the 

leading SACTO &nd African trade union ofUciaJ.s were arrested 

and detained or served with banning orders . Dblamin1 W8B 

arr ested a nd eventually oonvicted and sentenced on a charge 

involving A. N. C. activitiee. As a reauJ. t of the ba.nn:i..oaB 
and detentions the SACTU oftice in Durban troB left wi tbout 

a.nybod.Y; to run it . Accused No . 10 stopped working for Con.-

80lidated Textile Milla in October 1963 . He met Jethro and 

two other intere.ted parsons one day and they diecu&sed the 

plight of SA.CTU in Durban . They deoided that 80~eone would 

have to be engaged to keep the Durban ottice going, and the 

upshot was that accWled No. 10 Ilrro.nged for Agnesi a Mthalane 

to man the office. try to eee the workera and collect sub-

.criptiona . He put Agnesia into the office in NovelDber 

196) . 

At the beginning of December 1963 the SAC'l'U 

head office in Johannesburg .ent one Edmund Cindi to try to 

r evive the or gani8ation in Durban. Accused No . '0 arranged 

accommodation for h1.m at Clermont and he stayed until the 

end of December . C1.ndi held CIIIetinas 'fI'i th accused No. 10 , 

Jethro and Agneeia during this period . He told them ho'll' 

SACTU had / •••• •• • 
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SACTO had been reorgan1eed in the Transvo.aJ.. with one 

Doverren BS Beneral eecretary and a DS" national executiw 

"bi@ included DOD .ateaan, John Gastsewe and GeorBe lonare . 

He alao gave tbem dintctiwe to tbe ettect inter alia 
' --' 

that: - (a) Agneala and. accused No . 10 "8rt1 to be employed 

by $Acro, Aa:n88ia to collect subscriptions and attend to the 
• 

ottice routilla and accused No. 10 to attend to woricers' co_ 

plaints and do organisational work; (b) Jethro wae to be 

tbo orga.n1eer ot the Atrican Textile Workere' UniOD. on tbe 

baa is that hie Wl'lBge would be eubeidieed by the regiatered 

Textile Workers' OniOlll (c) they should try to tOrtl a 

local committee or SACTU, open a trust account with an 

attorney and arranBe trade union cla8888 tor the trai.n.1ng ot 

organiaers • Accor4inB to accused No . 10 they commenced 

operetins SACTO in accordance with Clndi' e directives st the 

beginnin& ot January 1964, the tirst step baing the toruatio.n 

of a local committee with himself as chairman and Jethro as 

secretary. In vie" of pollce barras5ment the cOllDi ttes deci_ 

dad to Ojl8r&te " eem1-underground", in the senae that ita 

aaeociation Witb the SACTU otfice would only be ma.1nta1..Ded 

through a contact man. Another dec1eion was that Je1;bro 

and accused No. 10 ehculd recruit people tor traiD.:ing as 

trads union organisers . Jethro mentioned Ngwen,ya and )lsobon 

aa au.i table candidatee for such trainill8 and was instructed 

to get in toucb lid th them . Aa Agnesin had been tre.i.nad aa 

a nurse and not as a typiste or secretary, Jethro wae inatr\lOO 

c ted. to teach her typin,g and SeneraJ.. office work. 

Jethro duly / •••••••••••• • ••••• • 
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Jethro duly gave Agneaia tyPi.n& leaaona 

and instruction in ottice routine at her bol:llt on Sundaye. 

On an occasion in Pebruary 1964 he informed. accused. No. 10 

and Agnsa1a that he had apprG8Ched Ngwenya and IIIIgobozi and 

they 'lfBre will.ing to undergo training aa organieers . Jethro 

cut stencils and duplicated a set ot SACTU lecture notes 

which Agneeia bad in the oftice . He kept one set tor ths 

purpose ot instructins NgMn.ya and Mgobozi, and banded 

another eet to accused No. 10 with the request that be 

recruit and teach his cwn candidates . Jethro instructed 

accused No 10 to tind educated people who could be employed 

in administrativo work, because he realieed that Ngwetl3'8 ..... 
and MgObozi had not~sutficient education tor that kind of 

work. Accused No. 10 said tbo.t be tound two suitabls 

trainees . namely Hennie Kubheka and Muntu Mn&adi . Their 

level 01' education wae Std. 8 and Std. 9 respectively, 

they spoke ED&lhb very well &ad could read and write . Under 

the circu.ostancea accused No. 10 found it unnecessary to 

lecture to tbem . He gave them tbe eet of lecture notes to 

study for themeelves and then held discussions with thea to 

test their understanding ot the IJUbJect. Be also gave 

them practical inatruction by talcill8 theo with him 'l'lhen be 

did trade union work . 

In tbe meantime . accordins to accused 

No . 10, Jethro was givill8 inatruction in trade unionism 

to Ngwenya and )lgobozi at hia home at Happy Valley . Accused 

No. 10 used to visi t Jethro to discuse SACTO affairs, and 

on 80me / •••••••••••••• • • •• •••• • 
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on eor:e ot these occniol'lS he tound Ngwenya and Mgobozi 

attending classee then . The lecture Dotee "re in English 

and Jethro had to tranalate them into Zulu betore Ngwer138 

and lIgobozi couJ.d Wlderetand them, and on the occasions 

wben be was present accused No . 10 a8eietad hie by acting 

aa :interpreter. Aceused No . 10 denied that tha!ll8 meetings 

at Jethro's howse "re in &n¥ way conearned with the Coacu_ 

niet 'Party or that be underwent any training as alleged in 

eount 5. He denied that he wa.e ever a member or active 

supporter ot the CotDQuniet Party or the A. N.C., and al.so 

denied any knowledge ot the blood oath described by the 

State witnessee . 

During Septecber 1964 aecused No . 10 

organi.",d and ddT.seed a 1D&1118 meetina at the Y ••• C • .&.. HaJ.]. 

in Piaeher Street,Durban, the object of whicb wae to inrorc 

the people that SACTU wae still in enetence . He thereby 

attracted the attention of the eeeurity police and they 

atArted bounding him . They confiscated hi. reference book 

and made it impossible for b1.m to cont:l.nue working tor SACTO 

or obtain 8.ll,Y other employment . To avoid beiD.i: arrested 

and detai.oed he ned to SwazUa..cr.d :in November and was granted 

political. aeylUCI there in Deeember 1964. 

The story that sccwsed No . 10 told aboUt 

bis involvement with SAC'l'D was corroborated in eoce respects 

by the evidence ot Don lIataman. Thie witnea8 was a foun-

dat ion member of SAC'I'D and most ot his evidence de&1.t with 

the history ot the trade W1i.on movement generally and the 

history and / ••• •••••••••• • •••• 
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history and viciesi tudes of mack trade unions and SACTU in 

particular • We have not ignored this evidence , but it adds 

little to other evidence which will be diecuseed later, and 

is only remotely relevant to the question whether accused 

No . 10 Wlderwent trainillB in guerilla warfare , etc . as 

al.leged in count 5. Mateman coatirmed that accused No . 10 

once attended a SACTU conference in Johannesburg 88 a dele_ 

gate fl"0lII Durban . He also confirmed that after the bann:1n.g 

of the SAC'l'U leaders in 196) Doverren beoame general secretary. 

Kateman himself was a cemberrot the National Executive at that 

time , and be rscalled that they nnt Edmund Cindi to Durban 

to make an asl!J8eement of the situation there . 

There is no reason to reject the evidenoe 

tho:it accwsed No. 10 , Agnesia and Jethro were working for SACTO 

duriD& 1964, and it t:lBy well be true tha.t accused No . 10 gave 

'[ubben and Magadi instruCtiOD in tradti union matters as 

alleged . However , that does Dot rule out the possibility 

that durtD& the same period accusod No . 10 underwent the 

training alleged in oount 5. Indeed, it doee not render it 

in the leut degree improbable that be did 80. Tbe oain 

iseue on count 5 is clear-cut and eimple : when they trtere 

together at Jethro ' e place were accused No. 10, Ngwen,ya and 

Mgobod undergoin& training in guerilla wartare , etc .. as 

alleged by the proeecution , or 'll'8re Ngwenya an13. IIgobod 

being trained as trade Union organiaere 8IJ a11eged by the 

accused? That being so, it is strange that counsel for the 

• accused never / •• ••••••••••• 
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accv.ad never put it to Ngwenya or Jlgobod that they were 

receivill8 instruction or training as trod. union organisers 

wben thoy met at Jethro"s house, Moreover , it eeem8 1m-

probable tbBt Ngwany8. and Mgobozi , who could not even under

st0.n.4 E"6lieh , woul.d have been .eleoted for train.itt8 _ 

organillenl to revive SAC'l'U in Durban . Granted that organ. 

leo" ensaged in field work sa dillti.J'l6u18hed from adminiaa 

trative work need not be wall educated , accused No. 10 

conceded t.bat they mould at least be able to read a.nd write . 

Granted aleo that Ngwe~ had assisted with union work at 

Consolidated Textile Mille, hie evidence 1e that he hed 

virtually no fOrmal. education and ¥r8.B not even capable at 

making notee When Jethro inatructed them on guerilla war

fare. etc . 

Accused No . 10 was a clever wi tnees and on 

the whole he gave hie evidence "11. .u though hie evidenoe 

on oount 5 contained one or two unsnti&t&ctory features it was 

not demonstrated to be fal.e in My material. respect . Never

theleu , for reaaoD.8 which will appear When we deal wi tb 

his evidence on count 1 we are &aUsf1ed that be was an un.. 

truthful. witness. Of course , the fact that he 118d on 

count 1 4000 not IIIOLD that ba !Uso l.1e4 on oount 5 . but it 

does mean that he i8 prepared to lie under oath . Confining 

0\U' attention to count 5 , the story told by Ngwenya and 

Jlgobo~i WaH either the truth or it was conoooted in 1966 to 

f t'EU:l.e Jethro and/or Haidoo and/or accused No. 10 . Ir . Muller 

suhmi tted thn t 81 ther the witnesses theosel.we or the polics 

IIlUJIt have / •• • •• •••••••• .• • • • • 
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must have tabr1cated the story . There ie no reason to 

believe that the ri mesees bad any 1II0tiW to do "0 , and 

they could bardl.)' have got together for that purpoee 

while detained in solitary contine cent . The SUSgeetlon that 

the "ecurity police concocted the stor y involvee the notion 

that the tr1tness81S told it in 1966 because they were subjeoted 

to preesure such as the DDD eyndrome , and have repeated it 

now for tear of being prosecuted for perjury if they deviat-

ed trOQ it. In the first place , there is not tbe slightest 

just1fication for stating that Mgobozi was suff ering from 

the DDD syndrome when he made hie statement to the pollee 

in 1966 , and none for disbelieving Ngwenya' 8 etatecent that 

be gave in and told the police the truth . We cannot i.Jr.agi.Jle 

'll'hy tqe police ehould have induced the wi tnesees to iJDpli_ 

eate accused Ho . 10 at a time .men, on his own ehowing , he 

wss eafely out ot the country . The suggestion that the 

police concocted the story , including the refinement about 

taking a blood oath , ored! ta them Wi. th a degree of in6enui ty 

and cunning that is beyond belie! . And , having gone to such 

l engtlul to fabricate the evidence it seema incredible that 

the polico would have ove r looked the elementary precaution 

of echoolic,g the wi tneues to ensure that they told the 

same tale When tbey gave their evidence in thie case . The 

various contradictions and discrepancies between them , and 

particularly the material. contradiction about Agne8in 

tak1.na: the h100d oath , demonstrate that the wi taesses were 

not parrotting a fabricated story to trdoe accused No . 10 . 

Ngwenya / ••• • •.• • .•••• 
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Ngwel13S and lIfgobozi corroborated each other on material. pointa 

directly implieat1...r:lc accuaed !l'o. 10, and the j)Brt about the 

blood oath (includina: the contradiction about Agnesia teJdng 

it) aonvinces u.s that they and Jethro and accused No . 10 

were engB.&ed in subverei ve activ1 ties, and not ceraly trode 

Wlion activities as ths &Ccused would bave ua believe . 

Our oonclusion in regard to count 5 ia that 

it bas been proved beyond all. reasonable doubt that during 

the period and at the plaae alleged &ccueed No. 10 under-

went training in guerilla warfare and tbe prepnratian and/or 

manufactur. of exploaivea, for tbe purpose of bringing 

about social change by violence or foroible means . This 

trainiD8 could obvioualy ba of use to a pereon inten~ 

to en4s..n&er the ma1.o:tenance of l.aw and. order in the Repub

lic , and aCCU8ed }fo . 10 baa failed to prove that be did not 

undergo it for the purpose of using it to commi t &1J3 act 

likely to have any ot the resulte referred to in .. c . 2(2) 

ot Act 83 ot 1967. 

oount 5. 

of the accu.sed. 

He ClWIt therefore be found guilty on 

Counts 1 and 2 ars directed 68ainst all. 

Tbe gist of the a.ll.egations relative to 

the main charp laid in. count 1 is that durina the pertod 

from. let l'I'ovember 1973 to 25th March 1976 , at varioua 

places in Natal. and SwazU&n.d, the accuaed, beiD8 at all 

relsvant times membera aD~or active supportere of the 

A.N. C., unlawtul.l.y and wi tb intent to endanger 'the ma.1.nten.

ance of law and order in tha Republic, committed or attemp-

ted to cOllmi t / •.••••... 
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attempted to commit a serles of acts, or conspired with ona 

anotber and/or the A.N.C . and/or the persons mentioned in 

Annexure "A" to commit such acts. The specific acts 

alleged in th8 charge are : -

(i) Sanding and/or conve)'i1'l6 meesages to 
and/or receiving and/or conveying 
oessages from membere and/or repre_ 

sentatives of the A. N.C., in Swazi
land , and/or 

(li) Receiving subversive literature from 
members and/or repreaantativee ot the 
A.N.C ., in Swaziland and/or d1stribu. 
tiD8 and/or d1SCU8Sin& and/or study. 
ing end/or taking note of the contents 
of the said literature, and/or 

(iii) Receiving money from divers persona , 
includ1.ng member8 and/or representa
tives of the A. N.C. , in Swaziland 
and/or utilizing and/or distributing 
the en.me, and/or 

(iv) obta1n1.ng In!ormntion in connection 
wi th, and/or pla.nning , routes by 
which persona J'ilcrui. ted tor tra1..ni.nj: 
of a political and/or oilltary nat. 

ure could be transported up to the 
border and/or sent across the border 
of tbe Repub1ic into Swaziland and/or 
iS8uing inatnletione on routes to be 
tol10"fl'ed for this purpose , and/or 

(v) Estnbl1eh1ng and/or aas1et1ng in 
the establisbQent of, and/or in.-

ci tiD8 and/or 1n8~!~~nai.~~~ . ••• . • • • ••• 
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comoand.1...rlg and/or aidi.nB and/or 
advising and/or procuring divers 

pereoos, inc:ludin& those '!Ihoaa 
names appear in Annexure B, to 
establish secret ceUs or groups 
of the A.N.C. for the purpoae, 
inter !!.!.!, ot recru.i t1ng 

pereona to undergo train1na as 
aforesaid, and/or 

Page " . 

Inciting and/or instigating and/or 
oommanding and/or aidi.n& and/or 
adviaiDf> and/or encouragin« and/or 
procuriDB divers persons , including 
thou whoae names appear in Annexure 
e. to recruit pereons to undergo 
training as aforesaid , and/or 

AuiatinB persons who bad been 
recrui ted tor training in the 

Republic to croBS the border 
!Ato Swaziland 111&g811y, recei_ 
ving them and/or providiD4! tra.na
port for them., and/or 

Bu1l.ding a roco on premises in 
Clermont for the purpose of 
housing terrorists returning to 
the Republic upon completion of 
their training and :tor storing 
arms, e.m.mun1t1on and explosives, 

and/or 

Obtaining and/or storing medicsl 
supplies for use by terroriata. 

the main State/ ••• • ••••••• • • • 
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The oa1n State witnesses whOSB evidence 

covered sub-poras.(i) to (iv) ot count 1 were Peter and Sylvia 

C8.Cledze , husband and wife wIlo tan:! at VUvuJ.ane, near )fanzin1 

in Snziland. 

respectively . 

I ehall refer to them as Cacedze and Syl via 

C3.medze is a swazi Wbo worked ill PteteTllllritz-

burg !roc 1950 to 1961, durine; Which period he cet accused 

No . 1. sylvia i. a Zulu by origin and her mother still lives 

at Edendale , Pietermaritzburg . They supplement their farming 

income by pu.rcha81.ng and selllJl& hand.iCl"6tts. They met 

accused No . 1 again duriJl& 1974 when they came to Pieterm&ritz-

burg to vieit Sylvia ' . mother and eell handicrafts . They 

contradicted each other regardi.Jl& the place at which they first 

met accused No . 1 on that occasion . and there were slight dis

crepancies between them as to precieely what occurred after 

they met him , but none ot thill ie material or refiects ad-

veraaly on their credib1l.1 ty . Before they returned to SWs.:ti_ 

land accused No . 1 and his daU&hter had undertaken to sell 

certain handicrafts on their behalf. Gamedze said tbat he 

sent accused No. 1 a letter about the handicrafts in Pebruary 

1975. 

Du.ril1& !IIIay 1975 two persons who intra

du.ced t heQ8elves 88 Dhlomo and )fbeki came to the farm a t 

Vuvulane and bad a d.i.acuaeion with Camedz.e . According to 

camedze they asked him to deliver a letter to Gwala (i . e . 

accused No.1) . Gamedze demurred , telling them in effect 

that be was afraid ot falling into the banda ot the police . 

H~ver, be pureuaded his wife to undertake thie mission . hie 

reasoning being / •• • • • • •• •••• • 
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reasoning being that u a.a original. inhabitant of Pieter

mari1;zburg she could daliver the letter without attracting 

IIIWlpicion . Alter &8certai.ning that Sylvia was prepared to 

undertake the mlll8ion the two men left. They "turned to 

the farm eome daYII later , accompanied by a third pereon whom 

Dhlomo introduced &III Mabhela . On thia occasion Dhlomo save 

Sylvia a roll of cott0I1_001 , atter eho'll'ing them that there 

was a ,Piece of toilet paper with writing on it concealed 

betweeA the layerll ot tbe roll. He instructed Sylvia to 

unrol~ -the ootton_ool in Gwa.la ' s presence, and gave her RSO 

in cssh to oover her travelling and subsistence expenses. 

Sylvia testified that ahe travelled to 
toilet 

PietermaTitzburg and duly delivered tbe piece ot.paper to 

accused Ro . 1 on Priday the 9th May 1975. She had lIIent for 

accused No. to coca to her at her mother' a home, and IIbe 

unroll.ed the cotton_ool and extracted the toilet pIlper in 

his preeenee. She told hi.m that she bad been lIent by Dblomo 

and Mbaki and that one loeee (Boet) Mabhida was with them. 

.lccWled No.1 oid that he "ould eend bis daughter l'ith a 

letter for Sylvia to take back for him , and the daU&ht.er did 

bring. piece of toilet paper to her on the follow:lng SUnday 

evening. Sylvia went back to Swaziland with thie piece of 

toilet paper ooncealed in the roll of cotton-wool, and on the 

folloWiIl6 1'Uaeday ahe b8n.ded the roll to Dhlomo in labbel. ' 11 

houee in Manzini. Dhlomo unrolled the cotton_ool, extracted 

the piece of ~llet paper and lIaid that he lI'ould read it later . 

At the S&08 time Sylvia gave h10 a letter which she bad 

received in / • ••••.•••••• 
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r eceived in Pbtermaritzburg frOQ lIabhido' ll daughter . It 

De put to Gacedze and Sylvia that the letter which ahe coo

wyed to accu.eed No . 1 in the roll of oottoo.-'II'ool 'III'Il8 not 

written Oll toilet paper .. e they aaid but OD thin foolecap 

paper lI'hich bad been folded . Por the reat, their evidence 

ngarding thill first millaion in lIBy 1975 was not aenoualy 

challenged in cr08ll~xam1Mtion. 

Sylvia undertook her second miusion for 

Dhlomo in JWl.8 , 1975 . Dhlomo and Ifabizele arrived at VUvu. 

lane on Monday , the 16th June with a blue suitcase , Exhibit 1 . (10 

An extra lining had been pasted ineide tbe sui tease to create 

a falae bottom. Dhlomo requellted Sylvia to put ber travel_ 

ling clothes in Exhibit 1 e.nd take it to accused No . 1. He 

gave her instructiol1ll on boll' to remove the false bottom when 

sbe opeced the suitcase in the pnaence of accused No . 1. 

She lI'll8 to tell aecuaed No . 1 that the 8U1tea.ae contained 

all that he had -.ntad . She W8.II given another RSO tor her 

expensu and waa instructed by Dhlomo to burn the au1 tcue 

after remOving the articles concealed in. it • Thh last 

instruction tra.8 the onJ.y one whioh Sylvia failed to carry 

out , for ahe liked tb8 .w.tc:aee and deoided to keep it . 

She arrived in Piatermarthburg on the 18th June and accuaed 

No. 1 came to Ilea her the following day . In hie prell8nce 

abe cut away the fuse lining from tbe INi tau. and recoved 

the contente, which ehe deacribed all money in the form of R10 

notes, books , printed matter in the form. at papers lltapled to_ 

gether , one lI'bi te envelope and eeveral. larger brown envelop811 

which were / •• • • • • • •••••• • 
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whicb .are new but had been aoaJ.od and appeared to contain 

something. Accused No.1 took poeseasion of aJ.l. these 

articles. Betore loaving be gave Sylvin two meaaaS:98 to 

cOllVIt' orally to Dblomo, and said th:lt hie daughter wowd 

cOlDe lat.er With e letter . Accorc1Ul& to S)"l.via tho tirat o~ 

the oral mea83ges concerned money whicb ~ naeded to build 

III dwelling tor labhida' _ wite , and tbe second _e an 1.D

struction to Dhlomo to _end certain lettere or paper_ 4 

Eetore Sylvia lett tor Swaziland the daUghter of accused ~o. 1 

handed ber a letter aeo.led in an airmail envelope . Sbe lett (10 

that Sunday at'ternoon , and aoon at'ter ber arrival. at Manzi.ni 

del.ivered tbe letter and the verbal. mOBsngee to Dhlomo. 

Counael tor ths accused put it to Sylvia 

that the contente ot exhibit 1 coneisted at money , one letter 

in an envelope , a packet of envelope a and certain booklete , 

and thnt the aecond ot the verbal. meaeagu whiob accused No . 1 

gavo ber wall to tell Dhlomo that be must reply to the letter 

wr1 tten by lIabhida' _ 4aup tar . Ape.rt from tha t there was 

virtual.l.y no challeuse at tbe State evidence relative to 

Sylvia' •• ecood miuion. 

The third miasion wae in September 1975. 

On tb:1s ooca8ion SYlvia took a brOlnl IfUitca.e (Exhibit 2) "to 

Phtermoritzburg. arriv1ng there on )rd September. 'fhi. 

euitcue had been fitted with a falae bottom io the aame N:1Y 

8.8 Exhibit 1, a.nel wben Dhlomo gave it to Sylvia his inatna

cttons to ber were simil.ar to tho .. be bad i.eued on the 

Prtlce41nB occasion. He BBain ""va ber R50 for trave1l1.og 

expenses / •••••••••• . •• . • • 
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expen.eea . Atter arriving at her mother ' s bome Sylvia sent 

tor accused No .1 , removed the iteme concealed in Exhibit 2 

and wrapped t hem in a newspaper which accused No . 1 banded 

to ber . According to Sylvia the i tem.a were money io the f orm 

of R10 notee , an envelope and booke . Betore leaving wi th 

the money, envelope and books wrapped in the .newspape r aocUa 

.. d 1'10 . 1 asked tor IS jersey to take away. in or der that 

people might think that he had collected it for dry-clea.nina. 

He al.so gave her two oral. meaeages to convey to Dh].omo , one 

concerning a payment of R600 to Gamedze and the other to the 

effect tbnt accused No . 1 had sent Dblomo l e message to Lamont

ville. Before Sylvia left for Swaziland on the foll0wine 

Sunday accused No . "s daughter baGded ber an envelope , and 

a1so an amount of R38 on account of the proceeds of tbe eaJ.e 

of ha..adicrarta. Sylvia took the train to Piet Retier where 

abe wee met by Gameche , and they travelled back to Mandai in 

their motor vehicle . Sylvia gave Gamache tha latter Which 

aba had raceived trom accused No . 1' . daughter, and Ga.medu 

left the letter with one Duma , Whom be described as Dblomo' s 

relative who worke for IS firm of attorneys Lo. Kanzini . 

It WB8 put t o Sylvia in crose-eX3.mi.nation 

that the brown suitcase (Bltbibit 2) contained money and an 

envelope but no plpera or books , and that accused No . 1 

denied asking ber to teU Dblooo that be had sent Dblomo'_ 

message to Lamontville . The reat of the crose-elt8.l:lin&tioo 

on the third mission waa concerned witb trivial iasue. such 

aa t .he cirCw:l8tance. under "hicb accused No . 1 took the 

jersey away / • ••• • ••••••••• 
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je r ee7 away for dry-cleaning, whether he returnld the jereey 

on the Thureday or the Priday , and whether Sylvie received 

tbe 1138 durins her neit in September , as ebe claimed, or 

duriD& the previous viei t in June . 

G&m8dza and hie wife motored to Pieter

marlhburs on 16th October 1915 and stayed at ber mother's 

bome until. 25th October When they returned to their farm at 

Vuvul.ane. Accused No. , viflited them during this period and 

had diecuuiona with Gamed%.e . Sylvia was not present at 

tbee. diecllBsioll8 . Gamadze testified that accused No . 1 

aeked him to take a letter to Dblomo When he returned, and 

said that be l\I8.llted to send certain boyll to Dhlomo in Swazi_ 

land. He referred to the boya as "parcele" and etated that 

they would be sent in batches of six at a time . When be 

r eturned to Swaziland G8lDed~e took a letter from accused No.1 

and delivered it to Dblomo. He &l80 told Dhlomo about the 

"parcels" • Counsel for tbe accused asked Oamadze a few 

randOlD queetiona about thill October trip but did not auagest 

that hia accoUtl.t of what tranapired on that occasion between 

accused No . 1 and himself wae inaccurate or falee . 

Sylvia undertook her laet miaaion for 

Dbl.OOlO in November 1975. She said that on saturday , the 8th 

November ebe went with bar buaband to viait relatives , an.d 

that wben they returned to the farm the followillB day they 

foW\d a note from Dhlomo addMIeaed to Gamedze . On Tueeday 

the 11 th November, while Gamache was a_y, Dhlomo and Mbeki. 

arrived at the farm on foot &nd Dh1omo go.,. her a black 

briefcaee to / • • ••• • •••• •• 
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briefcase to take to accueed No.1 . He told her that tha 

brietcase contained envelopell , books and money concealsd 

under a talse bottom, and explained bow ahe was to rem01(1l 

t be talae bottom wi th a pair of pliera . He gave he r R50 

tor tbie trip . Gamedze confirmed that when he arrived 

home Sylvia was in poeseeeion of R50 and a hol der with a 

falee bottom , but he described it as a WQIIl8.D ' e bag which waa 

difterent to 0 man' s briefcase . they travelled to Pieter-

mAritZburs by car and took the bag or br iefcalle witb tbem . 

Sylvia said that thie wee on the following SaturdDy ( whioh 

would bave been tbe 15th NQvsmber) whereae Gac.edze thought 

that thie trip was completed and they were back in Swaziland 

b1 tbe 6th November . In any event , a.fter their arrival. at 

the home of Sylvia ' lI mother Gamache aent for accueed No.1 

wbo came and took delivery of tbe items concealed in the 

bag or briefcaee . Accordin& to Sylvia theee items comprised 

Rl0 notes, an envelope and booke . Gamedze confirmed that 

the bas contained Rl 0 notes but could not remember whether 

tbere wae anything else . He said that accused No . 1 counted 

the money before tald..ng it, and hie .()Q8wMt uncertain recol-

lection WBS that it B.Clounted to 11:2000 . Duri.uB the COUTee 

of the diecWlsiOD they had on thia oecaaion Ga.aedze complained 

to accllSed No . 1 that the amount of R50 was insuf':M.ci.ent to 

cover hi. travelling expenses , and accuaed No . 1 offered him 

another R5O . He refllSed this offer anying that be would 

rather set the addi tional. coney from Dhl=o . Accused No . 1 

then enquired about routes by Whicb wparcele" could enter 

SwazUand / • • • • •• ••••• • •• 
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Swaziland witbout pae8porte, and Gamedze proceeded to tell 

biJD about a place near Hlangano flbere there ie a shop on 

tbe Soutb African eide of the border fence and tbe kraal 

of Ontl samson n'lze on tbe other 8ide, a.n.d ho" people were 

in tbe habit of croning the border fence by meana of a 

etlle at that place. Some daye later accwsed ~o. 1 returned 

wi tb • map a.nd had Game4ze explain to him, by reference to 

the roade on tbe map, bow to get to the ehop Where tbe 

atile WD.8. Gamedze enid that betore be returned to Sltazi. 

land on tbie cecaeion accused No. 1 gBve him a _letter tor 

Dhl.omo, and re~U8ated him to meet the parcela at Samaon' ~ 

aikin' 8 kraal and take them to Dhlomo at IInnzini. 

After returning to SlorazUand Gamedze 

and bi. wife went to tbe market at Manzini on Tburaday, 6th 

Nowillber to purchase handicrafte. Gamadze teetified that 

he left Sylvia at the market and went to Mabizela's hOWle 

where he found Dhloillo and banded him. the bag wi tb the tal.ee 

bot tom and the letter froe accused Ho. 1. He told Dhlomo 

that ha .... Boing to meet the parcele and 8\1&&8eted that 

Dbl.CllDo ahould pay for hie petrol , and be alao compl.aiD8d 

about the expenaee of the trip to P1etentaritzburg. Dhlomo 

told h.1m that hie compl&int would be diacus88d &ner be had 

met the parcele. On retw"'ning to the market Qamedze met 

Samaon Mklz.e ' . wife there, and e.rra.nged with ber to direct 

him to her kraal near Hlanp.no • Ga.me4ze , Sylvia and lllra. 

• Mkize drove to SB.maon'lI kraal that afternoon, and remo.ined 

tbere from 4 p.m. to 8 p. c. Accused No. 1 had told Gamedze 

that the parcela I .. .. .... .... . 
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that the parcele " ould btl arrivi.D& at 4 p.m., but ae nobody 

had arrived by 8 p.m. he returned with hie wife and IIIre. KlCize 

to Man.zini . Aa they ware Interi.ng lIIanzini they came upon 

Dhlomo , and Game4ze told h.iJ:I thOt the parcels had not arri. 

ved. By arrtlJlBement with Dhlomo tbey returned to Samaonta 

kraal the next day, after INca had given Gamedze R5 for 

petrol and reiJDbursed him for tbe cosi of servicing hie 

motor vebicle , Gamedze again _i ted At Sameon' e kraal until 

8 p. m., but no parcel. arrl""d a.nd he took Sylvia back to 

Ma.nzin1. He tbereafter bad further discueeione wi tb Dhlomo 

and Duma about his travelling expeaaes and eventually re_ 

ceived an amount of Rl 50 . 

Gamedze teatitied that he and Sylvia 

travelled to Pletarmaritzburg once again on 15th November 

1975, -pritDllrily for the purpoee of eell1n& handicrafte . 

Prom Pieterc&ritzburg they went to Butterworth to deliver 

handicrafts to the Rlv . Hashe . They returned to Pieter-

caritzburg on .edoe.day, 19th November and on the tollow1nB 

day G8QOdze sent for accuaed No.1. Gat:le4ze gflve accused 

No. 1 8. verbal message trom Dhlomo to the etfect that the 

parcele had not arrived , And accused No. 1 explained t hat 

they had gone as for a8 Plet Retie! but had returned to 

Pietermaritzburg because they lost their way. Then the two 

of them went to to"'l where accuaed No. 1 arranged tor Game

dze 'e eotor vehicle to be serviced at bie expense . Leaving 

Gamedze'e vehicle At the garage , they went in accused lio . l'e 

car to McCarthy Chickens at Chaee Valley to get a catalogue 

for Gaoedze I ... . ....... . 
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tor GSl:ledz.e , after whicb they returned to town beeaua8 

accused No. 1 l'I3.Zlted to eae soceone • According to Gam. 

• d~. they ~icked this person up in Pietermaritz Street near 

the Pira Statton and he introduced himself .e Xubheka , 

After picking up accused No. I ' ll daughter at the corner of 

Pietarmaritz and Cbapel Streets they went out to Edendale. 

They stopped at the Bdand&l.e Hoepi tal twhere Gaa:r.edze &lip 

ted and "nt to the tOilet, after which be Bot back into 

the vehicle and accu8ed 110. 1 dropped him at hie mother-

in-law' II place. Gamlldz. 8aid that whUe be was in their 

presencII accused No.1 and Kubheka were talkill8 about 

" Sobantu and parcels" but be did not liaten to their con-

vereation. 

Accuaed No. 1 had promised to call tor 

Gacedze at 1 p . m. in order to go and fetch hie car from the 

garage. However, he did not 0008 and 80 Gamedze and Sylvia 

WilDt to town by bus to fetch the vehicle. G1'I'Bl.a came to 

the house on Friday, 2111t November and gave Gamedze a buil_ 

ding lIoc1ety card 00 which .ix names were wri tteo . H. 

exp1ained that thess were the names of the "parcels- whom be 

wanted Gaudze to meet at Sac.aon's kraal on hi. return to 

Swaziland. He instructed Gamedze to band the card to hie 

wife in the meantime and then, when he met the parcels at 

Samaon'lI kraal , to check their names &&Binet thou on the 

ca.rd. There&!'ter he 'Iftla to ha.nd the card to Dhlomo. 

Accuaed No. 1 gave him 830 to cover hie expensee in meeting 

the boye and tranaportioa thea to Manzini , aod they went 

to a nearby/ •••••••••••••• 
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to a nearby fUlina station where Ga.oedze' e car was filled 

up with petrol tor which accused No . 1 paid . 

told Gamedze that be would send his dll.U8hter 

Accused No . 1 

around the 

toll owing morninB with &nother liet of boye who would arrive 

in Swaziland on the 26th November . 

l1et wae delivered . 

In the event no further 

Gaoedze and Sylvia travelled to Samaon 

_Klu te kraal. on 22nd November 1975, via the border poet at 

On diacbvering that the parcels he was supposed 

to meet there had not arrived, Gamedze proceeded on to 

Manzini , handed the buildi.ng society card to Dblomo and 

told him what bad happened, Some day. later Gaoedze accom-

panied Dhlomo and Duma to Samson IIklze' II kraal. to find out 

wbether the parcel e due on ~6tb November had arrived . Tbe 

parcele had not arrived and they accordingly returned to 

lIanzin1 . Thereafter Gamedze read II newspaper repcort of the 

detention of accused No.1 and othere. He and Sylvia 'l1'li" 
&Treeted by the eecurity police at Pietermaritzburg on 31st 

December 1975. 

(10 

The foregoing account of the evente which (20 

took place during November 1975 is baeed mainly on Gacedze' e 

evidence . Sylvia. was not privy to Gamedze' e diacuaeiona 

wi~h accuaed No.1 concerning parcele and routea into Swazi_ 

land, and it do.e not appear !rom bar ev1dence that abe knew , 
the purpoee of their viei t e to the kraal. of Samaon IiIk1ze. 

However, abe corroborated Gaoedze ' s evidence on nearly all 

of the other material pointe in reapect of which she had the 

neceasary / •• • • ••••••• 
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riecassar,- personal knowled6e. 70r ex&clpl.e, abe confirmed 

that on 21at November accused No. 1 gave Gamedze R)O, and 

that Gamedze handed her a card which had six nama. written 

on it. A.II already indicated, Sylvia ' • evidence 88 to when 

they took the black bag or briefcase to PieteroaritzburS ia 

inconsistent with that of her husband; and be bad 8j1oken of 

two separate trips to Pieterm&r1tzburg whereas accordiD& to 

her evidence it was • lIiDgle trip "Mob 1noluded bo'tb the 

brietcase api.ode and the journey to the Rev. Hash. at 

Bu ttenorth. The diacrepe.ncy 1a obviously due to con.!'ullion 

or taul t)' recolleotion on the pa.rt of one of tbem, and we do 

not coneider that anything ot importance turns on it. 

e81 tor the accused put it to Sylvia and Ga.medze that all 

that wae contained in tbe taJ.88 bottOCl. of the baa or brief_ 

caee wall money . Counsel aleo got Gamedze to repeat a 100d 

deal of hie evidence about the eventa in November, without 

eUQuting that any of it was faIlle or inaccurnte. 

Sylvia testified that on the occaaion 

of one of her mesioM to Pieter1l8ri tzburg - aha could not 

remember wbic.h one - abe gave accv.sed No. 1 an oral. meesage 

froa Dblomo to the e!fect that Dblomo had received two 

lettera quickly or t1.ae.oual.y and accuead 1'10. 1 ehouJ.d eend 

anotber eix letters before Friday. She said tba t sbe asked 

accused No . 1 bow be would send all theae letters, and he 

explained to her that they were not letters but boys . She 

aaked tdult tbe boys were gOing to do and be ea1d that they 

wOUld be taken by traill and thereafter by taxi to a certain 

sbop, that they / • • ••••••••• • 
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.hop, that they would pretend to make purchaeee at the abop 

and tben go over the fence to n1ze . Hs said that Dblomo 

would then take them over and tbey woul.d go to Lourenco 

Marquell to learn :t1gbt1n&. It 1IIBe put to Sylvia that thie 

alleged convereation with accused No.1 waa a fabrication 

on her part . She ro jected the ilDputation wi. th emphaaie 

and dignity, and attempted to aubatantiate her story by 

reference to something that Gaoedze had learnt trom Dblomo 

and re pea ted to bel' • We do not think that Sylvia was 

conacioualy fabricating, but it does aeem poaeible that ahe 

gleaned this intormation :trom her busband and erroneously 

attributed it to accused No.1. It appeara from Gamedze's 

evidence that accv.sed No.1 was only informed of the routs 

via tbe _hop and 5tu:laon Mk\ze's kraal. on the occa.aion "hen 

the black bag or briefcase was opened, and it doae not sppear 

that Sylvia had such a oonveraetion with accused No . 1 on 

that occaaion or any eubeequent occaaion. 

Both Gamedze and Sylvia are accomplices 

WhOBS ll&I!Iea are mentioDed in the indictment sa C~OD8p1ra-

tors. They were in detention from the beginning of January 

1976 until after the cloae of the State caee , and Sylvia 

admitted that the pollce bad reminded ber froQ time to time 

of the evidence which abe waa expected to giva. 

We ehall have core to say later about 

atteQpta to coach wi tne8sea by frequently reminding them of 

the contents of their atatements. AI thou&h sy1 via aeems to 

be blessed with a marvelloua meaory we 40 not think that it 

wouJ.d be / ••• • ••••••••• • 
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would be entirely eate, under the ciNumst&.nces, to prefer 

ber evidence to that of accused No. 1 on matters of detail 

in respect of whicb her memory might not have served ber 

correctly if ahe had not been coacbed. .... to the circum-

stances of their detention, Gamedze was kept in solitary 

confinement but Sylvia was allowed out during the day to do 

domestic work for the Station Commander or walk about the 

pol ice sta.tion yard , Dr. West said that al. though this was 

not 11011 tary confinement sbe was cut ott f'rom ber usual. 

sources of eupport , and that baing allowed out during the 

day might haw enhanced ber sense ot gratitude or loyalty 

to"ards her "captor" , Gamethe said tba t he wrote one 

stateaent and bad not slnce been reminded ot its content. . 

Ae already indicated, Gamedze and 

Sy1via oorroborated escb other in numorous respects which 

directly implicate accused No . 1, and for the most part 

tbeir evidence went WlCballenced. The toreloing summary 

of their evidence, l engthy though it ie, omit. a weal.tb ot 

detail which gave it tho stamp of authenticity . They 

iaprt1saed WI as pe:Untl:r honest wi tno.sea whoee evidence we 

couJ.d eafely accept as being eubotantial.l.y true. Of course 

this is eubject to the reservations already expresaed in 

regard to the alleged conversation betftoen Sylvia and accused 

No . 1 about Bending bo;yB through Swaziland to learn tight1n.g 

in Lourenco J!arq,W!B, and in regard to matters of detail such 

ae the precise contenta of the two suitcases and the baa: or 

briefcase. 

Another / ••••••• • ; •••••• 
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Another perllon whom Bccueed lfo. 1 used 

as a courier wae the witneBs Catharine I!kbiu . Thie woman 

live. in Pietan:r.aritzburg and baa a eon at the S1m.ziland 

Higb School at Matllapa near Mand.n1 . She aaw Peter 

Gacecae at Manzini whon aho 'took her eon to lIehool in 

Pebruary 1975, and acce pted a letter froc. him for delivery 

to He.rry Gwala . (Thill i8 the letter which Gamedze wrote 

about the bandicratt transaction) . )Ire. )(khize duly deli_ 

vered the letter and thus lot to know accused No . 1 . Wben 

nut ahe went to )Ianzini , on 25th)lay 1975, 8ha took with 

ber two letters whieh aecused No, 1 had instructed ber to 

h.e.nd to Safene Duma at ths Kanz1n1 Retugee Camp. One 

envelops 8imply had "9 . Du.malt written on it , while the other 

was lltamped and addreS8ed to eomeono at P.O.Box )lenzini . 

She looked for aato.nn Duca in Manzini and wee eventually 

directed to a double-story building where IIhe met a man 

who introduced himsolt as Abion .urred Dw::la and took delivery 

of the letters . She later met Mabizela who offered to abow 

her Swaziland by night and arrange tor her to aleep at Dbloc.o ' e 

place . She declined the invitation. When abe lett for 

home A. A.Duos gave ber a letter addreeeed to accused No .1, 

and 'this ahe de11vorod to tbe acaused' . od.ts .t Idendale on 

31st )lay . Barly in July , 1975 accused No . 1 asked her to 

aadet him by undertaking another trip to SwazUand, and 

overcame hsr initial. relucte.nce by agreeing to pay ber tare 

and botel expenses . She left OD 6th July with a letter 

addreased to A. Duma, nnd IIhe delivered the letter to .tbion 

Al..tred Duma / . , ••••••••• •• ••••• 
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AHred Duma in 1iIanz.in1 on 7th July. He took her to a school 

where they tound liIabiula , and he and lIIabiula proceeded to 

read the letter. When they had done 80 they "ent ott to 

make a phone call , and on their return laIabizela told her to 

inform acoused No.1 that they "ould send another peraoo, 

that Mabhida and soceona else (Whoae name the witness had 

torgotteo) had been arreated but were out and well . Ora. 

Mkh.ize conveyed thia meaaage to accused No . 1 on 12th July 

1975. During Auguet 1975 accused No . 1 came and aaked her 

to daseribe the eituation ot the double-atorey bulld.1tl6' j.n 

Ma.nzi.oi "here Duma "orked , aayins that hO wanted to aeod 

another peraon there. Apart trom putting it to her that 

ehe 'IIfa3 not persuaded to go to Slfaziland in July as abe was 

going in any event, aod disputing the amount Which accuaad 

No . 1 allegedly paid towarda the expenae ot that trip, 

coun.eel for the acoused did not ch&llense Mrs. Mkbize'. 

evidence. She "a an innoceot courier with no pouibl.e 

motive to misrepreeent the faota , a.od we are satisfied that 

flbe spoke nothing but the truth . 

Samaon Mkize worka in Pie teroari tzburg 

and did not visit his la'aal in Swozlland durina the relevant 

He teetitied that Gaeedze visited h1.m at hia place 

ot employment during October 1975, and that thie was followed 

b;y a visit from accueed No . 1 who asked him to "explain the 

"ay to Swaziland" . Samson described t'fI'o routes to Swaziland , 

one via Piet Retiet and the other via. Golela . As he was not 

croee-examined we take it that the facta to "hich be testi!1ed 

are COIDIIOO / •• • ••• • •• • •• ••• 
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are CQCElOO cause . 

Ther e ie more evidence relative to 

eub-par ae. (i) to (tv) 'I'I'h.1ch will be diacussed ehortly . 

Ot oouree it ie part ot the oaee for the State that the 

persona 'Idlo participated i n theel! activitiea f r om tbe 

Swaziland aide of tbe border _re at all material timea 

m.embera and/or mpreeentativea of t be A. N. C. Major 

StacUer teat1!ied that llbert Dhlomo wae a mecber of the 

A. N.C. , that he was convicted and aentenClld to three years ' 

impr iaonoellt in 1967 tor A. N. C. activities , and that be lett (10 

the Re public after Bervin& bia sen tence . Stepheo lI tebali 

8aid that DhJ.omo 'MIa a member of the regional eecretariat 

of tbe A. N. C. Both Mtshali and IIto10 gave unchallenced 

ev::Ldel1(le to the effect that Batana DuCla was a meCIber of 

Umkonto WeBizwe in 1963. Major Dirker and to.apane knew 

llbabo Ifbeki &8 the aoo of Covan Ibeki . 81apane aa1d that 

llbabo.".. a member of the A. N. C. Youth League , and Dirker 

eaid that &8 far as be knew Thebo bad left the country . 

Dulcer &1ao )mew MOBea lIIabhida , and describod him aa a pereon 

from Natal. .mo was a member of the A. N. C. as well aa a trade (20 

union . 

The evideace of Sipbo Xubbcka waa 

mainly concorned with 8ub-pe.raa . (v) &.od (vi) of count 1, 

but waa aleo relevant to aub-pBra8 . (i) and (iii). J:ubbska 

haa known accused No . 1 for many yaars but seems to have had 

little 

to the 

to 40 wi th h1J:1 until about Marcb 1975 when, accordi.na 

witneae , they.met by cbl1nce at the Market Square in 

Piatermaritzburg / • • • • •• • ••• 
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Pietermaritzburg. Xubheka said that on this occasion 

accused No.1 spoke about revivina: the A.N. C. organisation 

and asked him to form cells tor that purpoee, each cell to 

consist ot three persona . Accused No. 1 explained that 

eacb cell. sbould have a leader whose f'Unction would be to 

give tbe other two =embers politica1 education on the basie 

of the Freedom Charter and thereafter persuade them to go 

abroad for military trainin& tor the purpose ot overthrowina: 

tbe present regime . Xubheka u.nderatood that the ordinary 

membere ot a cell were not to know each other' s identity . 

As an A.N.C. sympathiser be agraed to do what be could, and 

at some later date which he did not specify he allegedly 

discuseed the matter wi th accused No . 5. Ae a result ot 

thie discussion accused No . 5 and he approacbed Moses 

Bheogu at his home in Sobantu Village end spoke to bim about 

revivillB the A.N.C. by torming cells . .According to I.ubheka 

this occurred at the beginning ot 1975 and it 1IfB.8 the only 

occaaion on Which be diecussad the matter with Bhengu. He 

was vagu.a as to precisely what be said to Bhengu about re_ 

viviD& the A.N.C. and forcing cells, but be made it clear 

that Bhengu would have nothiD& to do with the proposal and 

that there was no question ot hi.m joiDing them in any cell . 

I.ubb,eka' a account ot the approach to 

Bhengu and what transpired between them there&tter hardly 

baars comparison with 1'Ihat Bhengu hill18elt said about the 

matter. Bhengu testitied that he joined the A.N .C. in 

1958, _s alao a member ot SACTO. and had been served with 

restriction I ........ -..... . 
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reetriction ordere in 196). He said that durillg the letter 

part ot 1915 his neighbour, accWled No . 5 told him tbat he 

bad attended a Cleating at Edenda1e at which the discussion 

had centred around the resurrection ot the A.N.C. and SACTU. 

Atter discueaina theae catters between thelll8elvea Bhengu 

and accused No.5 agreed to invite Sipho Kubheka to join 

thee i.n tol'1rl.ng a cell. A tew days later the three ot 

them met at Bhengu' a home and agreed to torm a cell amongst 

themeelves u a first step towards renving the A.N.O ., the 

organisation to be expa.nd.ed into a ne twork ot a1m.ilar cella 

through tha expedient of having each individual. cell member 

tore another cell in bis own area. He said that cell IDem-

bers were inatructed to recruit boys who ..,ould be sent abroad 

to underSo ana.Y training ~ th the object ot returnina: to tight 

against the Governcant . Thie waa on illstruction emanating 

trom accused lio . 1 wbich W!UI passed on to their cell by 

accuaed !fo. 5. As to the &CUvi tin ot tbie particular 

cell, Bhengu spoke of an occasion When they met and agreed 

that I:ubheka should travel to Sft8ziland to deliver a written 

message tor accused No.1 . He also B8id that accused Ho . 1 

lent him R20 for tbe expenaes ot the cell, but confessed that 

he bad spent a.ll. but R6 ot thie &count on his personAl expen-

ses. He did not claim that hie cell. actually reoruited any 

bOlli, but he recounted a conversation wbich be had with 

accused No. 5 in a bus towarde the end ot 1975. in the 

course ot Which accused No. 5 told him that 800e boys who 

were to have Sone out of the country had been detained. 

It wa9 put I ... .. . .... .. . . 
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It was put to Bbell&" in cro •• ~:)t8&1.na... 

tion that no cell we.s foroed by him, Kubbeka a.nd accWled 

!fo . 5, that the A..If.C. wae nevar discussed, tbn.t an:t conver

aation be bad with lubbelca or accused No. 5 concerned trade 

\IA1ona , that tbB alleged agreeoent of the cell meobera that 

Xubheka abould take a oeaaage to Swaziland waa a fabrication, 

and that accused No.5 never told b10 about tbe detention of 

an:r boys Who were to haw lett the country . It 'II'IlS aleo 

put to him that accused No. 1 lent him the acount of &20 for 

bia household axpenees, not for A.H.C. activities . Bbell&" (10 

waa certainly not di8credi ted, but he was not aubjeoted to 

the eort of croee-examiMtion whicb might baV1l revealed 8Jl)' 

fia"" in hie evidence. He is an accomplice who fta detat.no. 

ed from 4tb December 1915 W'ltil be entered the 1I'itneae box, 

and be atated that be had found aolitary confinement Uffi_ 

ou1 t for hh mind. In view of the serloW! contradictions 

baneen theaUt ca.n sc~ely be cla.iQEld that his evidence ill 

corroborated by that of Sipbo luhlwka. He was not an wuaa too 

iafactory -..itnaall but tb2re was nothins about hill demeanour 

or tbe content of his evidence to deaonstrate that he 'fI'8.8 

speaking the truth. 

Reverting to Xubbeka' s evidence , be 

aaid that toward.a tbe end of August 1975 be approacbed hie 

friend Gerald Mdlaloee with the proposal that he aallht in 

forming A.H.C. cellll, but iIIdlalolle told b1m that he waa too 

busy to do 110 . lfdlaloee 1nl.8 cnl.led aa a wi tneaa to corro-

borate Kubbeka on thia aspeot . He confirmed that the 

approach waa / ••• ••••••••• . 
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approach was end. and that hs retu..sed to co-<lperate , but 

the" were aaterlal inconaietene1ea between his evidence and 

that of IubheJca, and be appeared to be concerned more with 

minimising his part in the affair than giving a cocpleta 

and accurate a.ceount'of :1 t. Por instance, although he 

understood froc Kubbeka that the celle would be engaged 1n 

po11tieizina able-bodied young men to be eent abroad for 

mil1 tory trainine, he pretended tba t be did not leOm or 

even enquire what organisation was behind that campaign or 

wbat ita ulti.Cl.llte objoct 1¥B.Sj and, hanna cade it perfectly (10 

plain that what was involved was o1litary training, he was 

inclined to accept a suggestion oade in eross-exo.mination 

that Xubheka My have been epealdng of sendins people 

abroad for pol1 tical train1ne . He was a thorcu.gbJ.y unsa t-

iefactory witness and V1Iry little reliance can be placed on 

his evidence. He atated under croes~xac:dnation that be had 

initially re!'U8ed to tDJ..k to the police about Kubbeka, but 

eventually did 80 when they contronted him wi th ~orCl.Elt1on 

tbey bad obtained from Kubbeka and told b1.c tbllt be "ally 

ought to know about the catters thereby disclosed - which in (20 

fact he did. When invited to comaent on this passage Dr. 

West stated the ObviOUS, namely that it lmJ!I an example of 

suggestive 'IuestiOning . He added that there was no way of 

tell1ne from the pBssage whether the in:tol'Cl.8tion was true 

and the object waa to gtlt IIdlalose to tell the truth, or 

whetber it waa 8imply a device to SUSSest the response they 

wanted troc him . 

IIldlalose / ••••••••••••••••• 
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lddJ.alo88 testified that at eOl:le ti.co 

in 1975 accused No . 5 lent hilll .. book entitled "Guerilla 

Wart'are". However he "lie too busy n t.h hie etudius to 

open the book and therefore could not diapute the augu_ 

tiOD or cOWlsel for the accused that in tact it waa an 

account of guerilla 8tru.gglee rOWld the world called " The 

war ot the Plea" . He 1'11115 in the babi t at exchanging 

readi.n.g matter nth aCC\l8ed No . 5, and in the abeence ot 

any proof th3t the book in qu.eetion was subversive this 

aspect ot Mdl&l.oee'a evidence bas no bearina: 0.0. the cass. 

Mdlaloee gave the foregoing evielence 

on 8th Septecber 1976 &nd wae thereafter releaeed trOD 

detontion. He heel baeD detained at the Thornv1l.1e police 

cells aince 7th December 1975 . On 24th Pebruary 1977 

counsel tor the accused apPlied tor hie recal1 for furtber 

croes_xam1naUon, on the etrength of an affidavit by one 

Morrison to the effect that on an occasion in or about 

October 1976 Mdlaloee had told hUI that he had been 111-

treated while in detention . The application was granted 

and Mdlalose Mla recalled tor f'urther cross-ex8.Qination. 

Be was extremaly cau.tious in hie replies to questions .. bout 

bia alleged conversation rith Morrieon , but eventually' • 

atated .!.!ll!!: alia that a certain white lieutenant whom he 

could not identity forced hLm to talk by putting pebble. in 

b.1e eboea and mald.na: h1cI run and rock trom heel to toe . 

fbi. happened on oDJ.y one occaaioD, but on more than one 

occasion the same policeman al.o ahook hie bead trom siele to 

in 8 violent/ •••. ••• ••• •.•• • 
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in a violent tashion. He was vague as to how often his 

bead was ehelten, &nd it is by no means clear from hie 

evidence whetber 1 t ."as tho un.identitied lieut ennnt only 

or other policeman as well who shook his head . The allegeel 

roason tor the assaults wa.a bis initial retusal to admit that 

he knew a.n.ythi.ng about the matter , but he eventually did 

make tbo atatement that the police wanted , atter 'they spoon_ 

ted him With intorc&tion. After alleging that the sta te= 

ment wae only partly true he stated cateSorically that it 

was exactly the 8&ClS 8S the evidence be gave on 8tb Septeo- (10 

ber 1976 and that his evidence bad been tbo truth . He said 

that the person wbo cot::l!lenceel the interrogation was Sgt . 

Gold (incorrectly ealled Gould by thie and. other ri tne8S8S) . 

Gold never laid a finger on him and , indeed, wa.e very good 

to him, but he was present and did not proteet wben the 

lDyeterious lieutenant assaulted him. by putt1no pebbles in 

bie shoee and ehaJd.na: his bead . 

M41&1ose's performanoe when recalled 

tor further croes_xamination wa.a 8.8 unsatisfactory sa it had 

been ."hen he first gave evidence . He could not be declared (20 

a hoe tile wi. was and was therefore not oross-examined by 

the prosecutor on his allesat10ns ot assault . However, 

Sgt. Gold waa one ot tbe wi. tnesses wbo gave evidence in re_ 

buttal. ot tbe defence al.l.egationa relative to the eo-called 

investigatory system, and he refuted Mdlalose ' s allegations . 

Gold contirc.ed that it was be ~o interrogated IIdlaloS8 at 

'!bornville, and empbatioal.ly denied that Mdlalose was ever 

Bssaul ted / ••••..••• •• • 
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aaea\IJ. ted . threatened or bu1lied in. bie presence . Gold 

atruek U8 aa beiog a particularly decent sort ot e. poreon, 

and we are Q.uite satisfied that he would not stoop to 

assaulting e. defeneeless priaoner or tolerate such condUct 

on the part of anyone else. It is true , as be conceded, 

that hs oould not have ordered a euperior officer to refre.i.n 

troo auaultiAg e. prisoner , but we belieVil h.i.m when be ea.". 

that be "ould not have allowed it without protest . In 

giviIl6 his evidence he was articuJ.ate, in.telligent , caref'ul 

and trank, and we are convinced that be told the truth. (10 

We are not impreeeed by the cynice.l. suggestion that under 

the circucatances Gold could never have admitted that the 

alleged IL8saul ts ... re cotmi. tted . He wa.e auch e. good wi t-

ne8S , and lII'dlaloee euch a poor one , that we have no hesta. 

tion in rejectill6 the allegations ot aeaaul.t as false . Of 

course, even if there 'flOra 80Cle truth in. theae allegations 

Kdlaloae'a evidonce doe8 not support the su~eeion that 

the police forced 'II1tneseea to make te.l.ee etatements . 

'lhe next person whom ][ubheka ap'proached 

about the formation of cella was Mazwi Msimang. I:ubheka 

lIaid that-he spoke to Msi.me.ng about the oatter at the home 

ot lIai.mang' 8 in- lawe 8.t Sobontu Village du.ri..ng October 1975. 

8e aeked 1iIsimang to form a cell of three persons for the 

purpoee of giving the other two aenbers politiCal. educatiOll 

e.nd eventually requesting them to go and learn eold1er1.ng . 

Be informed IIIsi.a\&na that this waa tor the purpoBe ot revivin& 

the A.N . C. and told him to act cautiou.s1y aa the catter was 

Bocret . / ••• •• •••••••• 
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Msi.mang was ca1led to 

the approach to him. 

..,. .. -..~---- --"'0--" 

As in the cue ot Mdlal.olle, 

corroborate what Kubbeka lIaid about 

He confirmed that Xubheka visi ted 

hi.JII and aaked h1a to tOn:1 a cell wi th boya who "ould be 

eent out of the country to undergo military training , but 

his account ot the matter differed froQ Xubheka ' a on 

Be V1I raJ. pain ta • Hia recollection waa that Kubbeka told 

him to get three or four boya to form a cell and that their 

agee should range from 16 to 20 years, whereas according 

to Xubheka be eaid tha t the cell. were , ° cooprise three 

persona and made no mention ot their eage . Ms1ms.ng said 

that Xubhelca apoke to him about the Q.'ltter on two subse_ 

quent occaaions, urgiD£ him to rec~t boya for mil1tary 

trainine: and .nquiri~ who.t pro~eee he hnd made in that. 

direction. However , he did noth.in& about the matter 

because he never took Xubheka seriously. He paid 11 ttle 

attention to the propooa.l and t 1 was no ntereated to find out 

.core about it becauso he thOU&ht that Kubheke. was eomewhat 

deluded . 

of cella 

Some time after the ap'proach 

Kubheka gave Me1cang EXhibit 3 

about the formation 

to read - Karx, 

Bngela Lnd Lenin on Scientific Soeialie..m. 

that be read only about 8 to 10 pagea of thia work but did 

not understand it . He paesed it on to the witneas Wkreeo 

in whose 9Oa8888ion the police found it on 8th Decec:ber 

1975 . 

M81mang was not an accomplice but , like 

MdlaloS8 . waa in. detention tro. 7tb D ecembar 1975 until be 

gave evidence / ••• • ••.• • • • 
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saw evidenoe in this Court. He admitted that the police 

bad difficulty in getting answers trom him and bad ind!.

cated what they wanted him to tell them , viz. everything 

r eterring to Slpho Xubbeka . In add! tion to the circum-

stances under which it was obtained we were incllD11ld at . 

first 'to th.1.zlk that hie evidence _8 also suapect because 

it seemed improbable that be did not f1nd out 1II0rt about 

the nature of the .ecret eella and the pJrPO.8 of 'the 1Ii.,11_ 

tar), training which Iubheka proposed. However, tbi. waa 

satisfactorily explained in the course of a ero88_XflIDina- (10 

tio.o. which had the effect of establishing bim 88 an apparen-

t 1,. tru~ and nliable witness. Ot caur.e the value of 

hie evidence is limited, for be merely corroborated Kubbeka 

in a seneral way on matters not directly implicat1.nc IlllY of 

the accused. 

Kubheka testified, and 1t ia common 

cause, that durin& the laet week of September 1915 be travaI_ 

led to swazll&nd wi th OM 'hi Phungula, taking wi th him a 

meeaage whieh Ko. 1 aecWled had written on a piece of toilet 

peper and aeked biJD to deliver to Baf&lla Duma in Manzini. (20 

It 1s alao COCI'llon cause that accused No. 1 gave him a50 

towards the ex.P6naea ot tbe trip . l:ubbeka waa crOBB

examined at lell8th on the reaeons tor the trip to Swaziland 

and on varioua details concerning the trill, and tbie served 

to abow that he wae an untrustworthy witneee wbo was jll'9par9d 

to lie when it sui ted him . Accused No. 1 had told him 

where to find Bata.na Dues in )fanzini, and bad instruc\ed 

him to u.e / ........... . 
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to reply "we.yibe.mbezela". Wben he did eV'lntual.ly tind Duma 

tbe latter took him t o a bouse where he oat a youngish man 

wbo introduc.e4 hilllSel t ae TbabO~ Tbabo i.ll.8tructed h1m to 

teLl accused No. 1 that there were no funde , and tbat he 

sbould use "those dates" and the rou\e uaed by the Durban 

p!opJ.e . I:ubheka eaid that be duly relayed thi.s menage 

to accused No . 1 during the first week ot October 1915, e..nd 

that accused No. 1 bad then told him that Thabo waa the eon 

of Govan Ybald. Kubbeka did not know the contenta ot the 

written mesaage which be handed to TbAbO , and be denied 

that accused No . 1 bad asked him to deliver the messags 

because he wanted Bafana Duca to ask Moaes Mabhida for 

mccey . It waa put to him that the only oral. message be 

gaw to aocused No. 1 on hi_ return frotl Swaziland was 

that Tbabo said it twas "okay" and they would reply ~ In 

vie" of Kubben's unreliability.s a witneae , and the lack 

ot corroboratiOn of bis evidence on tbis point we do not 

think that his verllion ot the meesage can safely be accep. 

ted aa the true one. The State called Tsi Phungula to 

collfira that he took I:ubheka to ~anz:ini - a faot whicb was 

not in dbpute . The only notewortb,y contribution he msde 

to the ca.e waa to ccntmdict what Kubheka said about the 

purpoee of the trip . 

Kubbeka' a evidence was that he relayed 

T~abo'a message to accused No.1 at the latters'e houee in 

Edendal.e . On that occasion accuaed No . 1 told him nct to 

remnin there / •••• •• • • •.•.• • . 
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reQ8in thne for 100& aa the pollee were in the vicinity, 

o..nd aleo mentioned that there were two YOUll& men frO.lll Port 

Elizabeth who would have to go to Swaziland. Thereafter 

accused No . came to hill place of employment and arranged 

to oeet him in Edendale on a l'ridny morn1..a& during the third 

week of October . They met as arranged and went to accused' 

No. 1's bouse Wbere accused No . 1 gave hi.m a .eal.ed letter 

and told h.1.m that be wae to accompany the tltO young CMlll. to 

Swaziland. J:ubbei::a said that he could Dot go to Swatilnnd 

and accused No. 1 did not intlillt that he do eo. they pro-

ceded to another house in Edendale where Kubheka met the two 

Port Elizabeth boya and, at the req,U8et of accused No.1, 

gave them directioN! on bow to find Bafana D\lma' a place of 

emp10ycent in lIIanzini. Accused No.1 aleo inatructed him 

to hand the e.aled letter to one of the young men. tben 

they lett the bouse eeparatelyand took different routee to 

tbe Edendale Main Road, J:ubheka I!!Uld aCCUlJed No.1 taking one 

route and the Port Elizabeth boye another. tbey met again 

on the Mailll Road and Il VoJ.i8.llt oar with an ND regiBtration 

number arrived. After accused No. 1 bad epoken to the 

driver the Port Blizabeth boye got into thi. vehicle and 

were driven away. Accused 110. 1 bad already informed 

J:ubbeka that the young men would go to Swndland without 

travel documente, and when U.e car arrived he eaid that it 

woul.d be taking them to Swaziland. Onder croee~xatD.ination 

Kubheka reiterated the subetanoe of hie evidence concernin& 

thia episode a.a.d rel!l3inad q,u1te unshaken on ite detaile. 

Kubbeka / •••••••••••••• 

• 

• ( 10 

• 
(20 

• 

Bxhib11: J to read. 

from accueed No . 5. 

Kubheka confirmed 1:hat he ga.,. " si.mall& 
He eaid that be bad obtai.ned the book 

The vereion .put to Kubheka in 

~""'Vl.mi nauon -0.& that o.ccused No . 5 never gave him 

Bmibit 3, that what really happe.ned was that J:ubbelta 

mentioned thAt,.he.. had... lent.- 64t0ak..c.e1) ad . Sci entific-Soo.i.alA 

1em to....JIe1M8ng 8.lld undertook to get it back and. laJld it to 

accuead fto . 5 . Kubbelca testified that duri.ng October 1975 

accused No. 5 caoe to the Edendele Hospital wbere he worked 

and informlld bi.m. that 0. person by the name of John would 

like to meet hi.m. Later that da,y John Nene (accused No . 4) 

_£!IIIe and introduced hi.Jnaelf to J:ubheka , aaying that accused 

No.1 11&4. itletn1ct.ect)dm -tQ.J,ntroduo. himMU~ -.o-'that T"hMka 

woul.d know who be was . 

The nert person whom Xuhbeka approached 

about forming A.N.C. cella waa Buhle Mthalane. He eaid tbAt 

on a morning during the laet weak of October 1915 he met 

111 tbala.oe....L.o.. 1;ha. •• tr:88 t..~~ M .... plsc.~- em..,gl oyme.m ,--tol4 

him about the revival of the A.N. C. and asked b1.III to try 

to form a cell for the purpose of giving the othar mambara 

political 1natruction and eveDtually send1.ng them abroad for 

mill tar)' trainina: . Jltbalane agreed to try and fOTID such a 

ceU . During the first w.ek of lIovember Kubheka approached 

Mtbalane again and enqu.ired wbat progress he bad made . On 

this eeoond occaaion , accordiag to xubheka , Kthalane told 

him that bl had a prospective candida.te for hia cell but 

that the yoUIlB man was in gaol and bail would have to be 

found for / • •••••••••••••• 
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found tor h1.m . They parted on the underatan.dinc that 

Kubheka wO\lld return the followin& day to titld out 'llbat 

amount ot bail waa Hca.uired. The next day Jlthalane told 

him that bail. had been fixed in an amount ot BJO. l:ubheJca 

tho\l8ht that it waa on thie occasion that MtbA1ana asked him 

" bo be was working tor and "bere the cell melllber. 'll'ould be 

• ent tor their training . H18 reply 'ML8 that he did not 

know ..mere 'the young men would 10 tor trnin1og , but that he 

" oul.d report to aceuaed No . 1 tor Who.m be was "orlr:1..na . .bat 

weekend Kubhelta reported to accused No.1 on hie dealinga 

witb Mtbalana . He saId that &ccused No . 1 instructed him 

to pay the R30 tor bail out of his own pocket and promised 

to reimburse him. Shortly thereafter, abou't the 11th to 

13th November, he accompanied Jlthalane to the Regional. oourt 

and gave him 9:)0 for bail . It waa on this occaeioa. that 

lIthal.ane 1n!ormed him tor the first t:i.me that the peraon tor 

wbolll the ball waa required 'fI68 hie eOD . 

Tha next occasion oove"d by lubheka'. 

avidence wae that on which he met Peter Gamedza. ("ubbeka 

W88 vague about the date, but the other evidence iAdicate. 

Ulat it wae either the 20th or the 21st N'owClber . J.ccordi.oa: 

to (ubheka h. wae piclr:ed up at the Imbali bue atop in Pieter

mari tz Street, about halt a mile away trom the .pet ldlere 

Gamedn said they met him . He confirmed that accused No. 1 

thereafter picked up bie daughter at the corner of Pietermer

i tz and Chapel Street. and that they proceeded to IdeaW. , 

but be wae ad&clant that GMleche alighted trcm the car at 

Daya StON / •• • •••• • ••••••• 

(10 
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Data Store , not at the home ot his mother- in- law. B ..... 

equally emphatic that Gaoadze did not go to the Edendal.. 

Hospital in the cour •• ot thi. journey . It will be recal_ 

l ed that Gamache said that he trent to the toilet at the 

h oapi tal. and was thereafter dropped at his mother- 1.n_laW" a 

home . In Bn¥ event, Kuhheka ' s avidence ia that after 

dropping Gameche they drove to the hCUM ot accuJllld No . 1 • 

Then he accompanied accused No. 1 to to'l'l:l for the purpoae ot 

checking on Gamedze ' a car, and on the way to town they 

picked up accused No . 4 at a bue stop. In the ccurse of the (10 

journey accused No. instruoted Xubheka and accused No. 4 

to visit Anton nba (accused No.3) at his place of employ. 

ment to enquire ldlether there "" any young men available 

to go to S...aziland. Kubbelr:a said that he and sccWled No . 4 

met accused No . 3 in Greylins Stree t end duJ.y conveyed accu

sed No. l ' a ~meeeageM to him, but it ie not clear t rom hie 

evidence what accuead No . 3 eaid about the matter . Than 

J:ubheka and accusad No.4 met up with accused "0. 1 at the 

cor ner ot COEZlarcial Road and GreyliJ:l& Street and reported 

on their diacusaion with accused !fo . 3 , and Kubheka finally ( 20 

parted !roo accused No . 1 at the Market Squ.o.re . I ubheka 

teatified that at 80me etage While he waa in the company 01 

accused !fos. 1 and 4 on thie occoeion he told accused No . 1 

that there waa ons young ID8.Il troo 1mbnli available to go to 

Swaziland, and that No . 4 accused said that be had about 

two or three young men . The vareioo of tbia epleode 'l'lhicb 

ft.e put to Xubhaka 00 behalt of the accused was that 00 20th 

November he / •• • ••••• • • • • • •• • 
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20th lfowmber be to14 Ho. 1 accused that he had heard from 

a boy at Sob&atu that there would be boya 1eavinc f or Swazi_ 

land th&t coaillB weekend , and that b. asked No. 1 accused 

whether there would be a spare 8eat for a friend of his 

from 1100011 who wanted to go and work in Swaziland becaua8 

the police were bou.nd1ng hi.c:I tor vagrancy. It woa p.l t to 
~ubbeka that accused Ho. 1 had replied to the etrect that the 

bo)'ll "ho were going 1;0 S'Mlzlland "ould meet at the house of 

accused No.4 that night, and tbIlt Iubheka should &ale accu-

8.4 No , 4 Whether there ... roo •• - t--...... "'"' car o..o.d whether he ('0 
would be required to pay anything. 

Xubheka testified that be went to the 

bouse of aocused No. 1 at 7 p.m. on 21.t November and told 

accueed No, 1 that Bfthalana ' • son, Xluna:la8 waa rea4y to go . 

He tben went to 1.--'1 .-~ ... accused No. "s ear (driven by hie 

eon Linda) and retched MlUllg1a8 Mthalane . They took 1Ilu.n-

giee to the houae of accused No . 4 ill Bd.ndale, and lert him 

there with accu.ed No.4. lnuog1ee bad a euitaaee f'ull. or 

clothing. AccWlec!: No.4 told lIlungie. that he oow.c!: aot 

tue that Q.u&nt1ty of clothing , and the upshot 'l'l8a 'that (20 

Xubheka took the sui tcaee .'llBy 1'I'i th him When he ldt . Before 

he left Bccused No . 4 aa.lted him to tell aocused No. 1 that 

accused No . ) had not yet arrived. Iubhaka then went back 

to aocused No. 1 and pasaed on the menage about the non

arival. of BCOWIed No.). He len lIlu.tl&iae ' li su.1tcaee at 

aocused No . l ' s house, telling accused No . 1 that h' would 

retch it the next day. Then Lillda drove him to the hOSpital, 

and trom. then/ •• ••••• • 
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and from there he t ook the hospital transport to hi. home , 

At 7 a , llI, the next Clornil\l!:, on his way to fetch the eu.1.ta 

cue , XubheltD /:l8t accused No . 4 who Intormed him that the 

tri p to Swaziland scheduled tor the previous evening (21st 

November) bad not takon plnoe because of "petrol" and the 

fact that there bad not been enough young men available tor 

it. Kubhekn proceeded on to the hOWle or accused No . 1 

to collect the eui tesse . On his arrivnl. there ncoused No .1 

con.tirQed that the trip to Swaziland had not talr:ea plaoe, 

and told him that the next trip would be on 26th November . 

After arran&inB to meet accused No . 1 at his home on 26th 

November Xubheka took the aui tease and Linda drove him to 

Mtbalans ' 8 place at Imbali Where he left it . 

Xubhllka ' lI evidence is that he "ent to 

the house ot accused No .1 on the mornine of the 26th No",," 

ember as arranged . Accused No . 1 drove him to accused 

No . 4 ' 11 hOWle .mere they picked up accused No . 4 and. pro-

coedec!: to a houee st Mount Partridge . On the way ther e 

sccused No . 1 told him that the young men 'll'!!..o were go1n.g to 

Swaziland would be accOllllllodatlid at this house overnight . 

They met a young WO.lll3n at the house and &Ccused No . 1 1n!0r

med her that Xubheka and accused :fo . 4 " ould be r eturniDB 

that evening . After leaviDB the house accuaed No . 1 drove 

• short diata.c.c:e a.nd stopped . He gave Xubheka R50 and 

certain instructiona , The instructiorlll were that Xubheka 

was to pay R40 to the taxi driver 1'fho would transport the 

yoWl& ceo , and WI. the balance of the R50 for f ood for 'the 

young men I . ..... . . .. . 

( ,C 

(20 
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young Clen and hie O'fl'n tr8.lUlport back to hie bome at Soban'tu. 

Accused No . 1 told him to chooee a leader trom &monget the 

,.oWlS men and to inatruct the leader that a.!tar croall1ng 

the border ha should look tor the bouse of "Sicon JOchize" 

where they would be accepted. He wae eJ.80 instructed to 

give the leader the necuaa.ry directions to enable bim to 

:t1.D.d Ba!ana Duma when they reached Manzini . Pinally. 

accused No.1 told Kubheka to get 1n touch with aecua.d No • .3 

who was mak1.ng the arrangements for the tranepor't . 

lubbeka _nt to the home of accused No • .3( 10 

at 6 p.ID, There he met accused No • .3 and a yoUtl8 man 

Da.med George Mkhize . and the three of them took a bus to 

tbe Jla.rkat Sq,uarB "bere they expected. to meet the taxi 

As they did not tind IIdubana there they 

took another taxi to Mbal.l to collect IQungiee IIthalane . 

l'rom thera they wont to the bouse of accused No . 4 at E4enoo 

dal.e, and Xubheka paid the taxi driver R2 50 from the money 

whicb a ccused !fo e 1 had given him that morning. !bel' t'ouod 

a ccused !foe 4 at his girl-friend' . place, and be .nid that be 

_. goin& to look tor traneport to take them to !Jaunt Par-

trid&e. Accord.i.r:lg to l(ubbeka be tben went I'I'i th accused 

No . 3, lIIlUll&he and George to varioue place. in the neigh
ot aceuaed 

bourbood. They trent at tbo reQ.U8et/No . 3 and. Xubheka 41d 

not ltnow wbat hie purpose was. At one .tage acoused No . 3 

and another l'oUll& man who bad joined tbem went into Maibi'. 

bO\.l8e and emerged wi tb a aecond yoUll& man . (Xubbeka did not 

know either ot theae young cen but 1 t appears !roc the 

evidence ot / •• • • • ••• . •.•..•• 
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evidence ot accuaed No . 3 that the first wae Joseph 

Dhlamini and the eecond Stanley "sib!.) Tben tbey went 

back to the bouse of accused No.4 ' . girl-friend . Before 

they arrived there accused No . 3 tried to eend theee two 

young men on eooe otber errend but they "fused. Whe.n they 

arrived there both at the young men disappenr ed and Kubbekn 

did not eee them again. 

disappeared ~er saying that he waa going to pea. water . 

~$41'te.r tu,....,..a.nt -tQJba ¥ adb1sa ~ ::0&4 'llfitb. accuaed 

No . 4 to look for a t axi , and While they we r e standi n.g 

~here a group of yoWl6 peo.Ple approached . Accused No . 4 

apoke to ona of theee young men and then sud that be was 

going otf to look for Mdubane . He returned about 20 

minutee later in IIdubllne' a taxi and they aJ.l g01 1n and 

went to the bouse at Mount Partridge . By thie stage the 

party comprised accused Noe . 3 and 4, KubbBka , George , 

Klung1ee and the other youna: oan whom accused No . 4 bad met 

&O.d .poken to on the .main road. (A.ccordiJla: to the evidence 

of accused Nos . 3 and 4 this young man was Douglaa Hide) . 

After arriving at .ll!ount Partridge they choee George Jlkhize 

as -tba leader of tbe group and Kubbeka gave hi.m 1natructiona 

and directions as he bad been told to do by accused No .1. 

Kubheka paid IISdubane R40 and gave accused No . 4 a parcel of 

food for the young ClSn . Accused No . 4 remaiDed with the 

10Wl6 men at Mount Partridge , and that waa the last Xubbeka 

eaw of him. Mdubane took Xubheka and accused No . 3 back 

to their respective hOl:l8e at SObantu , tor lfhicb service 

J:ubbeka peJ.d him another R5. 
According / •• •••• •• 
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AccordiJll5 to Kubheka the arrangemeot 

waa tba t Kduban. would traneport these yOUDB men to swazi. 

land the fo1lowiog day. He never saw them again . On an 

earlier occasion, he eaid, accused No . 3 b3d told h1a about 

another group of young mao who bad got .. far aa the border 

and then returned . Thie group , according to what accuaed 

No . 3 told hil:1, bad compriaed or included Edgar Zondi, Ma.o-

dla Sikos&na and Kayi Nene . Thie wes not ohallenged in 

crosa-examination , and neithsr was it ~eeted that 

Xubheka ' a evidence regarding the events of the 26th Novea. (10 

ber was false in any material. reapect . 

Bu.bl.e M thaJ.ane waa another wi tnea8 

called by the State for the pw-pose ot corroboratin& )(ubhe. 

ke'. evidence . He eonti.rced that Xubbeka approochad b1m 

durillg October 1975 with the propoaal. that "groupe of three" 

be formed , but hia account of the matter differed from 

Xubbeka' a in I!I!LD.f material. respecte. l'or em.mple I be under-

stood that the groupe were to look tor boya m"o would undergo 

training of a military catura: 10 Rhodeaia, and ha Mid that 

on the occasion ot their eecond meeting be told Iubbeka that (20 

be intended to dO nothing about forcing groups. He 8&1d 

tbat on the a8me oocasion he told Kubheka that be bad a soo 

who had been cauain& a lot of trouble, &Od 8ugsuted tbat 

tbie boy might be sent atray tor training . He did not know 

hie 80n' a whereabouta at that stage . Some dIlys later, when 

be learnt that Ml.uogise lI'IUI in gaol awai till8 trial. on 8 

charge of 8aaault , he eaw Kubbekn again and d'eouseed the 

Iluestion of / ••••••••.•••••• 

• 

• 

• 

• 

Page 108 . 

question of bail. He c01l!il'Cl8d that Kubheka provided him 

with R30 for Ml.uog1ae ' . baH , and that afur Ifil.lD&iee'a re1-

ease Xubheka came and took hi. away. Here again there 

were. diecrepa.noiee bet_en them, but Jlthal.ane ' a evidence 

broadly corroborated Kubbeka ' e etory a.bout !etchi.ng 1O.un

Si.e from Kbali on the two oecMion.e in NoVtlcber . . tbo.l.ono 

has neither eeen nor heard of hie lion aince be left with 

ltubbeka on the eecond of tho .. oocaaioDB . 

Wtbalane WM a forthright, enthusiastic 

witness who lleamed to be quite devoid of guile . Although 

he made a fa.vournble impreseion on us it 8eeC8 that he dre" 

upon his imagination a.bout mili tIlry training in Rhodesia , 

and his evidence doea not corroborate that of ltubheka re. 

garding the revival of the A. N. C. and the purpose for which 

cella were to be tormed . A further reaeon for treatill8 hia 

evidence 'l'fith caution is the faot that he had been in 80li_ 

tary oontinelZltlat tor some ten months, durill8 which time he -. trelluently reminded of the contents ot hi. statement to 

tb. police. H. denied that the polioe ill- treated him, but 

eaid that he ... not allO'lfed any reading matter whilst in 

dotention , that be1na kept alone waa not "nioe" and that it 

affected his mind. In 8n¥ event , as his evidence dGB. not 

1eplic~to any of the accused it hardly ad~ce8 tbe case for 

the proseoution , save for providin& aome measure o f corro

boration ot Kubbeka's evidence relative to the recruitment 

and de pe.rtunI of JIll. une:he . 

The last person whom Kubheka allegedly 

approached / •••••••••••••• 

( ,0 
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approached to torm an A. N.C. cell was Arthur Majola. He want 

with accused No. 5 to eee )faJale at hie place of employment, 

and spoke to Jfajola about reviving the A.N.C. by fOrming 

cella for the purpose already described . He cad. it clear , 

however, that accuaed NO.5 was not present and did not hear 

wbat he sald to lIajols . The proposal. wae rejected. )fajola ' s 

v.raion of this incident was quite difterent . He said nothina 

about the A.N.C. or the formation of celle , but claicled that 

Kubheka's proposal. was simply that they .howd look tor boy. 

to underBO military tra1.n1ng outside South Atrica. He alao (10 

stated that accU8ed No.5 was present and actually took p!lrt 

in the discussion, and deDied a auggestion put to him in 

cro8s-exaoiMtion that Xubheka had &pproac.hed him to diaOUon 

the reviv&l. of SACTU. lIajola was not an accomplice and there 

18 no reason to believe that hie detention (Which luted tour 

days) influenced hi_ evidence. Dr . West did not oonaider 

that tb!.s period of detention in eolitary oonfinement would 

have been e\dficient to bri..ng about the tull DDD syndrome in 

Ifajola's caee, but obeerved that it was 8U.!ficient to get him 

to malee a stateoent . He U::pla1m!d some people were eo appre. (20 

heJl8ive that they would comply i.mmediately, 88 aoOl1 &lI they 

knew wbat was required of tbem. Dr . "eat oleorly had no 

grounds tor the observation that it was the detention that 

induced Ifajole. to ma.k:e a statement. }Por all tba:t ULa evi. 

dence di8cl08ea be could have made it freely and voluntarily 

or even enthueiftlltically tor ree.aona quite unoonnected with 

detention or the faar of detention. Majola was too aottly 

-»oken to impress as a w::I..tnells, but he appeared to be giv1.n& 
a fair and I .... 
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a fair and acaurata aocount to the best of hill ability. 

Nevertheless, in vi.w at the material contradictions between 

hie and Iubhaka hill evidence bardl.y corroboratea thot of 

XUbhe..ka nth regard to the to~tiol1 at A. H.C .cells , 8.Zld 

CIlDDOt be relied upon to implicate accueed No.5. 

It 1me put to Kubheka on bebal.f of the 

accused that nONl ot them aver spoke to him about the tor

mation of A. N. C. oalla or militnry traininB , that in fact 

accused No.1 had trialf to interest him in the revival. at 

SACTU and bad spoken about the daeirabllity of eend.i.nB people (10 

out of South Africa to be trained for that purpose. H. 

denied thie suggeetion. Ae already indicated , he wae in 

several respects an uneati_taotory Idtnes9 . He apparently 

lied about the reaeon tor hi8 trip to Swaziland , and it ie 

therefore possibl.e that he lied about other matterll. H ..... 

contradioted on many pointe by other witnessell , &Dd his de-

meanoW" was not auch aa to inspire confidenca . Koreover, be 

was an accomplice who was subjected to intensi va interro

gation durill8 his detention, .hich lasted trom 30th JIIcwClber 

1975 until some time atter be had entered the witnees box . (20 

He stated under orolls-ctm.o.1nation that wben he was taken i nto 

oustody he was nct keen tc make B statement but was persuaded 

to do so by being queeUonad " in many waya on t:lIlnY dnys" . 

He was even awakened at night for questioning but was not ds-

prived at sleep. He denied a su,ggeation that hie interro-

gators ted him informaticn by telling him What others were 

suppcsed to have aaid . Dr. West ' s coement on this was that 

under the I ....... .......... . 
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under the oireumetanc.e there waa no way of tellin&: whether 

the resistance which the interrogation broke down was reds

tB.D.ce to revealing the truth or resistance to mBldne a false 

statement. Nevertheless, Kubheks'. evidence cannot simply 

be cllallliesed !'rOID oOlUllderation. It haa t.o be evaluated in 

the broad context of oJ.l the evidence bearinB on the activi_ 

tie. of the accused and the object behind such aotivities. 

I t suffices to state at this stage that in various iclportent 

respects Kubheks'. evidence '11'8.8 not .er1ouely cballenged. 

and that despite a searching cross-examination he did not 

contradict himeelf or display any other signa of hesitancY 

or equivocation on any aterial point. 

to the etfect that SCOWled Noe. " 3 and 4 were aotively 

angaeed in eend.it\a: young dO or boys to 5"8.ziland 18 BUb

etantia11y corroborated by that of the taxi driver Aleoll ....... He ia &leo known 88 .duban. and we will refer to 

(10 

him by tha t DaC:l8. He testified that during August or Septem. 

bel' 1975 accused No. 1 paid him R100 in H10 notes to coevey 

five boys from Pietermarih;burg to Nyac1M8 River on the road 

between Pongo1a and Piet Hetiet. At eix o' clock one morn- (20 

ia.g he collected the boys and conveyed them to Nyamane River . 

'rbe,. retwled to al.1sbt there e.nd. be proceeded on 'to 'the 

border post at lIahamba. IIIdubCln.e stopped near tbe border gate, 

alighted trom his ear and spoke to the pollee at tbe border 

post for about tan minutes. Tben be drove back to a place 

where there was a large bOWIe, where the Mahamba road Joins 

tbe road to Piet Retiet. 'l'he boys a1ightad tbere and went 

to make I . ......... . 
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to make enqu..1r1ee about how to tind Mkhize ' e place. When 

they returned to the oar Mdu.bane indicated that b8 cou.l.d. 

not wait ~ longer while they tried to find thei r destina

tion, and the upabo t was tb&t be brouaht them back to Pieter

mari hbu.rg~ This group of boy. iocluded three who were 

known to lfdUbane; namely liIaI:1!Ua SiioeatlA, lItocbtla's eon 

and Zondi, lIddch Uee up "ith 'Iubbeka ' s evidenoe that aocu

sed lIo . 3 told him about a group of young men (1n.cludina: 

Mandl. Siko_ana, Bdgar Zondi and 'lay! Nene) '!'bo had gone aa 

far as the border and then returned . Md.ubane e6" aecu.aed 

no. 1 the next day and told b.1II what had. happened . Some 

day. later o.cCWlsd No . 1 came to lId.ubCne's bome with s book 

of roo.d. maps (BXhibit "'I") and abowed hi.JD where the boy. 

.bould have ol.1gbted . The next morning accused 110 . 1 gave 

him .120 , being K20 extra which be re~u.i.red for tbe previOUS 

trip and R100 for another trip Which he agreed to undartake • 

On thia occaeion IIIdubane collected s1.x boye and tro.naported. 

them to a spot not tar from the lIIe.hamba border poet. Ha 

~aft theaa there and rttturned to Pietermeri tzbW'g . According 

to Mdubane thie group COCljlr1eed l18J'idla Sllo.ana, Zondi, 

Ntocbela ' . eoo, &nother of the boy. who had been on tJa earl

ier abortive trip , and two additional bo". whom he did not 

know. He said that they took no lue&age wi th them . 

IIIduba.ae confirmed that be took accused 

No •• 3 and 4 and othere to the lfOW\t Partridge area during ; 

tbe evenine ot thlll 26th November 1975. He said that accused 

lIo . 4 came to hi. hO\18I11 at 9 p ••• that evening a.ccamptLl11ed 

by a littl.e I . .. ........ . 

(10 
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bl" a 11 tUe boy Whom be did not kno ..... 00 the way to Mount 

Partridge they picked up accuaed fto . ) and another person 

whom be later learned was Kubbeka . He was sbown the Place 

" here he was to pick up aome pB.uengere the next morn1ng~ 

and then be drove accused No. J and Kubhell;:e to Sobantu. 

He returned to the hOWle at MOWlt Partrid&e the next morning 

and, atter 80ma haggl1n&, agreed with accua8d No. 4 to convey 

"the boye" to • place near Pongola tor aBO. J.ccW!Jed No.4 

gave b.i...m the a80 plus another H20 to paea on to "the boya". 

then t"o young men and a boy got into the car and Iddubane 

drove of! wi tb them. They had no luggage. He stopped at 

the Maqinae8 Store and thereafter at a sarage in Piater

maritzburg, and wben he wa.e at the garage he discovered 

that one of the ,PIluengeMl bad disappeared. 

other two to Pongol. Illld lett them there. 

He took the 

Jldubane contin:l-

ad that Kubbeka. paid bim 85 tor the trip from )(OW1t Partridge 

to 5obantu, but denied receivizla R40 from (ubheka for conwT-

inc: the young men to POll&ola. This 1. yet another instance 

o~ J:ubbeka bein£ contradicted, and contirma hi. unreliability. 

(1 0 

Jldubane'a evidence that he 01117 picked up acoused No.3 and. ( 20 

Xubheka on the wa7 to VOWlt Partridge ia aleo inconsistent 

wi th the tale that J:ubheka told. Counae1 for the accused 

did not cro8s-examine IITdubane becaUBe, be explained, hie evi_ 

dence "in the main" was corN ct. 

Tbere is tu.rther evi dence to ebo" tha t 

the batch of 81:1: "boys" that lIdubane left near the Jlfahamba 

border po.t I ............. . 

• 

• 

• 

• 

border poet included Mandla 5ikoe&na, Edger Zondi and Nto~ 

bela'e eon. Vera 5ikoaana tutif1ad tbat ber eon Mandla, 

aged 30, left bome on 18tb November 1975 and tbat ahe had 

neither eeen nor beard of him aince then. Sbe said that be 

wae a plu.mber by trade , and a friend of Edgar Zondi . Th. 

father of Bdaar Zondi teetified that he disappeared on or 

about the 19th Novecber 1975. though be wa.e not certain ot 

the date. 

br1ckl~er . 

Edgar "as born on 30th June 1949 and waa a 

Jane "Bcobe testitied that ehe bad an lllegitM 

it!lllte eon called Raynold Vadodo Hadebe whoe. father lrB8 John (10 

Ntombela. that her eon wae born in Augu8t 1952 and bad pe..esed 

Std . V at school. She 88id that be lett home on a certain 

S\Ulday in the com~ ot lltu KhWDlllo and Victor K:hu.maJ.o and 

had not been SUn eince that day. II thoU&h abe stated in her 

evidence-in-chief that the day on Which be lett 'ft'8.I!J the 15th 

November it beoame clear in the couree ot cross-examination 

that ebe bad no personal. kno"led&:e ot the date . 

Philemon Molcoen& tm8 one at the five 

bo),a "bom MdubaAa took to the border and then bro\1&ht ba~ 

to Pietermari tzburg on the first ot bh trips tor accused 

NO . 1. The si8ter ot 8C0U8ed !fo . 3 ran a sbeheen at their 

bouse and Mokoena "8.8 one of ber cuat0Q8r • • He did not 

have the neceseuy ,permit or reaidence Q.ual.ltice.tion to 

"ork in the Pietercaritzburg area and ftB8 about to be "de_ 

~orted" , and it is common cause that he disoussed these prob-

lems witb &Ccuaed No.3. In hie evidence-in-ehiet he said 

that the dieCU8aion took place in September or October 1975 

at the house I .. ....... . 

(20 
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II.t the bouse of accused. No.3 . &nd that the latter told. him 

i nter a11a tb&t ha .could lilt work in Swaziland or, for that 

matter, could undergo tn:!"1 nc: ~bJ'Oad aa a ao.ldiar-...a.d than 

He said that be would be 

gl.ad to do 80, and accused No • .3 undertook to let hiD know 

"ben the people would be leaving. Under cro8s..examiMt1on, 

._ -~vel:, .he 8D'ea4 III'1th tb.e eusa:estion that the diacuaaion 

h ad in fae't taken place at the Sobantu Beer hall, 'ULat ba 

bad expressed a wish to go to Swaziland to work for one 

Panana Ngubane, and that accused No • .3 had offered. to try 

t o let him II. lift to Swaziland for that purpose. In any 

ewnt. accused No • .3 got in touch with him about the catter 

o n or about the 13th or 14th NOV"ecber, nnd be dDt with 

a ccueed. No • .3 nnd four other boys to a place at Bdendale . 

The other boye ware Manella S1koesna. Edgar Zondi, ltu. 

Kbumal.o and "Mati"' l'ftombela. 

a t tbis pl.aoa 1.n EdeD.d.a.le ... 

They spent the niaht dri.ald..z:la 

At daybreak. by which stage 

Mokoenn was drunk, accused No. 3 took thQm to 8 garage Where 

they boarded Mdubane'e oar and eet off for Swaziland. 

( ,0 

According to Mokoena thie was a 'lfedneaday.(Tbe 12th November (20 

1975 'fI'B8 a Wedneaday). He oonfirmed tbe evidence of Jddu-

bane to tbe eftect that they travelled aa tar as the border 

and eventually returned to Pietermari t:r.burg the same even-

ing, but be claicced tbat they had apent two boura Mi tins at 

the border poat. He enid that atter returninc they'lllent 

and told accused No.3 that tbey had not tOWld *those people" , 

to which be replied *It doesn't matter - '!IIe'll go on 

another day I .. .. . .• 

• 

• 

• 

• 

another day it there ie a way out tor us to go· , 

the lut occasion on "'hich Mokoena sa'" &CCUlled No.3 , and 

be never did get to 5wa~1le.nd. On the tollowing Monday be 

was arreeted for a pasa oftence and he bad been in cuatody 

e"'r since. He thought tbat the Jloncm:y _s the 18'-1:1 

November , but in fact thnt date feU on a TUesday . 

In add! tion to being an aocomplice 

.okoena had been detained in solitary continemen'\: eince tbe 

beginninB ot December 1975, and be waa a thoroughly ~lia-

ble wi trwse. He adm.i tted under cross-.x.o.m.ination that 

While in detention at the Howick police cella he told accu. 

eed No.5 that an Indian policecan Md .. aaul.ted hiD, that 

be bad told the police tbat hie reason tor going to Swazi_ 

land was to work tor Panat1& Ngubane , but that they had 

inaiated upon hi. sayillB that aocused No . 3 bad recruited 

him tor mil! tary tra1nillB. He later contradicted hie 

etatoment that the police bad insisted that be eay that 

accuaed Ho . 3 bad recruited bim for mllltary train1nc, and 

1 t 18 eignificant that 'lllhen accused No. 5 lW:!aelf cave evi.

dence he tailed to mention that .okoena bad made INch a 

atatement to him at Howick. As to the alleged aaeaul. t , 

MokoeM .aid that be was intoxicated at the timo or hie 

arre.t , that an IDdi8ll policecan said that he wa.a - naughty"' 

and puncbed him in the chest about three times. He oould 

Dot 8ay why thie unidentified policeman punched bia , and it 

M3 auch assault did talce place 1t eeeme clear that it __ 

~u1te unconnected witb hie interroption. lIckoena 

coapleined bitterly I .. .. . ..• . 

('0 
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c omplained bitterly about being kept in detentioD a.nd 

ol aimed that it had oUected bim very badly, both pbyai

ca.U.y and ment&l.ly . 

"okeana'e evidence regarding the 

r eaSOD for bie gOinB to 5ftaziland ia contradictory Gnd 

quite WUloceptable , and cannot justify a tind.1ng that Beau. 

aed No • .3 re:cndted or atteClpted to recruit him to Wldergo 

lII.lli t&r)" training .a &l.18884 in count 2 . HO'f'ever. the 

reat of hie evidence -..a8 corroborated in material. nt_pecta 

by that of Mdubane and waa bardl.y ch&l.lenged by the derenc • • (10 

Unsatisfactory tho~ it was , his evidence affords addition-

al. oonfirmation of the tact that aecund No . 3 partioipettd 

in Bending YO\U'l& men to Swaziland , whatever the object ot 

that exerci •• waa . lIIr . Muller submitted that the evidence 

that on this first trip Kclubane waited at the border poet 

and spoke openly to the police there 1s inconahtent with ... notion that hie pea.angers lIIEIre goinB; to S-.z.i.l.ancl for 

_Ul tary tra1.n1ng. We do not asree. Wba tever the object 

of the e:urcise the boy. intended to enUlr Swaziland illepll.y, 

without peas,ports or travel documents, but thera i. no e\1&8e- (20 

e tion that they tried to anter m the border poet . They 

had arrived at the border ,po.t "bi.le saarchina tor Kkhiza or 

hie kraal, and it waa only )(dubane ~o Sot aut and .poke to 

the police. He did not kno" wby the boY!' were soin& to 

swaziland , and he did I10t aay what he apoke to the pollc. 

about . 

It wUl be rec&lled tbat according to 

)(duban.e / •••••• • •••.••••••• 

• 

• 

• 

• 
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lIdubane the group ot aix that he lett near lIIahamba on the 

.econd trip inoluded Mandla Sik08&na , Bdgar Zond1, "tochela's 

aon and one othar mel:lber ot t he tiret group ot ti ... ., . On 

Jlokoena' e evidance thie other boy JllUat have been .tu Dl.UIII8lo . 

This acoords with Jane Ngcobo's evidence that Ntambela ' a 

aon lett wi th Mtu and Victor Khu.oalo, and is further Inl~ 

ported by the evidence ot Mtu' s guardian, Emi1y Z1mu . Sh. 

eud that lltu lived with ber at Sobantu, that ba diaappeared 

during Noveober 1975 and that ahe ha.a not seen or heard at 

' him aince . He was a bout 21 years old when he disappeared 

amd "&8 unemployed at that time. He had p8ssed Std . VI at 

It seema olear that the peraon whom Jane Ngcobo 

call.ed Victor Xhumalo 18 in tact VUela.aizwe Col in 'IhumaJ.o. 

Hie Qotber , Lydia KhWllal.o teet1!1ed that he was born on 24 th 

November 1952, pe ••• d Std . VI 8t acbool , and lISa call.d Vicky 

by hia triends , amonaet Whom were lIancUa Sikosana , . tu ~ 
ala, Bdaar Zondi and Georp nhize • 

laat time on 11th November , 1975. 

She aa" him tor the 

The evidence at M1chael Bhi GUlIIade 1a 

( 10 

aleo relevant to the q,U8st1on whether Jltu and Vi cky KhumaJ..o (20 

went to Swaziland. It ia theretora convenient to diecuas 

hia evidence at 'this stnge, even thoU&h it was mainly coneer-

ned with the allegationa 1n count 2. He 11 ved near sccu. 

oed No . 3 at Sob8Jltu and treq,uently viai ted him . H. eaid 

tbat on one wch occae1on tOWllrds the end ot 1975 aecua8d 

No . 3 abowed him two reterence booka 'Whieh be reoognioed 

.. beiD6 those ot Mtu and Vicky Xlnu:al.o , both ot wbom he 

knew . / •••••• ••••• •• ••• • 
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When be recarked on this accused No . J eaid that 

they would not need tbe reterence book. any longer because 

he had eent them away, Ke then prOceeded to tau up and 

burn the reference booles iz1 Gur.ede'e prellence . Gumede 

wllnt on to lIay that on another occasion, when be was chat

till8 with Sipho Xubheka and accused Wo o 3 on the verandah 

of the latter'e bouse, accused Ro . 3 asked him Whether he 

would like to So for mill~7 training; AI thOU&b accused 

No. J did not eay ~erlll for bow long or tor What purpose 

be should undergo the military trainill8, Cueede allegeclly 

agreed then and there that be would do 110. .l tew daye 

later Guced. went to the bouse of &c:cWled No. J with George 

VUze and two other persona. they were drink1na: in the 

house When Xubheka arrived . Guoede said that he wall ea.lled 

out to the verandah at this lltage and had II d111CU8l1ioQ there 

with accused No.3, Kubbeka aAd George Mk'h.. Accuaed No. 

J !laid tbat if they were ready they coUl.d go there and then 

(tor traiDiIl8) . Gumede bad had aecond tboughts about it, 

aad told accused No.3 that be no longer MUlted to 10 

( 10 

because be W88 • .xp8ctin& a bonus and intended to get marrled . (20 

That Ma the end of the matter so far as be was concerned. 

B. went back into the bOWie and wae joined loter by accused 

No . 3 and Georle IIklze . 
of tbem and went bome. 

In due course be took hia leave 

Under cross-examination GUl:lede made 

allegations to the eftect that 1..0 ths course of being interro

gated at 'the Loop Street police atation on the day of his 

arreat / • • • •••••• • ••••• • 

• 

• 

• 
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arreat be waa tortured by an unidentifisd White policeman. 

He admitted that wh11e they were detained in the Howick 

90lice cells during December 1975 bs told ac cused fto. 5 that 

in order t o lIl8Jce bim asree wi tb What they were aa)'ine: the 

901ioe filled hia ahoe s with atones and gravel and tied a 

briok to hie teaticlee wi tb strine: . He eventunlly made the 

required atatement and was released from detention atter 

thrse weeka , but be was lr.lraed that be would be re-e.rreated 

if be departed from the statement . Questioned by the Court , 

he claimed that it 1'1'0.8 only one white policeman Who a8a8Ul.ted(10 

bim, both in the manner deacrlbed above and by slapping and 

punching him . Thua it W3a that be was forced to tell the 

police ~t acc~ed No . ) bAd tried to recruit him tor mil_ 

i tary trc.i.ning , which Yl68 the truth. A t the requeat of the 

Court the Deputy A ttorney-Genere.l. undertook to ha~ Gumsde ' li 

&lleptiolUl of ueault investigated, and in due couras bs 

called Lieut. Smit of the C. l.D. to testify regard.i.n& the 

inveatta:ation• Lieut . s.1t said that lIben h.e approached 

Gumede for a etatelllont tha latter told h.1cI that he waa not 

interested in laying a charge against anyone . He a.acsr-

tainsd that GUlllede had been arrested 84d. interrogBted by 

'I/o l erguaon. Sit. Bezuidenhout and Conat . Sithole . He 

adl!l.1n1etered the euatomary warning to each of ,hea and they 

declined to make any atatement beyond admitting that they 

arrested aad interrrogated Gucede and denying that they us

auJ. ted him . 

Under ths circumatancee the Court ill not 

in a posi tion / • ••••• •• ••• •• 

(20 
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