
DEPR^T'C iNT OF J 1ST ICE* _
P*0* Box 9,
VRYH'JID. • .Natal*

29th Aug *,1947*
Toi-

tfembers of the Executive,
Viith reference to item No* in the agenda titled" Boycott 

of Elections'* I strAngly advise that such a step if taken would be not 
to the interest of the people we have shosen ourselves to lead. It 
would not in anyway bar the Government to proceed with all elections 
as contained in the provisions of Act* 12 of 1936* I urge all members 
of the Executive not to consider to embark in passing resolution or 
resolutions in favour of that suggestion or idea* 'There are times 
when boycotts helps such as the one taken by the Native Representative 
Council wherein members of the Council before doing so consulted the 
provision of the Act and found that thetr position was secured and 
would not be threwing the right of the people in the mud* I base my 
advise on the following groundst-

(1) Congress in Natal is in it*s infancy.
(2) There are few educated Africans in Natal that are 

registered members of the Congress*
(3) There are several organisations in Natal all lead by 

educated and uneducated Africans each and everyone of 
them claiming supperiority.

(4) The Membembership in the above Congress is like a drop 
of water in the sea in Natal.

(|>) Elections as far as Natal is concerned are governed and 
controlled by Chiefs,Headmen and Magistrates or Native 
Commissioners^Electoral Colleges are aKaotly on the same 
basis and can not be treated indifferently from the 
Native Reserves*

NOTE:- Chiefs,Headmen and Indunas are the servants of the Uhion 
Government and as such they are in the hands of Magistrates or Native 
Commissioners of their respective Districts*
NOTE FURTHER>■

’ TEat all the members elected to serve in the Electoral 
Committees under the provisions of Act No*12 of 1936 are not to be 
considered differently from those chiefs in the Native Reserves who 
who serve individually as the most of the members elected are Chiefs,. 
Headmen or Indunas if not mostly uneducated members of those wards 
concerned not otherwise* The influence existing in the Native Reserves 
very much alike with the influence exercised ajaeafteg*- amongst the 
Electoral Committee members* Please read the following passages 
carefully and make necessary remarks.



'Va SI

PROVISIONS OF SECTION 34 OF ACT 12 OF 1S36*- Sates that i i  ric 
cabdidate is duly nominated on or before the nomination clay,or if 
the number of candidates is smaller
than the number cf persons required to be elected or if, before 
the polling day,any duly nominated candidate dies,then,sub*set to 
the provisions of Section 35 another agination day aaall be fixed 
under Section thirty or thirty cne* (30 or 31)
SECTION 35 of Act 12 of 1936 states:- If the number of candidates 
duly nominated on or before the nomination day does not exceed the 
number of persons required to be elected.the returning officer
shall declare those c*»ndidateo duly elected*

REGULATIONS FRAl&D TUSKBKHDERl-

Saction 33 (1) States*- At any meeting held under the provisions 
of regulation Mo* 36 or 37 the members present shall decide 
whether to nominate any candidate for such elect ion, and, if so,whom*

the
Section 33 (2) States*• The decision of the majority of/members 
present shall be deemed to be the decision of the body concerned*
SECTION 41(2) States*- Any Chief or Headman may at any time, after 
the lapse of thirty dayn from the issue of such proclamation up to 
and including the nomination day,attend at the office of the 
liagistrate of the District within which he resides and complete 
before the .Magistrate a form substantially as prescribed in the 
Schedule to these regulations (Form R.N.12) nominating a Candidate, 
or such number of candidates a3 he is entitled under section 
thirty two(32) of the Act to nominate for such election*
SECTION 57 (2)statess- If the proceedure under paragraph (1) 
results in pij of the candidates concerned obtaining an equal 
number of votes,the returning officer shall declare that there 
has been no election in respect of the particular seat or seats 
in issue and all proceedings relating to such election ehall 
commence afresh*
SECTION 62 (1) States*- The decision of the majority members 
present at any meeting referred to in sub-paragl'aph (b) of 
paragraph (2) of regulation No. 59 shall be deemed to be the 
decision of the voting unit concerned*

Gentlemen, careful study of the above section in the 
Act and regulations framed thereunder governing the election of all persons to represent the Africans in Parliment,l* enate and at the Native Representative Council will clearly indicate and show you what axactly would happen if the election are being boycotted by only those who would seek nomination and election 
as being the choice and looked upon by their less educated country men as their leaders to whom they have depended and are dependent*

Yours in the National Call*

S*I*J*Bhengu.
Justice Departmenty
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