
—  the prohibition o f certain means and methods o f warfare
The IV Hague Convention of 1907 on the laws and customs of

war on land, the Geneva Convention of 1949, the additional 
protocols of 1977 and other instruments concerning the law of war 
prohibit the use of indiscriminate and unneccesarily cruel 
weapons. Attacking the civilian population is prohibited, but it is 
also— under the protocols of 1977— prohibited to carry out indis­
criminate attacks involving the civilian population, even when the 
intended goal is a military one. Nuclear weapons will almost 
always be indiscriminate. If, therefore, an individual refuses to 
serve because his conviction is that the methods of war envisaged 
are vastly beyond the due respect for the right to life, as provided 
for in the laws of war, his conviction should be respected.
—  genocide, deprivation o f self-determination and massive viol­
ations o f human rights.

Armed forces are, in other circumstances, also used in ways 
which are in violation of contemporary international law. Military 
governments, usurping the power of democratically elected 
governments, sometimes engage in massive violations of human 
rights. In some parts of the world massacres of persons belonging 
to certain ethnic groups have occurred in the past and may well do 
so again in the future. Armed forces, even in our times, are used 
directly or as a threat for the denial of the right of the self- 
determination of a given people. In all of these circumstances, if 
the conviction of an individual is founded on the opinion of the 
international community as expressed in the UN conventions or 
declarations, that conscience should be respected if he or she 
refuses to perform military service.

Prospects
Most states do not reflect in their domestic law and practice the 
evolution they themselves have encouraged at the international 
level. Among those states which have compulsory military service 
(approximately half of the states in the world today) only a small 
minority provide for the status of conscientious objection. Most of 
these states are the Western European ones (Australia, New 
Zealand and the United States having abolished conscription for

Disparity among member states
At the present tim e the status of conscientious objectors differs 
considerably in the 21 Council of Europe countries.

In six of them (Iceland, Ireland, Liechtenstein, Luxembourg, Malta  
and Great Britain) there is no conscription and therefore the problem  
does not arise.

In Cyprus, Portugal, Switzerland and Turkey conscientious objection 
is not recognised and everybody is subject to military service. In 
G reece, where conscientious objection is legal, the alternative service 
lasts 48 months as against 26  months for normal military service. 
Furthermore, unlike all the other countries, this service has to be 
carried out within the fram ework of the army.

The largest numbers of conscientious objectors are to be found in 
the Federal Republic of G erm any, where applications account for 2 3 %  
of the conscripts called up for national service. In Portugal, w ould-be  
objectors represent 2 0 %  of those called up for service.

the time being). There are more than 40 states in the world today 
with compulsory military service which do not recognise con­
scientious objection. Even those few who recognise it allow o.cijy 
for the limited grounds of a general opposition to military s e r : - ^  
(the pacifist position), whether it be on religious or humanist 
grounds.

Next year, 1985, is International Youth Year. It is possible that 
the Commission on Human Rights and the General Assembly of 
the United Nations will try to move forward, providing a broader 
base for recognition of the conscience of those persons who take 
seriously the values propounded by the international community 
as outlined in this article.

Whatever happens at this stage, there can be no doubt that, at 
some time in the future, states will have to come to grips with the 
expectations they have created for a peaceful, co-operative and 
humane international community. Many of the objectors of today 
are the forerunners of those who will live in the global community 
envisaged for the future.
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Conscientious objection: “ a basic human right”

Over a hundred members from seven youth organisations in Europe met at the European 
Youth Centre, October 22-27 o f last year, to discuss the theme “Conscientious objection to 
military service as a human right". They called fo r the recognition o f conscientious 
objection to be regarded as a human right embodied in the European Convention on 
Human Rights.

The four-day symposium was the first such 
event to be held under new program m e 
guidlines agreed in 1983. The m eeting con­
cluded with the adoption o f a m em oran­
dum proposing a draft additional protocol 
to the European Convention on H um an 
Rights and a set of minimum standards for 
the im plem entation o f this right.

The symposium was organised and run as a 
series o f keynote speeches, representing 
opinions o f the C ounr;! of E u rope’s Parlia­
mentary Assembly, :e Oslo Peace R e­
search Institute, the European Com ­
mission of H um an Rights, the U nited 
Nations, the European Parliam ent and a 
range of conscientious objectors from 
around E urope. The participants also 
worked in a num ber o f language groups 
and four “them e-w orkshops” : the result 
was a detailed mem orandum  and final re­
port which concluded, amongst o ther 
things:

— that all conscientious objectors should 
be allowed to perform  alternative service 
independent of the military structures; this

Participants in the Symposium

service should be in harm ony with the 
convictions of the objector;

—  alternative service should not consti­
tute a sanction and its length should not 
exceed that o f norm al military service;

—  conscientious objection should not be 
seen as a refusal to accept an im posed 
duty; many objectors wish to perform  a 
hum anitarian alternative service which 
represents a positive wish to work for 
peace;

—  the efforts of conscientious objectors 
throughout E urope and world-wide need 
to be co-ordinated so that their voice may 
be heard in the international institutions 
and so that solidarity between them  may 
be reinforced;

—  the concept of conscientious objection 
does not only concern military conscripts; 
it must be understood in a wider sense and 
thus extended to cover all forms of partici­
pation in the militarisation of society.

The final report and working docum ents 
for the symposium are available on request 
from the European Youth Centre.

The background

In 1967, the Parliam entary Assembly of 
the Council o f E urope voted for a resol­
u tion’ that declared as a “basic principle” 
the right to be “released from the obliga­
tion” to perform  military service for those 
who, for a variety of conscientious 
reasons, refuse to perform arm ed services.
Then years later, the Parliam entary A s­
sembly reaffirm ed its position by a rec­
om m endation2 to the Council of Ministers 
that they “urge the governm ents of 
m em ber states ... to bring their legislation 
into line with the principles adopted by the 
A ssem bly” .

The next step forward came in the form of 
a resolution in the E uropean Parliament. 
In 1983, they adopted the so-called 
“Macciocchi Resolution”3 which elabor­
ated the proposals for alternative services 
to be available, stressing that it "should 
not exceed the period of normal military 
service”— seen by many conscientious ob­
jectors as essential to remove the sense of 
“punishm ent” associated with unduly long 
periods of alternative service for those 
who refuse military service.

1. R esolu tion  337 (1967) on  the right o f conscientious ob jec­
tion.
2. R ecom m endation  816 (1977) on  the right o f conscientious 
ob jection  to  m ilitary service.
3. R esolu tion  O J No. C103 adopted  February  1983.

Conscientious objection in the 
Council o f Europe member states —  

a comparative table

Country
Minimum 

length of basic 
military 
training 

(months)

Minimum 
length 

of alternative 
service 

(months)

A ustria 6 8
Belgium 10 15
Cyprus 26 none provided
Denm ark 9 11
France 12 24
FRG 15 20
Greece 26 48
Iceland no conscription
Ireland no conscription
Italy 12 20
Liechtenstein no conscription
Luxembourg no conscription
M alta no conscription
N etherlands 14 18
Norway 12 16
Portugal 18 none provided
Spain 15 22
Sweden 9 12
Switzerland 11 none provided
Turkey
UK

20 none provided 
no conscription
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RESOLUTION

o n  c o n s c i e n t i o u s  o b j e c t i o n

T h e  E u r o p e a n  P a r l i a m e n t,

- h a v i n g  r e g a r d  t o  A r t i c l e  9 o f  t h e  E u r o p e a n  C o n v e n t i o n  o n  H u m a n  R i g h t s ,  

w h i c h  g u a r a n t e e s  t h e  r i g h t  t o  f r e e d o m  o f  t h o u g h t ,  c o n s c i e n c e  a n d  

r e l i g i o n ,

h a v i n g  r e g a r d  t o  R e s o l u t i o n  3 3 7  (196 7 )  a n d  R e c o m m e n d a t i o n  8 1 6  (19 7 7 )  

o f  t h e  C o n s u l t a t i v e  A s s e m b l y  o f  t h e  C o u n c i l  o f  E u r o p e  o n  t h e  r i g h t  o f  

c o n s c i e n t i o u s  o b j e c t i o n ,

- h a v i h g  r e g a r d  t o  t h e  l a w s  o f  t h e  M e m b e r  S t a t e s  o f  t h e  E u r o p e a n  

C o m m u n i t y  c o n c e r n i n g  t h e  r i g h t  o f  c o n s c i e n t i o u s  o b j e c t i o n ,

r
-  h a v i n g  r e g a r d  t o  t h e  c a s e  l a w  o f  t h e  C o u r t  o f  J u s t i c e  o f  t h e  E u r o p e a n  

C o m m u n i t i e s  a n d  t h e  J o i n t  D e c l a r a t i o n  o f  P a r l i a m e n t ,  C o u n c i l  a n d  

C o m m i s s i o n 1 i n  w h i c h  t h e s e  i n s t i t u t i o n s  s t r e s s e d  t h e  p r i m e  i m p o r t a n c e  

t h e y  a t t a c h  t o  t h e  p r o t e c t i o n  o f  f u n d a m e n t a l  r i g h t s  a s  d e r i v e d  in 

p a r t i c u l a r  f r o m  t h e  E u r o p e a n  H u m a n  R i g h t s  C o n v e n t i o n ,

- h a v i n g  r e g a r d  t o  m o t i o n s  f o r  r e s o l u t i o n s  D o c .  1 - 7 9 6 / 8 0 ,  D o c .  1 - 8 0 3 / 7 9  

a n d  D o c .  1 - 2 4 4 / 8 0 ,

- h a v i n g  r e g a r d  t o  P e t i t i o n s  N o s  1 4 / 8 0 ,  1 9 / 8 0 ,  2 6 / 8 0  a n d  4 2 / 8 0 ,

- h a v i n g  r e g a r d  t o  t h e  r e p o r t  o f  t h e  L e g a l  A f f a i r s  C o m m i t t e e  a n d  t h e  

o p i n i o n  o f  t h e  P o l i t i c a l  A f f a i r s  C o m m i t t e e  ( D o c .1-546/82),

1. R e c a l l s  t h a t  t h e  r i g h t  t o  f r e e d o m  o f  t h o u g h t ,  c o n s c i e n c e  a n d  

r e l i g i o n  i s  a f u n d a m e n t a l  r i g h t ;

2. N o t e s  t h a t  p r o t e c t i o n  o f  f r e e d o m  o f  c o n s c i e n c e  i m p l i e s  t h e  r i g h t  t o  

r e f u s e  t o  c a r r y  o u t  a r m e d  m i l i t a r y  s e r v i c e  a n d  t o  w i t h d r a w  f r o m  s u c h  

s e r v i c e  o n  g r o u n d s  o f  c o n s c i e n c e ;

3. Points out that no court or commission can penetrate the conscience of

an individual and that a declaration setting out the individual's motives 

must therefore suffice in the vast majority of cases to secure the status of 

conscientious objector;

4. Stresses that the performance of alternative service as provided for in 

Resolution No. 337 (1967) of the Consultative Assembly of the Council of 

Europe may not be regarded as a sanction and must therefore be organized in

such a way as to respect the dignity of the person concerned and benefit the 

community, particularly in the social field and in the field of aid and 
development cooperation;

5. Considers that the duration of such alternative service when carried out 

within a civil administration or organization should not exceed the period 

of normal military service including military exercises following the period 

of basic military training;

6. Emphasizes the need to approximate the legislation of the Member States of the 

Community governing the right of conscientious objection, the status of 

conscientious objector, the procedures to be applied and alternative forms of 

service;

7. Stresses the need for the procedures to be designed in such a way that they 

involve no additional waiting period and administrative complications as is 

often the case at present;

8. Calls on the governments and parliaments of the Member States of the 

Community to examine their respective legislation in this field;

9. Supports efforts to include a right of conscientious objection in the 

Convention on Human Rights;

10. Instructs its President to forward this resolution to the Commission, the

governments and parliaments of the Member St>tes, and the Parliamentary Assembly 

of the Council of Europe.

p a r i .i a m k n t a r y  a s s k m b l y

o f  T H E  

C O U N C I L  O F  K U K O P E

T W E N T Y -M N T II OKDINARY SESSION

RECOMMENDATION 816 (1977M 
o n  thm r ig h t  o /  c o n jc i t n f io a i  o b jec tio n  

to  m i l i ta r y  tmrvicm

The Assembly.

1 W ishing  to  p rom ote  legal s ta tu s  for conscien­
tious ob jec to rs  in Council of E urope m em ber 
sta te s  ;

2 . R ecalling  its R ecom m endation  478 (1967) and 
Resolu tion  337 (1967), on  the  r igh t of conscien­
tious ob jection  ;

3 . Re asserting  the princip les s ta ted  in Resol­
ution  337 (1967). w hich form  an  in teg ral p a r t  of 
th is  recom m endation .

4 . R ecom m ends th a t  the  C om m ittee  of M inisters: 

a .  urge the governm ents of m em ber states.
in so fa r  as  the> have not already done so, to 
b ring  th e ir  legislation in to  line with the principles 
ad o p ted  by the Assembly ;

b  in tro d u ce  the right of conscientious objec­
tion  to m ilitary  service into th e  E uropean  C on­
vention on  H um an  R ights.

APPENDIX

P rin cip les  re la tin g  (o  tb e  rig h t o f conscientious 

ob jec tio n  to miiiUurj t t n l c *

A. Dulc prindpln

1 . Perv>n\ liable to conscription for military service 
who. fur reavm t of con v ien ce  or profound conviction  
am ing from religious, ethical, moral, humanitarian, 
philosophical or vimiiar motives, refuse to pertorm  
armed service shall enjoy a personal right to be released 
f. n the obligation to perform such service.

2. This right shall be regarded as deriving logically 
from the fundamental rights of the individual in demo­
cratic rule of law states, which are guaranteed in 
Article 9  of the European Convention on Human
Rights.

B . P n x a d a n

1. Persons liable for military service should be In­
formed. when notified of their call-up or prospective 
call-up. of the n ghu  they are entitled to exercise.

2 . Where the decision regarding the recognition of 
the n ghi of conscientious objection is taken in the first 
instance by an administrative authority, the decision- 
taking body shall be entirely separate from the military 
authorities, and its com position shall guarantee maxi­
mum independence and impartiality.

I A\*rmht% J r K iir  i»n 7 O c to b e r  1977 < lO lh  S i ltin g )  ( i« •  
D oc  4 0 2 7 . r c p o n  oI  th e  U g . l  A f i a in  C o m m itiw ) .

T u t  a d , .p u d  by i k t  A s jim b ty  oo 7 O clobcr 1977 
( 10th Sunn*;



3 . Where the decision regarding the recognition of 
the right of conscientious objection is taken in the first 
instance by an administrative authority, its decision 
shall be subject to control by at least one other 
administrative body, composed likewise in the manner 
prescribed above, and subsequently to the control of at 
least one independent judicial body.

4 . The legislative authorities should investigate bow 
the esercise of the right claimed can be made more 
effective by ensuring that objections and judicial appeals

have the effect of suspending the armed service call-up  
order until the decision regarding the claim has been  
rendered.

5 .  Applicants should also be granted a hearing, and 
be entitled to be represented and to call relevant 
witnesses.

C . A ltern a tiv e  aervlce

1. T he period to be served in alternative work shall

be at least as long as the period of normal military 
service.

2. The social and financial equality of recognised 
conscientious objectors and ordinary conscripts shall be 
guaranteed.

3 . The governments concerned shall ensure that con­
scientious objector* are employed in social work or 
other work of national importance—having regard also 
to the manifold needs of the developing countries.

RESOLUTION 337

CON SU LTATIVE ASSEMBLY 
OF THE 

COU NCIL O F E U R O PE

E IG H T E E N T H  O R D IN A R Y  S E S S IO N

RESOLUTION 337 (1967I1 

on the r igh t o f  conscientious objection

T he A ssem bly,

H aving regard to A rtic le  9 of the 
European C onvention on Human R ights 
which binds member S ta tes  to re sp ec t the 
in d iv id u a l's  < freedom of co n sc ien ce  and 
religion.

D ec la res  :

A. Bosic P rinciples

1. P erso n s  liab le  to conscrip tion  for 
m ilitary se rv ic e  who, for reaso n s  of con­
s c ie n c e  or profound conviction  arisin g  from 
re lig ious, e th ica l, moral, hum anitarian , 
p h ilo soph ical or s im ilar m otives, re fu se  to 
perform armed se rv ic e  sh a ll en joy  a p ersonal 
right to be re lea sed  from the ob liga tion  to 
perform such se rv ic e .

2. T h is  right shall be regarded as  
deriving log ica lly  from the fundam ental righ ts  
of the individual in dem ocratic R ule of Law 
S ta tes  which are guaranteed in  A rtic le  9 of 
the European Convention on Human R igh ts.

B. P rocedure

1. P ersons  liab le  for m ilitary  se rv ice  
should  be inform ed, when notified  of their 
ca ll-up  or p ro spective  ca il-up , of the rights 
they  are en titled  to exerc ise .

2. Where the dec is io n  regarding the 
recognition  of the right o f conscien tious  
ob jection  is  taken  in the f irs t in s ta n ce  by 
an adm in istra tive  authority , the  dec ision- 
tak ing  body shall be en tire ly  sep ara te  from 
the m ilitary  au tho rities  and it s  com position 
sh a ll guarantee maximum independence and 
im partiality .

3. Where the dec is ion  regarding  the re­
cognition  of the right of con sc ien tio u s  
ob jec tion  is  taken in the  f irs t in s ta n ce  by 
an ad m in is tra tive  au th o rity ,i ts  d ec is io n  shall 
be su b jec t to control by a t le a s t  one o ther 
ad m in is tra tive  body, com posed lik ew ise  in 
the  manner p resc ribed  above, and su b se ­
quen tly  to the control of at le a s t  one inde­
penden t jud ic ia l body.

4. The le g is la tiv e  au th o ritie s  should 
in v e stig a te  how the sx e rc ise  of tKe right 
claim ed  can be made more effec tiv e  by en­
su ring  tha t objections! and ju d ic ia l appeals  
have the e ffec t of su sp en d in g  the armed 
se rv ic e  call-up  order until the dec is ion  
regarding  the claim  h as  been rendered.

5. A pplican ts  should  be granted a 
h earing  and should a lso  be en title d  to  be 
rep resen ted  and to call re lev an t w itn e sse s .

C . A lternative Service

1. T he period to be served  in a lte rn a tiv e  
work sh a ll be a t le a s t a s  long a s  the period 
of normal m ilitary  se rv ic e .

2. The so c ia l and financia l equa lity  of 
recogn ised  co nscien tious  o b jec to rs  and

i'iinary co n scrip ts  shall be guaranteed .

\  The Governments concerned sh a ll 
ensure tha t co n sc ien tio u s  o b jec to rs  are 
employed in so c ia l work or o ther work of 
urional im portance - having regard a lso  to 
the manifold needs of the developing  coun­
tries.

1. A s s e m b l y  D e b a te  on  2 6 th  J a n u a ry  1967 (22 n d  
S i t t in g )  ( s e c  D o c . 2 1 7 0 , r e p o r t  o f th e  L e g a l  C om - 
e i i t t c e ) .

T e x t  a d o p t e d  b y  the  A s s e m b l y  on  26 th  J a n u a ry  
1967  (2 2 n d  S it t in g ) .

RECOMMENDATION 478

EIGHTEENTH ORDINARY SESSION

RECOMMENDATION 478 (I967)1 

on the  r igh t o f  conscientious objection

T he A ssem bly,

1. H aving regard to  i t s  R esolu tion  
337 on the  right of con sc ien tio u s  ob jec tion ,

2. Recommends the Com m ittee of 
Ministers :

(a) to in s tru c t the Com m ittee of 
Experts on Human R ights to form ulate pro­
posals to g ive e ffec t to the p rin c ip le s  la id  
down by the  A ssem bly in i t s  R eso lu tion  
337 by m eans of a C onvention or a re­
commendation to Governments so  th a t the 
right of co n sc ien tio u s  ob jec tion  may be 
firmly im planted in a ll member S ta te s  of the 
Council of E u ro p e ;

(b) to in v ite  member S ta tes  to bring 
their national leg is la tio n  a s  c lo se ly  a s  p o s­
sible in to  line  with the p rin c ip le s  adopted 
by the C onsu lta tive  A ssem bly.

I . A s s e m b l y  D e b a t e  on 26 th  J a n u a ry  1967 (2 2 n d  
S illing) ( s e e  D o c . 2 1 7 0 , re p o rt  o f th e  L e g a l C om ­
m ittee).

Text  ad o p te d  by  the  A s s e m b l y  on  26 th  J a n u a ry  
1967 (22nd S itt in g ) .

I 4101
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