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Lordship will rencmber that these lectures were
especially amonzgst others for volunteers, for the
educaticn of velunteers. If she said - if she denied
that she ev.r s»id thatthey osught not to have been
issucd, wy submission is that she approved of the issue
of those lecturcs. She had thosc lecturces in her
posscssion too.

MR, JUSTICs Ku!lldDY ¢

How did Mrs, Joiyscph cone to make that
statement? Was thure a suggastion that she had made
such a statement?

MR. T.SRBLANCHY

Y.s, My Lords,
MR, JUSTICSE KuNNuDY s

Uncler what circuamstances?

MR. TwnRBLaNCHI

In cross-—cxauination, My Lcrds.

MR. JUSTIC.S KsNNZDY

Was th.re 2 suzgesticn in cross-exanina-
tion that on somc pruvious oceasion Mrs. Jossph had
said thzt thusc lictures ought not to have been issued?

ME. ToRBLallCHS 2

Mey I just real it, it is very short, My
Lords. She is asked, My Lords, in cross-cxaninati n :
"I understond you to say that you .lidn't approve of thesc
lettures? —-- Iio, Hy Lords, I said studying the lectures
carefully there wiere points in them with which I found
- I would find nyse¢lf in disagrccenent.™
"But you were in egrecuent with the policy of issuing

th.s¢ lecturcs? —-- My Lords, I think I have 2lready
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explained how these lectures, as far as I know came
tc be issued, that -they w-oge a2 basis for discussion
and that I lcarnt a2bout this after I returned from
overseas. I don't know whether one or two had already
appearcd at that time, that I don't know."
"You approved of the fact that they should be issued?
~—~ In retrospcct?"
"Yes? --~ Yos, My Lords, I have noever said that they
cuzht not to havc been issueil. I merely said that I
nysclf find mysclf in disagrecnent with some of the
interprctations I haven't taiken it beyond that. Our
Congress is, My Lords, I have sgxplaincd, it is an
organisction in which menbers have aifferent points ¢f
viecw,"

And then My Lorls, in regard to World Peace,
I mpake the submission that Accused Ncg 2 stated that
she thought that the Scuth african Feace Council was
affiliated to the World Peace Council. It supperted
the World Teace Cocuncil in its pcace activities, such
as oppositicn to the rearmamans of Westera Gernany,
Military allianccs, NATO and SsATO, $he desirability
of China's admission to UNO 2and tho oppisition tc thc
setting up of war bascs.

MEk. JUSTIC.S RUNMPFF

Is that whols parzgraph bascd on her
statenecnt she "thinks"?

ME. T .RBL4ANCHI

No, My Lords, it is cnly th. first

pertion.
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MR. JUSTIC. RJ. PFF
You say that .ccuscd No., 2 stated thaet

shc thought that the S.4.P.C, was affiliated to the
W.P.C. ~nd th>t it surportcd the World Peace Council

in o o0 0 0

MR, TIRSLLaNCHw @

My ILord, I wust apclogisc if the altera-
tion has not becen mnle in Your Lordship's copy. There
should be a fullstop after WeP.,Cs., and "and that" should
be deleted, My Lord. & new samtence starts with "It
supportcdes . Then she said that they regarded
Russia as a pcacc lovin_ country..,.

IR. JUSTICS RU.PFF

Who gre "they"?
MR. T.SRBLANCHS 3

That is her corzanisation, Ky Lord. In
haer evidence she said "we'", She seid she thou.ht that
the statement that the S.a.P.C. ¢xpressed a desire for
the replacencent of the South africen governmcnt by a
derniccratic and peace loving jovernment was contained in
one of the d-cuncents. She siid the attitude of the
south african Fcace Council was ...

ME. JU>TICs RUMPFE

What is the ncining of it, of that portion,
"she szid she thought that the statemnent that the
5.a.P4Cs cxpressced a desire for thc replacement of the
Seisre governncnt by a derocratic and peace loving
governmicnt was c.ntained in one of the deocuments," Now

what docs that neen?
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MR. T .RBLANCiz 3

That is how she always expressed herself,
My Lord.
ME. JUSICS RUMPFF ¢

No. Looking 2t this, I don't know what to do
wit. it, Mr. Terblanchoe, this particular point that you
make here,

MR. TJRBLANCH. :

My Iords, I will lcave that bocause it is
rather obscurc, but I will just rcad it to Your Lordships.
"You have alrcady seid that you rogarded Russia as the
main body or main cnuntry fighting for peace in the
world? -~-- Yes, insofar as that goencral statcment is
concerned. I dcn*t know whether we said the main, I
think we szid that we regarde. *ussia as a peace loving
country, but thc cxpression iy Lords, forcign policy,
took mc cansiderably further than that! "Wow In South
africa, th¢ South African Peacc Council e¢xpressed a
desire for the rirlacement of the South African jovern-
nent by a democratic snd peacc loving government? —---
That is containced in ~n¢ of the locuments, I think".
Thet wasn't taken further, My Lords.

MR. JUSTIC.S BuiXEL

Do you want us to delcte this?

ME. T .RBL.NCIS

Yés, Your Lordships cen delete it, it is
r-ther obscurc.

She also s:id that the attitude of the
South African Pecace Council thzt peacce and liberation

are inlivisible. They alsc conieincd the 3outh sfrican
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government in the sense that they felt it was comiitted
to preparing for war. Then sho gives a description of
a 'peace loving government', My Lords, in the following
ternms, which I set out, and it shows, My Lords, that
her descripticn, ¢s it - when she is, as it were driven
by questions into a corner to meks certain.concession,
then she alters her attitude, My Lords.

My Lords, I subnit, at page 92, My Lords,
I subnit that as far as the overt act of conspiracy is
ccncerned, that this has beegn proved against Accused No.
2, It is further submitted that the hostile intent
of Accused No. 2 and her adherence to the conspiracy
have b en proved by all the facts proved against her,
nai:ely = and then I set it out again, My Lords. Most
of thos¢ I have drawn Your Lordships! attention to.

My subuoission is, My Lord, that this overt act has been
proved against the ..ccuscd No. 2.

My Lords, as far as the other overt acts
are concernat, shc h.s aduitted, My Lorld, thc last -vert
act cn page 112, that is shc =2diiitted thot she atsenied
the Congress of the Pcorple, wd I have set out her
evidence therv in that regarl, My Loerd. There is also
other cvidence thet she attended, for instznee My Lord
Herbst founl in her posscessinsn a dccunent I have dealt
with H.J. 145 and H.J. 143, a draft of a spe<ch, and
a Delcgate's Badgce and a Draft Freedom Charter. I
submit My Lord, that that ovart act has beun proved
against her.

MR. JUSTIC.2S KENNEDY :

<ren't you going to deal with the overt
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acts seriatin? 4As you have sét thom out?

MR. T JRBLANCHZ

Yes, My Lords. The sccond overt act,
Detective Head Constable van Papcenderp gave evidence
as to the persons attending this nceting and also as to
what was said at this meeting, My Lord. The witness
ven Fapendorp stated that he saw accused No. 2 attending
this nmceting. The Chairman was P.Q. Vunihla, My Lords.
The witn.ss, that is van Papendorp, statecd that R. Resha,
sccused No. 17,addresscd the nm.oting. The vortion alleged
in the indictment appcars at page 6367, line 4 to
line 19, and on page 8367 linc 30 to page 8368 line 6,
The Crown allegcs, My Lord, that this f2lls under
4(b)(iv), Campaiszns, a meeting of the Tth November, 1954.
The portion menticned in the Indictrent, My Loxd, reads
as follows : "The Renoval cof the Western arcas will
bring about the forces of action in this country. We
heve many peoplc in this country who are preparel to
assist us, but nothing can bs done if we arc not prepared
tc fight oursclves. The governii.nt must realise that
it is not going to removs cattle, but nuople. Ve havs
sal sc many times in this samc squarce that we are
nct preparei to meve frowm oophiat-wn. The removal of
Scphiatown will mcan thot we will have te build our
own hones. 'We have no alternativ. but to resist the
renoval ~f Scophiatown. It is for us africans to
decide whether wi will 3iic 1like men in the fight for
our people. Register your nimes with the 4.N.C.
Leng before the pelice will sheot us, we will rule

this country. You can see that there are surcpeans who
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are prepared to die with us." Then : "Tell Hr. Malan
that the renoval c¢f the Western arces will bring about
a major clash in this country. In this the african
people will march nearer to their freedom. The motto
of every African rust be, diz like a man for the
struggle. If you are prepared to dic like a man, it
is your duty to come forward and to register as a
voluntecr in the force to resist apartheid.y"

My Lords, the witness van Papendorp was
cross—-¢xanined on this speech at pege 9406 to page 8412,
to the following cffect, I submit, My Lords. He was
referrecd to the portion: "It is for our Africans to
decide whether wc will dic like men in the fight for
our people. Register your name with the aA.N.C. Long
before the police will shoot us we will rulc this
country". 4and the witness alnitted that he did not
say that thos¢ were the exact words usced or that those
sentences came exactly onc after the other like that.
He sajd the last sentunce he s°id wes not his suumary,
but thc sentence used by the speaker. He admitted
that there cculd have been other sentences butween
the two, "Lon> buforce the police will shcot us we will
rule this country" ahd "We¢ can sce that thers are
surop.ans who arc prcparcd t» dic with us" He also
stated that the sentence, "Cringriss is not afraid to
assault the¢ police here, but we do not want to assault
these imbeciles here" was actually said. He said
that his procudure was that when h. thought a sentéence
had to be taken dcwn he triel tc take it, and if the

spcaker finished his sentence beforc he had completed
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writing it down, he¢ let the speaker gc on and he
finished writing down the senténce.

Then there is furthcer cross-cxanination,
My Lords, at pagc 8410, I have quot.d that from the
reccord ¢
"Now louk again at your note at the bottom of page 2 and
the top of page 3, where you have got Resha saying at
the bottom of page 2 that 'It is for our Africans to
decide whether we will die like men. Register your nane
with the 4A.N.C. Iong before the rolice will shoot us we
will rulce this country', and then about 'people being
prapared to dice with us', and a2t the tep of page 3 you
heve got hinm saying 'Congress is nct afrgid to assault
the police, but we do not want to assault thcése imbeciles
here!'. Now this speech uas you have r coriel it is a
bit jerky. I suggest tc you the proper context of
these statencnts is the following. In the passagc you
have got on page 2, where you have got 'we have got to
die 1like men in the fight for the poovle', the specker
was dealing with some critics -f the A.N.C. who said
that the a.N.C. shculdn't resist removal, bccause it is
too “angerous, and his answer was, 'we have got tc nmake
up our ninds that we have got toc die if people arc going
to kill us", and then on the next page he went n te
deal with other critics who said that the ..N.C. should
be more aggressive and should actually fight the police,
and his reply t that was what ycu have here 'Congress
is not afraid to do s», but we doen't want to dc so'.
Yeu don't deny thet that was the context of what you

have got down here. I am not criticising your words, but
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I am suggesting that those words occurred in the context
I have mentioned. On the one hand h¢ was decling with
people whe said that it was too dangerous to resist
flestern Areas xencval, and -n thce cther hand with pcople
who said thit the Congress rmust actually assault the
police, and hc was critising both lots ¢f people? ~--

I cannot rencmber here pecple who spoke in connection
with this nectinge..."

"I d~n't ncan that peorle =~ctually said sc, I ncean that
the speaker was saying there are some people who say
that we are doing tco much in resisting Western areas
because it is toc dangerous, people might get killed by
the police and on the other hand hce was saying sone
pvorle have criticised us for not going far cenough, and
he decalt with both classes. You don't deny that that
was the context c¢f these remarks that you have noted
dewn here? —--- I just wrote down here what he said, My
Lord. I have got down here what was actually said by
himg"

"I am instructed that that is how the speaker came to
dcal with this thcne, that what he was saying wis that
firstly therc arc penple whe arc against the Western
Areas resistance, becausc they say that people who
resist will only get hurt....” - the same is put to

him again, My Lord, and th¢ reply is "All 1 can say
here is that the speakers at this neeting, they were
all against the rcnoval.

"WVery well. But you dcn't deny, you don't deny that
what Reshs said - you have got what Resha said here,

and you won't deny that what R.sha said includes the
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points that I have just been making, that Resha was
talking about peorle wh: were afraid te resist, and
saying they mustn't be afraiil.." and it is 2gain put
tc him, My Lords, and thc answer is "According to the
sp .aker he wantced the pe-ple to resist".

"But he saili clearly that he wanted people to resist,
they rust be prepared tc face risks of injury tc them-~
selves, but they rustn't assault the police? —---~ That
is according to what he said here".

Neww My Lords, the Accused Resha also
gave vvidence on this specch at page 16779 as follows :
"He said that he had nc raecollecticn of using the phrase
*the forces of action'. It 1id not make sense to him,
He might have used the phrase 'forces of progress'. He
had read the whcle but did ns>t consider it an accurate
report at all. Aind then on being referrcd to the
portion 'We have no alternative ... but to resist
remcval in Sophiatown, it is for our Afri.cans to
decide whether we will die like men in the fight for
our people. Register your nane with the 4.N.C. Leng
before the police shoot us we will rule this country.
We can se¢e that therc arc duropcans who arce preparcd
tc dic with us', hc sail that hc could not remenmber
the particular words uscd. He nmight have referrcd to
dying like¢ men and it w-uld have been in the sense
that there was the possibility of the police acting
in a manner alreacy suggested and he felt that it
would bc a worthy cause if the police went out of
their way to shoot people when they protest against
an injus$iez and it could nnt be avoided. The phrasc

'long before the rolice will shoot us...'" - that phrase,
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My Loré - "had no meaning for him. Certainly there were
Buropeans who werec prepared to die with thoen, who arc
preparcd tc die fer a good cause," Then the portion
was put tc him "Ccngress is not afraid tc assault the
police herc, but we dc not want to assault these imbeciles,
eoo" that one which I have alrcady read, My Lords. He
thought he could have said that. His point was that there
was no need to fight the police, they cmne there and
threw their weight about, ani the fact that they did
not assault them was not bcecause they were afraid of
them, but that their policy was not one of wviolence.
Then I quote, My Lords : "We will and must remain in
our houses till the last, Tell Dr. Malan that the
removal of the Western Areas will bring about a major
clash in this country". That was put to him, ana he
said he could not remember precisely what hc¢ had in
nind, but it was possible that this was a warning that
the removal of the Western Areas could bring about a
clash - a physical clash or a sharpcned amtagonism.
The physical clash could have cone about as a2 result
of the police brutality and their readiness to assault
peoplce" Then the next portion was put to him : "Thrcough
this the African people will march ncarer to their
frecdon". He szi. this coulimt have come immcdiately
after the previous sentence. Hz had never scen a
physical clash bringing any pcople nearer tc freedom,
it brings disastecr.

Then in cross-exaninztion, My Lord, he
stated that the rcport was incomplcéte and therefore

inaccurate. He said that he refcerred tc the police as
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"imbeciles and cowards" because it was ohly a small
nind which would go tc a peaceful meeting of the
A.N,C. and start throwing his weight about and it
was nly a coward who would go to a pcaceful mceting
where there is not one p. rson armed, having fully
armed himself, These remarks werec not made because
the police were there carrying out their duties, but
because they were not carrying out their dutics.

My Lords, My submissicn on that is that
Your Lordships will accept that Resha did say what he
is réported to have said, as admitted by him to a certain
extent. I also wish to point out, My Lords, that as I
r.ad the evidence of Resha, in ny subnissinsn that 1is
not in accordancc with what was put to thce witness as
having been the theme of Resha's speech.

My Lords, Accusced No. 2 alsn gave evidence
on this nmeeting and on the specch of Resha, She did not
dispute that shc attended this rnweting cr that Resha

said what he is alleged to have szid. On being referred
to the alleged statement by Resha that “This will bring
about a major clash in this country and the ifrican will
march nearer to freedon", sha said that to her this
c'nveys a najor ccnflict, but not necessarily a violent
conflict,s To her a major clash nmecans & meeting of dual
opposition; it means it will intensify tre conflict
betwecn the government and the people. She was not
convinced that the phrasc " e should not be afraid tc¢ dic
like nmen and those who arc prepared to die like nen
mst become voluntcers" followed immediately upen the

statenient about the major clash, and that thc speaker
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therefore nmeant tc say "we rust be preparcd to die like
men in that major clash", He may have called for volun-
teers in support cf the resistance to the scheme, and
as a general exhortaticn tc the peorle, which has
been sz2id on mere than one occasion "You rust be prepared
to dielike a man", Various people have said, "We nust
be prcpared to make sacrific:s, or even to face death",

It is subnmitted My Lords that this nmeeting
was convenad in pursuance anil furtherance of the
conspiracy , and Your Lordship will find that Helen
Joseph attended this meeting with that view, and that
this overt act has been proved against her, but that
her explanation that what she understood by it cannot
be accepted by the Court.

My Lords, the next overt act charged
against her was the Freedom Charter C-.unittee Meeting
on the 18th September, 1955, at the Trades Hall, Johan-
nesburg, and this My Lord, the Crown says falls under
4(b)(iil). The Crecwn witnesses who gave evidence on
this neeting wcre Detsctive 3ergeant Coetzee, the short-
hand writcr; Dotective Hoad Constable can Papendorp;
and Coloured Detective Sharp, The witness van Papendarp
stated that accused No, 2 attended this mecting. The
witness Sharp alsc stated thait ..ccuscd iflc. 2 attended
this neeting. The witness Coctzee gave cvidence in
regard to the content of the specches, and he stated
that a pcrson Nimrod Sejake addressed the mecting. A
portion cf the speech of Ninrod Sejeke is alleged in
the Indictment. This portion appears - 2nd I set ocut

where it appears, My Lords. I alsc say that cne porti:n
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pf the speech alleged in the indictment was nct proved,
narely the portiin which redds : "Fricnds, don't fear
the police, don't even fear thebarmed forces, your
powers of resistance are greater cven than the Alien
Country. PFreedon in sur lifetime.”
My Lords, this has been rcad to Your
Lordships on numerous occasions, and I dcn't think
Your Lordships would require mc to read it again.
The witness also stated that after lunch R. Resha was
the chairman, and he addressed the meeting and certain
portions c¢f his syrecch were allcged in the Indictment.
That, My Lord, th¢ crown als. alleges falls under
4(b)(iii). It was also read to Ysur Lordships yester-
day, where he said,"the pore police there are the
nearer we are to our freedom. We will live to sce them
tried before the . . . . . of histcry. We know that
the government of this country remains in power in or.er
to suck the blood of the people. It is the duty of
the frecdon volunteers to impose freedonm . . . . . « .« &
South ifrica against the forces thet are against thern.
Our struggle is ncn-violoent, but if there is a pool
of blood wc still have t3 go through it."
My Lords, in ths¢ cross-cxaninaticn cofthe Crown witness
only further portions of the spcoeches were read in.
accused gzve widence on this meeting,
My Lorls, and she statel! that she was prcesent when
Nimrod Sejake m2de his spe ca. ‘hen the speaker
sail that oncé must be preparel t- clash with the servants
cf the state, she understood that he might well have

hag in mint the difficulties of decaling with civil
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servants. He had just been speaking about unenploynent
benefits, and it did secem to her thet that would be a
reasonable and logical c¢xplanation of what c¢xpression
of the speaker. She further said that there might be

a furthéer violent meaning in it, but she felt that the
previous santences did provile an explanation.

On being refurrcd to the portion "That if
the struggle assuues very largce and country wide dinen-
sions, one shall have tc clash c¢ven with the armed forces
of the country®. Shc said that herc she felt the
spzaker had gone to thce wider aspect of the struggle,
but it did scem tc her that the speaker was not sugges—~
ting that theé libcration struggle should itself becoue
violent. He was merely warning as all of them, had sc
often warned the reople, that ¢ven in a non-violent
struggle therc wereoccasions when already violence had
been inflicted upcn the non-violint peoplc, ani that
therefore this possibility must always be taken into
ccnsideration.

Then tc the porticn 2 "That is the test we
rmst pass befor: ws can have work and sccurity", she
s..idl it scemed to her that hoer intorpretation of - whuld
bc that he was enrhasising t) the people what they nust
be preparcd to face. She could see no incitement to
violence in any pert of the spcech as a whele. She
could not remember any rceaction at the time that she
regarded it as outside the policy.

My Lords, then in one portion the ..ccused
was cross-exanined by Lilian Ngoyi, and she said that

she had listened carefully to the speech made by Ngoyi,



22466.

and did not r.nember her saying "There are some people
opposing us, but the time will come¢ whcn they will be
taken alive and thrown into the fire". That is not

& portion of the spueches meati ned in the Indictment,
My Lo.d. If she had heard it she would have discussecd
it with her at the earlicst possible opportunity, -
discussed it with Mrs. Ngoyi. She was convinced that
she did not hear Krs. Ngoyi make this statement.

My Iords, the .ccused R.sha admitted his
own spéech and explained his recference to having to go
through a pool of blood, by saying that even in thair
non-violent struggle they ar: likely to be shot by
the c¢nenies of the strug.le, but that should not deter
therz. In cross-c¢xamination he said that it was a
meeting of accredited clegates. He stated that although
th:ir strugglc was non-violent, they would not be
deterrcd by the actions of the government - even if they
are gaoled, baton chargsd or cven shot, the struggle
will carry on.

My Iords, the witnossvan Papendorp stated
that after Nimrod Scjake¢ had spoken, and agloon as the
Leeting adjourned for lunch, he wint to Sejake on the
platforn and scarched him anl took from him a manuscript
docunent, Zxaibit G.867. Sejake, when speaking had been
rzading from a written document. He also confirmed
certain portions of Sejake's spcech as rcported by
Coetzee.

My Iords, it is subizittcd that this meeting
was convened - My Lord, it is subuitted that this overt

act has also becn proved against the Accused.
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Then overt act No. 4, My Loris. It is submitted that
Accused No. 2 wr te the article "Wcnmen against Passes,
in Fighting Talk of January, 1956. My Lords, it is
submitted that she wrote this article and publishcd

it or causcd it tc be published in pursuance and
furtherance of the conspiracy alleged in the Indictment.
It is referred to as 4(b)(iii) and 4(b)(iv) My Lords.
I set out the portion of the Indictment quoted where
it appears in the record, Iy Lords, and the portion
thet is quctced in the Indictment rcads 2s follows :
"This struggle against the pass laws does not matter
for African women alone. It is not a matter for the
african people alcne. It is part and parcel cf the
struggle feor liberaticn. But time is passing and
Januery is upon us. The Government has announced that
an imnediate start will be made with the issuing of
passes to African women. The pcople rust be prepared
and ready for action. The wonen arc waiting for the
Congress leald. In their pres:int moced hundreds of
thousands arc likely tc rejcecct the passes totally.
Their spirit is high, their anger deep." Then : "The
coming year will be a vital »nc for the liberaticn
novement, for it is to sce the translation of the
nighty Congress of the People =2nd the Freedom Charter
into action, to detfend the frecdonr of the individual.
Carcfully planned, decisive action which can translate
at least onc section of the Frecdom Charter inte
reality, 'The Pass Laws shall be abolished'. If this
campaign is courageous ani determined, nct only tan

be passcs for women be made incoperasble, but the whole
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pass system, the whol:é TFopulation Registration dct

can be dealt a mortal blcw." My Lords, then the Crown
alleged an innuendo in regard to the portion "It is
part and parcel for the struggle for liberation",

which is an allegation by the Crown that this referred
tc an international liberati»n novement. My Lords, I
have dealt with her evidence in regard to that, and she
denied that there c¢xisted an international liberation
movernent, My Lords, the whole of this article was
read into the rccord, it is typred in at page 32 of

this Surmary. The accused alnitted that she wrote this
article, My Lord, and she gave evidence on this article.
She said that it was an article written by her on the
subject of the campaign of wonen against the extensicn
of passes. She rcferred tc the portion reading "This
struggle against the pass laws is not a matter for
aAfrican wonen alone, not a matter for the ifrican
people alone, it is part and parcel of the struggle

for liberatiosn", end stated that she intenlcd to convey
her fzeling that it woull be incorrect to restrict the
struzgle for passcs tc a struggle amongst African weomen
only. ©She said she was laying cmnphasis on the fact
that this campaizn against passes for women should not
be isolated, but should be seen in the ccntext of the
wider struggzgle, but that did not mean that she considered
that the pass struggle of the wonen was merely a part
¢f the greater struggle.

She further stated that in the whole of

this article there was no inlication whatsoever of any

advocacy cf illegzl action, but that she had specifically
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refrained from advocating illegal action by stating
that the question as tc what action rust be taken was
one which would have to beé considered by the whole
Congress novenent. She said that she posed the question
but did not supply any answer. She also s2id that
throughout the article there is no implication whatso-
ever or any intention c¢n her part tc advocate any
use of violence.

Then she was questioned by His Lordship
Mr. Justice Kennedy 3 "What do you mean, Mrs. Joseph,
by saying this question Jiemands an answer from the
liberatory novement? --- It was a question which I felt
that the women alone could not answer; it was not for
ther to defide on any act of defiance, it was a question
which would have to be answered at scme time, but not
by the African women alone, but by the whole Congress
novenent."
"Would you not say that the defiance of a law is an
illgel act? --- Yes, My Lori, I wculd".
"I only ask becausc I think you said that this was
not intcended to be illegal? ——-- I did s=2y that in this
article I was not advocating illegal action; I put the
question that the time might ccme when some decision
might have to be taken as to shether there would be
illegal action in the future."
Then by His Lordship the Presiding Judge : "Yes, but
the statement there is based on the assuuption that no
passes will be carried. I think you said it is not a
queéstion of carrying passes or not, the answer is clear.

It was only a question of how to conduct ycurselves and
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and that willlave tc be deciled later? --- Y:s, My

Lord. But at that stpge it was still not illegal, and
later in the article, towards the end, I state again

thet the we.en are waiting for the Congress lead. I
felt, I said, in their present mood - hundreds of
thousands are likely to reject the passes totally;

that was ny own assessment of the situation, but I was
tryinz to make it clear, My Lords, that this decision
ought not - of whcether they should finally d&cide or

not - ought not to be taken by the women. It was not
intended as an advocacy at that stage of defiant action."
and then again by His Lordship Mr. Justices Kennedy ¢

"And was it not settled decision arrived at, notto

carry passes, by the woemen? --- N¢, My Lords. We have
said women don't want passes; that was ‘ur cry. Wonmen
don't want passcs."

"Not that 'We will not carry passes'? --- My Lords, that
ray have been said on occasion, I wculdn't deny that in
e mood of resenticnt that wmay have been exprossed, but
that was not a policy statement. We restricted ourselves
to 'Wonen don't want passes'."

By His Lordship the President Judge :

"What is the meaning of the phrase you hzve referred to,
thatit was aot a qucstion of carrying passes cr not? ---
Yes, I see it here, My Lord...."

"Would you just read that again"? --- Yes. "The question
is not 'Shall we carry passes or nct, but what action
shall we take when we are told to take out passes'."

"Yes; well, what does that mean? Doecsn't that imply that
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no passes shall be carried? That is not the question
at all. Don't carry passes? --- Yeés, My Lord."

"What doecs it mean then? --- The question of whether or
not women shall carry passes - they have not got as far
as that, My Lord. They are saying 'What action shall we
take when we are told to carry passes'.'

"Is that your construction of that sentence? --- I an
trying now, My Lords, to think over clearly what I had
in mind then, but I think I'm correct in constrging it
in this way."

"You construe it as mcecaning that at that stage there was
no need to carry passes? --- There was no need to carry
passes then".

"I am not asking that. I am asking, is that the meaning
of that phrase, to indicate that at that time there was
nc need te carry passes. There was no requirement for
wonen to carry passes. Is that the mcaning which you
put on that? --- My Lords, I think I was taking it into
the future. But what I did intend here, My Lord..."

"As you read it, Mrs. Joseph, the impression that I got
from listening to it was that this was an exortation
telling the women 'Look, it's not a question whether we
shall carry passes or not; that has been finally diposed
of; we don't carry phem.' I am now reading into it.

'We don't carry passes, but what exactly will - we will
do when the time comes, that it is madelaw, well, that
will have to be decided'. That is the impression I got?
--- I can see, My Lord, that it is capable of that
interpretation. I must concede that it is capable

of that, although I think it was clear in my own nind
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at the time, but I can see now that it is capable of
quite a number of interpretations. It was not intended
to be ambiguous, but I can see that it is capable of
that, My Lord. But the point I wanted to make, My Lords,
the question that was concerning me greatly at the time
was that I felt that at the present stage - at that
stage - the women had shown in great numbers their resent-
ment against passes, and their determination to oppose
the passes, being extended to them, but it scemed to me
that the time had come when some decision as to what
the women ere to do when passes were made compulsory
was to be taken, and that it was one that must be taken
not by the women 2lone because the whole resistance to
the pass system is part of the struggle for liberation.
In fact my article was intenied, My Lords, to be a
challenge to the Congress movement to face this
decision becausc it appeared then as if the compulsory
taking pf passes was likely to come within a short time."
"Would you just carry on? --- I come back to my reply tr
his allegation. I nyself, My Lords, as the writer of
this article, do maintain that it was no intended to be
any advocacy of illegal zacti»n, and certainly not
illegal action including the use of violence, which is
the allegation laid against this article.”

My Lords, my submission is that her evidencc
in this regard will not be acceptcd, the Court will
find that this article contains an advocacy «f illegal
~action, because the decision not to carry passes has
already been taken according to her, - according to the

article. The other action which she suggests should be
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decided upon could only be further unc nstitutional and
illegal action.

Then My Lords, the last overt act is the
meeting of the Congress of the Pcople at Kliptown, which
she admitted she attended and which the evidence shows
she took part in, My Lords. It is submitted that this
has also been proved against her, and I submit My Lord
that on all the evidence the charge has been proved
against the Accused, and I ask Your Lordships to find
her guilty.

My Lords, my learned senior, Mr. de Vos,

will address an argument to Your Lordships.

MR, Di VOS

oe

May it please Your Lordships. My Lord, the
Crown does not proyose in this particular instance to
direct any argument at the parsonal position of this
particular accuscd as far as commmunisn is coyncerned.
But I have made & few notes on certain points appecaring
from her evidencc bearing on the policy of the South
african Pcace Council and the South Lfrican Congress of
Denocrats. They are very short, concisely made. I
indicated formerly to the Court that in certain instances
I would nake use of the evidence of particular iccuscd
in that regard. My Lords, may I hand in copiesof the
note I have prcpared on this particular point to the
Court. (COFIES HaNDZD TO COURT).

My Lords, I only deal with two of the

organisations. Much of her zvidencc was directed to her
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personal position, and only insofar as her cvidence
seencd vt thoe Crown to r.olats to the policy of the
organisations concernced - the twe arce the South African
Psacec Council anl the South african Congross of
Democrats. I not. therc, My Lords, firstly as far as
the South african Peacc Couneil is concerned,

(2) that she conaed that the South african Fecace Coun-
cii rvgarded the the U.S.S.R. as a country genuinely
working for pcacc, anil I zive the refercence thére.

She alsc concedcd that the South .frican Peacc Council
did not rvgard the VWestern powers, wmerica and Britain,
as countrices striving for pcace. She proffered as reason
for this attitudce, My Lords, thc imperialist policies
of the Western powers which were regarded as the cause
of war, and shc also said that thce system of comnunisn
works for peacc. That is a perscnal reascn she gave,
but it scened tc clucidate waat she thought was the
reason for the policy or the attitude of the South
aAfrican Peacce Council in the contcxt of her cvidence.
She thought that Fussia was so cngrossced by building (?)
cormunisn, that she was not sccking - she was nct
inter.sted in sceking cxtunsion of her territorics.

She alsc conceded, My Lor's, that the¢ South african
Peace Council considered .very conguest onc in the
course of the struggle for national liberation, as an
advance of thc pcacc forces over the forces of aggros-
sion. She concecded that the concepts of pecace and
liberation arc incivisible in the view of the South
african Pecacc Council. .ccuscd conceded that the South

+frican Peacc Council took it upon itself to judge the



correctness of the claims betwecn East and West, the
Zastern canp and the Western camp, as to who was
defending itself and who was the aggressor.

As far as the South African Congress of
Democrats is concerned, My Lords, she conceded that
SACOD held out to the people - held out China to the
oppressed people of the country, which ‘has reached a
stage of liberation, and she condeded that no document
known to her, either in the A.N.C. or any other of the
organisations referred to a non-communist country as a
people's democracy. She conceded that she knew of no
country outside the communist bloc officially described
a® a people's democracy, but that the communist countries
did describe themselves as people's democratic governments
people's democracies, She does not accept that is the
exclusive use to which that term can be put. She con-
ceded that SACOD never condemned any facet of communism,
and she conceded that SACOD never criticised any action
by a communist person. She also conceded that SACCD had
always approved of and admired th. achievements of
socialist or communisycountries as improvements, and
she conceded that SACOD had never praised any faczt of
capitalism as far as she could remember, nor referred
with approval to achievements of capitalism.

My Lords, these are the points I ask Your
Lordships to note.

MR, JUSTIC. BsKKER :

What is your submission on these points?

MR. D& VOS

My Lords, my submission on these points are
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that they bear out what I have submitted so far on
the South African Peace Council policy, as to its
communist orientation on the points I there mentioned,
My Lords.

MR. JUSTICE RUMPFF :

Did you not deal with her evidence in
respect of the S.A.P.C.?
MR. D& VOS 3

My Lords, I do not deal with her evidence
beyond noting these points which I pointed out to Your

Lordships now.
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