
such women, for example, who are endorsed out of urban areas 
and required to return to their places of origin? Is there 
any oiroular or general instruction dealing with this 
question?

Your assistance will he much appreciated.

Yours faithfully,

qUIETIR WHYTE 
DIRECTOR



The Regional Organiser, 
Natal Region,
P.O. Box 803, 
D U R B A N .

25th July, 1961.

Dear Mr. Welsh,

We should, be glad to h*ve the Mia Brandel nwnuscript 

returned as soon us possible, if you can manage this without 
cutting short your rese^roh. Pic 3e regia ter/insure the 

manuscript as it is the only copy we have.

Yours sincerely,

(Mrs.) M. Scott. 
ADMINISTRATIVE ASSISTANT.



The Secretary for Bantu Administration 
and Development,

P.O. Box 334,
P3ET0BIA.

Dear Sir,

ALLOCATIOI? OP PLOTS TO WOMEN II\f THE l^SHHYBS.

I wrote to you on 19 July 1961 to ask about the allocation 
of plots to women in the noserves, and shall he so appreciative if a 
reply can he sent as soon as possible, as the information is re
quired by Dr* H.J• Simons who is awaiting it before he can complete 
what should be a most valuable work on the Legal Status of African 
Women*

Yours faithfully,

QUIKTir WHYTE 
DiascToa.



Professor B.J. Simons, 
School of African Studies, 
University of Cape Town, 
RONDEBOSCH.
Cape Town.

Bear Professor Simons,

You will he wondering why you have not heard from me.
The Department of Bantu Administration asked me to put your questions 
in writing, which I did on 19 July. On 31 July I sent a reminder 
note, and am now sending another. I am so sorry about the delay.

Yours sinoerely,

MURIEL HOBRELL (HISS) 
RESEARCH OHICUR



The Secretary for Bantu Administration 
and Development,

P.O. Box 384,
PRETORIA.

Dear Sir,

I shall "be so grateful if we may have a reply to a letter 
which I sent to you on 19 July, as work on a major research projeot 
is being held up pending receipt of the Information requested*

In case this letter went astray I endose a oopy of it.

Tours faithfully,

QUINTIN WHYTE 
DIRECTOR.



2.9 AUG^frl

PRETORIA DEOCESAN COUNCIL OF THE MOTHERS1 UNION

*321, Mackenzie Street 
Brooklyn,

Pretoria.

24th -august, 1961.

Dear Miss Horrell,
Father Nye kindly spoke to you about my problem of 

having to write an article describing the rules governing social inter
course between the races in South Aflica. I thought that the easiest way 
for you to help me would be for you to read what have written and correct 
it for me where necessary.

Originally the Pretoria ^ioces an Council of the Mothers’ Union felt 
that a correction ought to be made to a paragraph which appeared in a 
British publication called •Home and Family which is the journal of the 
Mothers’ Union. An article was written by Barbara Stone who visited 
South Africa last year. In this article she says:-

"Some months later, I attended the meeting to welcome Mrs Rob ertd 
in Cape Town and had the opportunity of taking photographs of some of the 
M*U# members. When I took the snapshots to show the Enrolling Member of 
Muizenberg, I found her working at the station milk bar. The propriet
ress, a white South African, seemed rather surprised at my wish to call 
on her employee. As we shook hands, I felt every eye was upon me, for of 

course it is forbidden for a black person to shake hands with a European."

I thought of writing to the editor as followss-

" The Pretoria Diocesan Council of the Mothers' Union in South Africa 
felt that a correction should be made to the statement made in your March 
1961 issue of "Home and Family", in the article written by Barbara Stone 
in which she says that "of course it is forbidden for a black person to 
shake hands with a European".

"We acknowledge with sorrow, all the restrictions which do exist 
in our counrty today, relating to social contact between the races, but 
we would like our oversea f r H m t i  friends to know that there is no law 
forbidding shaking hands. We felt that we would also like it to be known 
that there are still many ways in which Europeans may extend the hand of 

friendship, and indeed, many are making a point of doii g so. F<r instance, 
we may have Africans in our homes as visitors, and there are members of 
the Mothers’ Union in Pretoria who are arranging tea-parties for Africans 
and Europeans to meet and talk about one another's problems and ways of 
living. It is also possible to have Africans to live in our homes, 
though I believe that therd is a time-limit in this respect."

I am grateful for you offer to help me with this and hope that 
you will not find it a nuisance to correct this paragraph for me. I 
would be glad if you could do so, especially if you could let me have 
your views before September the 6th when I have to submit this paragi aph 
to the Council for approval.

Yours truly,

(MrsJ E. Douglas 
Hon. Secretary



Mrs* E. Douglas,
321 Mackenzie Street, 
Brooklyn,
PRETORIA.

Dear Mrs* Douglas,

Tharik you for your letter of 24th August, which seems to have 
been considerably delayed in the post.

If I were you I should leave out your last sentenoe. Should it 
be known that an African was living in a White home as a guest he might 
fall foul of Group Areas inspectors, also of inspectors appointed under 
the Natives (Urban Areas) Act. Otherwise I think your paragraph is 
excellent and should certainly be sent to the editor of Home and Family.

Yours sinoerely,

ft*

MURIEL HORRELL (HISS) 
RESEARCH OFFICER
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August 30,1961

Dear Miss Horrell,

Thank you kindly for letting me know that negotiations are 
still proceeding. I did not expect quick results. M y  experience 
of government departments is that they work in their own time, which 
is slow, and in their own way, which is mysterious. Up to three 
months is the usual period for replies to come from the census 
people, and only after then does one send reminders.

As regards my own contribution, I work at it when I can, which 
means in between whiles. I must confess that I am spreading out 
more widely than I originally contemplated; but you did rather give 
the right of way in your last letter when you said that I was not 
restricted as to space.

N ot/, there is some thing else that you can help me with. Do 
you reeall a case by the name of i’ondo v, Santam , heard, last year 
in the AD “? It decided that a customary wife could not i n t m r  
recover damages in respect of her husband's death because she 
had not been 'married' to him. At the time, Mr John Cope the MP 
stated that the Department was going to have the law amended so 
as to eliminate this"anomaly" , I should like to know what happened 
to this project.

Parliament passed a Marriages Act this year which would have 
provided an opportunity for adjusting the matter, but I cant see 
anything in the statute or the debates that bears on this quest ion, 
Gould you find out from Cope whether there have been further 
developments ?

I hope you dont mind my bothering you, but a telephone call 
should be enough - and I dont know his number !

Sincerely,



T)r. H.J. Simona,
School of African Studies> 
Univeroity of Cape Town, 
H0ED1B0SCH.
Gape (Town.

Dear Dr* Simons,

Thank you for your letter of 30 August. I will continue 
to pepper the Department of Bantu Administration with reminder 
letters at well-ooneiderod intervals.

After the Ponda v. Santas case Mr. Cope drew up a Bill to 
amend the Native Administration Act, stating, Notwithstanding any
thing to the oontrary in any law contained, a customary union 
between a Native and any woman shall be deemed to be a valid marriage 
for the purposes of an action for damages instituted by such woman, 
provided the cause of the action arose during the subsistence of such 
customary union".

Mr. Cop© shov/ed this to Mr. de tfet ..el, who at first suggest
ed that he should take it over as a Government measure, but later 
advised Mr. Cope to put the whole matter before the committee which is 
at present investigating motor oar insurance. This he didj asking 
them to take it into consideration in the fonmilation of reooinaendaticns. 
On behalf of the Institute Mr. Whyte made similar representations to the 
ooimnitteo. Mr. Whyte had previously obtained several legal opinions on 
the rights of women raarried by customary law, and while they differed, 
the consensus of opinion was that these women do not qualify for com
pensation if their husbands are killed in motor accidents.

I hope that this is helpful.

With kind regards,

Yours sincerely, 

f it

MtnHSL JIORRELL (H 9*3 
RESEARCH OFFICE



P.O. SfjperanM, Ratal 
8 Septsobsr, 1961.

Her. Milton Martin,
Christian Council of South Africa, 
P.O. Box 672,
JQHAHiESBUHG.

Dear Sir,
RSi AFRICAN MARRIAGE LAWS

The other day ■* I «&s attending a pastor's masting In Qmbwbulu 
Magistracy, I heard tm a two pastors that the local chiefs had bean detling 
very harshly eith thaa. But lixen they told no it was with tho magistrate's 
oonssnt and that the chiefs were to report to him, I took careful notice.

the fasts are that the magistrate of Umbtatoulu received the directive 
ftam the Government regarding unifbna marriage laws for Bantu marriages in 
all fbur provinces. Ho reported to the ehiefs at their quarterly meeting 
that they were to hrlng In reeoamenddklons regarding naxrlege lass. Ihsy took 
it that thar w e  to decide Aether to keep the Christian rite or eustomaiy 
union* And without exception tho chiefs in that vicinity fait that the 
Christian rite was loss preferable*

PoUoWlng that time one chief Called the Christian ninlrtcrs In the 
area to defend that "string around tho nesk theft makes a man die*. The 
ministers, caught unprepared, were at a loss to defand Christian marriage 
bofibre an alaost completely hoethan audience. One chief called fbr a TOte.

I spoke to the magistrate she denied that this matter was under 
discussion. "It is a matter, pure and simple", he said "of standardising the 
marriage laws". Bo said that If any change wore contemplated In tho Christian 
rite "tmrely the Government sould first infbm tho churches".

I an prepared to believe what he told mo. let he has not dlswaded 
these chiefs from making representations regarding the abolition of the 
Christian rite, and it sould bo most interesting to find out Aether in fast, 
any other chiefs hanre taken this opportunity to protest against the Christian 
rite. In addition, It seats to no that If marriage latss are being standard
ised In South Africa, our Chrigtimi Council should hove a eoasdsslon studying 
the laws and making rcoonmondations* Perhaps it has and I've just not heard 
of it and perhaps I just don't understand the fell implications of the 
directive. In any case Z aa submitting this manor and ua for interest's sake. 
If othar cases of chiefs making representations have been discovered, it is 
time we begaa our o m  because tbs Government might bow to WBBlaf
demand too rapidly for ua to get Into action.

Sincerely,

(SgcW Richard W. Sales, 
teerlcan Board Mission*
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SOUTH  A F R I C A N  I N S T I T U T E  OF RACE  R E L A T I O N S (i n c o r p o r a t e d )
(N A T A L  C O A S T A L  R E G IO N )

T e l e p h o n e .29210.

15th September, 1961

TELEGRAMS:
“ U B U N T U ”

P.O. BOX 803.

The Assistant Director,
S.A. Institute of Race Relations 
P.O. Box 97,
JPHAHSJBLHHBS.

j - 2,~JO! S a B g  ,

Dear Mr. van 7fyk>

The enclosed copy of a letter addressed to the Christian 
Council of South Africa has been brought in to the office by the 
Rev. R.W. Sales of the American Board Mission, Esperanza.

We consider this matter may be extremely serious and 
Miss Poliak wonders if you could initiate enquiries as to whether 
anything similar is happening in other areas. You will see from the 
second paragraph that it appears that the Government is seeking to 
develop uniform marriage laws for Bantu in all four provinces. We 
consider this matter of the utmost importance since the Natal Code 
makes no provision for civil marriage. This has constituted a 
tremendous handicap to urbanised Africans, since very large numbers 
cannot comply with the traditional systan of paying Lobolo to a distant 
and unknown guardian, and therefore do not qualify for registered 

| African marriage by the Native Commissioner.

If the Government is seeking to have uniform marriage laws, 
Miss Poliak suggests that Dr. Jack Simons, Mr. Julius Lewin, and 
Dr. Heilman be consulted. We should appreciate your advising us if 
in fact the Government is seeking to reform such laws, in which case 
we should also like to refer the matter to Mr. Bhengu and have local 
discussions with the Chief Native Commissioner, Major Elston.

You”-

J. Thorpe (Miss)
Regional Secretary : Natal .
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19th September, 1961*

The Regional Secretary,
S.A. Institute of Race Relations, 
P.O. Box 803,
IXJEBAK.

Bear Kiss Thorpe,

I write in reply to your letter 15th September 
about unifont marriage laws for Africans.

Tour letter la being passed to Miss Horrell who 
has been dealing with the correspondence on the legal rights 
of African women. In addition, we are seising the question 
at the next meeting of the Q.P.C. (26th September). Hiss 
Horrell will, no doubt, write to you again some time after 
that date.

Tours sincerely,

F.J. van Wyk. 
assistant director.



Telegrafies© Adres \ r a i j t M "  m 4 5 / 2 .
Telegraphic Address) " BANTU V V JS L ^  No..

Posbus 1 .
P.O. Box I J ' REPUBLIEK VAN SUID-AFRIKA.-REPUBLIC OF SOUTH AFRICA.

DEPARTEMENT VAN BANTOE-ADMINISTRASIE 

Tel. : 2-6421 - EN ONTWIKKELING,

Enq .. DEPARTMENT OF BANTU ADMINISTRATION
AND DEVELOPMENT,

PRETORIA.

...0 .  ) 9 6 \  1 9

The Director,
South African Institute of Race Relations, 
P.O.Box 67,
JOHANNESBURG.

Sir,

ALLOCATION OF PLOTS TO W O M E N  IN THE RESERVES.

" In reply to your letter of the 31st July, 1961,
I have to inform you that your letter of the 19th idem 
cannot be traced at this office.

//
The powers of $antu Affairs Commissioners to grant 

occupational rights to Bantu women in the Bantu Areas are 
governed by stdute. The legislation concerned is very clear 
and it is left to the Bantu Affairs Commissioners concerned 
to grant occupational rights to land to Bantu women provided, 
of c0<t^2>land is available. For this reason, also, it is not 
considered necessary to issue circular instructions on the 
matter.

u
Native Chiefs in Natal may not grant rights of 

occupation to land. In this connection you are referred to 
section 1 of Proclamation No. 9 of 1961. »

Yours faithfully,

/  SECRETARY^ FOR B A N T U j^I^ST m T IO N  AND DEVELOPMENT.



21 September 19^1

Dr. H.J• Simons,
School of African Studies, 
University of Cape Town, 
Rondebosch,
CAPE TOWN.

Dear Dr. Simons,

The Scoretary for Bantu Administration and Development writes as 
follows I

"In reply to your letter of 31 July 1961, I have to Inform 
you that your letter of the 19 idem oannot be traoed at 
this offioe.

"The powers of Bantu Affairs Commissioners to grant occu
pational rights to Bantu women in the Bantu Areas are 
governed by statute. The legislation oonoemed is very 
olear and it is left to the Bantu Affairs Commissioners 
oonoemed to grant occupational rights to land to Bantu 
women provided, of oourse, land is available* For this 
reason, also, it is not considered necessary to issue 
circular instructions on the matter.

"Native Chiefs in Natal msy not grant rights of occupation 
to land. In this connection you are referred to section 
1 of Proclamation Ne.9 of 1961

I am afraid that this is not at all helpful. Apparently the Depart
ment has no information about the extent to whieh plots are in fact al
located to women.

With kind regards,

Tours sinoerely,

MURIEL HORRELL (lELSS) 
RESEARCH OFFICER



/  '
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21 September 1961

The Secretary for Bantu Administration 
and Development,

P.O. BOX 384,
PRETORIA*

Dear Sir,

ALLOOATIOII OF PLOTS TO WOMEN IK T E  RESERVES

Thank you very nuoh for your letter of 20 September, No.45/2* 
I am grateful for your help*

Tours faithfully,

P.J. VAN m  
ACTINC DIRECTOR



i

27th September, 1961.

Kiss J. Thorpe,
Regional Secretary,
S.A. Institute of Race Relatione, 
P.O. Box 803,
IURBAF.

Dear Miss Thorpe,

Yesterday the 0.P.C. discussed, inter alia, the 
Department of Indian Affairs and Uniform Marriage La.vs for 
Africans. These items were placed on the agenda because of 
the letters we had received from you and Miss Poliak, and 
Miss Horrell will be writing to you and Misa Poliak about the 
discussions and decisions of the G.P*C.

Yours sincerely,

P.J. van Wyk. 
ACTING DIRECTOR,
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Dr* H.J. Simone,
Department of African Studios, 
University of Cape Town, 
RONDEBOSCII.
Cape Town.

Dear Dr. Simons,

The Marriage Bill, passed this year, did not affeot the provisions 
of the Native Administration Aotj but when it was introduced during I960 
the Department of Bantu Administration decided to survey the position in re
gard to Afrioan marriage laws. Since then, Native Commissioners have been 
sounding Afrioan opinion.

Our General Purposes Committee discussed this matter this afternoon 
and instructed me to ask you whether or not you feel it would be a sensible 
move for us to urge the Department to set up a Commission on this matter and 
to hear evidenoe from informed members of the publio. I shall be so grate
ful if you will let me know.

Tours sincerely,

MURIEL HORRELL (J2I83) 
RESEARCH OFFICER



27 September 1961

Bear Kiss Thorpe,

To-day the General Purposes Conanittee Aisouaaed your letter of 
15 September about uniform arriage laws for Africans, and I had pre
viously made enquiries in Pretoria.

It is certain that the Government has no intention of discourag
ing Christian marriages. 1'oreover, I should mention that there is a mis
understanding in your corering letter* Although the Natal Code as suoh 
makes no provision for civil marriage, the Natal Act 46 of 1887 does so.

The position is this* In I960 a Carriage Bill was introduced 
(passed this year), and in his Second Beading speech the Minister of the 
Interior pointed out that it did not affect the provisions of the Native 
Administration Act* The Department then decided to undertake a depart
mental enquiry into the feelings of Africans about marriage laws affect
ing thorn, and Native Cotmiaaionera have been asked to sound African opinion. 
So far, no legislation is even contemplated and no attempt has been made 
to draft any*

I am now writing to Dr* Simons to ask hir whether, as a result of 
the detailed study he is naking, he feels that it would be a wise move for 
us to suggest to the Department that they should set up a formal ooamission 
and hear evidence from experts among the general public* We will let you 
know what transpires*

Tours sincerely,

REGIONAL SECRETARY,

S.A* INSTITUTE OF RACE RELATIONS, 

P.O. BOX 803,

DURBAN.

MURIEL HORHELL (MISS) 
RESEARCH QFJTJL-?.
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October 3, 1961

Miss Muriel Horrell,
Research Officer,
S.A.Institute of Race Telations,
Johannesburg,

D’ear Miss Horrell,

I have to acknowledge receipt of your letters of Sept. 5,21 and 
27, Thank you for all the trouble you have taken to get information 
for me. Even the negative response of the Department in the matter 
of w o m e n’s rights in land will be useful. I am glad to learn what 
happened to Mr. C o p e’s proposed Bill, though I± think that he made a 
n.istake in dropping it. The right of widows to damages raises wider 
issues than that presented by motor car insurance, and the committee 
appointed to deal with the latter can hardly be expected to cover the 
whole field. Also, it seems to me likely that .there will be much 
delay before the committee's findings are implemented.

I am interested to learn that the Department is again undertaking 
a survey of marriage laws. It will not have escaped your notice that 
the Marriage Act of 1961 leaves the laws concerning African and Asian 
marriages in a state of suspension - operative but conditional on the 
power of the GG (President ’) to repeal them, I believe that this 
provision was inserted during the select committee discussions, which 
indicates that there is some uncertainty as to what should be done.

There ought certainly to be an inquiry, but th£ kind of one now 
in process is not likely in my opinion to yield more conclusive results 
than its predecessor which was conducted along similar lines in 1943. 
Native Commissioners are in_touch only with a section of the people, 
and are not in a good position to find out what even that section really 
thinks. The main difficulty here is that Africans lack a forum in 
which they can express - and shape - their opinions. The next best 
tiling, I agree with your G.P., would be to 3et up a Commission. The 
rwentyman-Jones Commission on W o m e n’s Legal Disabilities constitutes

*i,̂ °0^ reC9^en* ±or *n a matter which is more ser-ous and urgent
than the one dealt with by that body, I think the Institute should 
make strong representations to have the whole issue reviewed by a 
Commission on which Africans should sit,It is their business, and thev 
should decide, * *

I hope to send you within the next few days a draft of 3 or 4 
chapteis giving a sociological background to the legal section. You 
must be quite honest and let me know if you feel that the scone of 

the survey has been widened beyond the limite contemplated by your



UNIVERSITEIT VAN KAAPSTAD 
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Committee, You will bear in mind that a purely legal analysis is 
usually somewhat arid and inadequate for the layman.

I am now working on a brief outline of the history of marriage 
laws for Africans - i.e. marriage by civil or religious rites. I 
am also collectirg material on the occupations of African women with 
a view to writing a section on their prospects of employment outside 
the -domestic group. If you have information on the latter aspect 
I shall be grateful to receive it.

My best regards 
Sincerely yours



6 October 1961

Dr. H.J. Simona,
School of African Studies, 
University of Capo Town,
HOEDSBOSOH.
Cape.

Dear Dr. Simone,

Thank you so much for your letter of 3 October. Both Mr.
Whyte and Ur. van Wyk ore away at present, and in their absence I think 
I had better postpone writing to the Department asking for a commission 
to studfcy marriage laws* It might even be better to put the matter before 
our Executive in January, as a resolution from this body would oarry more 
weight than a letter as from our Director. Anyway I will discuss it with 
Mr. ran 'Vyk who is due to return very shortly* It is a valuable suggestion 
of your that we should urge that such a commission should have African 
members.

I shall look forward to receiving the draft of two of your
chapters. It is our praotice to send to two referees any manuscript that 
we are considering publishing* Do you want me to send these chapters at 
this stage? If so, would it be possible for you to send two oopiee? All 
of this would save time*

I am afraid that I have very little on careers for African
women other than in teaching and nursing* If you want any details on these, 
please let me know* Mr* Oxley of our Cape Town offioe did intend to study 
this subject - you may care to ring him to see whether he has as yet col
lected anything that would be of use to you.

Some years ago Shirley Rostowsky made a study of oareers for 
Africans. The material is out of date but may be of interest to you. If 
you would care to borrow this will you let me know?

With kindest regards,

Yours sinoerely,

MURIEL HORBELL (MISS) 
RESEARCH OFFICER
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REF: MRS. LOPPERI

Suite 310, Airis Building, 
oor. Rissik A Albert Ste.,

J OEANNESBURQ.

11th Ootober, 1957.

The Hon. Secretary,
Johannesburg Bide-Bar Association,
P.O. Box 1811,
JOHANNESBURG.

Pear Mies Horvltch,

re: HCW and DISABILITIES OF AFRICAN WOMEN 
married by customary union.-----------

With reference to your letter of 17th f:«ptember - 
I had previously been in communication with Mr. Levin, 
of the Witwaterarand University's Department of Native 
Law and Administration.

Mr. Lewin believes that the adverse Judgments in 
the cases cited by Mr. Teeger were at least partly due 
to bad argument, the matter being essentially one of 
conflict of laws. Native law should be accorded the 
usual recognition of any other system of foreign law.

Mr. Lewin will be only too happy to assist Mr. 
Adv. Osborne, should the latter care to discuss the 
question wltn him.

X put this to you in case Mr. Osborne should 
care to avail himself of this offer.

I enclose an extra copy of this letter for 
transmission to Mr. Tseger.

Regarding the representations to be made by the 
NOW, I regret I cannot now recall the resolution to be 
put before the Johannesburg branch, as follows

•The Rational Council of Women of S.A. requests 
the Honourable the Minister of Justics to 
introducs legislation whereby the female 
partner in a native customary union shall have 
an action on her own behalf against any 
person who wrongfully causes the death of the

/male........



The Ron. Secretary,
Johannesburg 81de~Bar Aeeoclation. 11th October, 1957

2 S-
...... ' ' mmmmmm.mmm.. . . . . I . . .

M l e  partner In that union4.

Yours faithfully,

(Bgd.
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The Secretary,
South African Institute of Race Relations,
P.O. Box 97, *  ^  J
JOHANNESBURG. ..

Sir, ' /  #. .<*
/  „ V i

COMMISSION OF ENQUIRY INTO COMPULSORY MOTOR
___________ VEHICLE INSURANCE (I960).___________

With reference to my evennumbered letter of 6 October 
1961, I have to advise that as a result of the fact that the 
Commission was unable to complete the Agenda prepared for the 
meeting which took place in Johannesburg on the 11, 12 and 
13th inst., it has become necessary to rearrange the programme 
for the meeting taking place from the 23rd to the 26th inst.

Y o u  will now be required to appear at 4.00 pm. on 
26 October 1961.
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