
The definition of "employee* under the Industrial

Conciliation Act So. 36 of 1?£? excludes Natives ( or

purports to do b o ) from the scope of the Act* The result

la that a Native cannot be ft member of e statutory Trade

be
Union under the Act and therefore canooV'directly represented 

on an Industrial oouncil or a conciliation board. Provision 

la, however, made for a Hntlve employee's tnterests to be 

represented by an Inspector of the SeprirVaer.t of Labour 

and any conditions fixed in an Industrial council agreement 

or a conciliation board agreement can be extended to apply 

to Katltes. A fclll for the registration and regulation 

of Ratlve Trade Unions was Introduc d towards the end of 

the recent .^eeslon of Parliament. This Bill sill rsaedy 

the nbove deficiencies and will provide for the statutory 

recognition of Native Trade Unions tJid mill set up machinery 

for the settlement of disputes between natives sndthelr 

employers.

Owing to the special conditions of employment of Batlee 

lne labourers and that they are In a different category 

from other Industrial workers, special provision Is made to 

safeguard their Interests. The lsbourers on the mines are 

engaged under definite contracts which are entered Into at 

their homes before coming to the mines. They are legally 

bound by euoh contracts, breach of which Is enforced by law.

The labourers are contracted chiefly from rural areas 

and without the Union (e .g . tforturuese iaet Africa under 

the the Mozambique Convention) end their future is not bound 

up with the Industry. Usually when the period of contract of 

a labourer expires, he deslrss to tjo home for a time and 

returns when It suits him.



LOCAL QOV&flBMSWT ARD POLITICAL 
f t l >»R im A T  IOB.

the "District Council" system for the local 
administration of Native cress had Its origin under 
the tflen Orey Aot No. J>5 of 1694 (Cr .jo of Good Hope)*
The Olen Grey District Council was established in 
January, 1095, for the administration of looal affairs 
within the District of Qlen 3rey.

The Council consists of tselve Watlves as members 
of whom four are nominated and appointed by the Minister 
of Dative Affairs, ivhlle eight are elected. he 
Magistrate of the oletrlct is an additional member of 
the Council and Its Chairman.

Native Councillors receive fees and allowances 
In terms of a tariff for the perforates of their duties.

The District Council system adopted in respect of 

the 91 ea Grey District Council was extended to the 
Tran&kel shortly after the passing of the Glen Jrey Act 
Wo, 25 of 1894. The Transkel system, however, also 
provided for the creation of a combined body 
representative of the various district councils of the 
Transkel. District Councils were established from time 
to time and a combined council waa formed. The position 
to-d&y Is that there Is one General Council for the 
Transkel end twenty-six District Councils functioning 
under it*

L-ach District Council consists of six Native members 
with the Magistrate of the district as Chairman. Of 
the six Native members, two are nominated and appointed 
tp the Governor-/eneral and the remain In four < re elected.

The United Transkelan Territories General Council 
consists of the Chief *aglstrat«, who is the Chairman 
and Chief .Jtecutive Officer, the Magistrates of the 
districts In which there are district councils* tne 
Chiefs of iembuland, Eastern ^ondol&nd and western londo- 
land, and the chief of the Aura-Oenleka ex-officlo» and 
three Native representatives from each District Council.

k standing Executive Committee was est&bllshed In 
1932 - This Committee consists of the Chief Magistrate 
together with three Magistrates and four R&tlve members.
This Committee is resoonsible for the administration and 
control of all Council affrIrs falling within certain 
defined categories.

The Transkelan General and District Councils are 
constituted as auxiliaries to the administration, their 

primary and most important function being to associate 
the people with the control of local funds, to give 
them a voloe in the conduct of affaire Intimately effecting 
their own interests, to train them to constitutional 
methods of expreesing their wishes in regard to general 
and loer1 policy and to keep the Government and its officers 
In touch with Tatlve feeling.

= en< rr< X/ % . .
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ienrrally tue debates cover ft t.lde range of oubjecte* 
Including the revision of laws particularly affecting the 
Ketive papulation.

In local administration the various district Councils 
atand to the ieneral Council in the relation of individual 
parta of ft single oooy. They are the executive organa of 

the General Council* which distributee among thea auch 
duties aa road maintenance, dipping operatlona and 
supervision of oommonagea* hut remains fInaneU-lly res- 
ponaibla for their cctions. strictly speaking, they 
have no aeparate Income or expenditure* but there ia one 
common treasury into whleh all revenuea flow end which la 
chargeable with the oost of the different eervlcea 
aut orlaed, Thie arrangement he a the two-fold merit 
of allowing for local variations end ensuring*un6er 
central control, the ftcoumulation of funda *hich enable 
the undertaking of prejecte beyond the meane of any 
aingle district organisation, generally spsoking* 
district counoila are responsible for the initiation of 
expenditure propoaala which are oollated and laid before 
the denerel Council, in the form of annual estimfttea of 
expenditure* the estimates are eonaldered and voted 
ipen by the General Council and are ultimately submitted 
for the approval of the Minister of Native vffairs. At 
present the annual revenue of the General council la 
approximately £190*000 aith an equivalent expendture.

The operatlone of the ieneral Council cover ft very 
wide field and embrace the construction of bridgaa and 

caueewayst maintenance of some four thousand five 
hundred miles of road at a ooat of approximately £60*030 
per annumt the conetructlon and maintenance of dipping 
tanks of which there are now 714 for oattle and 66? for 
aheep in the twsnty*slx council olatrlctat the dipping 
of o&ttlei the establishment and upkeep of wattle 
plantations! the subsidlsln of mission hospitale until 
such time ae the Cape Administration assumes responsibility 
under the Government * a propoaed national Health ttohemei 
the establishment and maintenance of Agricultural schools 
and experimental farms for the torching of agriculture to 
Natives* the employment of Native Agricultural Demonstrators 
by means of whom a steady and continuous campaign le waged 
In the interests of agricultural development amongst the 
Native people and various other services of a local nature

Other forme of loo&l lovernment in certain Native 
Areas prior to the passing of the Native Affaire Act, No.
83 of 1923, were the iour Native Reeerve Boards conetltuted 
under Ordinance No. 6 of 19- 7 of the Orange Free state.
The Bo&rde consist of a Chairman and Vice-Chairman (European) 

and not lesa than five and not more than seven non-European 

members.

The Ordinanoe authorises the Boards to deal with 
mattera of local Interest, such as roads, fencee, sanitation* 
/ater rights, dipping tanks* schools* etc.
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During the 1320 Parliamentary iession, the R&tive 
Affairs Act, Ko, £5 of 1920, was >&ssed providing for 

the establishment of local councils In areas where, In 
the opinion of the Entire .Affairs authorltlee, the 
condition or stage of development of the inhabitants of 
the are* concerned ia auch that the eet bllstu»ent of a 
council nay be proceeded with. The Aet stipulates that 
the members of eqy local council should not exceed nine 
in number end that they should all be Natives but an 

officer of the public service might be designated (and 
usually is) by the Minister of Native Affairs to preside 
at the meetings of and generally to act In an advisory 
capacity to any local council. Uiis /.ct provides
not only for the establishment of looal but also of 
General Councils whenever it appears that in any two or 
more local council areas tbe powers conferred upon those 
bodies can be more advantageously exercised by a body 
•  ith jurisdiction over all those reaa.

A General Council may exerclee such of the powers 

conferred upon local councils by the Act as are allocated 
to it by the uovernor<-aeners>l upon the advice of the Native 

affairs Commission and immedlately upon such allocation 
it automatically become ) Incompetent for the #ei*-bhe

constituent local councils to continue to exercise those 
powers.

A Loc-1 Council has statutory power silhin its »rea 
of jurisdiction to provide t-

(a) for the construction *nd maintenance of roads*
drains, daras and furrows)

(b) for an Improved water supply)

(c) for the supprssslon of disease of etock by the

construction and maintenance of dipping t^nks 
and in any other manner whatsoeveri

(d) for the destruction of noxious weeds}

(e) for a suitable system of sanitation)

(f) for the establishment of hospitals)

(g) for Improvement in meth-de of agrloultura)

(h) for afforestation)

(I )  for educational facilities)

and generally for any purposes *hich cm  be regarded
as proper to local administration, as may be committed
to it by direction of the Governor-General*

Twenty-one local councils have been established under 
the Native Affaire Act,

ur »arlsed /.. ,



iurjnarioed the position is s-

(a) Uni teci Tranekeian Territories
Oeaernl Council

(b) Clskelan weneral Council «

(i) CJlen Irey nistrict 
Council

(11) Local Councils

(e) Keserte Hoards

(d) Further Local Councils

1

8

t 96 District Councils*

^ uif brict »t d *.ocal
Counc ils.

4

13

52

There are, thereiore, fifty-two Councils, whether one 
calls them District councils, Reserve Beards, or Local 
Councils.

Keprescntptlon of Hatites.

(See separate memo, headec "Hepresentatlon of Satlves").



ACT 38 of 19£?

Section 35

In this Act, and any proclamation, rule or regulation 
made thereunder, unless inconsistent with the context-

customary union* means the association of a man and 
a woman in a conjugal relationship according to 
native law and custom, where neither the man nor 
the woman is party to a subsisting marriage;

"house" means the family and property, rights and status 
which commence with, attach to, and arise out of the 
customary union of each native woman;

"location* means and includes-
(a) any area set apart or reserved for communal 

occupation by Natives;

(b) any area (other than a municipal location) 
set apart or reserved and made available for 
native occupation under separate title, together 
with any commonage included therein;

(cl land acquired by Natives for tribal occupation;
(d) any area proclaimed by the Governor-General as 

a location for the purposes of this Act;
"marriage" means the union of one man with one woman 

in accordance with any law for the time being in 
force in any Province governing marriages, but does 
not include any union contracted under native law and 
custom or any union recognized as a marriage in nativ 
law under the provisions of section one hundred and 
forty seven of the code of native law contained in 
the schedule to law 19 of 1891 (Natal) or any 
amendment thereof or any other law.

"Minister" means the Minister of Native Affairs, or any 
other Minister of State aoting in his stead;

"Native"shall include any person who is a member of 
any aboriginal race or tribe of Africa: Provided 
that any person residing in an area proclaimed under 
section six (1) under the same conditions as a 
Native shall be regarded as a Native for the purpose 
of this Act:

"native commissioner" includes an additional and an 
assistant native commissioner;

"partner" means any spouse of a customary union;

"pass area" means an area defined by proclamation
within which all Natives may be required to hold and 
carry passes.



Amendment of Section.thlrtv-flve of Act Wo. 38 of 1927:

9. Section thirty-five of the principal Act Is hereby 
amended-

(a) by the deletion of the definition of "customary 
union", and the substitution of the following 
definition-

" ' customary union' means the association 
of a man and a woman in a conjugal relation
ship according to native lam and custom, 
where neither the man nor the woman is 
party to a subsisting marriage".

(b) by the insertion <fter the definition of 
"location" of the following definition of 
"marriage" -

"marriage* means the union of one man with 
one woman in accordance with any law for 
the time being in force in any Prorincs 
governing marriages, but does not include 
any union contracted under native law and 
custom or any union recognised as a marriage 
in native law under the provisions of 
section one hundred and forty—seven of the 
Code of Native Law contained in the 
Schedule to Law 19 of 1891 (Natal) or ' 
any amendment thereof or any other law.

(c) by the insertion of the words "an additional 
and" after the word "includes" in the 
definition of native commissioner.
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