
. , 

IN THE R~GION\1j CO~T FOl1 THE RBGION~TJ DIVISION "31\3TE1?N C __ _ 

HIITJD II T POBT E"L IZA Bl~TH 

VS-qJU3: 

B8FOBBs 

ON B~H~"LF OF TH~ 3T~TE: 

--000 ... -

£H~BGES: 

PLEA: -

--000--

Qi~ NO. SH6/109/78 

DATE: 6;'~!}8 

SAMSON S IPHO MDU'lHflNE &_.1 

M'R. Ucct\E!!:!r 

rdB. P. CROUS 

~CCU31D 1 & 3 IN P~~SOli 

\CCU3ED 2 & 4~M~. Jt\CKSr-

~.;..;OT~A;..;;;.G_E 

IILI, FOUR NOT GUILTY U~ IN r 
'\LTJ FOUR GUIT,TY liLT. C'-W 

. , 



1. 

C~ SE NO. SH6!b09CZ 8 

COURT: "~s thlJ :JCCllS'JU '3ro ohviollSly juveniles, only 

th~ir p1r1nts ID1Y b~ pr3sent 1t th~ tri~l. 

PB03l<]CtTTOB :IT\T :~3 TH~ CH\-qGES. 

ALTJ Forr? \Q.CTJ3~D PL~f!D_GUnJTY ON M\IN ,\ND AIJT·;;-qN"TIVi....QH"'q~~. , 
COTr?T: -- Mr. In ckson, ::l r3 yo II only fl PPOq r ing fo r 2 '1nd 4-? 

M'q. J'\ CKSON: Sir, tho pl '3fl S a r'3 no t in ~ccorc.lanco with my 

instructions and I wish to withdr'3w in appearing for 

g cc used no. 2 ':Ind 4. (10) 

The position is th,t your legfll ~epresantntivQ 

hBS indic!Jtod to the Court thnt the pleas wtJre not in sccor

d':mce with wh(;lt you h'3ve told him 2 and 4, and consequently 

he is withdrlwing from tho dofonce ~t this stage. Do the 

aCcusJU 2 3nd 4 wish to obt~in the s'3rvices of some other 

legal r3pr'1Sent1tive or do th3y want to proc33d with tho 

~ ss is tnnco of tho ir p'3 r1n ts? 

INT'r1JBP-q"1T<;'q; "ccus-Jd no . 2 1nc.l 4 say, your WOl"ship, firstly 

tht3y want th'1 s'lrvicas of anoth1r 9ttorney, 1nd sacondly 

th'3y Wan t to cons u1 t tho ir p8 r'3n ts. (20\ 

COtrriT: - . Th1 Court will give them 9 fow minut'3s to 

COURT "DJOtm..!i§.. 

COURT B~SmvlmS: ~ccus'3d No.2 ,nd 4, Wh9t is the position now? 

A CCUS'!:D ? 

:rnT~BPBBTBB : 

COURT: 

Your Worship I p13ad not guilty tha sabotago 

( :rn 0\ un IEr/'!:) a cc usad no. 2. 

Th3 accused h'3s alre3dy ploaded. He will b3 

given an opportunity of changing his plea. The position 

is th'3t ha hns asked for an adjournm'1nt to consult his (jC) 

parents in ord3r to obtain tho services of some other (30) 

9 t to rn e y / • ••••• 2 . , 
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attorney. What h~s h9 decided~' 
? 

i~12 NO.2: \ftJr I hAve consu1t'3d my Urn'ents, your 

Worship,J'v9 come to the conclusion th!=Jt the same attorney 

sho uld rapresen t me in tL.is fIl3 t t3r. 

COURT: Your attorn9Y h'3s withdrawn from this c."lse. 

ri'3 is no t prep~ r3d to '3 ct for yo u. 
? 

\CCUS~D NO.2: I still need the s3rvices of my attorney . 

COURTs Wall, th'1 t is Whl t the Co urt g~ ve yo u an 

adjournment for, to discuss with your parents and come 

to som9 arrangement. Pla~se don't just stand there, tell (10) 

the Court What the position is. Do you want an adjollrnment 

so as to go <md find ano th'3r "lttorney? 
? 

~CCUS~D NO.2: No your Worship, I don't want any other 

9ttorn'3Y besides the attorn~y which is aV':lilAbla noW. 

COtmT: -- But the Attorney h9S indicat~d th~t he is not 

pr'3pQred to act for you. 

M"i. ,nCKSON: M"IY I pl"lca something on rocord, sir? 

Please Mr. Jackson. 

Mt? J\CKSON: Sir I'm not pr'3p~red, (INDISTINCT) misund"3rstood,. 

I'm not prepared to act for them on the basis thgt a plea(20) 

of guilty of sabotAge stqnds, because those 3re not in 

':Iccordqnce with ~ instructions. If, however, depending 

on wh9t your Worship decides is the next step in this 

m3tt3r, something else tr'3nspires, then I may well be in 

a position to tlke instructions from the ~ccused 9nd gct, 

but I don't know what is going to trr3nspire from now 

bec8llSe YOllr Worship will appraciote my difficulty. If they 

plead guil ty ':md yo u th3n "1sk !IlO to Address yo u in terms 

of Section 112, J h1v3n't the instructions to address YOll 

in t ''3rms of Section 11 2 . I hqV9 got 9n instruction to (30) 

'3ddrf3ss YOll in terms of 115, bllt not 112. ~s the plea 

13 t"lnds/ •••••• 3 
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• t f st'3nds 3t the moment, which is th very thinC, if I m'lY 

say so with r3spect, th9t I 8nvisngf3d would happen in thi 

type of JIlr'l tt9r, J c9n' t say nnything in t'3rms of 112. 

COURT: C'ln you S'3e '3nything wrong with the proc8dure 

Fit this 8t'1B3 1;)aine followed th'lt th3 Court questions the 

'3ccused in t'3rms of S8ction 112 <:lnd try And 9st13blish 

wh'3th'3r the pl ·33 is in f'1ct gUil ty or not? 

H~. J\CKsmT: Y8S sir, J for8s , I) th1t th'3re m'3Y b'3 a 

potenti91 prejudic8 to tho two Gccus'3d, h'Jving rf1cnrd 

to thq fact, if on8 does not lose sight of the fAct sir, (10) 

with r3spact, that you ar-3 doaling with two juveniles of 

wh1t can only bq t~rmed probably limited education at this 

st'3ge of their lives gnd you'rf3 dealing with a charee here, 

sir , which is a statutory position which h'3s numerous 

technical aspects to it in reg~rd to the objectivity of 

the calculqtions in rgSp8ct of the accused's mind at the 

tim9 the offence was committ3d sir. I don ' t think th~t 

these peop19 are in a position to answer your qU9stions 
? 

coh'3r'3ntly on this particulqr aspect. Th9 p'3r'3nts (I doubt 

if) ( in t:3 l' l' up t io n ) ( 20) 

COURTs -- Do yo u think, Mr. Jaa,ia)n, th'J t they co uld 

qnSWar your qU9stions coherantly? 

M~. J~CKSON: No sir, J think, sir, wh'lt they could do, from 

wh~t th'3y h'1v9 told me ':md wh'Jt J h'lve put to th'3m with the 

use of th9 official int'3rpr'3ter, th'1t I 'lm able cohf3r'3ntly 

to 9x-p11in to your Worshi-p whnt hCJS bS9n explained to me l' 

in regard to, there is the very f9ct tl'3t if your Worship 

hqs in mind, I must say this with dUI) r'3Sp3ct your Worsnip, 

if your Worship does h:3v in mind goinG through v'3ry care

fully, thf3 sac t ion with th 3m, roo 1''3 p9 rt ic ul 'Jrly Sec tion , ( 30) 

the s'3ction de31ing, Section 2 (3) to (j) sir, of the . . 
p::lrticul!=lr/ •••••••• 4 



, f' 

4. 

en:3ctment, th~n perhllps-'yoar Worship m1Y b:J '1b13 to 

elicit from thorn wh'1t thsy jnstrQctad fig earli)r todny. 

Th9t of COQrse is QP to yQQr Worship, bQt F/orship I'm 

no t try ine; (in tqrrQption) 

COURT: Th8 COQrt 11.'1S every int3ntion of, the COQI't 

roglises th3 implic9tions of the ChJTCO gnd the COQI't will 

go to no 8nd of troQbl3 in ord3r to ast1blish or to satisfy 

the COQrt wh1t the trw) position is. 

M'q. ,n CKSON: BQt yOQr Woruhip does I3ppreciat~ my position. 

I c r-m 't 9ddr'3ss yOQ on 112 bec:lQse I h1ven't got an (10) 

instr QC tion. 

COuqT~TO ~CCUd1QJ[O. 1: 

\ cc QSl3d No.1, do yo Q '3dmi t tha t on the 22nd 

of February this year, '3t N3W 3righton, that yOQ stoned 

the bQildings of the Ciskei \dministr"ltion '1t :Block 51, 

\ vgnQe .\, in New Brighton? -- Yes, I stoned th'1 t ho Qse. 

~nd that yOQ nlons , or with others in concert, 

set the bQilding alight? -- Yes yo QI' Worship. 

~nd th'3t this bQilding was, in f3Ct, destroyed 

by fire? -- Y'3S yo QI' Wo rship. 

rind th'1 t on tIl;) s"Irne d3 te yo Q s toned the 

Dutch 11'3formed chQrch bQilding , Fllono or in concert wi th 

othqrs, whgreby ten window p'1n'3s W3~a hroken? -- I do 

qgree to th'lt yOQr Worship. 

~nd ') t the sam!) tims '-':Ind place this DQtch 

~aform3d chQrch bQilding, yOQ 'llong or with thCl oth3rs, 

( 20) 

sttamptsd to S'3t it nlight? -- Th'1t is corr3ct, th'1t is so. 

!'Ind did yo Q r301iS3 th'1 t if it Was damaged 

th'3 owngrs WOQld be pr3jmiiced? -- Yes. 

:Ind th9t also on th3 same date, yOQ alone (30) 

or with the oth)rs, acting in concert, stoned the hOllse of 

Mr./ •....• 5 



~CCU3~D 1. 

Mr. T Y 11 i t f3, sit ll''l t '3 d A t D Ll1 wn bo J t l' '3 9 t , 1 54 D Ll1 wn bo ;> t l' e 8 t 

in N3W Brighton? -- Y3S. 

~nd th3t you alone or witt. the oth'3rs, set 

this building 8light? -- Yes. 

find th9 t 13 -portion of the building was, in 

f'lct, burnt? -- Th.,t is so, your \\brdhip. 

Now, thg provisions of the ~aw which m9k3s 

th'3se 9ctions ::m offf3nce provides, Sub-section (2), th1t 

no p'3l'son shall be convict'3d th'3reof if he proves thlt th" 

offence, objectively r'3g~rded , Was not calculAted and th13~(IO) 

sucL offence was not comrJitt'3d with intsnt to produce any 

of thr) following aff'3cts, namely, in ot119r words, if the 

accused can show any of these aspects, then it mBans thlt 

they :;)1''3 not guilty to the off9nce, in oth9r words, if their 

.'3ctions did not produc9 ::omy oni) of th3SB r'3su1 ts, firstly 

to Cf3 use or promot3 g'3nf3ral disloc1tion, disturbance or 

disorder. 39condly, to cripp1f3 or serio usly pr13judice any 

industry or undArt9king or industri'Js or undertakings 

lpnerrllly, or th3 production or distribution of commodities 

or foodstuffs 'It 1ny pl'lce, or thirdly to seriously hampt3r(20) 

or det'3I' any p,rson from assisting in th9 mainten9nce of 

l'3W and ord<Jr. Fourthly, to cause, encourage or furth'3r 

an insurr'3ction or forcible resist'3nce to the Governm'3nt. 

Fifthly, to furth3r or sncour!JgB the achievement of any 

political aims including the bringinG gbout of cmy social 

or 9conomic ch9ng3 in the Bapublic. Sixthly, to c!)usa 

serio llS bodily inj ury to, or serio usly 9ndanger tl1'3 s9f9ty 

of any p8rson. Seventhly, to cause substanti1l fin"lncinl 

loss to !:my p3rson OJ' th'3 3t'l te. ~ighthly, ca US '3, '3nco ur3g9 
( 30) 

or furth'H' f'13lings of hostility b'3tw'3sn diff"3r'3nt sections 

of the popul1tion of th3 T.:?'31Jublic. Ninthly, to seriously 

in terr upt/ •••••• 6 
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6. ~CCU.3"1D 1. 

int8rrupt tha supply or distribution at 3ny pl'lce of light, 

power, fuel or W!1t3r, or of snnit8ry, msdic81 or fire-

'3xtineuishing s'3rvices. T8nthly, to ''3mb8rr,')ss tho 

'1dministr'Jtion of th ,) lfflirs of the St!lt'1 • . ~ccused no. 1, 

do you underst'Jnd wh:1t tho Court h'3s axpl'1 .in3d to you? 

Y3S yo ur Wordhip. 
~ 

If you can show th1t your "lction ~ not h'JVG 

9ny of th9se eff3cts which the Court hgs Gnnumer')t~d to 

you, your pla9 cannot be on '3 of guilty. '\re you in n 

position to show th:1t non'3 of these eff'3cts W3r3 cn used by(lO) 

yo ur "lction? Y3S yo ur Wor8hip. 

In wh':it way, or which "Ire you referring to? --

Your Wor3hip J can giva I)videnc '3 to th9t 3ff '3ct,- 'your Wor-

ship thl t I wa s no t, it W9S no t my in t ·1n tion to 0 v8rthrow 

th'3 Gov·3rnm1nt. 

Y,s, but th'lt is not th'J only thing you must do. 

You must b,3 able to show 111 t'3n of these itf3ms. In othor 

wo rds, th"l t non8 of th3s3 eff '3 c ts we r3 ca used by yo ur 

:3otions . Can you? -- I cannot explain your Wor3hip. 

I'm not asking you to explain . ~11 the (20) 

Court wishes to know, C:1n you show thlt your 'lctions worJ 

not committed with the int'Jnt to produce 9ny of th'3 '3ffects 

which tho Court h18 ennumer'lted to you? -- Yes I'm in 8 

position to show your Worship . 

COtRT TO ~I CCU3~D NO.2: 

H'J ve yo u fo1low<)d wh'l t the Co urt explFl inBd to 

accused no. l? Did not follow it properly and 

thoro ughly , yo ur lNor3hip . 

~ccused 3 lnd 4 h9d bett3r listen carefUlly 

because their turn will come 19ter . "ccused no . 2 , do (30) 

you admit th'lt on thf3 22nd of February this year , at New 

Br igh toni • •... 7 
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.. 7 • '1CCU3~D 2. 

Brighton, YOll '310n"3, or with oth8rs in a conc'3rted :Iction , 

ston9d the ~dministr'3tion bllildinc s of th3 Ciskei Governm~nt 

at :310 ck 51, '1 ven lle 'I, N 3W Br i£,h ton, 0 r do yo 11 d·::my this 

811eg':3tion? -- I :3dmit h'3ving stoned th1t hOllSe, YOllr 

Worship. 

\nd '31so, s~t this bllilding alight . -- Y9S. 

\nd that this bllilding was, in f~ct, d~stroyed 

by fire . -- Y1S yOll.l' IVor8hi-p. 

Do YOll gdmit or deny thClt on the same d~teYOll 

alone or with others stonJd the Dl1tch ~9formed ohllrch (10) 

bllilding ~:md thf3reby breaking ten Window p~nes? -- I don't 

deny tha t. 

\nd that YOll 131on·3 or with the othsrs attempted 

to set tho Dl1tch Baform'3d chl1rch bllilding alight? Wa 

did not attempt to set the bllilding alight, we only ston9d 

thB b l1il ding. 

t\nd tha t on the sa me da te, do yo II a dmi tor deny 

th'1t you alona or with the oth'3rs, ::3 toned, incident311y 

thl3 Court didn't say th3t you did set it alight, attemptad 
( 20) 

to sst the bl1ilding alight, the bl1ilding of the Dl1tch ~,formed 

church. We att'3mpt'3d to set the building 3light. 

Th~ t is wha t tho Co urt S9 ide 'Ind thirdly, in 

the third instance, do you '3dmit or deny that you alone or 

with the othars stoned th 'J house of r,1r. Ty~llte:at 154 

Dulumbo 3trs3t, N'3W Drighton? It is allegad that this 

ho llse was also S'lt alight and that a portion of it was 

burn t. Y8S I admit. 

Both the stoning and the setting alight? 

We set it alight, Worship.. It Was not totally burnt, 

yo llr Wo rshi p. ( 30) 

No, that is correct, only a portion of it 

wa s/ • ............ 8 
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8. iCCUJ1D 3 .. 

was bllrnt. -- trig did not SI3!3 it when it got b nrnt • 

.00 yo II gdmi t thA t yo II '3nd th9 0 th'3 rs stoned 

the ho llse '3nd se tit alight? -- Yes yo llr Worship. 

COTr:?T T9....lQCU 3"SD NO!.2: 

A c C llS I) d No.3, do yo II :) dmi t th~ t yo ll, 0 I' do 

YOll deny th'3t YOll, alone or with others, on thl) 22nd of 

F'3brUt'Jry thia y8ar, stonod th'3 bllildings of the, tho 

'3dministr:::ltivC3 bllildings of thl'3 Cisl{li Gov,rnment at 

Block 51, I'\V3nllB i, N'3w Brighton? -- I admit , YOllr 

Worship. (10) 

Ind th'7!t YOll, alon '3 or with thl3 oth'3rs, S'1t 

this bllilding alight ~hd thlt it was destroyed by this fire? 

Yes, it was set alight, we set it '-ilight , YOllr r/orship. 

Th·) next, do YOll admit or deny th1t YOll alone 

or with th~ othlrs, stonl3d the bllilding of the Dlltch 

li8form'3d church .... -- YI)S yOlll" \/orship. 

-q '-3S11l ting in t'3n window p'3n'3s being broken? 

-- Y'3S YOllr Vlorshit>. 

~nd th'3t YOll, 0- in concart With othors, 

att'3mpt3d to Sl)t th'3 bllilding of the Dlltch l1eformed chllrch(20) 

alight? YC3S YOllr Worship. 

Then finally, that YOll alone or with the oth'3rs, 

atoned tht3 house of Hr. TyalitJ :::It 154 Dulumbo Street, 

N3w Brighton? -- Y()S, th'1t is correct YOllr Worship. 

~)nd S'3t this bllilding alicht, '3S a reslll t of 

which part of it W9S dam8g;3d'! Th'3t is corr'3ct. 

COtJ11T TO ,\CCU3"SD NO.4: 

!'lCCllS3d No.4, do YOll admit that on tho 22nd 

of F " brlA.'3ry, 1978 YOll, alone or with the oth3rs, acting in 

conc'3rt, stonJd thl) 9dministrativo bllildings of thl) Cisk3i(30) 

YI3S r .' ,) .. 
s toned/~ •••••• 9 



9. /l, CCU3T!JD 4. 

ston1d th"lt hOllsa. 

:\nd sot it 31ight? -- Y'3S YOllr Wor8hip. 

:.s a r'3su.lt of which it was dastroycd by the 

f ir'3 . -- Y'3 s yo llr Wo r:3hip • 

. lnd :) 1 so s ton'3d th') D lltch "'1'3fo rmlJd chllrch 

bllildinc ~s 3 rIJslllt of which t8n window p~nJs were brokon: 

-- Corroct. 

~nd 1ttlmpt'Jd to sat this said building 

a 1 ic.h t? -- Y3S yo llr lilfo rahi p. 

"nd fin'llly, ston3c.l th'3 hOllse of rare }bnry (10) 

Tyalit3 ::It 154 Dlllllffibo 3trof3t, N'3W 3righton? -- Y'3S YOtlr 

Worship . 

"Ind set it alight, os a reslllt of which portion 

of it was burnt? Yo ur Wo rship af ta r I ha d thrown s tonf3s 

9t this housIJ I ran away, 13aving the thrIJG accllscd, thAt 

is a cc us Jd no. 1, 2 ~nd J bGhind 'lnd la tar I 13a rn t th8 t 
( 

th·) ho us 3 go t bllrn t. 

QQQRT TO ~CCU31D T! 

NOW, !3ccus'3d no. 1, did you h!)vc any authority 

to commit any of thIJs '3 '3cts? • (20) 

lQQUSED NO.1: No. 

CO[J11T: N IllI1h3r 2? --
'\CCU'31D NO.2: No. 

COURT: Numb'3r J? --
~ccn:r~~. 3: No. 

COTTRT: NumbJr 4? 

~CCUS~D NO.4: No. -------
COt1"T TO ~ CCU3ED NO.2: 

Now, 8ccus'Jd no. 2, ar'3 you in a position to 

show th8t YOllr 9ctions did not prodllc3 any of tho fol10wing(JO) 

'3,f,f 'Jcts I to C9 llse or promot3 e3n3ral disloc'3tion, disturbance. 

or/ •••••• 10 
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10. 

or disordf)r, to cripp18 or seriously pr~judico any industry 

or LU1dGrt1kin~r or industri 'Js or undertakings g '1nor11ly or 

th~ production or distribution of commodi til3s or foodstuffs 

9 t 1ny pls ce. Thirdly, S J rio usly h3mp'1 l' 0 l' de tar--any 

p1rson from assistinC in the lTl3int :m~nce of law ~nd ord3r, 

C1llS'J, 1nCOUr'lg'3 or furth1r ')n insurrl3ction or forcible 

r')sist:lncf) to the Gov'3rnm'.:mt. Fifthly, to furth'll' or 

':mcour1gf) th.) achiev9ment of any political aims includinC 

tho bringing 'Jbout of ::lny socii'll or ooonomic ch~ngl3 in tho 

'=?'3public. Sixthly, to causa seriolls bodily injury or to (10) 

s1riously ond8ng~r thl3 safety of any p'3rson. Saventhly, 

to C9usa substanti'3l finqncial loss to any person or thl3 

Jt1t ,3, r.:ighthly, to cause, encourage or further feelings 

of hostility b-3twec3n differl3nt sections of tho popul'3tion 

of the Republic. Hinthly, to seriously interrupt the 

supply or distribution 8t ~ny p1qco of light, power, fuel 

or w3ter or of sanit"1ry, medical or fire extinguishing 

s1rvices. Tanthly, 8nd fin'3lly, to embarrass tha Fldminis

tr9tion of th3 aff'lirs of th'3 '3t'Jte. \re you in '1 position 

to show th'3t your 'lctions did not h9ve any of thase (20) 

I3ffl')cts? No, I'm not in ') position to sl3Y th9t. 

Did you und3rst1nd these ton aff~cts which tho 

Co urt cmnUffi1X", t9d to yo u? -- Yes, I underst1nd. 

COuqT TO \CCU3~D NO.3: 

\ccusad No.3, did you listen to th1S'3 eff ,')cts 

of th3 'lctions which h'Jv'3 been annum3rr'lted to 1ccus13d nos. 

1 :md 2? -- Y1S yo ur Worship. 

\1'13 you in '1 position to show th1t your 

'3ctions ware cOlIL'Jittad, or W1re not committ'Jd with the 

int '3nt to produce any of these off')cts? -- No, I'm not 

in 13 position. 

~nd/ •••••• 11 
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11. 

~nd do you undJrstlnd tho ten ~ff1CtS which 

hlV~ ~lJn IJnnUmJr1tld? -- Y1S. 

COUBT TO ~CC~~~: 

\ccusld no . 4, did you follow 1nd unde:rst'1nu 

th1sB t'3n 'Jff3ctS which W'3r') onnwn'.Jrntld? -- Y1S yo ur 

Vo:rship. 

Crln you show th'Jt whIt you did Wns not 

commi ttld wi th th'3 int :mt to produce any of thl)se aff'3cts? 

J c~nnot, no I /lm not in '1 position. 

--000-- (10) 

COURT: l1r . In ckson, I roa 1 iSI3 th3 t yo U hF.l ve wi thdr9wn 

r-md At this momlnt are not officially involv3d in this case, 

but you hovo b3en present, you did appeF.lr for two of tho 

"1 cc used !'l t thlJ 0 utS:'3t. CBn yo u h'31p tho Co urt in any WAY? 

r.1~21.QKJON: Your Worship puts me in "I v"~ry difficlllt 

position . I don't know, at this stllge FlS I st".md here now , 

hIving h~']rd your Vlorship r r3'ld out thtj v']rious s3ctions of 

the ~ct to th:J Bccusad, I am llI1nble to judge, giving cy own 

pll"SOn91 opinion for wh'1t it's worth, to wh9t oxtlnt th~so 

'1ccusod beforo your Worship h,.1VI3 beon able to undarst"md (20) 

the provisions of Section 2 sir, in particlllar . 

COURT : I can't put it in plain3r words (interruption) 

NIB . J~CKSON: I rtj131iso th9t, sir (Intorruption) 

COUR-2.: ( :3IJTULT :\N~OU3 THJKING) if they were Bngl ish 

sp10king I collld pJrh!Jps put it in IBY3r terms thr.m wh1t 

it is in thG .~ ct~ but I cnn't do th'lt for f3")r it g.3ts 

distort 3d thro ugh in t '3 rprJ t9 tion. 

lIII'R . J~CK.30N: Y1S, I do S33 your difficlllty thert3, sir. I 

don ' t know wh1t tc Sugg1St in the circumstances sir. I 

hlven ' t CBSt my mind on it '1t pr'Jsent 9S to wh'1t the posi-(30) 

tion is sir . ~ll I can r13itJrnt3 sir, is from instructions 

I/ .••••••••• 12 



12. 

J h1d oriGin'llly» Wh'3rl , if J rn'lY sny th..,t I wont through 

th'1t )3ction with thtJm in coloqlli'llly more Inyn,r torms 

th1n th1 ~ct provides, th'lt T did not C'J t th·) s')rn'1 

r'3SpOns '3. Th'1t's ')bol1t 'lS f'lr 'lS I C3n t'lk'3 it sir, bllt 

I ml1st 'ldrnit th'1t J llsJd vJry colloqllial 1'lng1l1ge to thorn 

in try in£; to 1xp18 in th'} rnJ'lning 0 f 0') ch indi vid U...11 p'l rt 

of th'lt section. J think sir, with r1spect, th'3t roost of 

th'lt scction is, th3 wording of th'lt s'Jction, is w3y 8bove 

the int'311ig3ncl) guoti :mt of ncclls3ds 2 nnd 4 who I h1vG 

convl)rs)d with. I don't know abollt the other two accused (10) 

but I think it'i:3 WfJ.y 'Jbov'J thorn sir, I think thoy 1rG about 

.ltd. V pllpils or less sir, lnd it may well bo nbove thorn 

to und:Jrs tr'lnd th) so V'l r io us ••• 

COTJRT: Thank you Mr . J'lckson. ~ccllsod no. 1, orG 

you prl)p1r3d to tell thG Court why yOll committ'3d th3so 

3c ta? 

~CCUSBD NO.1: I know of no rC3:)son why I did th9t, your 

Vlo rship. 

COTlRT: Not rGolly nssisting tho COLll't. ~ccl1SJd no. 2, 

<:Ira you propar'3d to t'31l th'3 Court why you committod this( 20 ) 

'lct? 

~\ ~C~C_U_S~1~D~N~~: No J om not pr3p'3red , I nm not in n position 

to tl11 th3 Co urt. 

QQ~: No.3? 

~CCUSED NO . 3: I 1m not pr~par'3d . 

COUR-1.: No.4? 

\CCU3~D NO .~: Your Worship, it is b'3cOUSG th1t it wns snid 

th'l t if we did no t cornrJi t th·) so 0 ff :mc '3S, it w ill be 

all g~d th'1t WG wera '31so involvJd in these offences. It wns 

s n i d th'lt if W'3 do n o t cO t:1nit th'1s'3 off1nc'3s it will b3 (30) 

.911 eg9d , it will b'3 SFt id th 1 t we ':Ilso pl rtook in the 

commi tting/ ••••••• 13 
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committinb thoso offances. 

COURT: DOJS th1 Court tmderst1nd you corrl)ctly th1t 

so ill') body thr3'l t'3ned yo u to do this? 

Snrnson 30 id to us th8 t if W3 do 

not go [llong with him 1nd throw stonos 'lt those pl'lcos, 

h, will say th1 t W3 Wer'3 nl so prasl)n t when thG s ton ing 

of these ho uses took ploco. 

liTr e Prosecutor, J'm "lfr1id I don't und'3rstnnd 

this position nt nll now. 

P-qOSECUTOR: It's twonty P3st four, sir, I suggest the (10) 

Court 'ldjourns at this st'lge till tomorrow. 

IF? JiCK;)ON: Just on") '1Spoct sir. YOllr VJorship will sco, 

offici'1l1y J h1v:3 withdr1wn from tho matt)r, bllt yOllI' 

'70rship will S3e in th3, or YOllr Worship wont see ,''It this 

s t:1 [;1) b'3 C3 llse the s t"l tomenta h'lv.e no t be en h~nded in y'1 t, b llt 

in tho st:1t'1m:mts th"lt will be hnnded in, CIS f3r as (int9r-

rlrpt ion) 

PROd"1CUTOR: Your Worship, I object to Mr . Jackson plAcing 

nnything fllrther on record sir. ~ith')r he 3ppears or he 

doesn't 3ppe'1r. (20) 

~ll~O[r Wo'r3 not (intl)rrllption) 

~BOS~CUTOR: H3 c1n't p11ce evidence before tho COllrt th'lt 

the StJte hnsn' t producad. If h3 wishes to prodllce Gvidence 

sir, h~ will h'lve his turn to do so. I object to this 

pro cad UI'G. 

hl1:? J~CKSON: I wond1r if my learned friend wouldn't porhops -
think, sir, th1t I 1m 'ln affic1r of tho Court 'lS w811 'lnd 

th1t I'm nat (int3rrllntian) 

P1i031CUTOR: No, J don 't think so • ....... ---
M~ . J\CKSON: (:3Thnrr/r\l'!~On3 Tn,KINe.) I ' m m1king ~n abserv3-(30) 

t ion m') roly ') s 3n 0 utsider 1S yo llI' Wa rship hn s yo ursGlf :l skGd 

mel •• •••••• 14 
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rna On :-In 0 cc., s ion '30 rl i 1r in this p·'U-tic ul'l r I!1..1 t tor, 81so 

J have somethinb elso to soy which g03S to tho roots of 

this p9rticul 'l r mntter in r3g1rd to the -postpon1mgnt tmtil 

to mo rro w sir. 

COURT: -- Vlh'lt is th'lt', Mr . J'Jckson? 

M'R. J~CKSON: \nd th'Jt is sir, th'3t as I've nlrefldy indic'1t ou. 

to YOlIr '~orship oorli;r , d!3pending on wh3t transpires in 

r'3g<3rd to tha 1cclIseds' p138, I may still b.:3 in a position 

to nssist the '1cclIsl)d in torr.ls of my original instrlIctio.!'13 , 

only sir, tomorrow is not ~ slIit'1blo dfltO. IIlso sir, (10) 

wh'lt I W3S going to cleAr IIp before my learnlJd friond 

in torrlIptod, which I wont toke any f llrther, was on answer 

to th() q 1I0S tion which yo 1I yo lIrsalf po sad to my 1 1'3 a rned 

fr iond in r'3B'lrd to no t Lmders t':mding this 18 s t nllegn t ion 

which w~s ID'1de oy 'lcclIsod no. 4 sir. 

PROSECU~ Y'3S W'3l1, I think I'm qlIitg able to addross 

th'3 co lIrt on th1 t, whon th'1 timo comes for me to do so, 

blIt I objJct to tho proc'3dllro, sir, that the attorney 

withdraWS from a mfltter, than 'lddresses the COllrt And then 

Wishes to plnce soml) 3vid :mco before tha Court which isn't(20) 

p!3rt of the r~cord 'lS yet. Bith.r Ur. Jackson appears or 

he doesn't applar . 

gOURTf Wgll, tho position is th!3t, at this stflge 

the Co urt do esn' t know whn t the pI eo s of the Q cc lIsed are, 

':md if the plsas 8re not in 8ccordance with Mr. J1ckson's 

instrlIction, then h!3 will not bg 8ppe1ring. If they sre 

in 1ccordsnce with his instrlIctions, then he will be 

a ppe'l ring, cons eq lIen tly the C1 se is then po s tponed until 

tomorrow. 

C~SE POSTPONED UNTTI, 31/3L1~. 

COURT 1B.:>UMBS ON 31/3/78. 

COU"1T/ •••••••• 15 
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. COURT ~ TO ~, CCU3ED NO.4: 

'.ccu.ssd Jo . 4, when the COllrt '3djollrn3d yest'3r

d::ty 3fternoon, th'3 COllrt understood YOll to say th'1t YOll 

Wer!3 inflllenced or some t .t ing ml de yo II do this, is th'l t 

co rrec t? Th'l t is corr"lct, yo llr Worship. 

In f'lct ~ tho Co llrt uncierstood yo II to SrlY 

Samson inflllenced, if the COllrt recalls correctly, YOll 

llsad th8 word " llS",": -- Th'lt is correct, YOllr Worship . 

Who is" llS " ? 

no . 2 nnd 3 yo llr Wo rship. 

T W8 S ref err ing to '1 cc llsed 

(10) 

TWo , throe ilnd yo llrself'f - - Yes, yo llr Worship . 

Doas the COllrt undorstand yOll correctly thAt 

if it wasn ' t for what Samson did, YOllwollldn't have 

commi tted this offence? -- Yes yo llr Worship. 

Who is Sa mson which yo II ref er to? -- 1\ c c us ed 

No . 1, yo llr Wo rship. 

--000--

COURT : lifter qllE:'i"stio'ning tho nccused in terms of 

Section 112 , tha COllrt is not satisfied th:Jt the accused 

are in f'lct gllilty of the main charge to which they hnve (20) 

pleadod guilty and consequently ploas of NOT GUILTY Will 

bo recorded in raspect of nIl fOllr '3ccused. The nccused 

olso pleaded gllilty to the Glt~rn1tive ch9rge, which is 

one or orson ~nd in order to establish wh8ther the a ccllsed 

Ire in f'lct gllilty, th'3 COllrt Wishes to Pllt qllestions to 

the 'lccllsad in r espect of th'l t Ilt3rnativQ chArg e. The 

01 ternltive ch3rge, do the oc cllsed undsrst'lnd this charge 

of nrson? "~ ccllsed no . l? 

~,CCUd~D NO . 1: Yes, yo ur Wo rship. 

COURT : Two? (30) 

iCCU.3C;;D NO . 2: No , I do not undJrstnnd the chnrge, YOllr . , 

Worship. I .. ..... 16 
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\'10 rshi p. 

OOURTs 
pc ... 

Th1 chnrge r3~ds th'l t on or about th3 22nd of 

Fabru'lry this yO"'lr, 1nd '1t N'3W Brighton, "'tccus<3d wrongfUlly 

1nd un13wflllly sat fire to the "ldrninistl"'ltiv<3 building of 

th:3 Cisk~ i Gov".lrnml3nt, the hous(3 of thl3 Dutch '11-3formed 

church, b1lonGing to th'1 DLltch l1 -:Jio rr.13d church or to VIi] Gon 

X~ ba, 1nd th!1 ho usa of Mr. TY'll ito, with the in t'3n tion of 

d'1maging th'Jse buildings 'md with th'3 int'3nt to prf3judico 

th'3 own3rs in th8ir prop'Jrty. Do you und ':)l"stand th'lt, 

'3ccused no. 2<:: (10) 

cmffiT: - VIb', t did yo u no t und 3rs t'lnd abo ut this chI) rge 

Y'3sterdoy? 

~CCU;3"sD NO. 2~ I did und '3rstand the ch'1rgo yost'3rdoy os well, 

yo ur Yiorship . 

COURT: ~nd acclls3d no. 3, did you understsnd the chargo 

yestf3rday? 

iQCUSBD NO • .l= Yes yo llr Worship. 

COURT:' : -
hCCUSBD NO. 4: Y~s. ( 20) 

COURT: ind do yo II gr'l sp '1nd underst.,nd the V'l rio llS 

1)11eg'1 tiona in this ch'lrge, No. 1? 

\CCU3ED NO. 1: Y"3S yo ur Wo rship. --- . 
COtJRT: Do th'3 ~ cc used then '1dmi t th1t on th'3 22nd of ---
Febru'3ry '1t N'1VIJ Brighton the '1ccus3d wronGfully, unlrrwfu.l.ly 

'Jnd int9ntion"1ly s~t fir!) to '1nd set on fire these thr<38 

buildings, th1t is tho '1dministr~tiv<3 offices of th<3 Cisle!)i 

Go vGrnment, tho ho llsa belonging to the Dutch Reformed chll.1:'ch 

or Wilson X~b~, ~nd the house of Henry TYDlite? 

Ye a 

COURT: .~nd th'l t when yo U did this , yo u in tend<3d 

ae t ting/ •••••• ,. :_7 
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settinc ~light 1nd d'1mnging it wi th the int rmt to prejudice 

the owners in the ir pro party? 

!\LL FOUR ~CCU3BD ~NSWE~: Yes . 

COTJT?T: The Co urt is S'l tisf i d th'l t th·"l '1 cc used 

underst1nd thjs ch1rge nnd th'1t they :11'8 in f1Ct gl1il ty 

'1nd ta1 t the p13'1 is in '1ccord::mce wi th thl3 ::mswIJrs to th'J 

ql1estions. The plens then, will be recorded ')s NOT GUffiTY 

by 011 fo l1r on COUNT 1, bl1t GUILTY to the' a1 t~rna t i ve 

cha rgo. 

"'-000-- (10) 

DISCU3SION 3.lCl13JLING t?B]'l~ND \3 MR. J\CKSON IS NOT ~Vi JTIJ\BLE. 

TODAY. 

C\SE I~ POSTPON~D TO . 3/4i78 

CA SE R~SUMB3 ON 3/4178, 

Your Worship. at this St3g'3, if I'm correct 

in my underskmding of the proceedings, the charg'3s have 

been put to th3 accused c:3nd your Worship has snterl3d various 

pleas in r'3spect of th3 ch!3rgss. ~s I understand the position 

in respect of 9ccused nos. 2 nnd 4 they h'1ve pleDded not 

guil ty on the mn in co un t but guil ty to th9 a1 t,rn'1 ti V'3 ( 10) 

co un t of I3rson. 

COURT: Th'1t is right. 

M". !!iCKSON:Woll sir, in t1rms of 33ction 115 of the 

Crimin11 Proc')dure ·\ct '3nd in t3rms of my instructions in 

this m1tt11", '~h3 '1ccused 2 'Jnd 4 will d'3ny th'1t on the night 

in question in thC3 clnrg'3 sheet, th1t they ~ttl)nded those 

particu1 'l r pl'lcas 'Jnd S'3t fira to tho~ p8rticul'lr p1flces 

mentioned in T,h3 chlrga sheet. J undorstand sir, of COIlI'Se, 

th'1t thlt is contrary to the 3dmissions th'Jt they h3ve ~9de 
( 30) 

in r8S pe ct of the 31 t 3 rn'1 t i VB ~ bl1t tho se nro my ins tr uc tions 

sir, .:md '=JS f'1r ~s 33ction 115 is concerned, I c::m't tDke , . 
thai ••••••• 18 
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the mn t tJ 1" '3n~l f llr th'3 r. 

COTJ11T: 111" • . J1ckson , C:ln yOLl. 1dvisCl tho COllrt wh'3tln1" 

th"lse instrllctions 8r'3 contrary to yom:' instrllctions as 

thl)Y \'\I ·.r·1 1 t th'J prf3vio llS h,)9ring'? 

M~. J~C~: Y1S sir, th3S8 instrllctions 1ra contr~ry to 

Wh1t (w~s of COllI'S) Givan to me 'Jt thf3 praviolls 11,)1rintS 

::md th') sa 10 t t'3r in:3tr llC t ions 11.'] ve be en given to me in thl3 

pr'3SElnCe of th3 p1rents of the .']ccllsed, sir. I wOll1d 1sk 

YOllr Worship, in terms of the flC t "lnd ns far as I'm 

concr)rned, jllst to get th1t confirm1tion from the nccllsed(lO) 

planse sir. 

COURT: The ~ccllsed 1r~ fifteen ya1rs of Age, only their 

p"lr3nts may b8 pr'3sant 1t the trial. ~ccllsad Nos. 2 1nd 4 

YOllr l3g:1l reprcsent'Jtive !l,,]S 1dvised th3 COllrt thlt YOll 

h":lVC instrllct'3d him diff'3rently today 3S to whgt yo II did 

pr1violls1y '1nd th'3t YOllnow, yas ]\111" . J!1ckson? 

M~. J\CK30N: H1ving r3g'Jrd to their age sir, this confir

ffi'ltion which YOllr Worship is now (NOI3~) :lsking them for, 

if yOtD" Worship wOllldn't 11so Obtlin it from the p1r)nts 

of 9ccus()d nos. 2 ~md 4 who W8r1 pr1sClnt when J \'VIlS (20) 

instruct8d sir, bac811se th3Y flrl'3 jllv'3niles. 

COURT: 1'11" . J:1ckson, do they now deny th1t thl)Y h1d 

~nything to do with thl) offances? 

MB. JAeK30N: Yes sir. 

Q,Q.!lR!: Th-; m1 in 1nd th'3'll tern"ltive? 

MR. J~CK30N: Y3S sir. 

COURT: ~\ccllsed no. 2 4nd 4, you.r legnl reprssent9tivQ 

advises the COllrt thlt YOll tod'lY deny th1t YOll took p1rt in 

any of th'3se offences, th'lt is the m1in Bnd the 31t'3rn'ltive 

ch1rge . Is th1t right? ( 30) 

~CCU.3'SD NOS. 2 1nL~ AN3"!8B: 

COURT/ ••••••••• 19 
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COURT~ 

correct? 

COURT: Yas Mr. Pros"3cutor? 

PBOJ~CUTO~: Your ~rship, is th8 position now th~t the 

1dmissions th1t ~ccusod 2 ~nd 4 ~~de in t~rms of ~Qction 112 

1r~ no loneer on r8cord? 

COURT: Th~y're on r~cord. 

!:i!h. J\CK30N: If I m~y bl) of ~ssist'3nce ns I sea it sir, 

the Admissions 1ro on r9cord but the issues 3dmitt8d in (10) 

t3rms of th03e 3dmissions are now in dispute in terms of 

th9 ') cc useds' ins truc tions, obvio usly sir in terms of 

39ction 115 now, wh'3t th8y said in reg1rd to th'3 m:Jin count. 

~OS1CUTO'R: Your Worship, but th9 position is thAt in tIJrms 

of Section llD, th·'] ~dmissions made by the 1ccused whan 

qU9stion3d in t1rms of 112 nr!) ~dmissible 1nd th8 St~tc 

doesn't h1ve to prove those 9dmisaions by way of evidencd, 

unl'1sS the ~dmissions W8'!"'3 mAde under certf.lin circumst'lncas 

~s set out by Section 113. 

MR. JfI CKSON: Isn't th.9 t soms thing th~ t yo ur Worship will (20) -
h9V9 to decido 11ter sir, not 1t this St1g9. I hnve no 

obj'3ction if th8 'ldmiasions st'lnd in r'3g8rd to the n1t8r

n'1tiva count in which th'3y ware m9de, but surely then your 

Worship will be in '1 position to judge l'lter on in the 

tri~l having ::,eg~rd to whgt your Worship he'lrs, which p~rt 

of 113 m~y or m1Y not 1pply. 

COURT: I don't undarst'1nd, Mr. J3ckson, the 'ldmissions 

lil"l1 • J \ CK SON: Y'3 S s ir • 

COTJRT: Do th') 1 CCUS3d deny those ndmissions n s well?(JO) 

M'11. J\CKSON: YJS sir. But they h'lv'3 be3n m~de. v/h'lthar they 

deny I . ... 20 
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. deny th8m now or not sir, T don't know how r61 '3v1nt th'l t 

is, th8y h'lv"3 boon m'1d'3 'lnd YOllr ','Torship mllst '3V8ntll:llly 

'ltt'lch wh3tlv'J r import'lnce SOBS fit in rag'1rd to tl1<3 r '3st 

of the '3videncc. J think wh'l t my learned friond is 

Jnqlliring 'JbOllt sir, is r '3~11y this, I m1y bo mist'lkl)n, 

ho C'ln corr~ct l!l3 if J'm wt'ong sir. tie h1S got cert'lin 

sir. DOlS th'lt m'3rJn, h'3 ,)8ks now , th!'lt those 'ldmissions 

strmd nnd mllst hJ now provJ tho isslles cont'1inad in thos') 

'1 dmissions . now if tho sa '1 dmiss ions stAnd , s llr'31y th'3n (10) 

thl3y cnn only st'''md in r'3g~rd to th·, 81t8rn'1tiv8, not on 

-~ the mg in co un t . 

'--

p110:11CUTOR: No, th'lt is not tha correct position sir. Tho -- -
position is th'lt th3 '1ccllsed mnde 9dmissions, !Jlso on tho 

m9 in co un t. 

COURT: 

PB03~cnTo-q: '\nd on th~ 'llt1rn'ltiv'3 count, bllt baC[111S0 

'lccllsed no . 4· r'lis'!d th'J question of influencl3 to commit 

the offl3nce 'lnd b'3C9 use '1 cc lls'3d no. 1 'lllaged th'lt h8 h3d 

1 def3nce 1S to the in t3nt raq llired by co un t 1, thl3 Co llrt ( 20) 

noted '1 p16:J of not g lli 1 ty , bllt '3van th'lt baing the posi tion 

sir, thn. '-ldmissions m'ld3 in t ·,rms of S'3ction 112 on th3 

m1in count, rom'lin 'ldmissions which thG ~;3t'ltl3 dO .3S not 

h'1V9 to prov1 by W'lY of <3vidanca . Now tho St'lta is pl'lcod 

in this position sir, th'1t unless tha St1te knows ax~ctly 

wh'Jt waight is to be 1tt'lchod to th~ '1dmissions m'lda by tho 

9CCllsed, th1t sllrJly sir , will det1rmin~ Wh8t I3videnco th8 

.3t'lt3 will pl'1ce b3for'3 th1 COllrt in th3 tri:l1. 

MR. J~CKSQ!!. : Vl'311 , th'lt i'J obviollsly 9 point thflt my 113'lrned 

friJnd m'lkes , blC'lUSO h'3 must know how h'3 must proceed with(JO 

th1 ill'1 tt1r . Tha diff ic 111 ty '1 s J soa it sir, tllis is q l1i ta 

novel I .... ... 21 
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novel to me , T' v'3 nlvar ill tjrms of the n ·)w soction h'lu 

'1 mett1T wh3r: this typ3 of thing h'lS occQrrcd in r8C'lrU to 

t he ir. ' pl eading, but i.f on8 looks '1t Section 113 very 

c'1refully , it dOGS lpvnr th l t ;~hction 113 dOBS ffi'lkn somo 

typo of provision for this type ot sitllltion rJrisillg 

(IS J s8iJ.) if thl Court 'It 'lny st'1ga of the proc'3C3dinCs, 

undgr 3gction 112 lnd b~fora sant9nc9 is p9ss'3d , is in 

doubt wh~th1r thg '1ccus3d is in 19w guilty of the off3ncB 

to which he h,1S p13'1ded guilty , or is s'1tisfi'3d th'lt thq 

9CCUS8d d id J not 9dmit '1n 911eg'ltion in the ch'1rge, or (le) 

thlt the 9ccused h~s incorrectly ~dmitt8d '1ny s~ch 'l11eg8tion 

or th'1t th9 9ccus~d h'lS '1 v'11id d9f9nca to th'3 chgrge, 

it is 0 bvio usly hg r'1 th'l t th'3y deny th9 t th'3y W8re th" r3, 

the Court sh'311 t'1cord 9 pla'l of not guilty 'lnd rgquira 

tha pros1cutor to proce'3d wi th tha proS3cution provided 

th 1 t .'"Iny 111 '3g'l tion 0 th 1T th'm °'" the 'J11eg'l tion raf 1rt'3d to 

'3bOV3 , 'lncl th'lt ' .5 th3 on) wh'1rc he says "sqtisfied the 

'lccus'3d did not 1dmit ~n 911og'ltion or h9S ldmitted it 

incorrectly", provid3d thrlt isn't the c9se, th9t F.llleg9tion 

can st9nd '1S p roof . Now her1 is this position whar1 tha (20) 

1ccus'3d Sqys, "I don't 3dmit th'lt q11eg9tion th9t I9dmitt1d 

the oth3r d'1Y" . It wns incorr8ctly '3dmitted. Sur'31y th'3n 

my lYlrn3d fr.l ·:md is in '1 position th9t he h9S to prov3 

I S8e it, with r1spect sir. 

COURT : I ' m inc1ingd to ngre9 with th3 def'3nce th1t 111 - -
the me :hteJl's 1rG pl'3ced in issue. 

p-qO 3"sCUTQ!!.: Yo ur Wo"'ship, con I just h9V9 a short 1djo urnment 

to considlr this point , J'd lik'3 to 9ddr'3ss th'3 COQrt furth'3r 

sir. ( 30) 

Ml1 . J\CK30i'I: Th1r3 is on, furth'1r '1SP'3ct I ffilY rgisC3 for . , 

my I . . . ....... 22 
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my 1.C39rn3d friend's bl3n3fit. Of cOllrse, those instrllctions 

'1re only in r3Sp'3ct of 2 1nd 4 sir, 1 9nd 3 , in r3sp '")ct of 

th~ir admissions or whnt thayVv'3 don, is not 9ffect-3d by my 

ins tr llCt ion s. 

COURT: y ") S, 0 b vi 0 LIS 1 y • 

--000-- (10) 

~t th1 previolls heAring, th9t W~9 on Fridny the 

319 t of I\'hrch, tha Co llrt W89 in do ubt ~9 to wh'1th'1r tho 

1ccus,d wer " guilty in l"3W of the m3in ch:3rga 1nd conse-

q u ':m tly r3corded '3 plsl3 of no t guil ty in resp9ct of F.ll1 

four 9ccus'3d. Th3 Court is not s8tisfi'3d that any 

1dmissions W3~e inco rr;ctly '1dmi ttad, conseq uen tly, in 

t3rms of ~gction 113, th3 '1dmissions mF.lde by the 1ccused 

9t the pr3vious he8ring sh111 stand !?IS proof of those 

admiss ions. 

--000--

~LrOU~ROQOZA duly sworn st'ltlS. 

,]X h 111 IN \ ! I0li-~L PB 0 3E~R: 

YOll F.lr) th'3 r :'3prf3sont8tiv3 of tho Cisk3inn 

Corr-3ct, your WorGhip. 

Is it corr'3ct th!3t you r)nt 1 house At 

from th,3 .a9ntu \dministr'1tion 309rdC: In N3W :9r igh ton, 

yo llr Wo rship. 

( 20) 

COtRT: lr.lh'lt is thrJ '1ddrl3ss'? -- Block 51, 'Ivenu13 ~. (30) 

P~031CUTO~: ~1W 9righton'? -- N)w 9righton . 

Wh1 t/... 23 
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"Jh9t d01S this bllilding consist Ollt of, how 

m1ny rooms? - - ~bOllt eicht rooms, 3ight rooms . 

1ight rooms . ~n is it corr3ct th'1t YOll llS) 

this blli1ding p'11't1y ,9S r-m offics 1nd do YOll 81so 1iv:; in 

th9t bllilding? -- Corr'3ct, YOllr Worship. 

',nd wh'1t did YOll h'lv'3 in the blli1ding on tho3 

22nd of Flbrll'lry , this y ,3',r? - - Two b3ds in two bodrooms, 

blds and ID1ttr'3SSl3s as v'GII ns blFmklts And ~ll my clothes. 

find other fllrnitllre? -- FOllrt" en ch:1irs in 

tho waiting room. (10) 

Y·,s? -- Al1l clltl~ry in the kitchen qS well 

'3S groceri')s 'lnd thl3 kitchen ch'1irs YOllr Worship , pIlls 

kitchen units '1nd '1 t'1blo • .:3t r~el c'3binats werG in th'3 two 

officqs YOllr 1'lorship. ~bOllt fOllr steel cf;lbinets in my OWn 

office :)nd two st1s1 C'l\)in'3ts in the office of tl10 cl1rk, 

roy two clerks. Ther ,') were forty files in th'3se two s t'301 

ca bin3 ts . 

~nd wh1t did yOll llse these files for? --

Governrognt docllro'1nts wer3 in thos3 filas f;lS wall 1S the 

do cUtn3n ts of '111 th3 ro') gis tr'l t '3S in th3 ~G S t3rn CApe. (20) 

Y3S? -- ~s W311 AS the docllments of t.G 

Inform~tion D3p'1rtment 'lnd the I,.::lbollr Department And tha 

Ciskai9n corrJspondance YOllr Worship, of 811 the ~1st1rn 

C1pa , "IS well 'lS th'3 corr3spond13nce from tho Chiaf B~ntll 

~ff'1ir8 Commi:3sioncr from Qll13nstown, 1S well <33 tho 

docllIDlnts from tho C'1P8 Midl1nds 31'mtll \dministrl3tion B08rd 

,']nd the "S1stlrn C~p3 'j8ntll ~dministr'1tion :9oard. 

ind OV3r how long '1 period did thJs <J docwn::mts 

r'3fl)r to? -- fI period of 1bollt fOllr Y'31rS when the offic'3s 

( 30) 

Now Mr . qoqoza , is it corr'3ct th9t approxim1t:;ly. 
, , 
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fiv1 d1YS b3for'J thJ 22nd of F1brLL1ry this .'13'11', did .'lOll 

lock tha door :3 'lnd SGC llr3 th1 windows of tho prl'}miS cH3? --

00rr9C t, yo llr Worship . 

l'/h:m yo II 13f t, W8 S a v:3ry thing in 0 I'd 3r? --

Y1S yo llr Wors ip. 

,nd did yo II lC1ep th::l kl3Y in yo llr -possession? 

-- Y'1S YOllr Worship, bllt my clol'ks h.,V1 thoir OWn key to 

th'3 m"'! in Joo 1'. yo llr Wo rshi p. 

\nd js it corY'I')ct th"lt on tho 22nd of F'3brl19ry 
(10) 

1978 did .'lOll I'lcoiV1 '3 rf3port in conn.Jotion with the offices? 

-- Y 3S , yo llr '.'10 rshi p. 

',nd did .'lOll r3tll:r'n to Port Elizab3th'? -- Not 

imandi'1 t .31y yo llr Worship , b1cn usa J WI3S in to lltinl3 work 

PB0330UT011: \nd:) pproxim:"l t'31y how long ~f t'3r yo u r3C3 i v1d 

th'3 roport did .'lOll r3tllrn to Port ~lizab3th? -- ~bOllt 

fivG dl)Ys thar3sft1r. 

\nd did .'lOll go to the building, YOllr offices? 

-- Y'39 yo llr \':0 rship. 

~nd whqt did .'lOll discov1r on your 1rriv~1'! 

Th'3 who I ? ho llS'3 W'] S burn t, yo ur Vlo rship. The floo 1's 

of 311 th3 rooms, ~s W911 1S th1 coiling of this building 

W3r'3 bll1'nt 1nd th'3 ceilings wer'1 h~nging. 

\ nd tho pro p1rty th'1 t yo II h9 d lf3f t th 1r<3? 

~ 11 my c loth '3 s as wall '1S nll the dOCll!Mnts I Mve 

(20) 

mention9d 1S '111(311 1S th) fllrnitll1'e W'JS burnt, your Worsnip. 

00mpl'3t31y burnt Ollt'! -- Oompletf!ly burnt 

Ollt YOllr './orship, only th'3 wracks of the st'3al cabinl3ts 

th1t cOllld be s:!on, YOllr W'ol'ship . ( 30) 

'ind wh'3t is th3 3pproxirnat9 a!lX)unt of d1lTI1 ga 

th8t/~ •••••••• 25 
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th'lt you sust ' lin}d? -- l:ly own pro plrty, 1bout "1500. The 

prop'3rty of tlB Gov3rnm'3nt, '1bout 111200 you!' \!lor:3hip. 

Mr. 110qo:;;:,a, wh!"'lt 8ff3ct did this h'lv'3 in 

your work 'lnd how d08S it '1ff .3ct your Governm1nt~ V~ry 

b'1d your '70rship, I crmnot work '1t this room.)nt your Worship. 

My two clgrk3 '11"3 b3ing p'lid by th, Gov3rnm'3nt but wa h'lv3 

no pl<".lc3 to work, your Wor:3hip . I 'lm now t'3mpoI''3I'ily 

st'lying in th '~ hot 'Jl lnd the Gov1rnmlnt 111S to prly • . ~11 

th1 pf'Jopl ·) who W'ln t '1dvic .1 go to tho Cisk'3 i, they go to 

the off ice bu"':. they c'1n't g8t any help, any [) ssistr-mce. (10) 

The Ciskei8n }overnmJnt hlve got an "3 co WIlul '1 t ion '1 bo ut 

this yo ur Wo r:lhip, rmd th,'3Y h'1 V'3 no place for me to stqy. 

Is it possible for you to I'l3oompile all th'3se 

docum3nts thlt you h'ld in the building? -- It would tnke 

3bout four to five ye3rs, your Worship. I have forgotten 

something , your Worship, about a thousi3nd citizenship cnrds 

')ra also burnt, your Worship. They were alI'e!3dy approved 

from the Pratoria. 

!~re thes8 people who ~pplied for citizenship 

of the Cis!cei? -- Y3S your 1'/or3hip. t'nd there were about (20) 

500 lpplic'1tion forms, 'Jpplic1tion for citizenship c'lrds 

your Worahip, they were to be desp1tchfld to King Willi'lffiS 

Town for their 1pprovll . They wer8 glso burnt. 

H'1ve you '1ny other records 3S to th3 citiz3n 

''1'3 h9ve no r8cord to tr9ce 

th·, '1pplic 'mts your Vlorship. we Are in trouble. It is 11so 

difficult for us to tr'1ce th3 1pplicants of the compt3ns'ltion 

your ''vorship, b-'3c'luse we hlve no r3cords, as well AS the 

Unemploymgn tIns ur'1nce Fund. 

Mr. t?oqoz'J, when you r'3turnl'3d to the bui1ding,(30) 

did you find '3ny str8ng-3 objects '1plrt from your burnt . , 
pro pe I' ty /~ ~ •• • •• 26 
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prop'3rty , in th'3 building? Yo ur Wo rdhip r .'lm no t s url3 

but I s!')w som 3 S ton 3S th'3r'3 in the build ing. 

In Wkl t S t'1 t3 W1 S th3 window p:1nes of the 

building? - - Th'3y W'3re ')11 wrecks yo ur Worship . 

coua~ .. 
wish'JS to put to this witness? Tho position is th'3t if 

this witness h1s told li'3s to the Court or if ti'l3 Accusod 

do not 3gr'.33 with the evidenco which he h:=ts givl3n , it is 

their duty to qU3stion , to cross- examine this witness by(lO) 

putting questions to him in respect of thosegspects of 

his e videnc3 with which they do not agree . Aocused no . 1, 

do you understand? 

:'\CCUS"sD NO . 1; Y-3S your .. Worship . 

COURT : No . 3, do yo u underst.9nd. 

~CCU.3~D NO . 3: Y'38 yo ur Worship . --......----
C'R033--lX_~MIN \TlQti .. J~Y \CC~D NO . 1 s NO g~ruQ.!i1. 

CB~~Xt\1,1IN)TION BY P\Bl]NTS OF flCCUSED NO . 1: NQ.S{(JESTIQE.§.. 

C'ROSS- ]X~I;Irn \ T ION BY U'R . J\ CKSON : -- -
Mr . Boqoza, whGn was th3 Ciskei grAnted (2 0) 

ind 3 p'3nd'1nce? -- No yo ur Wo rship , it h'1 s no t gr,n tad 

inde pcmd1nco. 

So when yo u tAlk abo ut "0 ur Go vl3rnmen t", who 

"=tr3 you r'3f3rring to? -- Ciskei3n Government. 

Th'3 CiskaiAn Government is not an independant 

Go V'3rnm'3n t~ -- No yo ur Wo rship. (Witness, m9 It in micro phone, 

says: CiskGi is '3 solf governing terri tory .,.not independant.) 

SlJlf go vornl3d t ,3rr i to ry, no t independan t and 

still subj 3Ct to ths Gov '3 rnm'3nt of thG Republic of .30 uth 

,\frica. -- It is. ( 30) 

\nd as such, do th3 p'3rsons living in the . , 

Ciskei/ •• • ••• • 27 
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C i sk:li still fa I'm s lIbj 'Jcts a f the 'ReplIbl ic of So lIth 

\fric3? -- Thoy don 't. 

They don't. I see. So '3re th"1sG persons then 

citizens of the Ciskei not r3gist3r~d in Pratori9 'jt 111? 

for some plIrpoS3s in Pretori"l. I don't know. 

W911 than don It S3Y no if yo II don't know. 

~i th'3r yo II know or yo 1I don't know. If yo II don't know, then 

S'lY so • .30 they m9Y b'3 r'3gister'3d in Pretorin, you don't 

know? -- I don't Imow. 

~,ny of the dOOllllnnt9tion tn.'lt yOll lost, do 

'10\ . I 

yOll know wh'3th"lI' any of those docwn'3nts , wh~th'3r r'3 p1ic£lS 

or copi'3s of those docwnents Are kept by Cantr~1 Gov'3rnment 

in Pr8tori~? Do yo u know? -- I don I t know. 

Yo 11 don't know. 

NO FURTHi5"1 QTFUT TON3. ---------------
CB03S-EX~1IIN~TTON BY ~CCU3~D ~ 3: NO QUE3!lQN~. 

CBO.,3- :!,X\HJN\TION BY~~]TrT.:3 OF \CCUSED 3: NO Qm3TION3. 

1=?~-8X~L1IN '\TION BY Pl?OS~CTJ!QR! NO QUESTIONS. 

--000--

AD1'1M DELL\BBY C~TJ ITZ v'3rk13ar onder eed. ------ ---

'fur. C'31itz, II is in di3ns vcm di3 plnoslike 

B9ntll \dministr'lsieraBd? -- H'3 e1 t 1m 1 reg. 

In Wa t t3 r ho 8donigheid? -- !~ ss is t'3n t .3llp~r-

in t'3nden t. 

Is dit korrak d'1t II dil3 gl3bou W8t g'31'3B is 

( 20) 

t8 B10k 51 , T 1'l1n 'I, J'T'3W lrighton , b'3soek h3t n"ldnt dit deu.r 

brand beskgdig W['lS? -- In w3tt"3r str31t was dit g i3wBes'! 

~'l'3n 'I , dit is diG gJbOlI w3t die Ciskoi (30) 

~eg'3ring V'1n lloJaUUr.-- 0 j'1, jCl, dis reg. 

'.Va t/ . ......• 28 
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W'1t 813 Sk3de h3t u ~wn die gobou "lnngJtref? 

-- V/el cle dink die, hy h1t b9ie bosk'ldig, die vuur. 

J1? -- Di~ dak, ''ceiling': p8rty V"ln dio 

muro on die vloerg ~nsovoorts, deure. 

h'3rstl1 word . 

W3t s81 dig koste b1100p? -- ~k reken omtr~nt 

so R8000 (8gt duisend) . 

VV'lt is die w'l'1rde V'ln die g'3bou inui'3n dit in 

goei8 to~st8nd is? -- Wel ek sou sklt so tW'lnlf, vyftien(lO) 

duis'md r'lnd. 

~.20ND8l?V'1~G:rJ'T~UR B1!;Sl{T]r.DIGDB 1: G-qJ~_vq'lE . 

KB!ll§.Q~St?VR~G ING DETJB dOBD~"'yill....]ESK ur,QlGDB 1: G-S~ Vl?\E. 

lP~U:rSOND~~lQJNG DBtm ~\'INl? !!l~Q!! : GsEN Vt?H~. 

Kl?UI.JQNDI]l?V'1\GING j)EUR 3ESKTJr,DIGDE 3: GBEN VEr\E. 

KRnJ30ND~-qVRlQ.ING DEUE • .1OlQEt? vlN B1]~j)IGDE lLG~EN VT.?:12, . 

--000--

WIT/SON Xrill duly sworn st'lt3S. 

(20) 

~r3 you '3tt'Jch3d to the Dutch lieformt3d Church 
__ I 

in New Erigtiton? YaS: 
In whRt clpncity? -- I nm the minist3r in charge . 

INhere is the church in N8W Brighton? -- It's 

1 ~ 3w Brighton? -- Yes. 

~nd is your houso 11so situ'1tion on the S1me 

premises 1S the cturch? -- Th'3 mission ho use is also in the 

s3m8 pT'eIDis'3so 

On the 22nd of Februlry this yenr, 8t 1pproxi-(30 

m')tely 10 p . m., Wh!.He were yo u? -- J w~s .in the ho use . . , 
Who I . ....... 29 
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done to yo ur ho US'3? 

winuow pln'3s . 

") nd when th'3se stones WI3:rs thrown It your 

house, nhlt d ~ d your wife And children do~ -- ~9l19 WB 

rln '1 vvn y to th'3 sit tine room 1nd th(3 girl s w -3 rB in the 

ki tchen, wh3n the pl?tro1 C'lmo in to th'3 lei tch3n thGy r'1n 

'1W~ Y thro ll['.h th 1 f ron t uoor. 

~9:r'3 nny of your f'lmily slespinG '1t th~ time? 

No, not onJ, thr3y W"3r'3 811 up_ 

Do you knollv '1ny of th8 1ccused '1t '111':' __ Y)S~lO) 

J know th'l t t'11l on'3, th'3 s'3cond one, he is my 0 ppo site . 

~ccused no . 2? -- Y1S • 

.001S he live opposite your house'! -- Y'3S in 

front of , my front , he is opposite in the SImI? stre'3t, he 

is looking '3t my hOLls'3 . 

Do yo u k.now of :Jny r ")'1 son why '1ny bo dy \VO u1d 

8 t t"l ck yo u.r ho us 3? -- No, I know of no thing. 

H'1v'3 yo u av)r hId any tro uble before wi th 

nccused no . 2? -- Not fJt '111, hl3 is a very humble boy 1S 

f9r 9S J sse him in his house, !1t his p19ce there. (20) 

'.nd t is ho usa ~lso belongs to the Dutch 

'=?'3form'3d church'! -- Y ~s, it's 'l miss ion ho use. 

"1'3re '3ny of yo ur flmily inj ured 'J t fill? tmy 

of the f'lmily, Wr3r'3 they injured gt ~ll, or not? -- No, not 

one. 

NO FtrqT!i"':~ QU13TTON 3 • 

COURT: -_._- .Jo yo u know th") off ices of the Ciskei Go V'1rn-

mcnt '1t 3lock 51, \vonue ~? Yes, I know them. 

How f'lr is it from the church where you liv '3 '!--

~lmost '1 kilometre . l.hybe f urth'3r by foo t, it's :J ( 30) 

ki10m:"ltr~ by cgr. 

C~033/ • •• •• ••• 3l 
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CB03S- :~X~ iIH.:,1'ION BY 1:l0TIB't1 OF \CCU33D NO.1: NO ~U s.JTT~l: 

1E.~.~~Tt;~l Moth'3r h'ls no qllestions to Pllt to the witness, 

she SRYS th'1t she knows nothinG ::lbout this evidence. 

eno 3.)- ~X~l'lIlJf'l TTON 3Y I'/TR . J\ CT( 30F ~ ,------ -
Mr . X'Jb'l, how long h~v~' you bgc3n st"lyinB 'lt 

" 
th"l t lEssion Ho use in l?andla Stre8t~ It's D YJ'lr nin '3 

months now. 

\nd during th'lt time, h'lva YOll becom9 ~Cqlllin t!d 
(~J) ) 

with '1ccusad no. 2' nnd his people? Yes, I'm ~cgunint .~d 

with the p:lrents, th'3 rother, beC':lllS9 W'3 are neighbours. 

J S8'3. NOw, yOIl snid th'lt Accllsed no. 2 

impr'3ss9s you 'lS n hllIDble boy~' -- I know him so. 

Yow , on wh'lt do YOIl b'1se th'3t opinion? On 

YOllr s'3eing him, sp):1king to him or gener'31ly seeing him 

'3round (int .3rruption) - ... No, I n'3V'3r t11k'Jd to him I jllst 

S3W him sit "d horne there, the p'lrson I llsad to spaak to 

is the roo there 

J S'33. \nd d09S ho imprl3ss you ~S 9 qlliet-

n'l t Ilr'3d boy? -- Y'3S, hq l.S v H'Y q Ilie t. (20) 

YOll h'1va ') child of sixt'3en, is th'1t corr i3ct? 

-- Yes. 

'nd wh9t is thIJ 1ge of the next young'3st, 

')ft~r sixteen~ -- Younger th r-m sixt3an ' : ho's tW31ve. 

~lW')l V3, Do YOll know if :clccllsed no, 2 pl1Ys 

with 'lny of those childr1n, or is friendly with 8ny of 

tho se childrer? Yos, with this one of sixtaen J think 

they ore , they do P11Y tog3th3r. 

J se'3 . \'10 u.ld it b3 correct if. I were to put 

to YOIl th'l t you would b1 sllrprised if 'lccllsed no. 2 shou.ld (30) 

h1rbo llr nny ill-f3elin~s to\'n rds yo Il or yo ur f"l'lily or 

yo uri •...••• 32 
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" • YOllr chllrCll'! -- I wOllld be surprisf3d, eV'3n my boy \,loUld 

I'ow, on this p'1rticUl'lr"3vening you snid 

100k'3d 0 ut to if yo u co'lld S'1'3 who h'1d 0'1 uSBd thq 

trollbl thlr'1 . is th'lt right? -- Y'3S, I went through thl3 

front door. 

Diu yo u S~8 '1nyona? -- W~11 I SflW som') P'Jo pj. 3 

f'1r, :1 littll) bit f'lr, running ~W1Y, t311 boys, not thl)s? 

kind, this is n sm'lll boys. C', 0) 

Th9r~ weI'S :1bOllt two, Running towards 

th!3 school, M,'l S:lngwnn:3 .1ohoo1, 9nti thep they t lll"ned in 

the dnrknl3ss. 

How f 1 1' flW8Y were th1 so boys wnen yo II S')w then 

for th'3 firs t time ~ .- Which'? 

Tha se boys th,t wer~ running 1W~Y'? -- How 

f'1r W'3r'3 they? 

.1 ,S , fl"om YOll'? -- Vhll, th'3y Wer'3 '1oout fjfty 

I 81 '3, so you w')rq ~bla to se'3 thai!' height 

1''33 sonn bly well l
:' -- Th1ir hl3ight , th1 t' s right. 

4nd yo II WO Uld any, from wha t yo u saw, th·, t 

th'3y ware much t'111er '3nd biggl)r boys than tnl3sa bofore 

thl3 Court nt ',r3s r:m t'? Th3Y sho uld bo FlS t'311 flS this 

gentlernnn sit -:.ing down hl3!' i!. 

':2h3 G,l)ntloID:3n is 9bollt 5'10". do from wh'lt 

you S!3W of th" paopllJ running 9way you could sny with 

cert'1inty tr.nt it didn 't "'pp3'l r to be ')ny of thl3se four 

9ccllsad b,3for'3 Court tOd1Y'? -- I don't b'31iev3 so. (30) 

Yo u don't b31i3ve so. 

Nol ••.• ~ ~ •• ; • ~ 33 
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Q"1033-1x~:[nT\TJON ]Y ~CCFnD tJ2.:,. 3: NO (Ul1TJON3. 

Q.B033-l]X\I,IIN1~I.0fT~f10THB"1 OF ~CCU3~D NO.3: NO QTJ1]3TJOH-i. 

T1B- '~XM':lIN ' TJOIT 1Y P"10 31CTJTOB: --- ---------

11 0 us C'!- - - Tn .f 1'0 n tor my ho us 'J, in P en dUD S t l' '3 13 t, but in 

the b'1ck thJrJ is '1 swimnjng blth 'lnu il Rom'ln C1tholic 

church -=tnd ') school, it'a <-lIrk. I've been p13nding with 

thl'3 B'1ntu ',dministr'ltjon 3011' to put light ther'3. They 

n8V'3r r~sponucd. (10) 

'lnd th'1 two boys whom you saw running, did 

they run ')wny from yo ur ho us '3 , W'3rl3 they running in the 

strest or wher3 were they? -- .\Wr3.y from the house 

toW!) rds th'l t school 'lnd th'3n they turned, when they W'3r9 

n'3xt to the school they just turned to the street so. 

'lnd 1t the b'lck of my g~r'lge ther') thq b!JI''lnd wir!) there 

W'lS cut. "Ind the-r'3 W1S '1180 '1 sprinkling of pltrol which 

s30ms th'1t it spl'lsh'3d th8r'3 wh'3n they ware coming in. 

Is th'.lt the str()Jt where thrJre '1re no lights? 

-- Yl3s. ( 20) 

\nd thqse two boys th'lt you r'3f'3r to, wcr~ thoy 

still on tho church pr1mis3s or (int3rruption) No, 

outside '11 tog'3thGr, in th'3 v31d. 

NO FlJ"qTmB Qn~STJON 3. 

--000--

HENRY ra~ BfI~To ~ TY~ To I~.I duly swo rn S t,"Jt '3S. 

~X,\NIN~TION BY ?B0.38CUTOB: ------ -
1.11'. TY:lliti, you flr'3 a talch3r h'3re in New 

Brighton? -- Y3S yo ur V'lo :r.3hip. 

'Ind you r"3sid'1 1t no . 154 Dulumbo StroGt, (30) 

N'3w Brighton'.' -- Y3S your Vl'orship. 
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On thJ 22nd of Febru'1ry 1978 9pproxim1t'11y 

11 p.r.1. WeT) you in th'J hOU83'? -- Y38 your Worship . 

:Ind WI3l''3 yo u 110n'3 in this ho usa'? -- No, yo l1r 

WOl'ship, J W1S ')sl ':H3p wi th my wifo 'lnd thr'3a childT'3n. 

Hov~ Old '1r '] your children? -- Tho e1d3st js 

12 ye1rs, th) second 31d'38t is 10 1nd th3 youngest is 

7 y'3'lrs old. 

Did '3ny thing w9k'3 yo u'? -- Ya s, I wn s 'JIIIok'3n 

by stongs on th8 roof of my ho usa. 

Wh'1 t did yo II do than'? I bag yo l1T Wo rship'! (10) 

Wh.'3t did you do than? I woka llP your Worship, 

'1nd after h!Jving got up went out 1nd I m'3t n young boy, he 

W1S outside in tlB opposite Y1rd ::md then he told rna th3re 

w re boys who cllma 0 ut (in tBrruption) 

.J id ho m'1k'3 "I report to yo II in connection with 

peopla who h1 b()')n..,t your hOllS'3'? -- Y8S YOllr lVorship. 

Did you S83 1nything 'Jls9 th8t took pl'lc'3 1t 

YOllr hollSO? -- J didn't sas it h1ppen but when I got olltside 

th'3rF3 W3S [1 lot of petrol fumas from the door, your Worship, 

1nd when We wl3nt to th3 b"ck h3 said something W:1S thrown (20) 

1t th·) b8ck, there W'1S (int'3rrllption) 

.3afor9 you continul3, which door :1ra yOll 

referring to 'Nhon you got th'3 petrol fumes? -- Tho front 

door WAS the onG from which thq p1trol fumes C1m3 Ollt. 

',nd w')s ther') 1ny d'lm'Jg3 dona to thf3 door'? 

Not to thQ front door , YOllr Worship. 

Did YOll S3'J any liqllid '1t the front door'? --- No, 

i t W'1 S no two t. 

Ind wh3re do yo u S Llgg3St yo Ll. go t th3 f urnes 

from'? -- Th') fwnes h1d s03pfJd, I think, und.JrnlJllth tho (30) 

door 1nd th'Jrl W'JS '1 c1rpct which mU3t h'1V3 sllckGd up some 
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35. H.M. TY.H,ITI 

of the pqtrol • 

\nd you S8Y YOll th'3n went b'lck to the b'lcJ{: 

door? -- YI3S yo llr I.Vorship. 

find wh'lt did YOll discov"Jr th1rc? -- Thcr3 wo 

s~w piecls of '1 bott13 th'lt werJ b19ck8ned ~nd the ~~ok 

door was bl~cklnQd comp11t8ly. 

30 wer3 th~rn. indic'ltions th3t it had burnt 

or is th'3t thB colo ur of thG door? -- No, it WGS scorch3 d 

yo lU Worship. 

\lh'Jt did YOll Llo then? -- I th9n went for a (10) 

li ttllJ b:md axe which I hl'3ve 8nd wont thro ugh th3 gAte to 

th'3 Y0llng l'ld who B'3id the boys h9d jump1d in thlJ lnn'1. WI) 

went rotmd th'3 corn'3r to th'1t lanG '3nd fivG or six boys 

crossed th'1 strc3t into 9n oppositG lane ~nd the last onG 

to come 0 ut of thIJ lane WG th3n stopped. 

,.,ho WAS this p3rSOn? -- It is onG of the 

'3ccused your ~Vorship, I don't know which nwnber, the onn 

at th8 extrl3m~ left . 

~l cc llscd no. I? -- Y'3S yo llr Via rship. 

'Ind is it corract th'3t :lft3r que8tioning (20 

acousad no . 1, did yOll nrrnst him? -- I wouldn't say I 

arr'3sted him :/Our Worship, wn t'1lked to him ')nd qUl3stioned 

him rmd he couldn ' t '3nswer our qUGstions satisf'lctorily. 

'rlhat did you !lsk him? -- Via ::lsked him first 

what hl3 W[lS dOing th3r13 '3t th1t tim3 of the night, then 

hI) said his big broth'3r h9d s')nt him. I than i' asked him who 

the boys W'31"a who h'ld just rlln out of th1 l1nc from which 

h8 was coming ')nd h3 said h1 didn't se3 nnybody •• I then 

asked him wh3ra his brott1r w,s who had sent him (intcr-

rLlption) (30) 

JLlS t b'1forQ yo u con tin un with tho t, whBn 

RCCllscd/ •• • • •• 36 
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36. H.U. TYiL ITI 

.. .'lcc"used no. 1 told you th'1t h9 didn 't see f.lnybody running , 

did yo u '1 cce pt th'l t? -- No, it W8 S one of the firs t things 

which I didn't 1cc9pt . 

\r{hy no t~ -- 39C\1 usa th.3Y wer3 just Ahond of 

him, it W1S h1rdly t~n Y'1rds ohB'1d of him. We h'1d not yet 

re9chad the l'1no when th~y wJnt out there 1nd he WilS F1 little 

behind tham. 

"'~nd how did ho come 0 ll.t th(3 lan'3, WF11king 

(intorruption) -- He W1S 11so coming Ollt of tha lAna. 

Bllt how did h(3 come, walking or running: (10) 

He w~ s no t re:11ly running, h3 W9 S jus t walking briskly. 

Y'Js , so th3n YOll ask'3d him nbollt th3 elder 

brothgr who h:3 311og3d h.,d sent him? -- Y3S YOllr \'Iorship. 

Then I said tc him, "O.K., lot's go to YOllr brother flnd 

find Ollt if ho h:1s rJally sent YOll", 1nd when we got there 

his brother wns ~sleep. 1"19 woke him IIp 'lnd '1::Jked him 

wh'3thar h'3 h1d s'3nt this young 11d. 

Whoro W9S th~ 1ccwsed then? -- He was with us. 

He W'lS pr3sent when you spoke to his brother? 

-- Yes your Worship. (20) 

:1nd wh'lt did you nsk the brother? -- I wanted 

to know if h'3 11"1 d scn t him 'lnd th9n h3 sa id no, h3 h(1 d 

sent him nboll.t. 7 o'clock in thc3voning, 'lnd when I Asked 

him wheth'3r h0 W98 1War'3 th'lt it wns close to midnight, 

v1ry lit'), ho still snid "no, I don 't know, I s3nt him 

long'lgo." 

~nd did yo II than h'lnd thl) 9 cc wsod 0 var to the 

pOlice? -- Th .:m I s rJid to th'3 '1ccllsed, "I feel you h.Jvo 3n 

3xp19n3tion to m'lko" '1nd _~rom there we walk'3d with him to 

.::1 p13ce wharo I tho ught I WIlS go ing to 'phona find We mot( 30) 

tho pol ice on th'3 way so I told them th8 t (in t3rr llption) 
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Did YOll th'3n hnnd th3 'lccllsGd OV'3r to tho 

pOl ice? I h'lndGd him over. 

Now, is it only th~ door th1t wos scorched 

1t YOllr hOllSI3~ -- Tho) only d3m8gG is the door th':lt was 

sco rched yo llr Wo 'f'ship. 

And who t is th·) va llle of th'l t door? -- W'311, 

s cr') ping it flnd r'3pa in ting it co llld com3 to abo llt say "15. 

~nd the boys th'J t yo II S1W running fron th') 

I1n'3, who WO'f''3 ~h'3ad of 'lccllsl3d no. 1, can YOll give nny 

'3stim1tion as to th'3ir size? -- Vlell they collld have been(lO) 

sovent3e~"3ighteen ond p:n'haps younger. It was not v1ry 

1 igh t yo llr Wo rshi 'P . 

Do YOll know any of th'3 occllsed '3t n11, or did 

YOll know th3ffi bafore this incident? -- I know only two 

f'3ciolly, others J don 't know. 

Who 1ra tha on3S th1t YOll know flcially? "~t 

the rooment J know the ong, nllmbor 1 'lnd the yo ung lad in 

the r'3d j3rsey, I know his flce • 

• \ccllsod no. 3? -- Yos YOllr Worship. 

Do yOll know of '1ny reason why anybody woUl u ( 20) 

n tt'lok yo llr ho llSO? -- I h'lve no re::l son why, I don't know 

yo llr Wo rship why, oxcopt Jtha t pGrhaps 1'm n teacher . I don't 

know. 

Why do yo II sny except for the fa ct th1 t 

possibly b'3C311Se yOll ar'3 rl tS1chor? Becallse teachers 

111 V'3 b138n thre'l toned yo II know, told to resign and I 

why J felt th'lt I p'JrhTos was 11so in trollble, in danger. 

Did YOll comp l y with th'1t reqllest? No, I 

d idn 't yo ll1' Wo rship. ( 30) 

NO FURTH1R QU~3TImb . -- -
CO~T/ ••••••••• 38 
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Did I und3rst:-)nd yo Ll cor:r8ctly to say thr.Jt 

yo Ll did race i ve a threo t? -- Y'39 yo Llr Wo r8hip, I did 

receiV8 a threat. 

PB03"'!:CUTOR: YOLlr Vrorship, can I jLlst ask ona qLlestion 

before I ••• ? 

cormg:: Y-=js. 

PBOS1CUTO~: Thank YOLl sir. Mr. Tysliti, are YOLl acql1.'1intel 

with the DLltch ~~formed mission chLlrch in Pendla Street, 

do yo u know where it is? -- Yes yo Llr Wo rship, it's no t V'31'Y 

f1r from where I stay. 

,\pproxima tely how far is it from yo llI' ho LlS3? 

Co llid be be tween 100 ::3nd 150 ya rds mo re 0 r 1 ess. 

COURT: WhGn YOLl spoke to the brother of aooLlSed no. 1, 

did :lcCUSGd no. 1 re'1ct in any way to tha discLlssion you 

h1d with his brothGr? -- I donit know, YOLlr Worship, he 

was behind ~3. I was in the door of the shed where he 

slept :;:md W:~S f'lcing him. The young 13d was behind me. 

Yes, but now what I mean is, did he say anything 

when the brother of accLlsed no. 1 said that h8 had sent (20) 

!]ccLlsed no. 1 OLlt at 7 0 'clock? .,\ccLlsed no. 1 didn't 

say anything? -- No, yOllr V/orship , he didn't S1Y anything. 

Or contradict it in any way? -- He said nothing, 

yO Llr \Vo rship. 

YOLl say the back door was scorched? -- YGS 

yo ur \'/0 rship. 

~lh!3t C'1 us8d it to b8 scorched? -- The explosion 

of th3 Pe trol bomb bllI'ning yo Llr Wo rshi p. 

NO FURTH-::B QUESTIONS. -- -- -
Q~EX~r.lJN~!ION !IT.J.QQQ~ NO.1: NO QUBSTI0li.§.. 

CHOS,;r"'!:XMt1INLiTION BY ~!.Ptt OF-1QCU3ED_NO. 1: 

Yo Ll/ ••••••••• 39 
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You wt3nt to th8 house of 9ccu:3ed no. 1 'lnd YOLl. 

found no others in th'1t house, YOll found a young boy abOl.lt 

his age, yo II spoke to him. -- The boy J spoke to is older 

than he is , yo ur \;10 rship. 

Yes, it is nccllsed no. l's elder brother . YOll 

spoke to him. Yo u did no t come to us and make a report to 

us. -- Yes your Worship, I did not go to anybody else bec3llse 

he said to me his broth'3r h9d sent him !3nd so I went to ~is 

brother . Unfortunately tho lady I don't know, I only met 

hl3r here ~ t Co urt. (10) 

Yes , we do no t know ea ch 0 ther, but yo u were 

s up po sed to sp ~ak to the p"lren ts of a cc used no. 1. -- Y9 s 

your Worship, I think I h3ve done my best, the very first 

that I went to his so-called elder brother where he stays 

and talked to him, I feel th'Jt J have complied to that 

particular request, your Worship. 

Yo u did no t enter the ho use, yo u were 0 utside. 

-- Yes your lVorship, this brother of his slept in a shed, 

it 's no t in the ho use, itt S in :J shed. The t is where he took 

me to sir, I went there. 

NO FURTH'1~ QTJ'H1ST IQ!i§.. 

22!Q 33-BX~NIJN ~ T ION BY 1\'111 . .PCKSON : 

( 20) 

Mr . TY31iti, this boy who made the report to 

yo Ll, do yo Ll know him? -- I didn't know his name yo ur 

Worship, I only learnt it here. 

''lh~t is his n'1m8? -- I heard his name is .3amson. 

The on8 who rna de the r8 po rt to yo u af tel' yo u 

heard the stones on yo ur roof? Oh, ~ 'IlO , his name is 

Knowledge, he is my front door neighbour your Worship. 

He is yo ur fron t doo r ne ighbo ur and his ( 30) 

n'1me is Knowledge? -- Th'3t's right your Worship. 

Knowledg'3/ ••••••••• 39 
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Know1odge who? Kno wl e dc.e Ny '3nge. 

Knowl'3dge NY'3ngl3? how lio yo u spell it'? 
? 

N-Y- ~G) -n-g-e r 

How old is he? -- He is 19 ya3rs old. 

Hinet·)en ysors old • . ~nd did he tell you how 

many p'3rscns h3 S:lW 1t YOllr hOllse, in th9t roport'? Yos 

your Worship, h3 said to me he h:ld seen about five or so 

boys jump 0 vel' the f onco in to tho i?'" ya rd. 

H'3 h-:1(1 soon l1'JOllt fiv3 boys jwnp OV'3r tho 

f ::m09 in to yo llI' yo I'd? -- In to thB ir ya rd. (10) 

Into thair yard'? Prom my ynrd. 

:-Tow do his Y'1rd '3nd yOll.!' YArd l3<ljoin one 

9nothor? -- Y'3S, th'3Y are separated by a fonca your Worship. 

D03S the fl'ont of yOll.!' bouse fl'loB the baok 

of his hOuss, or the two houses f"lca front to front or 

what (lntarruption) -- F'1ce front to front your Worship. 

Fron t to fron t. So fro!tl wha t ha told yo u, he 

h~d egen five boys jump OV'3r th'3 fenoe into your front 

y')rd~ -- Into (interrllption) 

The ir front yo rd from yo ur front yard'? -- (20) 

The t t S right, yo llr Wo rship. 

Did h'3 tell you how big those boys ware, were 

th'3y small boys, bigger boy SOl' gi vo yo u any indioa tion 

of wh1t type Jf boys they were'? -- HI3 said thnt they wero 

young boys '3lJo 'l. t his sizo nnd sO .me of thorn W'3ra younger. 

They w 3re yo ung boys t1 bo ut his size 3nd so me 

w'3re younggr'! -- Y3S your Worship. 

How old is he? -- Ho is 19 yaars, 

How biB is ho? \1/011 I (in tarruption) 

'\ bo llt yo ur height'? He is a little, littll ( 30; 

shorter than I "tm, mor'3 or less. 

Wo uld/~ ~ .... ~. ~ • ~ 40 
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170111<1 you 'lCr'30 th'lt ':lccusocl no. 3 1nu. 4, 

tho vory l30s1" gr,J considorably short '3r thr-m th1t'! Yes 

yo ur Wo rshi p. 

Ho soid th8y woro boys of 1bout his nge or 

a little younger? -- Yes your Worship. 

17'lould you ~groo th9t looking !]t .':lccllsed no. 

3 and 4 that thoy look consid'3r1bly younger than 19? 

They do, YOllr rlorship. 

They do. Did ho n8ffi3 any of the people th~t 

ho h'3d soon ju.mp ov·,r this fonco? No your \'.brship. (10) 

Did he tall you thnt ho kn3W 3ny of the peoplo~ 

-- No, he didn't yo ur \"/0 rship. 

Could he d3scrib1 any of tho clothing worn 

by tho p1rSOn'l who jump'3d OV'3r th3 fenca? -- No your Worship, 

I didn't (3 sk him th.!l t. 

::Oll didn't ~sk him. 17ns h'3 with you whon you 

S1W th'3s0 boys run 0 ut of th3 lana? -- Yos yo ur Worship. 

How f'3r waro YOll from those boys whom you saw 

3t that stage running out of tho l,:ma? -- It was less thrm 

20 yards. (20) 

Lass than 20 Y1rds. What were the light 

condjtions nt th1t stage? r/ns it r03sonably dnrk, or vJry 

dark or could you see pf3oplo rOflson<Jbly cl ·jarly at that 

(intorruption) -- You could soc pooplo but you couldn't 

soe thorn, who thJy ')1'0. 

Yo 11 cOlllcln't S'30, lot rao Pllt it to you this 

way, you couldn't perh1ps SOQ their f'3cial fonturas? -- ITo 

yo ur Wo rship. 

But you coull SC3 thoir sizo. -- You could, 

mo I' 'J 0 I' los s, yo s, S i) 13 tho irs i z '3 • ( 30) 

\nd how onny boys did yo u sao? -- Th3ra woro 

thon/~ •••••••• ~l 
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then abo u.t six, yo u.r Wo rshi p. 

H .1'.1 • TY Ii "G IT r 

Ther8 war3 than a be Llt six. ~nd how big wara 

those boys? Th'3y Wl3r(3 abou.t the size of the bigg3st 

of thC80 boys? mor; or lass that size. 

r S03, abou.t I)S big flS 1ccu.sad no. 2? -- Y:3 S 

yo u.r Wo rship. 

Or slightly biggQr, wou.ld you say? -- Or sl ightl 'y 

bigger. 

Or sliChtly biggJr. Bu.t nono of thBm waro t ho 

siz) of r:JccLls')d no. 3 'lnd 4? Thoso ware not thoro. (10) 

Tho :.H3 wor3 not th9ro. Now, you say, in ~nswor 

',--" to my qU'3stion, you'rQ looking at accused 3 and 4 ~nd you. 

say "thoy W3ra not thor3", in oth'3r words, from whnt you. 

saw :f0Ll arB convincad in you.r mind trot it couldn't ha vo 

bean no, 3 nnd 4'? -- When r said "those", r mean those 

I I 

of th:"lt size. 

W9rg not there. -- Yes. 

Thera Wns nobody of th9 t 8izG among the boys 

yo u saw coming 0 ut th3 19nG? -- I cnnno t be hllndred percent 

~ure but as I said, it WAS not vGry light, but I didn't 80e(20) 

small boys there. 

I see, you describe thom, no. 3 Elnd 4 as s ~~ll 

boys? -- Yas, thoy definitely ar3 small. 

This boy, Knowlodge, did he go with you whon 

yo u. want to [;1 cc u.sed no. l' s ho u.sa? -- Y3S, yo u.r Wo rship. 

'.nd he wa s with yo u. when yo U 9 pprohendad 

accus'3d no. 1 1S well? -- Y'3S you.r \"lorship. 

Did hEl confirm to you., Knowledge, th~t in 

f'1ct 8 ccu.sed no. 1 w~s on') of tha boys th!J t he saw jwnp ing 

o vc r tha fonce bafora yo Ll C1ma 0 u.t of yo ur ho usa? -- NO, (30) 

yo Llr Wo rship. 
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He didn 't. So he couldn't even say whcth8r in 

fFlct the boy .... th~t YOll apprehended, no. 1, W3S in fnct one 

of tha pJrsons th'l t he saw jump 0 v'Jr th3 fence? -- No, he 

co uldn' t. 

Hoc 0 ul dn 't S'"'1 Y • I s t) a • 

NO FURTH-::B Qtn3TIONS. 

£!!OS3-BXflL1IN~TION BLiQ~D NO.3: NO QUESTIONS. 

CROSS-5Xf!MIN\TION BY ; :IOTH ']~ OF ~CCU.3ED NO •• 3: 
~-------- ... 

Th, witness h:)s mentioned six boys, your 

Worship and I sea only the four now in Court. I would like(lO) 

to know whore are the oth3r two, your Worship? 

COURT: Yes, they're pro bo bly in custody or somewhero, 

they'll probably appear tomorrow. 

MOT~R: Ono of them is 0 uts ide, yo ur Vio rship, he is 

no t in custody. 

COURT: Oh, well thon you know where they are . 

MOTHBR: My sister is 0 utsido yo ur Worship, sha was 

a uppo sed to be in Co urt boca use sho ha s a child here. 

COURT: 1\ren't yo u the moth')r of ncc used no. 3? 

MOTH1R: Yos I am, your Worship. (20) , -
COURT: fmd who is the child of yo ur sis tG1'? 

MOTInR: H'3r child is not in Co urt, yo ur '.'{o1'ship. 

COUR1'.: 11 re th3ro any quostions tho me thar of a cc usod 

no. 3 Wishes to put to this witness? 

NO FUBTE1R QUlSSTIONS . 

BE-BXfd.1INL\'T ION ~Y PRO,J8CUTOR: NO QUBJT IOli§.. 

--000--

STliTE C ~~:3E 

~--~--------------
--000--

COURT EJCPL\ JNS RIGHTS TO ~iCCUSED 1 .~ND 3: (30) 

COURT: lIccused nos. 1 and 3 partictll'1rly, yo u aro not 
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l~gDlly represented . The position is th~t th1t is nIl t ~ 3 

evidence which hns been 1ddQced by tho 3tate. It is now 

yOQr opportunity of placing yOQr coso befora the Court. 

YOQ may do so by giving evidoncG 1 olso by calling witnosses. 

Do they undJrst'Jnd? 

\CCU31D 1 1nd 3 UND~BST~ND . 

MOTHERS OF \ CCUSED 1 ')nd 3 tJNDEBSTAND . 

COURT: On Fridl-lY th3 Court oxplained the provisions 

of :iub-section (2) of ::33ction 21 of flet 76 of 1962 and 

th'1t is that no p'3rson sholl bo convicted of tha offence,(10) 

th'1t is th3 m1in ch9rg~ Ag1inSt the accused, if he prov3s 

\:..... thAt the commission of the 91legod offance, objactivo1y 

rag3rded, was not ca1cQlated, 1nd th1t SQch offance was 

not committad with the intent to prodQc9 th9 effects which 

the Court ennQID03rated to tha accQsed on Friday, or any of 

thom. Do the 1 cc used undarst'Jnd? 

ACCUSED 1 and 3 UN.i)"8'R3T~ND . 

COURTs The Court ennQIDcrntad thJse tan effects on 

Fr iday, do th'3 I) cc used wish th'3 Cc urt to rape'3 t thom? 

rnT~'qpl?sT'8B: ~ccused No.1 d0'38 not know, yOQr Worship. (20) 

H<3 do '3sn' t know. The po s i tion is th1 t tha Co urt 

oxplained to him undar wh1t circllIDstr-lnc')s he cannot be 

convicted of this offence nnd thos3 eff3cts wora onnumgretad 

to the 3ccus'3d on Friday. If th'3Y wish th·) Court to repeat 

th'3m the Co urt is pro PI) red to do so now. 

INT~RPBl!:TBB: /icCQs3d no. 1 wants it to be rap ' 3ted, your 

Worship. 

COURT: --
1!iT"!:BPRET~R: Y1S, your Worship. 

COURT: C.')rtain1y. ThoS3 off')cts are then, firstly, to(30) 

Cf3 usa or promo t3 grm'3ral dislo CFt tion, disturbanco 0 r 
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disorder. Jecondly, to cripple or seriously prejudice nny 

industry or lmd(3rtaking or inu us tr i 3S or undgrt3kinGs 

e'3n'3r~lly or the prouuction or distribution of commouitias 

or foodstuffs nt any plnco . Thirdly, to seriously homp'3r 

or det1r any p'3rson fror.1 3ssisting in thl) mint3nanco of 

l'lW and order. Fourthly, to cause, encourage or further an 

inslIrrection or forcible r'3sistnnce to th'3 Government. 

Fifthly, to fllrth'lr or encourngo tho rlchiavoment of flny 

pol i tical :3 ims incllId ing tho bringing a bo lIt of any so cial 

or I3conomic change in th'J 'liepublic. Sixthly, to cn use (10) 

serio us bodily inj ury to or serio ualy endanger the safety 

of any person. 3eventhly, to C3use substantial financial 

loss to any p3rson or to the St8te. ~ighthly, to cause, 

encourDge or furth3r feelings of hostility between differ nt 

sections of the poplll~tion of the ReplIblic. Ninthly, to 

sariollSly interrlIpt the slIpply or distriblItion at any p13ce 

of the following: light, power, flIel or water or of sanitary, 

medic~l or fire extinglIishing a'3rvices. Finally, to 

cIDb~rr3ss th3 'ldministr'ltion of the 1ff'lirs of the Stnte. 

Do th'3 9 cc lIs'Jd undBrst1nd? (20) 

BOTH ~CCTrnD UND~P. 3T~ND. 
----...;..~--

MOTH:<J'liS OF BO:!H 'I CCU3ED UNDB't13T'IND. 

COURT: -- Now accused no. 1, nre there any Witnesses 

yo 1I w ish to call? 

PBOS~CUTOB: YOlIr Worship, jlIst before the RcclIsed reply to 

th1t sir, I h'lve a stat3m(3nt from g person who tho State 

will not call ~s Q witness at this s~ago sir, "lnd I ID!3ke 
Mnqayi(,?) 

it aV8i13blq to the defence. His n,me is Mpwnlllelo Ngayi. 

CDURT: The ProseclItor has indic8ted th9t he ha s a --
st!3teIDent from '1 State witness whom hI) does not intcmd (30) 

calling "lS a witn3ss any more r-md this witnass is aV'lilflblo 
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'. to' tha 9ccused if they so wish to c3ll him. Th::! n1me of 

I ' 

IVInqoyi? 
the wi tness is Iffpwn!1l8lo Ngnyi. Do they understDnd? 

~6TH .A,CCUSED' T)NDE1]ST.~ND. 

COURT: Accused no. 1, is or ara there any witn3ssos 

accused no . 1 wishes to c9l1? 

A CCU JSD NO . 1 HfI S NO WITNBSSES TO C~iL"G. 

ACCUSED NO . 1 SLBCT3 TO GIV8 EVIDENCE. 

SM.1S0N MDUSHANB duly swo rn s t1 t'3 s . 

You nre f.lccused no. 1', what do you wish to 

say? W8 did not burn nl1 the housos , your Worship. (10) 

I was walking in the lane when I was apprehended . I Was 

sent to buy IIl."3 tch'3S. I WBS accompr:mied by Siphiwo when 

I WBS apprehended by one of the St1tO witn3sses, n1mely 

... lr . TY'lliti . Siphiwo slapped me, :=IS a result I lost the 

2c yo ur 1."!orship. I W3S taken thro ugh Dubula Street yo ur 

Worship, C1me ~cross the police van. The police van 

stopped. I was then put into this po1ico van. I Was then 

taken t o the Ciskei house. I saw the house whilst it Was 

in flnme. I W3S then t3ken to a certain school your 

Worship, technical school, by the police. The police (20) 

sa id I sho Uld tell thom my fr iends who used to play with me. 

I m.3ntionl3d the names of my fricmds . I was tnken to tha 

charge office. The oth1r Rccused now before Court were 

fetched from their houses. Thay were fetched from their 

homl3s the following day, your Worship. I was t3ken to 

Swartkops. I was kept there. I was taken to the ch9rge 

off ice wher8 I S1 w thC3 a cc used now befo re Co urt. They 

were being 1ssaulted. The police 9sked me whather they were 

my friends . I said yes. The police nssaUl ted me and t . le 

oth'3r accusl'3d. Thl3Y said we should ndmit that we have (30) 

burnt , your Worship. I then told tho police that they 
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were with rno when we burn, your Worship. hccused no. 3 

Was asked by the polic() to ffi1ka n st8t3ment. I WGS in [l 

separate room. I W:1S taken to join the other accused, 

your Worship. They Cldrnitted th1t they h~ve burnt. I Glso 

VIe were firs t Jeny ing, yo ur Wo rship, we were 

assn ul tad. Th1 t is All, yo ur Wo rship. 

CT?OSS-1X~ I.1JN~T JON BY r.1t? nCI(30N: 
; .....--.- <-=f-

Samson, whero do you livl3? -- In Pandla 

strlJet yo I.lr I,Vorship. 

\,'/hq t numb'3r? -- No. 28. 

Do yo u know Wh'3r i3 f-lccu3ad no. 2 lives? 

I....... I know . 

Does he 91so live in Pandla Stroet? 

Y38 yo ur Worship. 

(10) 

!\ cc u.3ed no. 3, do yo u know wher'3 he stays? -

Y'39 your Worship. 

~lso in Pendla Street? .- No, in mcwane 

~traet. 

Is that near P9ndla Street'! -- Yes your 

Vlol' ship,. (20) 

~ccused no. 4, do you know where he stays? 

-- Y'3S I know, yo ur r/orship, 

Now t111 ml, ar(3 th3S9 accused no. 2, 3 and 4 

fri~nds of your ttgt you -plgy with, or th8t you go around 

with? -- y .'! s yo ur 1.'/0 rship. 

~r~ th1se pooplg, Accused no. 2, 3 anJ 4, the 

p30pla whos3 names yo u gavl3 to the pol ice when the pol ice 

asked yo u who yo ur fril3nds W3r3? -- Y9S yo ur \Vorship. 

NOw, did the po 1 ice a sk yo u who yo ur friends 

wer3 th'3t you play with or w()rJ YOLl asked if thi'3s0 were (30) 

the peopll3 who had been with you to burn those plBces on 
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t;~t night"! -- No, th'3 police asked me for tna names of 

my triands, yo ur Worship, which I did. 

I'm just wonder ing sir, a t this pa rt 1c III a 1" 

stqga, tL3 mgtt3r is supposed to be in camera sir. I don't 

know if those p90pl'J sitting in Co U1"t a1"3 (in tl3rruption) 

COURT: ---- "1311, J don't know if th~y ar'1 '3ith'3r. Only 

tli~ . ~a i'erits' of the a cc llS eJ allowed in Co urt. 

M~. J\CKSON: Those people at the back, I don't know who they 

are, 

COtffiT: Those are th'3 witnesses who haviJ testified, (10) 

they must rema in in Co urt. 

ML....l~CKSO[: May I ask also thAt the police be asked to 

l13sve the Co Ul"t, siI', 

CO~Tt ....-- Whioh pol ioe'? 

M~. JflQK30N: The Major ~nd the Luitangnt si~. 

COT.J'RT t --- Only ths Investig9ting OttiO'3r may remain. 

Both th'3 InvestigqtinG Officers. ~ny obj'3otion to the 

InV'3stigqting Offic3rs being presant'? 

M'q. J~CK30N: Vlell, oan I just ascertain from this witness -- ---
tirst air, what, if any of thl3 police who ara in Court (20) 

he all'3gea hit him I3t gny stago~ If it's not these 

polioemen in ~he alleg~tion th'3n I hgv1 no objection sir. 

Do you see in Court todey~ ~ny of the -policemen thqt you 

say slapped you or assau.lt3d you or any of the oth~r accused, 

a t the chq rce off ice? -- No, yo ur Worship. 

trow, as you stand th3l'e toc1ay in th'3 witneas 

box, 31"13 you in 9ny way frightened of anything? -- No, 

yo U1" V/orship. 

You'r~ not fright en'3d, o.k. NOW, since you 

werl al"l")st9d in th~ incident th8t you'va described to the(30 

Court today, h'Jve you b'3sn out of oustody since then or have 
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you b'1'3n in custocly 111 th') tim3? I wa sine us to dy 

all the time. 

\nd YOll've been in custody since that night 

when th3 t'3'3cJl.)r, ulr. Tynliti hanJ3u YOll over to the 

pol ice'! -- Yes yo ur Worship. 

\ncl th9t was W'3dnesdRY night, tha 22nd of 

February? -- Yes yo ur Wor .Jhip. 

Now on th'3t night, th'3t night when you were 

caught in the lane, what h9d you done earli~1" thnt evening? 

-- I was walking in the ll3na yo llr Worship. (10) 

rlhat time, do you know what time this was 

v when Mr. Tyal i ti ca ugh t yo u? -- Yes, it wa s aa rly in the 

I, 

sarly hours but it was da1"k. 

D!3rk. What had you done earli11" tn,1t evening, 

befo 1'9 yo u wen t to th9 t lana? No thing, yo ur Wo rship. 

night? 

Ihd you Sf3en 8ccused no. 2 "lncl 11- earlilr that 

No yo llr Worship, I did not see tham. 

I see. Did yo II burn 9ny of the plaoes mantioned 

in the oh'3rge sheet in this mattlr, W8re you present when 

any of them wl'3ra burnt'? -- I was not present, your Worship. (20 

NOW, YOll told the Court here on Friday th1t 

yo u admi tt3d being prasen t and having tnken p~ rt in burnine 

those v'3rious pl~ces. Why did YOll tell the Court th,9t on 

Friday? -- Via h'3d bl3(3n assa ul t3d in tha cell once we had 

deni3d the Fll13g9 tions 9gfl inst us. 

Y3S, but th-s Friday you weren't in the cells, 

this was 8 police st9tion IDsyba but it's not 1 cell, it's 

a Court this room, believe it or not. Why did you tell the 

Magistrqt'3 thlt YOll '1dmitt3d burning those things, on Friday? 

W3 ara b'3ing '1ssault1d wh .:m WI) arrive t here . (30) 

When you rJrrive wh~r1~ -- ~t the charge office, 
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;/0 ur Y/orship • 

"!hich on')? -- N'3w Brighton. 

Y3S but now, you left New Brighton charge 

off ice .'~nd yo u left the cells wher9ver yo u Wt3re kept and 

yo u Were bro ught here to ~lgor:l P!'lrk, the Co urt, on FridAY, 

.'3nd on Frid:JY here you told the lVIrtgistrate th1t you dill 

burn those p18ces mentioned in the ch3rge she'3t. Now you 

ar3 standing in thf3 same room on Monday and you say th~t 

yo u d ic1.n ' t. Now I want to know from yo u why did yo u say 

th"3 t on Friday? WGra yo u fright r:med pg:rhaps? Yes, (10) 

J was frightqned, yo ur Worship, I was no t uS'3d to this 

. / Co urt. 

of "lge. 

birthday in? 

Tell me, how old FIre yo u? -- Fift3an years 

Do yo u go to school? -- Y'3S yo ur '10 l:'.:3hip. 

1Vh'lt stnndC1rd ~ra you in'? -- Std. 2, 

Std. 2, J see. T'1l1 09, what rwnth is your 

J do no t know, yo ur Wo rship. 

Yo u. don't know. Do yo u know wha tit means 

if so me thing is II cal c ula tau. to prod uce an eff ect "? Do yo u( 20) 

know wha t th'l t means, if '3 ti.inC is calc ~l1a ted to produce an 

affect, do you know what th'lt means? 

INT~BP"q8T8'R: I don't follow th3 q ues tion, yo ur '~rship. 

1\111. J\CKSON: Mr. Intarpr'3ter, do you h:Jve difficulty und'3r

standing it? Do yo u underst'lnd wha tit means if socething 

is calclllat'3<1 to produca an effact? No your Worship • 

.Jo yo u kno W WhFl tit mean s if some thing is 

calclllqt'3d to '3cb8rr93s the Fldministration of the aff8irs 

of thg ::H1 te? -- No, yo ur Vlo rshi"p. 

Those "Ire the things th'lt were put to you on(30) 

Fr iday, it W3 S r'39 d 0 ut to yo u. Do yo u unders tand? Did yo u 
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'. h3ar those things r"3ad 0 ut to yo u on Frid!3Y? -- Y3S I Uitl , 

, ' 

yo ur Wo rshi p. 

lInd you told the Cou.rt you understood them? 

-- Yes yo ur l~rship. 

Tell me som'3thing. your educ1tion at the mom'3nt, 

beginning of th::! yeBr now, it's now early Aprd..l. nnd you W'3re 

arrestsd in Febrll'lry, did you clo Std. 1 last year? -- Yes. 

W'3re you "It school th'-3 whole ye1r? -- Yes. 

Did you not stop going to school at the time 

of the unrest? -- I W'3S, your Worship. (10) 
. 

Wr::! S wh9 t'! ~ t school? -- I was prl3ven tad from 

attending the school. 

Yo u were pr<3ven tqd from a ttending. When did yo u 

stop gttendine, wh1t month w<=\s it? ~- August, your Worship. 

In August, so your eclucl3tion h'1s really got you 

as f8r I'lS August into thl3 year of your Std. 1 year !1t 

school? Tell me now, wh9t did yo u learn at sohool last 

ye~r in Std. l? Whnt things did they teaoh yo II there";' 

What 1"mgu'lg9 ware you t8ught in, to st"Jrt with? -- Xhoso. 

W~r9 you taught in '1nglish or ~frik:anns'? -- (20) 

YI3S, I was t:1 ught, yo ur 'AJorship. 

~1n yo u rB'1d Bngl ish? No, yo ur Wo rship. 

Can yo u 1'1:) d t\ fr ikAans? - - No, yo llr Wo rshi p. 

~re youla1rning from re'1dine books in XhOS1? 

-- ~frik<::lans 9S well your l,7orship . 

~ fr ikeans ., s well. ~nd how f'l r, how !D3ny 

re ,9d lng books h'1va yo u completed 'Jt school in Xhos~ or in 

\frik31ns? On'3 ~frik'1ans, yo ur Worship . 

:\nd in Xhosa? One in Xhosa. 

Now th1t book in Xhos<=l, I t.,ke it Xhosa, 

b3fore I go 1ny f llrt~ \\-1' , Xhos::l is yo ur hom3 lnng1l1ge? 
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Y-3S , you.r Worship. 

This book in Xhosa, this re'1ding book, \Vh'1 t 

sort of stories '3ra in the book , tell u.s, whflt ara the 

n'1mas of some of th3 stories in th~t book? 'IIIIbo vnn '3 

1nd Nq"~kwe", th~t means "1m I"lnt '1nd 0 boy " , you.r Worship. 

I S6e . o\n '1nt yo u. S1l,y? -- Yes . 

o\n Ant And '1 boy . ~nd the words th1t ~re in 

thlt book th1t you.'ve lenrnt, '1re those words th~t you.'ve 

le'3rnt to re1d '1t school? -- Yes . (10) 

Did you.ls'1rn you.r olph:Jbet 1t school, ,". , B, a, 

right to Z? -- Yes you.r Worship. 

~,nd yo u. le'1rnt th'1t It school, not ~t home? 

-- ~ t school. 

\nd yo u.' ve only compl) ted yo u.r first reRding 

book in Xhos'1? -- No yo u.r Worship. 

How m::\ny h1 ve yo u. compl: ted? - - Two yo u.r 

Worship. 

How m~ny of them in 3td . l? -- Three in 3td. 1, 

yo u.r Worship. 

H'l ve yo u. finished thre e? -- No, yo u.r Wo rshi p. (20) 

D03S th.,t mean you. got three rS"lding books 

in 3td. I? -- No, they '1 re no t three, yo u.r Wo rship. 

l.'/h'1t 1re you. t:llking 9bollt thr'3e then? -- :3tory 

books yo llr Wo rshi p. 

They were three sto ry books? -- No yo a.r 

\'Vorship , not three of them. 

\''1811 whAt is this three you. ':lre referring to? 

Others Are story books. yo u.r Worahip. 

Tell rna, how long ha ve yo II been go ing to 

schoo 1 , how msny YS1 rs'? Cgn yo u. rememb'3r'? -- No, yo u.r 

Worship . 
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Yo U 'lr'3 now in ,Std. 2 yo u t V9 told us. Lns t 

Y99r yo u want to school from the beginning ot the yqqr 

to ~ugust , you WeI'e in Std. 1, right? 103 thqt right? 

Yes yo ur Worship. 

~nd the year before th9t , W9re you Also at 

school? -- Y~s, 1 was attending school . 

What were you in, '3 thing c11led Sub.B, I don't 

.!mow how your educ'1tion works but in 13urop9an schools, 

before Std . 1 comes Sub . B, were yo u in 9 thing cr3lled Sub. 

B or somBthing else? -- Sub. B, your Worship. (10) 

'Ind before thn t, were yo u in .3ub • I\? -- Yes 

yo ur Wo rship. 

Would th9t be, you stf'lrted school, you went to 

Sub. ~, Sub . B, last yef'lr to Std. 1 till ~ugust and this 

year in ::ltd . 2? -- Yi3S yo ur Worship. 

I see. O.K. NoW, when the police asked you at 

New Brighton who yo ur friends were, did they tell yo u why 

they wanted to know who your friends were? - - No, they did 

no t tl'311 ma . 
( 20) 

When yo u W'3r8 a SS9 ul t~d, how were yo u a ssa ul ted? 

- - J was assaulted by clenched fist, your Worship. 

Whera on yo ur body? ~ll over my body. 

,~nd a cc used no. 2, 3 "lnd 4, did yo u see where 

they were 13 ssa ul ted? ~ccused no. 2 W'lS slapped, your 

Worship. 

'\nd ') cc used no . ,~? No yo ur Wor3hip, I 

9rrived after they wer~ 3ssaulted. 

I see. Now, yo u were handed 0 V9r to the pol ice 

on that Wednesday night~ -- I was arrested on Wednesday. 

In the night? - - Ye9 . (30) 

You W9rs t8ken to th8 Ciskei envoy's house 
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which was still burning? -- ';'.lS . yo ur Wo r:3hip.··' : ,', 

A,nd then you W'3ra t~ken, eVt3ntll31ly, to ?l 

police st..,tior:? 

Yea, w3l1 thi:l is a JXllica stqtion. -- Y'3s. 

NOw, wh~re w~re yo II askeu ::1 bo ut yo u!" fril3nds, 

for the first tiDe thflt night? -- We war3 nt technical 

school, yo llr 1.70 Tship. 

~ t th'3 teclmic::ll school, who was prt3sen t~ 

It Wa s myself '3nd two pol ice off icers, we oa11 them 

soldiers. 

Do yo u know this 0 th 1r boy th'1 t my It3nrned 

.,,/ ftiertd m~ntion9d, J wond~r if he could just t ·3pe~t th9t 

n~m'3 sir, th'1 t w i tneas~' 
rf.nqay i? 

COT.TRT: r~::>u;nal '310 Ngc~y i. 
Mnqnyi'! 

M'q. J'\CK30N: t.1pwl1'!1310 Ngoayi. -- Y'3S, I know him, 

(10) 

Did YOll S'3e him th"lt W'3dn'3sday night when yOll 

w3re Rrrast'3d~ -- I did not sea him. 

J wonder if this co uln 't be a can v()nien t time 

to 'Jdjourn Sir', to ona o'clock, I'd 1ik"l to start rt naw 

po in t (IN \ UD IB"LB) 

COUBTs Wh'lt is thl qll9stion, "did you see him"? 

comT -q~smns. --
JUlSON UDUSHANE still und l3r 01 the 
....--. ..... -----
C'q03S-~X\ b1JN~'.rJON BY M'q. J\CSON T?1.3UI18S: 

;hmson, noW ~t wh'lt st'3ga ware you '3sk'3d by 

the police whlthlr YOll pl'lyed ~ny p'1rt in burning down 

( 20) 

these p3rticul.'lr pl'3c9s on th!1t \'1ednesd~y niBht'? Once 

we were '3 t the t'3chnic~l school t yo llr Worship . 

I see, 'lnd \I'Ih9 t did yo II 1nswer them? _ ... I 

told/~. ~ ~ ~. 5·-l 

(30) 
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told them th'1 t we burnt yo ur Wo r hip. I Wr:! S '1 SS3 Lll ted, 

J h1d to !:!dmit th'lt J was 11so invo1v'3d. 

Did yo u tell thl3m th'l t yo u h'1d bllrn t befo re 

you weri3 Q;3S1ll1tl3d or 1ft~r YOll wqre 13S8ll1t9d? -- I\fter 

J was assALllt'3d. 

~nd befo re yo II W·3 re !:! S S'1 111 ted, wh') t did yo U 

tell them~ -- I W'1S denying the f'Jct. 

Yo U wcr'3 d8ny ing. Now was it 3')n tll policemen 

o r ~ llro p'1'1n po 1 icemen or Co 10 ured po 1 iC8f!len'! Who were 

these 'P'3opl'3 'It th'3 t3chnic11 school? -- 1urop8An police-(lO) 

men. 

Do you know nny of th3ir n'3mes? -- No, yOll!' 

\70rshi p. 

\/h'1 t 1 'Jngu:Jge were thay speaking to yo II in? 

-- Xhoso. 

The m!Jn who spoke to yo u in Xhosa, WAS he ~ 

~ llro p9'3n? -- Y1 s. 

Worahip. 

Wh!:lt did he look like? -- Two soldi'1rs, your 

(20) 
Wh1t W9S two soldi'3rs? There were two soldi3rs 

spegking Xhosn~ -~ Yos. 

Oh, I s'3e, 'lnd who hit yo u? -- Eo th of them 

NOW, when W1S the first time you told the 

po 1 i c '3 '1 be II t yo llr f r i 1n d S, '1 C C us e d no. 2, 3 '] n d 1. ? 

J wqs t91can from JWi3rtkops, your Worship, I was .1ssr-tluted. 

Now t~11 mo, did 3ny police~'ln 8Vl)r tell YOll 

th'1 t yo II !nUJ t come to Co urt Flnd t13l1 t ne Co urt th'1 t yo U 

C'3dmi t do ing tho 8'3 things? -- No, yo llr Wor;3hip, the 

det9ctiv9s told me. (30) 

rlh'1 t did th9Y tell yo u? -- Th'3Y 9 sked us to 
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m~k~ 9 st'1t~IDent. 

\nu. diJ YO!.l m.,k~ '1 st'1t-:mant'! -- Y,S I lll'lde 

'1 st1t'3ment to th'3 d'3t)ctiv3s YOLlr 170r.,hip , it W1S aft'3r 

th13 oth1r '1CCllS'3d h.,d m'1da st'1t13IDents to the police . 

DiJ thl3 police tell YOll th9t they h.,d stllte

ID,,3n ts f rom the 0 th'1 l' ., C CllS3d, therefo ro yo II mllS t R l so m'1ke 

on9'? -- Y'3S yo llr Vlo rship. 

Now did YOll know th'1t YOll. were going to come 

to Co urt fo r this r.l1 tt'3r? -- No. 

Now when yo u C"lm'] to Co llrt h9re on Frid:)y (10) 

you were !')sk'3<l by the COllrt about these things th9t 

h.,ppsned, do YOll remamb'1r'? -~ Yes • 

. ind yo u pl'31d'3d glli1 ty to the rna in co un t and 

tha ::lltern'1tivl) count'! -- Yas. 

Vlhy did yo u do thl-l t'? Bec3 use we were be ing 

'1Ss:) ul t9d wh'3n wa dany the ch1rges '-'lgr.linst us. 

I se9, so the position was then th'-'lt you know 

thl t if yo u deny 1ny of these things yo u wo ul<l be ~ SS;) u1 ted? 

-- Y,S yo llr Wo rship • 

• ind th'1t's why you '-'ldmitt'3d to the m'1in count(20) 

'1nd to the '31t3rn'1tiv9 count? -- Y~s your Worship. 

I see. Now tOd9Y yo II told the Co llrt in yo llr 

3vidence in chief th'1t YOll did not go to any of those 

p1'lC9S or set fir!) to ~ny of those p19c'3s. -- Yes your 

Worship. 

Do yo u know., person by the n.,ma of stonge? 

-- Yes. 

rlho is .3tonge~ Ii cc used no. 2. 

Who is Nune? -- H3 is not here, hq is I1t home. 

Re is '1 t hom!). Do yo u know where Nune 1i ves'? (30) 

Yes yo ur lVo r ship. 
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YIlnr3 does ho liv'1? -- In DLl.b1l11 Stroot. 

I S3'3, W:lS h8 still livinG i t DLl.bu1:) :3troct 

8t th'3 tim~ of this incident on thg drJY YOll \J'3rg , the night 

I"Jh1 t is N une 's S Ll.rn'l me, do yo Ll. know? -- I 

don I t know his 8 Ll.rn1mo. 

is no 
Mnq3Y i 

llTpllffialolo Ncgayi? He 

NInCq~Yli Vv'orship, Ncg ,Y is the othlr person, P.~~a'l. 

No, yo Ll.r 

Pa'lJat1. I 8'3:3. Now this incident for which 

yo Ll. wera "l 1'1'88 teLi took pl'lca on W'3dn'3sday night, the 22nd (10) 

of Fe br Ll.1ry. Yo Ll. told th') Co Ll.l't th'l t yo Ll. wer3 santo Ll.t by 

YoLl.r brother~' -- Y'3S YoLl.r Worship. 

Now, did YOLl. rernamblr seeing 1oousod no. 2 

or '1ocLl.sed no. ~ thit d8y '1t ::Ill? -- J c1id neV1r see them 

yo Ll.r WOl'ship. 

J S'33. l'lhl3n YOLl. W1:t'8 ~skod by tho polic') to give 

th., n1mes of yo Ll.r frj.9nds with whom yo u pl~y, how m::my 

n'lmes did yo II gi V1 tho pol ico? -- :3ix t yo Ll.l' Wo rship. 

3ix n1mas, inclllding YOLl.l'salf or without YOLl.? 

-- Jnclllding me. 

Jnclllding yo ll. Can I s uggas t to yo U thtl t the 

n9mes yOllg~ve to the polic3 W'3r3 like thiS, YOLl.rself, 

Jtonge, Mp11ti, Nuns, Mshlane and Papati. -- Yes yOLl.l' 

rio rship. 

'.1'1 thoso th'J six namas YOll gsva to the police? 

- - Y'3 S, yo Ll.!' \70 l' s hip . 

Now those six names, YOLl. and three of the othars 

are h'3re, NllnO YOLl. S3Y is gt home , and Pflpati you heard 

h3 was a Stnt3 Witness, h; was h8r3 at COllrt bllt hasn't been 

called, is thit right? Y9S, yo Ll.r Worship. (30) 

FOW , :lid you 831 this P'1pgti and Nune with 
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th3se three 8CCU.SO wh'3n YOLl saw th3 :lccusl)d nt th'3 ch'1rf',e 

off ic '? at Swartkops'[ ]\~o, yo ur \'lorship. 

How many .lid yo u so 0'[ -- I saw Jtonge, l.'IlDml i 

3tonlje, I,Uamli ·')nd Mp18ti, those accLlsod no. 

2 , 3 3ndl'? -- Y'3S , yo Llr 'Vo rship . 

,~nd when wa s tha t? Thl) next day, the Thursday 

or the day aft3r , the :B'riday? Wh cm was that? - - The following 

morning , your Vlol'ship . 

The followinc morning . NOw, p.a va :you beon(lO) 

k3pt at the same p13ce as th'3S8 three accused whilB you 

wera waiting for yOLlr trial? Have YOLl b'3en kept in cLlstody 

toc,e t h3r wi th these three accused? - - NO, yo ur Worship. 

\.~lhe 1:'0 ha va yo Ll be en kept? -- Swa rtko ps . 

\nd thes~ three accused? -- New Brighton 

charge office . 

I see, h8ve YOLl neVlr been togeth'3r in custody 

wi th them? - - Yes yo Llr Worship, we have been toge ther. 

Tell me and Nune and Papati, have they eV'3r be'3n 

in custody? -- No YOLlr Wo rship , they were not detained. (20) 

Do you know when they Were arrested? -- Y3S 

yo Llr Worship , on the same day When the accu8ed now bAioro 

Co Llrt ware a 1"1" g 8 ted. 

I 8'33, and they were allowed to go? - - Yes, 

YOLlr l"lorship . 

NoW, the plqce whero yOLl livG, In Fondle Str31t, 

how close is th~t to the Dutch ~eformed chLlrch? -- It is 

no t v1ry f::}r , yo Llt' Worship. Ny home is in the l!3ne . 

\nd th~ church is ne3rby? Y'38 yo ur lVorship. 

\nd the hOLlse of the Ciskeian 1nvoy, do YOLl(30) 

know Wh8r'3 th8 tis? -- It is far , yo ur V/o rship , it is 
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th3re in N '3W Brighton . 

C'ln YOll give llS any indicfltion of how for it 

is froD wher8 yo llr ho llse is? From wh3ro yo II arg stqnding 

now is it TBrhgps whoI'9 th'3 T,8bollr Depr:trtm.3nt is, or to 

the outsiJ g1t'3S hl3"["3 of ~lGo'l P'lrk or to tho r:loin road, 

how f'lr? -- I CAnnot sao it from my home, YOllr Worship, 

it is vlry f'lr . 

How long do'3S it t'lko you to walk thare~ 

It is as far as Ni3W Brighton charge office. 

From hl3r.)? -- From hore YOllr Worship, N'3W (10) 

Brighton ch8rg3 office. 

Tfufortun~tely sir, I don't know how f'lr th~t 

is, I don't know th3 3X'lCt location of New Brighton charge 

offic9, p3rh8ps my 19arn3d friend can assist? From here to 

N3w Brighton ch'lrge office. 

~3!:CUTO!!: /, be ut two k ilom3 tres. 

liIB.-l\m{30~: Two kilometros. \nu tho teacher, TY31iti, 0 

you know where he lives, the teflcher who g'lV'3 evidence this 

morning, Ty~liti? -- Y3S, your Worship, h3 stays in 

Dllbula. (20) 

In Dllbul.~ Stroot, how fllr is th'lt from your 

ho use? It is not fl:lr your Worship. 

Not f'lr. 30 the te~ch~r is nearby 'lnd the chllrch 

is nearby? -- Y8S. 

\nJ the CiskJir:m Bnvoy ' s ho llSJ is somB dist'Jnce 

'lway'? -- Y8S, yo llr r/orship . 

3'llio's Shop, do yOll know whero th"lt is in 

rol!3tion to your house? -- It is in \ven1l8 A, right down 

in Pendla. 

Now is th.,t thg nO'lI''3st shop to YOll, or not?(JO) 

Y3S your Worship, th'1t is the nearest shop r)lthough 
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it is in ~ V ':3n uo t\. 

J S'38, is th1t thg shop you were gOing to 

g~t ffi'ltclF3S from? -- No your Worship . 

'-/h81:'3 wer ':! you going to? -- ThClre is a house 

used a s a sho p , yo Llr Wo rship. 

i>lnd who is 3iphiwo, the one who slapped yo u 

9nd rna do yo u 10 S'3 the 2c piece? -- He is 0 uts ide, yo ur 

Worship . 

'l/h:"1 t is his n'1mo~1 -- Siphiwo. 

Siphiwo who? -- I do not know his surname. (10) 

How do yo u know hl3 is 0 uts ide he 1'9 today? --

I did see hi~ here. 

I S93, !3nu you say he was in the lane with 

you just OgfOr3 th9 te8ch3r caught you? -- No your Worship, 

he C8me with the tJ~ch3r. 

Oh I see, is 3iphiwo p3rhaps the !:lan , Knon13de,e 

I do no t know, yo ur 'Vo rship. 

Who W8 s with yo u then, in thg llJne , if anyone? 

-- J wa s alont} . 

You W3re alon3 , ~nd you n3V9r saw 'lccusl)d no. (20) 

2 or '" th'1t night? -- I did not seg tham, your lVorship. 

NO FU~TH1B (U~3T~. 

Q!!03:3- 'I~.111JN illfllLBY ~ CCU JED llih-l:...-liQ 'JU~Q!i2.. 

CB03S-rsX/H.IIN~TION BY Ll0TH~'R OF \CCU3ED NO. 3: NO QUESTION3. -- --- ------
CROSS-EXJ\ 111INL~TION BY pn03 IWUTOR: ----- -

'\ c c u.s 0 d 2 , 3 nnd 4 B l' '3 f ri en d S 0 f your s, is 

th1t correct? -- Yes your Worship. 

~nd when you com3 to AleoiJ P8rk to the Court, 

yo U 91'9 Jg tg in8d in th9 Sflmo cell s? -- Y!3S, yo U!' Wo rship. 

\f t '1!' the adjo urnm'3nt on Fridny , yo u were (30) 

81so u'3t'3ined in thl') Snffil3 c911s'! -- Y3S , your l'/ordhip. 
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~ n d you h 9 ve dis cuss e d tho C'1 sa, is t hfl t 

co rrec t? No your W'orship , wo did not . 

Nothing? -- No your Worship, we did not 

speak to each othBr. 

But uidn't you hoar 1ccuseJ. no. ,t ::lccusing you 

of being tho p'3rson who influenced him f.)S well 8S f1ccusod 

no . 2 1nd 3 to accomp~ny you to commit the offences? --

I did not influence thorn, your Worship. 

3ut Jid you he'1r him say so in Court? - - No, 

your Wor.3hip . (10) 

But how is th3t possiblo? He is standing just 

::3bout right next to you? Correct you.:r \'1orship, but I 

did not say ~nything . 

But did you heAr him tJlling thf"3 Court th3t 

yo u are the p'1rson who influBnced them to aCCOr.lp8ny yo u 

to co mmi t th'1 off ances? -- Y3S, I hea rd him. 

Now, he is much younglr, or let's put it 

this way , h) is much small ')f thAn whgt you ara? - - Cor'r!3ct. 

llnd whan you Got bACk into the calls, didn't you 

ask him "But why are you now putting the blamo on me?" --(20) 

r did ask him , yo ur Wordhip. 

But yo u just told the Co urt th'1 t yo u nGvar 

discussed the Clse 1ft'3r the ldjournmant? \'fugt did you 

ask him? -- I ':lsked him why he put tho blElme on rna, yo ur 

Worship. HI) s'.lid h3 got the statt3ment from MplAti. 

Who is mplati? -- f\ccused no. 3, your Worship. 

So, 3ccording to accused no . 1 then, he told 

you that accused no. 3 told him to tell th'1t to the Court'? 

-- Y3S yo ur 1V0 rship. 

~nd no . 3 is 31so small or than who t yo u f1 rJ , ( 30) 

or just 1bout th3 same size than? -- Correct your "Jorahi :? 
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