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permanent alliance? --- Yes, int~ an alliance.

What was the princiml method used by
the Indian Congress to persue its aims? --- The Indian
Cengress usced the method of non-violente and satyagraha
in order to pursue its aims.

Is this mcthed also known as passive
resistance? —--- Yes.

Who was the originator of this method?
=—=~— The nriginator of this methed was Mahatma Gandhi,

Did Tolstoy have anything t> do with the

development c¢f the idea of passive resistance? --- Tolstoy

pacifist?
was a great passive resister and a Chr.stian and when

Mchatma Gandhi conducted passive resistance struggle in
the Transvaal, he approved of it.

%here was Gandhi when he originated the
passive resistence as a mathod of struggle? --- He was
here in South wufrica.

During what period was this? --- The
active frrm of passive rosistance which he embarked upon
started in 1906-1914.

Is the adopti.n of passive rzsistancc as
a method of struggle influcnced by the passive resistance
rmovement in S-uth aAfrica in the carly years? Is the
adoption of passiveé resistance - the adoptin of the
method of passive resistance by the Scuth african Indian
Congress, would you s=zny that it is influenced in any way
by the passive resistance novement of Mahatma Gandhi? ---
Yes, not only that, but it is 2 centinuation of that
struggle.

I understand that it is an historical

fact that Mahatma Gandhi camce tec South africa in 18932 —--

That is so.
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Did he hive anything tr do with the
founding of the Natal Indian Congress? --- Yes, originally
he came to South Africa for onc year t~ advise some of his
clicnts on a law suit, and after the year expired, when
he saw things here, the Indian community asked him to stay 5
for the difficultics they were facing at the time, he
dcecided that .they must fornm anlorganisation, and through
the medium of that organisaticn the Indian community
should work, and he¢ is the fcunder of the Natal Indian
Congress in 1894 and he formed this Congress really on the 10
basis of the Indian National Congress which existaed in
India at thc time.

In the carly period, was he responsible
for making rcpresentations te the authoritics on various
matters effecting the Indian community? 15

BY MR. JUSTIC. RULPFF

Is that relevant? We have got that he is
the founder of the Natal Indian Congress. .re we interes-
ted in what he did further, and more particularly...

BY ACCUSED K.THR..D:u ¢ 20

My Lord, I am trying tc show that the
methods uscd by Gandhi 2t the time arc still...

BY KR. JUSTIC. RUMPFF

IThat is what he said. He said it is a
continuation. Unless that is challenged in cross-— 25
examination, I don't think you ne¢ed go into full particu-
1ars about what Gandhi d4id.

BY ..CCUS.D K.THR.ADA

48 a result of the numersus discrimin.tory
laws which you spokeé about, did Gandhi develop this new 30
form of struggle at about the b: ginning of the century?

-—— Yes, that is so.
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4s a result - ne, did Gandhi form a
pelitical organisation in th¢ Transvaal? --- Yes, in
1902 or 1903 hc fermed the Transvaal British Indian
association.

I understand that in 1906 the Transvaal 5
gevernment passced an ordinance providing for the compulsory
registration of .siatics and their identification by means
of fingerprints? --- Yes, that is s~

Yhat did the Transvaal British Indian
i8gsociation .~ about it? --- ..t the time the Transvaal was
a Crown Colony, =2nd thiy made a protest and sventually a
deputation cinsis ting of %andhi and other membersof the
Indian community went over to dnglancd tc interview the
British Governmcent ther., and as well tc e¢ducation the -
to educate the British Public opinion te sce that this
measure is not passed. He alss informed the Colonial
Secretary at that time that if this measurc will be
passcd, then we will rath:r disobey the law and go to

prison. 4s a result of this representation, the bill

was disallowed, the ..ct was disallrwed by the British
Government.

Was the same measure re-cnacted at a
later stage? -—- Yes, in 1907 when the Transvaal got

responsibl: government, the samec measurc was re-enacted
as act 2 of 1907.

Now you have already told the Court that
in the year 1907, an lct restricting Indian immigraticn
was passcd? - Yes, that is so.

8 a result of this measurs, what steps
did the Indian community take? --- "hen this wsct was
passcd the Transvaal British Indian issociation held a

public meeting in which they decided net to cbey the
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provisisons of the Act and instcad rather go to gaol, and

defy the law. In that mecoting, pledges. were als~ taken

from the people and to that cffect a resolution was

passed. Latsr -n those who werc propared te defy pledgad

the same plcedge in writing, which was taken and signed by 5

the people whe were volunteers like, and they did defy the

law thercaft.r. The way of defiance was at the time

against this lew was that they would not as the law

requircd them te go and ragistcr at a certain date, thoy

decided not to gn and registcr themselves., 10
This was the first passive resistance”

-~~~ This was the first resistance cver started,

Was it alse dirccted against the require-
ment that fingerprints should be given as a2 means of
identification? --- Yes. 15

Was the Transvaal British Indian assococia-
tion al-ne in this particular canpaign, or did it work
aith other groups? --- This law applied te the Chingse
cornmunity as well. Therefore the Indian association
together with the Chinese - formed an alliance with the 20
Thinese asscciati-n ot the tiuz, and borth c mmuhities took
the action jointly.

How many pcople were imprisoned in this
campaign?

BY NR. JUSTIC. RUMPFF 25

Does it matter? We have got the
principle. It is unnecessary tc go into full details of
that particular campaign, as l:ng as we have the principle.

BY TH. ..CCUSZD K..THRADA :

Now, apart from actually defying this 30
law, did the campaign take any other form? --- Yes, the

volunteer ccrps was establishel, and the velunteers were
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- one of their dutiesmnwer: to work at pickets, =2t the
immigraticn and octher registration offices where they

were establiished. wslsc pezople trading with licences, so

that they cculd be arrosted. slsc, people crossed the
borders from Netal to the Transvaal, in defiance of the 5
act.

Was it o1ly Indians whn went tc g=2o0l in
this campaign? --- ..part from the Indians and the Chinese
scme suropsans alst went to gacl, likc Mr. Kallenburg and
SO on., . . 10

Dn you know if the Jurop.ans sct them-
selved up into =2ny orgunisation t» help the passive
resistance movement? —-- Y.s, there was a Juropean Commit-
tee who sympathised with the novemant, sot up a committee
under the lecadership of the late Mr. William Hoskins. 16

»8 2 result of this campaign, did the
authorities tr take any steps to negotiate with Gandhi?

--— Ycs, whin Nahatnza Gandhi was arrcsted and was confined
in gacl in Jr-hannesburg, Genceral Smuts sehdt an emissary,
I think it was ¥r. .lbert Cartwright... 20

BY MR. JUSTIC.. RILITF 3

Need we zo into details? If the answer
is ycs, thzat is on ugh. Isn't it encugh for your
purposés, there w re negrtiations?

BY ACCUSZD K.TERAD. 3 25

I would have liked the emissary to
explain - ths witness to 2xplain a2 bit further, but if
it is cenrugh for Your Lordships' purposes, I won't take
it any further.

BY ¥R. JULTIC. EJMPFF 30

+8 long as you e¢stahlish the principles,

it secms to 2 enough.
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BY TH:Z ..0CUS:D KATHRLDL ¢

any agreement arrived z2t, as a
rasult of thesc negotiations? ~-- Yes, Géneral Souts

put forward some suggestions that if the Indian community

immediately register themselves according to the Act, then 5

at a later stage Gencral 3muts would 2lter the various
provisions which are objected to by the Indian community.

Did the Indian community carry out its
part of the bargain? --- Yes. Gandhi informed the Indian
cormmmunity of this negotiation.

Did the authorities carry cut their part
of the bargain? --- lNo.

wnd what did the Indian people then doR
~--~ ‘hen as a result of that anothcer meeting was called
where all these registration certificates were collected
in advance about 2,000 were collected in advance and
others were brought tc the meeting, and they were all
burnt.

Did this phase of the campaign take any
other form b.sides the burning of pusscs - I msan the
burning of the certificates? --- Yos, as I mentioned,..

I think y>u have answered this question,

the crossing cr borders ind sc cn. Werce large numbers
of people again arrested? --- Yes.

and was another scttlerment arrived at?
———~ That is right. .ventually this nmatter was scttled
and the .ct of 1907 was repealed.

Was the passive rcsistance meovement then

called off? --- Y:s, it was suspcndied.
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at the time? Lb ut the rights of the Indian community?

--— Y¢s, they would also viminister the laws effecting the
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Indians in 2 just manner and sympathetically.
How did :akatme Gandhi and his followers

regard the passing the Irmigrants' ? act of 19137

~—-They th-iught at the time that this was not in conformity

with the prnimmisce madce.

I want t» refcr you tc a telegram sent
on behalf of the British Indian wssociation which is con-
tzined in thce kepert of the Indian dnquiry C mmission of
1914. The talegram was s:tm by your father : "View
passage immigration bill parliament my association would
respectfully draw Your idxcellency's attention to follow-
ing objection bill frem ten peint Indian community, Bill
fails to carry cut prcvisions of settlement in that con-

trary to that scttlement it takes away ¢xisting rights,

10

It restricts right appeal Supreme Court presently existing.lb

It deprives Indians resident  Natal of facility pres ntly
enjoyced re-enter that province after absence on strength:
of thrce years previous rasidcnce while indented Indians
paid £3 tax nay not under Bill be allowed claim rights
riesidence that province. It t.kes away rights South
african barn Indians conter Cape under cexisting statute.
Free State difficulty romains as before in that declara-
tion rcquircd from educat:d Indian imrmigrants which would
not be requircd frem any other immigrant as immigrant."
a8 a result of what the Indian comrunity regarded as a
breach of faith, was another passive resistance movement
started? --- Yes.

"hen? --- When this fAct was introduced,
objection and protest - objections were t:iken against the
bill and prote¢sts were made and also informed the
government at the time that if this bill becomes an :ct

as it is, then they will rcnew thc passive resistance
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movenent.

What were the moin issues in the campaign?
~-— The main issues related to the aboliticn of the £3
tax, and...

BY MR. JUSTIC.. RUNMFFF :

Does it matter what the precise details
were at the time? Y-u reaid the telegran, we know what
the objcections are. We are net interested in the details
of the campaign, we zre intcerested in thée principle that
there was ancther campaign.

BY ..CCUSLD K.THR.D&

My Lord, I thought the details would be
important inscfar as the campaigns conducted thercafter
were of a similar nature in deteil.

BY MR. JUSTICx RUNMPFF

"¢ are only interested in “etail in
regard to what the Crown allceges happened in the pcried
that is coveraed by the charge.

BY ACCUS.SD K»nTHRBD:

¥y Lord, I thought the Crown alleges more
than what is 2ctually crontained in the iztails as far as
we are conccerned.

BY MR. JU3STIC.. RULNPFF

Not that I know of. You are perfectly
entitled to lay the foundation in regard t- the South
african Indian C-ngress and its struggles, and you are
perfectly entitlcecd to lead the witness on the complaints
by the Indians at this time 2nd the fact that there was
another passive resistance movement, and you can ask him
what they did. But wer are not intorested in nmuch more

particularity about that.
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BY .CCUSSD K..THR..DA

sxcepting My Lord I thought that the fcrms
of struggle that we have adopted during the period of the
Iniictment, I was trying t» show Your Lordship that those
were forms of struggle that have been carried out before 5
by the Indians.
BY MR. JUSTICL RUMEFF @

Yes, I aw telling you that you are
entitled to lead evidenc: to show that, and you are entitled
to ask the witness what was the resistance, how was it
effected, did they again zo to gacl, that sort of thing
you can ask him. But all the particular complaints at
that time arc not of great importance for our purposes
at this stage ¢f the case. You can ask him what the
passive resistance movement amounted to, what they did.

BY ACCUSSD K:THRADL ¢

van I ask him the method, My Lord?
BY MR. JUSTICx RUMPFF

Yes, certainly, yes.

BY aCCUS.sD KaiTHRADL @

Did thé Indian peopnle refuse to pay the
tax? --- Yes.

Were there strikes amongst the inlented
labourcrs? .us part of the campaign? --- Yus, there were
strikcés in the gold ficlds of Natal, also in the sugar
plantatisns and other industries.

Was there any form of breach of the
provincial barriers? --- Ye¢s, as part f the struggle
Mahatma Gandhi led ovor two thousand - marched teo the
Transvaal with over two thousand pcople in breach of
the provincial barricrs Act, and entered into the

Transvaal,
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What happened to the marchers? —--

Mahatma Gandhi with other lecaders like Mr. Kallenbach and

Mr. Polak were arrested, the marchers cecntinued their

march up to Balfour. From there they werc sent back,

to Natal. 5

Yid any viclence occur? --- Not with the

marchers, but during the strikes, in the strikes, yes,

scme people were killed there, four or five people.

BY MR, JUSTICS RUMPEF

How did that happen? --- Shooting by the 10
police.

BY ACCUSwD KATHRADL @

Does the fact that violence occured in
this particular campaign make it fall outside Gandhi's
principles? --- No, not at all. 15
BY Mk. JUSTICZ RUMPFF :

Why were these people shot by the police?
——- Bocause they striked, and there was compulsion in so
many caseés, therc were demonstrations while the¢ strike was
on, and as a rcsult the police fircd shots. 20
“Why 1i¢ the pelice have t~ fire? ——-
Because there vere dcmonstrations, by the strikers.

T~ your knowledge, what happened? Why

did the police shsot? --- Because of th: demonstrations,
they were gathered, pcople in big numbers and so on and 25
so forth.

But in other dcmonstrations there was no
shhoting? --- In the factirics, yes.
y u kn»w why the pclice had t~ shr %
“r actually lid shnot? --- Because thoy dew nstrated at 30
the time. Y- u see, they gathercd in big numbers anid

they held meetings.
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Yes, I know? ——— But there was no
vislence »n their part. They did n~t bey the orders to
disperse.

Y¥hy were they then sh~t by the police?
———~ Because they did n~t disperse at the time.

Is that as far as yo-u know? —--- Ygs.

Is that what y~u read up ab~ut it? ——-

Because they did n-t disperse? --- Ycs.

BY ACCUSAD K..THR..DA

Is it always possible in y-ur view, as
happened in this cas¢, as a result ~f the actinn of the
authrritics, that a purely pcaceful demsnstratinn can
turn int, vinlence? In yorur view, does the possibility
always exist that as a result of the acti~n ~»f the police
authoritics, a peaceful dem nstratisn can turn int-
vinlence onr can turn intc a blocdbath? --- If these are
organised by thisc - if the demrnstrati-ns are -rganised

by the nrganiscti~-n which is leading the mnvement, their

10

15

v-~luntcers ar thoir fallowers will n-t indulge in violenc:,20

but there is alwiys & pessibility that g-mething might
g wrong, porlice might sh»yot, sr s'me - ther c¢lements
weculd come and d~ things. Th ro¢ is always a possibility
nf vinrlencce.

What wruldl the duties of the passive
resisters be unider theosc circumstances? --- Jdven if they
are attacked ~r c¢ven if vi lénce cccurred from any other
si'e, their luty will be not t~ fight back, and nnt te
take part in the vi:lence.

What happened as a result ~f the 1913
passive r.sistance campaign? --- The result was that

as a result of these struggles here, the government of

25

30
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India asked the grvernment of Scuth africa t- appoint a
cemmission ~f Enquiry and to bring ab-ut same sort of
scttlement. 4s a result »f that a Commissi~-n was
appointed in 1914, and it made certain rec mmendations
which became the basis. »f thc settlement of the question 5
at the timc.

De y u know what sort of c-ncessicns
were made? --- The £3 tax was abnlished, and an uct
called the Indian Relief ict was passed, whereby the
Indian marriages were regularised, and the domicile 10
questicen of the Indian penple in South .frica was
settled.

Also as a rcsult of this passive resis-
tance, did there come inty being an agreement between
Ganihi and G:eneral Smuts? --- Yis, this was the agreement. 15
This agrecment came about by negntiaticn betwcen Mahatma
Gandhiaand General Smuts. It is gencrally known amcngst
our people as the Smuts-Gandhi agreement.

Dones the S uth ~frican Indian C-ngress
regardi this agrcemznt as an important landmark in the 20
histrry »f the comunity? —--- Yes.

Is it correect that the Smuts—~Gandhi

agreonent was actually contained in ceértain correspondenc.

that pasgscd bétwesn the two? --— Yos, after c-nsultatiqn,
1iscussion, =2nc when th: tzlk was final, it was reduced 25

tn writing by exchanging lztters.

In the report of the Lsiatic 3nquiry
Crmmissi~n of 1921, there is containcd scme ~f this
corresponience, I would just:like t- read it.

BY k. JUSTIC.: RUMFFF 30

Yhy do we want %t~ know that?
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BY .CCUSsD K..TER.iDa

B:cause I cronsiider My Lords, that the
c-ntents of the agreement are important.

BY MR. JUSTICi; RUMPFEF

It is not important for the purposcs of 5
this case at all.

BY LCCUS.UD Ki.THRuDA ¢

But it d»r¢s explain the background ~f the

policy of the South african Indian C .ngress,

BY MR. JUSTICL RUMEFF ¢ 10

Wz have got that already. I 4 n't think
1t is nccessary t- hear the correspondence of that agree-
ment.

BY 4ACCUS.D K.THR.DL ¢

The corraesp-ondence actually amounts to 15
the Smuts-Gandhi agrcement itsclf.

BY J/R. JU-TIC.. BsSKKIR

In what way dcces it ¢xplain the back-
ground of the Scuth african Indian Congress policy?

BY ..CCUS:D K.THRuDL 3 20

The fact that thise nsgntiaticns tock
place betwesn the authoritics and the Inlian Congress at
that time.

BY MR. JUSTICZ: RUMPFF

That we know. Ls a result of these 25
negotiations an zgrecment tock place. We are not intercs-
ted I»r the purpases of this case at this stage in any
eviént in the perticulars of that agreemcent. You sec,
the date is 1921.

BY 4CCUS 2D K..THR.DL s 30

Just for the record then, My Loril, it

is cantained in pages 18 and 19 of the asiatic Znquiry
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Commissinsn Report.

Will it ve corremt tr say that the
salient featurcs of the agreemcnt were (a) the ¢ nces-
sisne that were made; (b) the government promise to
leave the rights of the Indiars intacts; and (c) the
Indians called off the passive rosistance campaign
whilst rescrving the right to c-ntinuc to zgitate for
full civicrights for all? --- That is sc.

Is it truc that during and aft:r thesc
struggles, Gandhi coined the term Satyagraha and began
tn expound the theory that lay hehind it? --- Yes, that
is corrcet.

I would like tc¢ read an article by

mghatma Gandhi which is c¢ontainesd in the souviniers of the

passive resistance rovement in Scuth Africa, 19C6-1914.

BY MR. JUSTICL RUNIFF

Why do you want the whole article in?
Por what purpose?

BY .CCUS.D K.TER.D.L

My Lords, it c ' ntzins an article by
Fahatma Gandhi which clarifics the mecaning of Satyagraha,
anl the methed of struggle. We want tn show te the
Crurt that ~ at a later stage that it is a methed that
has bien congistently usel by the S~uth African Indian
Congress in later years.

BY wmE. JUSTIC. RULEFF

Ysu can sum ur that.

BY ..CCUSsD K..THRADA

My Lords, it is very difficult fer me
t~ sum up this article. "The Theory and Fractic:of
Passiv. R.sistance, by I.. K. Gandhi. I shall be at

Phoenix(?)
least far away frem cynics (?) if not actuzally in the
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motherland..." I'l1l carry on further : "With-ut passive
resistance there would have been no richly illustrated

and important spccial issuc of Indian Opinion, which

has for the last e¢leven years in an unpretentious and

humble manncr, ¢ndeavourcl t° serve ny countrymen and 5
Scuth Africa. 4 pericd covering the most critical stage

that they will perhaps cvsr have t pass through. It

marks the rise and growth of passive resistance which has
attactcd world wi“c attention. The term dess not fit the
activity of the Indian community during the past eight 10
years. Its cquivalent in the vernacular rendercd into
tnglish muans 'truth force'. I think Tolstoy called it

also 'scul (?) forece', or 'love force', and so it is,

Carricd out tc its utmost limit, this force is independent

of pecuniary or other mataerial assistance. Certainly 15
even in its clementary form of physical force or violence.
Indeed, violznce is the negation of this great spiritual
ferce which can only be cultivated or wielded by those

who will entircly eschew violenec. It is a force that

may be uscd by iniiviilual as well as by communities. 20
It may bs uscd as well in political as in d-nestic affairs.
Its univursl aiplicability is a denrnstration of its
permancnce and invineibility. It can be used alike by

men, wrmen and children. It is totally untruce to say

that it is & fcrce to be usced only by the weak, so long 25

as they are net capable of meeting violence by vinlence.

This supcrstition arises ‘rom the incompletceness of the
=nglish exprission. It is imroszible for those who

¢ nsidcer theiisclves to be weak t. apply this force.

Only thus¢ who rcalise that there is something in man 30
which is supcrior %2 the brute naturc in him an? that

the latter always yieglds to it, can effectively be passive
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esisterss This force is tc vieclence and thercfore to
all tyranny, 211 injustice what light is tc darkness.

In pnlitics its use is bascd upon the immutable maxim

that government ~f the people 18 pessibly only as long

as they crnsent cither consciously or uncrnscicusly to 5
bz governed. Vo did not wante te be governed by the
asiatic hsct of 1907 of the Transveaal, and it had t» go
buforce this mighty forcc. Two courses were opeén to us,

tn use violence when we were called upnn to submit to the
act, or to suffer the pcnilties prescribed under the sct. 10
ond thus, to draw out and exhibit the force »f the soul
within us fcr a perind 1l-ng enough to appeal to the
sympathetic ccrd in the governors or the lawmakers. We
have taken long to achiev2 what we set about striving for.
That was because cur passive resistance was not of the 15
mest complete type. all passive resisters do not under-
stand the full value of the¢ force, ner have we men who
always from conviction rofrain from viclence. The use of
this force requires the adoption of poverty in the sensc

that we must be iniifferent whethor we have the whercwith-20
all to food or clothe ocursglvies. During the past struggle
all passive resisters, if any ot all, were not prepared t»

zn to that longth. Somce again were only passive resis-—

ters, soc2llcd. They camz without any ceonvicticn, often
with nixed n-tives, less o»ften with impurce motives. Sornc 25
even, whilst cngaged in the struggls weuld gladly have
resorted te virlence, but for mest vigilant supervision.

Thus it was that the struggle becare prolonged, for the
exzrcise of the purest soul-force in its perfect form

brings about instantancous relict. For this exercisc 30
rrolonged training of the individual scul is an absolute

necessity. $o that a perfect passive resister has to be
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almost 1f not entirely a perfect man. We cannot sudden-
ly - we cannot all suddenly bec:me such men, but if my
proposition is correct, as I know it to be correct, the
greater the spirit of passive resistance in us, the
better men we will become. Its use therefore I think
indisputable, and it is a force which if it became
universal would revolutionaise social ideals and 4o
away with despotism and the ever growing militarism under
which the nations of the Vest are groaning (?) and are
being almost crushed to death, and which fairly (?)
promises to overwheim evem the nations of the East.

If the past struggle has produced even a few Indians

who would dedicate themselves to the task of becoming
passive resisters, as nearly perfect as possible, they
would not only have served themselves in the truest sense
of the term, they would also have served humanity at
large. Thus viewed, passive resistance is the noblest
and the best education. It should come not after the
ordinary education in letters of children, but it should
pricede it. It will not be deénied that a child, before
it begins to write its alphabet, and to gain worldly
knowledge, should know what the soul is, what truth

is, what love is, what powsers are latent in the soul.

It should be an essential of real education that a

child should learn that the struggle of life, it can
easily conguer hate by love, untrutvh by truth, violence
by sc¢lf suffering. It was because I felt the forces of
this truth that during the latter part of the struggle

I endeavoured as much as I could to train the childrcn
at Tolsfoy Farm and then at Phoenix (?) along these
lines, and cne of the reasons for my departurs to India

is still further to recalise, as I alrecady do in part,
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my own imperfection as a passive resister, and then to

try to protect - perfect mysclfy for I believe that it is

in India that the ncarzst approach to perfection is most

possible." Do you know of that article? --- Yes, I have

read it. 5
My Lords, it will be necessary forme to

rezad another extract from Gandhi in order to lead on to

some quusstions that I propose asking. It appears in a

book, Sapagraha in South Africa, by Gandhi. I read from

Satyagraha in South Africa, by M. K. Gandhi, published 10

by the Publishing House, Armadabad (?). The

first edition was publish:d in 1928, My Lord, and this is

the revis d sccond edition. I am reading from page 109 .

"None of us knew what name to give to our movement. I

then used thc term passive resistance in describing it. 15

I did not quite¢ understand the implications of passive

resistance as I callasd it. I only knew that some new

principle had come into being. As the struggle advanced,

the phrasc passive resistance gave rise to confusion,

and 1t appcarcd shameful to permit this great struggle to

be known only by an English nam.. Again that forcign 20

phrasc could hardly pass as curient coin among the

community. A small prizcé was therefore announced in

Indian Opinion to be¢ awardcd to the reader who invented

the best dusignation for our struggle." I skip a few

lines. "Shri Maginlzl (?) Gandhi who was one of the 25

competitors, and he suggestcd th: word 'kadagraha (?)

meaning 'firmness in a good cause'. I liked the word.

But it did not fully represent the whole idea I wished

it to connote. I therefore corrected it to satyagraha,

truth 'satya' implies love, and firmness 'agraha' 30

engenders and therefore sirves as a synonymn for force.



149 . (I.A. C CHALIA)

I thus became to - began to call the Indian movement
'satyagraha', that is to say the force which is born of

truth and love, or non-violencc, and gave up the use of

the phrase passive resistance in connection with it,

so much so that even in Znglish writing we oftenavoided 5
it and used instead the word satyagraha itszlf, or some
other equivalent English phrase. This then was the genesis
of the movement which came to be known as satyagraha,

andof the word used as a designation for it. Before we
proceed any further with our history, we shall do well 10
to grasp the differences between passive resistance and
satyagraha which is the subject of our next chapter.

Chapter Eight. Satyagraha versus Passive Resistance.

As the movement advanced, Znglishmen too began to watch

it with intercst, although the English newspapers in the 15
Transvaal generally wrote in support of the zZuropean and

of the Black act, they willingly published contributions

from wellknown Indians. They also published Indian
representation to the government in full, or at least a
summary of it. Sometimes they sent their reporters to 20
important mectings of Indians, and when such was not the
case, madce room for the bricf report we sent them. These
amenities werc of course v.ry useful to the community,

but by and by som: leading suropeans came to take interest

in the movemznt as it progr.ssed. One of these was 25
Mr. Hodgkins (?), one of the magnates of Johannesburg.

He had always teen free from colour prejudice, but his
interest in the Indian quéstion deepencd aft:z:r the
starting of satyagraha. Thc suropcans of Germiston..."

I skipa few sentences, andthen : "A mecting was held 3C
and introducing me and the movement I stood for to the

audience, Mr. Hodgkins obscrved? 'The Transvaal Indians
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have had recourse to passive resistance when all other
means of sccuring redress proved to be of no avail.
1]

They do not enjoy the franchise.'

BY MR. JUSTIC& RUMPFF :

Is this from a speech by Mr. Hoskins?
How are we interested in a speech made by Mr. Hoskins at
that time?
BY ACCUSSD K..THRiADA

Mahatma Gandhi then comments on the
speech and points out the c¢rrors. "'Numerically they
are only a few. They arz weak and have no arms. There-
fore they have taken to passive resistance which is a
weapon of the weak'. This observations took me by
surprise and the speech which I was going to make took
an altogether different complexion in consequence. In
contradicting Nr. Hoskins I defined our passive resistanc
as soul-force. I saw at this mecting that a use of the
phrase 'passive resistance' was apt to give rise to
terrible misunderstanding. I tried to distinguish betwece
passive resistance and soul-Tforce, by amplifying the argu
ment which I madc¢ before that meeting, =0 as to make
things clearcr. I have no idca whan the phrase passive
resistance was first used in English and by whom. But,
among the snglish pcople, whenever a small minority did
not approve of some obnoxious piecc of legislation,
instead of rising in rebellion, they took the passive or
milder step of not submitting to the law, and inviting
the penalties of such non-submission upon their heads.
When the British parliament passed the Zducation ict some
years ago, the non-conformists offered passive resistance
under the leadership of Dr. Clifford. The great movement

of the Znglish women for the vote was also known as
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passive resistance. It was in view of these two cases
that Mr. Hoskins described passive resistance as a weapon
of the weak or the voteless. Dr. Clifford and his fricnd
hadthe vote, but as they were in the minority in the
parliament, they could not precvent the passage of the
sducation Act. That is to say, they were weak in numbers
Not that they werc averse to the use of arms for the
attainment of their aims, but they had no hope of succced
ing by force of arms. .nd in a well regulated state,
recourse to arms every now and then in order to secure
popular rights would defeat its own purpose. igain

the non-conformists would gcnerally object to taking up
arms even if it was a practical proposition. The suffra-
gettes had no franchise rights. They were weak in
numbers as well as in physical force. Thus their case
lent colournto NMr. Hoskins' observation. The suffragette
movement did not eschew the use of physical force. Some
suffragettes fired buildings and even assaulted men. T
do not think they cver intended to kill anyone, but they
did intend to thrash (?) people when an opportunity
occurred, and cven thus to make things hot for them.

But, brute force had absolutely no place in the Indian
movement in any circumstancc, and the roader will see as
we proceed that no matter how badly they suffered, the
satyagraha-ists ncver used forcc, and that too, although
there were occeasions when they were in a position to

use it effectively. &Again, although the Indians had no
franchise and were weak, these considerations had nothing
to do with the organisation of satyagraha. This is not
to say that the Indians would have taken to satyagraha
even 1f they had possessed arms or the franchise.

Probably there would not have been any scope for
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satyagraha if they had the franchise. If they had arms,
the opposite party would have thought twice before
antagonising them. One can therefore understand that
people who possessed arms would have fewer occasions for
offering satyagraha. My point is that I can definitely
assert that in planning the Indian movzment, there never
was the slishtest thought given to the possibility or
otherwise of offering armed rcsistance. BSatyagraha is
soul-force pure and simple, and whenever and to what
extent there is room for the use of arms of physical force,
or brute force, there ana to that extent is there so much
less possi bility for soul-force. These are purely
antagonistic forces in my view, and I had full realisa-
tion of this antagonism even at the time of the advent

of sagyagraha. W%e will not stop here to consider whether
these views arc right or wrong. We are only concerned to
note the distinction betwzen passive resistance and
satyagraha, and we have sczen th t thare¢ is a great and
fundamental difference between the two. If without
undeyrstanding this those who call themselves either
passive rosisters or satyagrahi, beliceve both to be one
and the sam2 thing, there would be injustice to both
leading to untoward consequcnces. The result of our
using th: phras: rassive resistance in South .frica

was not that pcople admired us by ascribing to us the
bravery and self-sacrifice of thce suffragettes, but we
were mistaken to b:c a danger to jerson and property,
which the suffragettes were, and zven a generous friend
1ike Mr. Hoskins imagined us to be weak. The power of
suggestion is such that a man at last becomes what he
belicves himsclf to be. If we continuc to believe our-

selves and 12t others believe that we sre weak and helpless
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and thcerefore offer passive resistance, our resistance
would ncver make us strong, and at the carliest opportunity
we would give up passive resistance as a weapon of the

weak. On the other hand, if we ars satyagrahi and offer

satyagraha believing ourselves to be strong, two clear
consequences result from it. Firstly - fostering the idea
of strength, we grow strongcr and stronger every day.
With the increzse in our strength, our satyagrah:?gecomes
more effective, and we would never be casting about for
an opportunity to give it up. Lgain, while there is no
scope for love in passive resistance, on the other hand
not only has hatrcd no place in satyagraha, but is a
positive breach of the ruling principle. While in passive
resistance therc is a scope for the use of arms, when a
suitable occasion arises, in satyagrsha physical force

is forbidden, even in the most favourable circumstances.
Passive Resistance is often looked upon as a preparation
for the use of force, while satyagraha can never be
utilised 2s such. Passive resistance may be offered side
by side with the usc of arms. Satyagraha and brute force
being anegation - being wach a ncgation of the other,

can never go together. Satyagraha may be offcred to
one's ncarvst and decarsst. Passive resistance can never
be offered to them, unless of course they have ceascd to
be decar and become and objecet of hatred to us. In
passive resistance there is always present an idea of
harassing the other party and there is a simultaneous
readiness to undergo any hardships entailed upon us by
such activity, while¢ in satyagraha thcere is not the
remotest idea of injuring the orponent. Satyagraha
postulaes the conquest of the adversary by suffering

in one's own person (?). Thes: are the distinctions
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between them. But I do not suggeststhat the merits or

if you likée the d@fccts of passive resistance thus
enumerated are to be seen in every movement which passes
by that name. But it can be shown that these defects
have beeh noticed in many casces of passive resistance.
Jeésus Christ indeed has baen acclaimed as the Prince of
passive resistance, but I submit in that case passive
resistance must mean satyagraha and satyagraha alone.
There are not many cascs in history of passive resistance
in that act. (?). One of these is that of the . . .

of Russia, cited by Tolstoy. The phras: passive resistance
was not cmployed to denote the pativnt suffering of
oppression by thousands of devout Christians in the early
days of Christianity. I would therefor: class them as
satyagrahi. .nd if their conduct be described as passive
resistance, passive resistance b.comes synonymous with
satyagraha. It has been my objcct in the present chapter
to show that satyagraha is essentially different from
what people generally mean in English by the phrase
passive resistance. Whilce cnumerating the characteristics
of passive resistance I haive to sound a anotc of warning
in order to aveid injustice being done to thosc who had
rgeourse to it. It is also neccssary to point out

that I do not claim for n2oplc calling themsclves
satyagrahi all the merits which I have described as

being characteristic of satyagraha. I am not unaware of
the fact thatv many a satyagrahi socallcd, is an utter
strangcr to them. Many suppose satyagraha to be a
weapon of the weak. Others have said that it is a
preparation {or armed resistance. But I must repeat

once more thit it has not becn my object to describe

satyagrahi as they are, but to set forth the implications
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of satyagraha and the characteristics of satyagrahi as

they ought to be. 1In a word, we had to invent a new

term clearly to denotc the mov.ment of the Indians in

the Transvaal and to prevent it being confused with

passive resistance generilly socalled. I have tried to 5
show in the prescent chapter the various principles which

were then held to be a part and parcel of the connotation

of that term." That ends the chapter. Does the

South African Indian Congriss acccpt this as a method of
struggle up to this date? --- Yes, accept this as a 10
method of struggle.

Does the S.4.1.C. accept passive resis-
tance as a method of struggle up to this day? Satyagraha?
--- Yes.

Could you cxplain to the Cour¥ the dif-
ference betwacen satyagraha as a crced to be applied to all
problems of human life, and simply as a method of dealing
with one particular problem? --- My Lord, Mahatma Gandhi
practiced satyagraha as a creed, and in that he observed
this form of lifc in all aspects of his life. While the 20
struggle which we are conducting in fact now and as it
was conductcéd during the timc of Mahatma Gandhi here in
this country, as wcll as the struggle which was conducted
under the leadership of Mahatma Gandhi in India was
accepted by the organisation, that mcans the Indian 25
Congresses herc and the Indian National Congress in
India as a method to achizve their aim through this
non~-violent form of struggle only. Apart from the
struggle for the independence of India which Mahatma
Gandhi carricd on in India, hce also practiccd his passive 30
resistance movement through the various ashrams (?) 27

which c¢stablished throughout the country, thcrehe wanted
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to bring about a change in outlook in the life of the
people and lay a foundation for a life, thereby he would
create a society - he would crcate a classless society.
Now this, however, was not accepted by the organisation
for achicving its aims. For thce purpose of illustration
we take in India ths Indian National Congress, while
striving for the liberation and freedom and for the
independence of the country, thc majority of the foremost

and important lecaders only acccpted satyagraha or passive

resistancc for the achieving of those purposes. Similarly,10

we here too adopted this mcthod of struggle in our organi-
sation to achieve our aims through non-violence.

When you talk of India, did you say that
the Indian National Congress did not accept it as a creed?
-—-— No.

Do you also say that the South African
Indian Congress - what do you say about the South African
Indian Congress? --- I say that the South African Indian
Congress has accepted this method for the attainment of
its objectives as a politicel weapon. But the Congress
has not accepted that as a crecd as Mahatmm Gandhi has
acccpted it.

BY MR. JUSTICis KUMPFF

in
Does that mcan that/the South ifrican

Indian Congress, therce may be people who refuse to use
violence becausc they arc against violence on principle,
and theére may also be pcoplc who refuse to use violence
becaus¢ the conditions are not suitable? --- No, My Lord,
there are people who amongst thc Indians who also believe
in this as a creed, but the principle we have accepted in
the Indian Congress is not to use¢ violence at all in

any form to achieve our aims, as they did in India.

15

20

30
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Yes, I know. Is it possiblc that members
of the South .nfrican IndianCongress have accepted this as
a method of struggle? --- Yes, My Lord.

Because they approach the matter in the
sam¢ way as Gandhi has explained the people approach it 5
- may approach it in IEngland under the term passive
resistance? -—-- No. We¢ will use the method as satyagraha
as long as we strive for our rights, we will never use
the violcence in our struggle. But apart from that in our
practice gencrelly it doces not apply to us as it applied 10
to Gandhi.

BY .CCUSSD KuTHRADL

There has been some suggestion that where
a dise¢nfranchised people strugglce in an extra-parliamentary
and unlawful menner, it shows an intention to overthrow 15
the government by violence.

BY MR. JUSTICs RUMPFE

I don't think that that is the suggestion
by the Crown, that merely by cxtra-parliamentary struggle..
BY .CCUS3D K.THR..Di s 20

I did not say merely, My Lord.
BY MR. JUSTIC. RULPFF

-hat is whet is implied in your ques-—
tion. That that shows 2an intention to overthrow the

government by forc: and violence. Nobody suggests that. 25

BY ACCUSZD K.i.THR..D:

My imprcssion was that the Crown does
suggest that when th: Congrisscs havs uscd erxtra-parliaman-
tary and unlawful methods, they were in a compaign to
30

overthrow the government by force and violence.

BY MR. JUSTICs RUMPFF

No, you arec mixing up two things. The
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use of extra-parliamentary methods may be for some pur-

pose. It may be to incrcase wages, ot it may be to

achieve a new state, in which case, depcnding on the
circumstances, it might be argued that the use of extra-
parliamentary methods, if those¢ methods are intended to 5
be uscd with violence and for the purpose of overtarowing

the state, then thos: methods are said to be used to
overthrow the state. But it has not becen suggested that

the use of uncenstitutional, illegal, extra-parliamentary
methods indicates the intention to oerthrow the state. 10
It depends on the purpose for what those methods are used.

BY ..CCUSED K..THRADA ¢

I'11 carry on, My Lord. How dotcs the
South .iLfrican Indian Congress visualisce the changes will
be brought about through its struggle? --- By the struggle 15
which was conducted in the past, and as it has been
conducted by the Congrcssues, we believe that by suffering
and by sacrifices as one undergoes, we will be able to
convince the authoritices, the clectorate to ncvgotiate
with us. 20
Is this nope of th: South ..frican Indian
Congress bascéd on z2ny historical fact? --- Yes, that is
based on the faect that when this sort of struggle was
conducted in this country, acts were repealed, statutes
were changed, new uncs wer. put on the reccrd, for the 25
bonefit of the people.
Can you think of any example? --- The
act 2 of 1907 was changed.
Could you give us some recent examples?
When you were answering my last questions, were you 30
referring to the evidence that you have alrcady given

wherce certain improvements werc brought about as a result
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ofthe Passive resistance struggle in the carly days? —--
Yes, the independénce of Indiz was gained through that
method, Very recently here for instance the bus boycott
which was conducted in Johannesburg, and the people
walked fr-m alexandra Township c¢lcven miles and back 5
every day gainced the support of the pecople and eventually
negotiations came about and agroement was reached.

It has been suggested that when you get
masses of pcople into action, other than voting at the
ballot box, then you must e¢xpcct that it is highly pos- 10
sible that violence will result. What, in the view of
the S.i.1.C. is the likelihood of violence resulting from
such action, passive resistance action? --- .s far as
the people who are engaging in the strugglc and people
who follow the struggle, will never use violence, and will 15
never approve any viclence whatsoever. But, there may be
other elements outside the movement, and they may create
some sort of +violence which we may not be responsible
for. Then again, for some reason or other, even the
authorities may have to takc action 2nd - wher: violence 20
may be mcted out, or ¢ven shcoting takes place and blood
may flow. But wc would never usc any viol:iunce against
anyone.

Were thoer: any instancces of violence in
India during the struggles conducted under the leadership 25
of Mahatma Gandhi? --- Y¢s, practically cvery timec when
there was acticn taken in the formof defiance, for instance,
there was violence practically at many places and at
m:ny stages, wher: the resistecrs in some cases were
beating - were bezaten, thire were shootings which took 30
place in many instances, and a lot of vinleénce occurred

and a lot of blood was shed. sSven the different scectiocns
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amongst the Indian people itself, for some reason or
other fought amongst themsclves violently. But as far
as the Congreéss movement is concerned, that alwagys
remains non-viclence.

In the event that vicl.nce arises, during
a struggle, would the S...I.C. abandon its policy? --—-
No, not necessarily. We won't be respcnsible - it won't
be our responsibility and we would ncever abandon the
struggle.

What in the view of the South iAfrican
Indian Congress would be the result of a policy of not
using extra-parliamentary and sometimes unlawful forms of
struggle? --- The result would be to abandon our organisa-
tion, and accept the position as such.

What would happen to your grievances
then? —--- Zither it would go by default or some other
sort of thing would beé created by someone, butuas far as
we are concerned, the Congress will have to abandon, and
we will be doing nothing.

In the vicew of the South iLfrican Indian
Congress is therc no middls road between the ballot box
and the violcnt overthrow of the government? --- We have
no right to vote, and on the othcér hand we don't believe
in violence at 211 in 2chiceving our aims, and thercfore
there is a middle road, and that is themiddle road on
which we arc treading at prusent.

Did the 3outh .ifrican Indian Congress
regard the late General Smuts as an easy or a difficult
man to deal with? --- He was very hard and perhaps diffi-
cult in a way to deal with.

I want to refer to a copy of a lettcr

s2id to be sent by General Smuts to Mahatma Gandhi on
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Majatma Gandhi's scventieth birthday. I want to quote
from a book, Tyranny of Colour, on page 75. It is a book
about the history of the Indian people in South ifrica,
written by P. F. Gouchi (?). Do you know this book? ---
Y8s.

"It was my fate to be the antagonist of
a man for whom even then I had the highest respect. His
activities at that time were very trying to me. His
method was deliberately to break the law, and to organise
his followers into a mass movement of passive resistance
in this disobedience to the law objected to. In both
provinces a wild and dischncerting commotion was created.
Large numbers c¢f Indians had to be imprisoned for lawless
behaviour. Gandhi himself received what no doubt he
desired, a short period of rest and quiet in gaol. For
him, everything went according to plan. For me, the
defender of law and order, there was the usual trying
situation, the odium of carrying out a law which had not
strong public support and finally the discomfiture when
the law had to be repealed. For him it was a successful
coup. Nor was the personal touch wanting. In gaol he
had preparsd for me a very useful pair of mandals (7)),
which he presentcd to me when he was sct free. I have
worn these sandals for many a summer sinc. then, even
though I may fcel that I am not worthy to stand in the
shoes of so great a man. " Does this sort of reaction
in what you would call the heart of the oppressor
stréengthen you in your hope that by this prccess your
aims will be rcalised? --- Yes.

When did Gamdhi leave the Union? --- In

about 1914.

WYhen was the S.A.I.C. formed? --- In 1921,

15

20

25

30



14952, (I.A. C..CHALIA)

What provincial bodies constitute the
South s#frican IndianCongress? --- The Transvaal British
Indian iAissocilation, the Natal Indian Congress, and the
Cape Indian Congress.

Was there any special reason why the
South 4frican Indian Congress should form in the year in
which it was formed? --- Yes, there was - after the war
agitation again startcd against the Indians, and as a
r.sult of that the Indians of diffcrent provinces came
together and feormed this organisaticn. Zlso there was

a commissi-n aypointed, @ Enquiry Commission, to make

rapresentations to that Commission as well, and practially

for other purpcses they thought fit that a central body
should be formed now, and this organisation was formed.
Was any new legislation relating to
compulsory scegregation of Indians introduced in the
early 'twenties? --- Yes, in 1924 Class hAreas (?) Bill
was introduced, and if this bcecame a law, then there
would be passive resistance against it - it would Dbe
conducted, but this Bill did nct bocome law for the
recason that the Smuts government fell and this Bill was
dropped. But again in 1926 th: government of General
Hertzeg introduced abill called .areas Reservation Bill,
andat this stage too the international Indian Congress
sent a deputation under the lceadership of Dr. sbdurahman
to India and as a result of that deputation, the deputa-
tion for represcentation tn the government of India,
a delcegation from the governm.nt of India was able to

come tc this country, and the government of the Indian

10
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20

25

delegation and the government of South Africa entered into 30

an agrcement called the Capc Town Agrecment of 1927.

I want you to look a2t thesse pages from
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a book called Indians 4ibroad (?) Directory, and tell me
whether this is the agrececment described by you as the
Cape Town igreement? My Lords, I want to try t» avoid
rcading that dccument, it is very lengthy. I was wonde-
ring whether the witness couldn't glance through it
quickly? --- Yecs, this is thc Capc Town Agreement.

In terms of this agreement, what happened
to the Arcas Reservation Bill which was then before
parliament? --- The government dropped the Bill in terms
of this .igrecment.

Was agrecment recached in connection with
the assisted emigration of Indians from South Africa? ---
Yes, Under the Clause 3 of this .Agrceement.

Could you enlarge on that? --- The one
clause in this agrecement, which deals with the emigration
of Indians who desire to leave this country would be
assisted financially to a certain extent by this govern-
ment, and on reaching India, India undertook to s¢e their
welfare 4on their part when they rcached India. That was
one cf the points of the \grooment.

Was it also in terms of this .zrcement
that the South African Government undertook to take all
possible steps for the uplifting of every section of
th:ir permencnt population to the full extent of their
eapacities and opportunities? --- Yes, that is gencrally
known as the Upliftment cf Indian Community, and a
provision was madc to that cffeet in this that the
Indians, those whe remained in this ccuntry, were accep-
t2d as permancnt population and the Union governmenti
declared its firm belief to the principle that it was

the duty of this gevernment to devise ways and means
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tc take all possible steps for the uplifting of all sections
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of their permanent population tc¢ the full extent of
their capacity and opportunity.

Is it also true that as a result of this
agreement the government of Indian appointed an agent to
South africa? --- Yes, that is sc. 5

“id the 3outh ifrican=Indian Congress
attach any importancc to this Cape Town ..greement? —--

They attached very great importance to this agreement,
all alongk and even now.

Do you r:member if during the 'thirties 10
any negotiations took place between the Indian ccmmunity
ahd the government? --- In 1930 again a Bill was intro-
duced in the Hcuse of Parliament and a s a result of that
representations were made and in terms of this agreement,
the Cape Town ..greement, it said there that the government 15
will revise frcm time tc time this agreement, and as a

¢sult of that another delegation came to this country
when this Bill was beforz the parliament, and sventually
it was altercd to somc extent and then the Bill was
passed as an .ct in 1932, known as the ..siatic Land Tenurc 20
act. in undertaking was also given at the time that in
terms of the Bill which was supposcd tc be passed, a
Commission will b2 appointed, which was of course
appointed, kncwn as the Friitdom Commissicn, and after
long investigaticn, c¢ventuxlly in 1941, and in terms of 25
that recommendztion of that Cocmmission, certain areas
were relecased in proclaimed land for the occupation of
Indians.

Now coming to the interim act of 1939
to which you have already referred, when this .ct was 30
passed, were thiore new proposals for passive resistance?

-——— Yes.
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What steps were taken in this direction?
~—— The Indian ccmmunity decided to launch out a passive
resistance movement in 1939, the meeting was held in July
sometime, and the date was the 15th august, to launch out
a passive resistance movement against the sct. 5
Yid the authorities do anything to prevent
the Indian community from procecding with the passive
resistance campaign? --- Gencral Smuts got in touch with
the British Government and the Government of India to ask
Mahatma Gandhi to intervene in the matter, and the govern- 10
ment of India sent a special representative to sece Mahatma
Gandhi who was at ahmedabad in those days, that is in
the Northern part of India, and from therc he asked the
Indian community here to postpone the passive resis;ance
struggle for a brief period. 15
I want to refer again to a statement which
is contained in the Tyranny of Colour, page 260. The
statement is said to hav: been made by Dr. Dadoo. Did he
have anything to do with thc¢ proposed passive resistance
at that time? --- ¢ was the lecader appointed by the 20
Indian community in the strugglc.
"In a statement to the presse...”

BY MR. TRaNGOVE

My Lord, this statement by Dr. Dadook I
don't quite sev on what basis that is being put to the 25
witness. as far as I know Dr. Dadno is still alive, he
is still a politician in this country. He can be callcd.
It is not statcd whether Dr. Dadoc made that statement con
behalf of th: South ifrican Indian Congress, and there
- it doesn't seem as if there has been any foundation 30

laid for putting it to the witness.
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BY ..CCUSZD KiTHR:ADA

My Lord, the witness has said that he

served on a Passive Resistance Council that was said - that

was set up at that time. I wanted to ask him whether he
has persnnal knowledge of this statem:nt that was made on
behalf of the Fassive Raesistance Council.

BY MR. JUSTICs BEKKZIR :

Was that statemsent issucd on bchalf of hle

Council?

BY ACCUS&ED KATHRADA

I'11 put it to the witness after I read
the statement.

BY MR. JUSTICE BEKKER ¢

No, you have got to put it to him before
you read the statement.

BY ACCUS.D KiTHRADA ¢

are you aware of a statement issued by
Dr. Dadoo as a result of 2 message to Mahatma Gandhi? ---
Yes.

Was the stztement issued by Dr. Dadoo on
bechalf of the Fassive: Resistance Council 2t the time? -—-
Yes, I did serve on that Council at the time.

BY MR. JUSTICx: BEKK:sR ¢

cnd will you be able to identify that
statcment as the statement madz by Dr. Dadoo at the time?
_—— YeS .

BY 4CCUSUAD K..THRADA

In =2 statement to the priss suspending
the passive resistance movement, Dr. Dadoo declared :
"Mahatma Gandhi has been our guide and mentor in all

that the Passive Resistance Council has been doing in

this metter. 4nd we shall wholcheartedly await his advice.
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For we rcalisc that his intercst in the cause of the

Indians in South .ifrica has not abated one whit., even
though many ycars have slapsed since he left South Africa.

I desire however to stress the fact that the iLsiatic 5
Land Tenurce and Trading act of 1939 aimed at the virtual
economic extinction of the Iandian community of the Trans-
vaal, and casts a slur of inferiority on the whole Indian

nation. The Passive Kesistance Council sincerely hopes

that the negotiations that arc now proceeding will 10
re¢sult in an hcnourable settlement." Was that the state-
ment issued by Dr. Dadoo? —--- Yes.

Did the nutbreak of the last war in any
way interfere with the plans Sor a large scale passive
resistance movement? --- Yes, in Septemb.r the war broke 15
out and as a r.sult of that the passive resistance was
suspendcd and it was not cmbarkced upon beécause of that.
In 1941, when the interim Act was renewed
for a further two ycars, did any rcsistance take place?
——- Yes. 20
What was th. naturc of it? --- Then it
was a passive resistance, but in view of the fact that the
war was on, & very limited form of resistance took place.
The form was that a fow stalls (?) were set up in
Johannesburg. The volunteers in - were very limited in 25
number of course, there were ten or twelve, and who in
turn sold gonds without liccnces, and this sort of
protest was carricd on for about tén months, and then it
was suspended.
You have alrcady, <arlier in y ur cvidence 30
referred to the .siatic Lwind Tenure ict of 1946. Did
this act give rise tc widespread discentent amongst the

Indian Community? --- Yes, very wide.
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Werce the grievances of the South african

Indian community discussed at a conference of the South

African Indian Congress? -—-- Yes, the South ifrican Indian

Congress held in Cape Town in 1946.
Were you present at the Conference? ——-—
Yes, I was present.

BY MR. JUSTICE BIKKrR @

Mr. Kathrada, there is somecthing I would

like you to consider. I come back to the admissions made

by Mr. Maisels on bchalf »f the defence, right at the out-

set, that the organisations mentioned by him, worked
together to overthrow the government or to change the
government, - well, to work together to get a new
government, I'll put it that way. Now the question

be tween thce defence and the Crown is whether that was
with or without violence, and/or w ether the state was
being aimed at. To what extent does - and bearing in

mind the cross-examination of Mr. iiisels conducted

against Professor Murray, I would like you tc consider the

question tn what sxtent it is relevant in view of the
admissions, and in view of the issue bitween the Crown
and the Defence, to trace in this close detail the
history of the .siatic bills in South africa, and the
various forms ¢f passive resistance. I den't know
whether I have made myself clear, but I would like you
w0 consider that. If you think it is relevant, then you
must carry on, but the issuc rcally between you and the
Crown is violence. Now Mr. Maiscls dealt in his cross-
examination of Professor IMurray, he devoted some
considerable time tracing the history of Union legisk
tion and how it effected the various people. I would

like you just to consider whether it is neccessary for you
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to go into this closc detail. You can take your time
about it, but just think about it.
BY 4CCUSAD KuTHR.DL ¢

I would like to think about it, My Lord.

Did the Conference appoint a deputation to see the Prime

Minister? —--- Yes.

vere yeu a member of that deputation? —-—-

Yes.

Yhy did thc deputation interview the

5

Prime Minister? --- We requested the Frime Minister not to 10

procced with the Bill which was before the parliament at
the time, and call a round table confcrence between the
government of India and South 4ifrica.

What was the ocutcome of the deputation?
—-—-- General Smuts refused - he said that the Bill will
become an ict, and necither is he prepamd to consult the
Indian government at that stage.

~fter consideration of the report of
that deputation, d4id the 3outh iLfrican Indian Congress
Cinference thereafter pass a resolution? --- The outcome
of this inturvicw was reported tc the Conforcnce, and as
& result of that a resolution was taken by the South
african Indian Congrcss.

I want to read from the agenda Book of
the First Biennial Confcrence of the Natal Indian
Congress held in Durban on the 31st Mey and the 1st June
1947. .innexurc B to the 3ccretarial Report reads as
follows.

BY MR. JUSTICE RUMPFF :

‘Yhat is that?

BY ..CCUS3SD Ki..THR.D. :

That is the resoluticn adopted at the
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South African Indian Ccngress Conference. The resolution

contained a certain decision that the South African Indian

Congress and its constituent bodies were called upon to

carry out.

BY MR. JUSTICE RUMPFF 1

"Th=t did they decide to do?

BY ..CCUSZD K..THR..Di ¢

My Lord, there werc various decisions
takeng,.

BY MR. JUSTICL RUMP.F :

ell, youn can put it to the witness,
what did thzay decide to do?

BY A4LCCUSSD K..THRuD.. 3

My Lord, I do fceel that it is important
for me %o read this resolution,; becausc it does refer to
negotiations and...

BY MR. JUSTIC.s RUMPFF

10

We know that there were negotiations. But

how does the view of the Confercnce in 1947 effect this
case, except if it decided to dc scmething like passive
resistance or so.

BY MR. K.THR.D4 :

That was n¢ of thc decisions, My Lord.

BY MR. JUSTIC. RUMPFF :

"zll, put it te him then. W2 arc not
interested in the terms of the resolution at all,

BY ..CCUS.2D K..THR..D.i :

My Lord, I was going tc ask the witness
at a later stage if there was any change in the general
policy of the crganisation.

BY MR. JUSTIC:: RUMPFF

You had better look at that during the

adjournment and scc¢ what i$ is that ycu want from him out
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