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TO THE HONNURADLE THE JUIGE PRESIVRNT AND TUE OTHSR TiE
HOHOURABLE JUILCES OF THE ALOVE HONJUSADLE CUURT,.

The Fetition of

1.
YOUR PETITIOHER 18 WALTER MaX SISULU, & general
agent, reaiding at ‘id, 7372 Orlando tiest, Johaniesturge

2.
ENT s the ACTING ATTORIEY-CENEHAL OF

THE THRANSVAALe
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3.
YOUR PETITIONER was arrested on the 10th ey of
- Jamuary, 1962, at or sitout 1l a.se io larket Street,
- Johonnestury, by Ferrant Officer DIRKER, who is attached
to the Security franch of the Scuth African iclice. At
the tize of his arrest Your Petitioner was not informed
of the cause of the arrest, tut was told that there was
& sarrent for his srrest shich he could see at "The Grays®,
the headquerters in Johannesburg of the sald Security
franeh,

4.

YOR PETITIONER was taken to “The Grays” and was
kept there until about 3.30 pete 00 the same day. ihlle
there he was interrogated regarding satters not foraing
part of the charge presently preferred agalnst him,
Your Petitioner refused to answer the questions asked of
him, At aprroxinately 3,30 peme Your retitionsr was
shosn o warrant of arrest for the {irst tize sad this
serrant related to a2 charge of froud, altermtively a
cotravention of Section 15(n) of Act loe 07 of 1902,

e

TOUR PETITIONFR was thereafter taken to the police
cells at arshall Squgre, Johansesturg.. On the following
sy, the 1llth Jumuary, 1962, @arrant Officer IiER
vigited Your Potiticoner at dorshall Squsre and informed
him that he was being charged with fraud, alternatively a
contravention of Section 15(n) of Act liv, €7 of 1982,
Your fetltioner asked to what events this charge related
and mas informed that 1t was for "altering a document”,

- ] A esevse



-maﬂ

At the same time Your ‘“etitioner asked the saldl Zarrant
Officer IINKER why he had not yet been brought befor? a
Court and the sald DIAKER replied : "I a= poing to deal
with you Sisulu, and it will not be very long bLefore I
break your neck, You will submit, You will not get bell,
and what 1s more I am investligating another charge
agpinst you for furthering the alms of & banned organisa-
tion”,

6.

ON THE l2th day of January, 1962, Your Fetitioner
#as taken to the maglstrate's Court, Johannesturg, and
the Frosecutor produced to the laglistrate an Crder dated
11th January, 1962, issued bty the ACTI'D ATIUHNEY-GHERAL
OF THR TRA'SVAAL, in terus of Section 103 big of Act Ho. 56
of 1985, a certiflisd copy of which is attached hereto
marked Amexure YA" and to shich Your Fetitioner legs
leave to refer, In terms of the sald Order Your retitlioner
wmay oot be released on ball or otherwise Lefore the
axpiration of & period of twelve days afler the dais of
his arrest. Your Fetitioner was ascoordingly resuanded in
custody until the 22nd January, 162, without any evidenoce
belag led.

7
YOUR PETITIONER'is not asare of the exact nature of
the evidence which the State intends producing against
him on the above charges but believes that the charge
relates to the issulng of & tenporary dGocument to hdm in
teras of Section 3(2) of Act fo. 67 of 1952,
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YR FETITICER states that he hes a good elfence Lo
the charge lald aginst him and denles that he los
committed 8 fraud or that he has been SIlLy of a contige
vention of Section 15(n) of Act Wo. 67 of 1852, &ore
mi%{‘,‘g Your Fetitioner wishes to druw the attention
of the/Honuable Court to the following i

(a) During « 1861, Your Petiticuer wos

arrested and cmrged wath fuelling Lo proeduce

a reference book as reguired by Aet o, 67 of

1852, and was convictad on this charge, in the

dagistratets Cowt, Johamesturg, and sentenced

to a fine of R30.,00 which he duly paid,.

(b) Subseguent thereto Your Fetitioner appliec for
a reference book at the !ative Affeirs lepartcent
Johannesiurg, and sas lssued with s teuporary
document whilch Your rFetitioner believes (o have
been igsued in terms of Sectlon 3(2) of jct No. 87
of 1s82,

{e¢) In saking his spplication aforesald Your Fetitioner
informed the clerks at the jative Affairs leparte
aent, shooe naoeg are 1o him uninown, thet he was
not seare of his latlosel ldeatity mobdber and the
sald cleris tolq mim that any axber coull be
fillsd in and then corrected later, Yowr
Fetitioner <id not f11l in & muwber, Lut lef? it
to the clerts to 11l in such mumber on his behalf,
Your Fetitioner also ¢1¢ not 111 in his nddrass on
the document. Subseguently Your retitivcer found
hig ‘aticnal Ildentity munber and pregented 1t to
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(a)

YOUR PETITIONES
believing that ids contimed detentlion is nedes

the elerks at the mtive Affairs leps
ho theaarlvos altered tho muler ol the alDiTw
mentiaongd Cocument sud inlilsdled and rublore
stasped the alteratdon.

furing iveember, 1961, Larraat Officer LIATER
of the Security iranch seized this cocument from
Your Fetitlioner and it is no longer in Tour
Petiticnerts possassio

2.
states that there are no g

the iaterest of the safely of the public or the nslntonance
of pablic order, or that hls release from Cuslow would ve
agalnst the interest of the safety of the public or the

sneaes of midlic order, In thls regerd Tour Fetitioner

wishes to drew atiention to the following faots

(a)

(v)

Your PFetitioner 1o a welleknown lioneanite leader
who has lived contisuously ian Johamnesburg for
nore than twenty years.

Your Fetitlioner's arrest reflerred to ia pera
3(a) hersof wus effected Ly the ssld LIRIIN
althayh the Mfsnm with which Your Petitioner
was charged is not an offence norually dsalt with
by the sald Security drunch. Alter his arrest
Your retltloner was released on ball in an emount
of R186.00 and no order under Section 108 Rig of
ACL Hoe U6 of 1900 was isoued,
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(¢) vUhen the ¢ocument referred to in pare;raph 8
was seiged as alleged in sub-paragraph (¢)
thereof the amendssnt to the identity nusber
haé¢ already been made and must have Leen
obvicus to the sald IIRKER, The sald IIRNER is
well aware of Your retitionerts howe address at
which Your retlitioner resiced during lecsaber,
19C1, end January, 1962, and is also well aware
of the address of the office at walch Your

fetitioner works, leverticless ao effort was
made to arrest Your Fetltioner until the loth
January, 1502.

(@) Your retitioner has for sany years been banned
fron attending jatherings under ACt e 44 of
1950, luring » 19€1 Your Fetitloner
was arrested afier attending o soclal gathering
and charge¢ with & contravention of the sald Act.
He mas granted tall in the sum of RO0.00 and no
order was lssued under sectlon 103 pis of Act
Hioe 56 of 1900, Your Petltloner remained at
iiberty while the charge was pendinge 7The ssid
charge uas withdrawn on or suout the 10th January,
1962, and has never veen proceeded with.

3
10,

Your FETITIONR respectiully sutslits that the dlucree
tlon conferred upon the ATTOHIEY-GIEHAL by Section
108 big of aet wo. 5€ of 1800 may only Le exercised in
those cases wiere the oflence o respsect of whilch a person
has been arrested ralotes to the safety of the putlic or
the mainteagance Of publlie order.
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Your retitioner submits further that tie coffences
with shich ho is presently charged do not inll in this
category and that accordingly the ACTING ATTURIEY-( (I HAL
has not appreciated the nature of the dlscretion
conferved upon him and has not properly exercdsed thst
éiscretion.

In the clrguxstances 7our Fetitioner respectiully
sutmits that the ACTLNG ATTUNEY-URIRRAL has excoeded
the dscretionary pover vestad in him asd/or that the
arder issued by the ACTING ATTORNIY-GENESAL 48 80 srossly
unreasonable a8 to show that he has not applied his miod
to the zatter.

1l.

YOouR METLIIOGER states that he hag no reason watsoe
ever to interfere with any person who may e a State
witaess nor has he any intentlion of absconding and he 1s
£y prepared to attend Court to face trial.

12,

YOUR PETITIONER is able wo comply with any conditions
which may seem Just to the above iHunourable Court anud 1s
able to report Lo (I@ South African rFolice at Orlando
where he resldes, S :

13.

I9 THE CIRCULSTANCES Your Petlitloner humbly sulmits
that this lonouretls Court is entitled to declare the
order issued Uy Tthe ASTI G ATT ¥ vell ZEHAL to be invalld
and of no force and effect and to relasase Your Petitloner
on ball,.
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RUEREFORE Your Petitloner prays that it may please
the above honourable Court to grant an order @

{2) Uleclaring the Order issued by the ACTING
ATTORNEY~GENSRAL in terms of Sectlon 108
bis of Act 56 of 1955 and dated the llth day
of January, 1962, to be invs=1id and of no
forece and effect,

(b) Adeitting Your retitiocner to bail on such terus
and conditlioens as to the above Honourable Court

may secem just.

{(c) Other or alternative relief.

AL YOUR PETITIONeR AS IN LUTY BOUND WILL EVex
HULBLY ©PRAY.

IATED at JCHAMIESBURG this 15th day of JANUARY, 1962,

do hereby make oath md sgy that cach and overy
alleratlon contained in the aforescing Metition
iz true and correct to the bLest of ny knowledre
and bellef,

(E&d.) W. M., Sisulu
SHORN w0 at JOHARNDOTOOD this 10th, day of JANUARY 1002
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by the Deponent who has acknowledged that he knows
and understands the contents of this Affidavit,

BEFORE ME,

COMMISSIONER OF
OATHS,



In terus of “ection 1038 bLis of act OO of 1960,

1, Bu6olf tierner (aln, Acting Attorncy-ucneral
of the Transwal hercby order that

FAITER BAK  SISULU

w0 has vren arrested on a charge oF having comsitted the
offenece of Fraud altermatively scatravening 3oction 185{n)
Act 67 of 1952 as gubstituted by “ection 24 of Act % of
1957

m not be released on uvail or otherwise before the
explration of & period of tselve days after the dGate of
higp arrest.

Slgned at PUUTONRIA this 1lth day of January, 1562,

1lel=ifoe. AGLing Attorneye.oneral

“ubbarstasp:

Certified & true copy of the origlald
(Zimmed) illegivle )
Clerk of the Court, Johaoiesburg.
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