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physical violence by the poli~o such as hc dcscribed 

wure cOIllJJ.i tted on hi.n at any time and on any day prior 

to the alleged poirT"ti n".,; out . I think it is clearly 

desirable tha, I should say as little as poesibl e on this , 

pOint. 

iJr . Thirion claims , hovlOvcr , that th.J con

fession was not made freely and voluntarily; f i rstly, 

becaus~ of th~ press~e in themselves of tho provisions 

of Section 17 of the General Law Amendment Act No.37 of 

( 5 

1963 . th~ first threo sub- secti ons of whi ch arc as (10 

follows : 

'(1) NotwHhstandi"" anything to th_ contrary i n 
any law contained, any commi ssionod offic~r 
as dof1n3d in S~ction 1 of tha Police Act , 
1958 (Act 110 . 7 of 1958) , may from tin,e to 
time ·,'1i thout warrant arrest or cause to be (15 
arrested an.Y person whom he suspects upon 

rcaeonabl~ grounds of having committ~d or 
intending or heving inter.d~d to comci t any 
offence under th2 Suppres sion of Communism 

Act , 1950 ( Ac t No . 44 of 1950 ), or under t he 
last.rocnti onEd Ac t as appl i ed by thc Unlaw
ful Organi sations Ac t, 1960 (Act No . 34 of 
1960), 0= the offence of sabotaee, or who 
in hi s opi ni on is in pos ses sion of any i n
formation r~lating to th~ commi ss i on of any 
such offence or tho intenti on to commi t any 
such of fence , and dotain such person or 

(20 

caUGO him to be d"taincd in custody for (25 
interrogation in connection with thu com

mission of\ or intention to commit such 
offence, at any place he may think fit, 

until such -person has 11. tho,] opinion of the 

Commissioner of the South African Police 
repli~d satisfactorily to all quostions at 
the said int~rrogation, but no such person (30 

a hal l/ ••• r 0 • • •• • • 
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businoss to docid~ which group would be solocttld for 

thnt turg~t? ---- It diffcrud . I will give instances , 

like. th .... first attacks whorl' petrol bombs wurt: us(..!d . Tho 

R.:gion::..l Command g.;..v ... the! ins~ructions if it VlElS in 

connection VIi th a co..::rtain thing or incidl}nt like the (5 

Mand~lu cust: , for instunce . Tht3 R".!gional Command in 

thos~ instanc~s s~lectcd th~ targets and ~lso docidDd 

on which group should do which job . Lik. in tho case 

of tLv thre .... pylons . On th~ oth(!r cases, many of them , 

thl,; vs.rioua groups Guli!ct~d thuir own t3.rgots o Thoy (10 

tl1an Llllk_ iJ. r(::piJl't to Ror,ny Ka~rils that ' wa have found 

CJ.. C 1't:lin t'_rg ... t ' . om::.} th~n r,J1'or1.5 to th..: Regional 

COl:Cc..nd; thu n. Rico"l CO£.lli.:a.nd tb:n discussus thes\:;: 

t_rg0.ts ..l.nd th.Jy tl...:ll _"Hmtl:t KD.srils to carryon with tho 

·,'Jork . Tht,; t;;I'OUp t'ltJn th:.l t se1uct\;.d a cEol'tc.in target (15 

c:1rri ... s or. '"i ~h th...: Nor;': . 

,.- . GtTRWIT-: .d.P: l' lro ... th .... r.:<lndola. incident that you I V'W 

... ..:ntic.ne1, ·,;~.s th ... r ... !lny oth ... r occ~ .... ion Ul-'on which the 

R-..:Gionul Co~_nd ;.,c:l~c t..:d t· ... re,;t~Jr: --- - It w;'].s those 

pyluns - N ... w G(:rm~.ln.f, Snrni'Ol. fJ.nJ Kud...unor ... quo.rri(;s and (20 

th ( n ~b~in in 1961 ut th~ Bantu Administration offic~s, 

~::mtu Comuissioncld D office and. th~ Coloured AfLlirs 

Dt.:p:lrtr:h.:nt . 

And in r .. 1n. tion to what uvcnt did those 

thI'o..lC: rlC t;J 01 sab0't!J.gt; r..;f0r? 

MIL!.. .. ! J , P . : Which thr.:! ... ? 

(Th~ Court int0rvcnus) 

•. :...,.. . l;,i\V; ITZ! 'I'b.!..; De.n t:u Affairs, th ... Colour..:d Affairs 

thJ tl:rc,,; th:l t ./ou I vc just . ..:r. tioncd? - --- (The C.-)ur t 

int~~rv~nJ.:) 

ri:ILI'ffi, J . P . : Ju~t lut th. hl;\.v,,: thos\..! throe again pleaso? (jO 

---- Bantu/ ••.•.....• 
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---- lklntu AMinistr::~:tion offic,Js at Ordina.ncl.: Ro,..I.d in 

Durb"n . 

That is :.h(; Corpora..;ion offices? ---- Y.Js . 

Bantu Co~issi~n,Jr ' s office in Stanger S~r~ot . 

That is the Govclnment ono? ---- Yos . 

Coloured Affairs Dopartmont . 

Whore is that? ---- I think it is in Masonic 

Grove . 

That is a Gov0rnment D0PQrtm~nt? ---- I think 

(5 

it is a Government Dopartoont . (10 

Do you say t~t attacks wur~ dccined upon by 

thv Rogionul Command in r0spect of th0s~ three differont 

offic~s? ---- YuS . 

MR . GURWITZ : And in rUSrl.:ct of 'Nhat incid.mt or ·v'nt 

w\Jr~ thoSG thr\Jv acts of sabotab"i) dvcid .... d u:pon? -

All thu c~ntr<'!St right through thL.' Rl:public ducld 'd ~il---.... 

havu th\.:~v ~ttacks on that d~y, on tho 16th Dcc • 

'J.t I 0 I clock - ;l Q I clock in th..: .3v0ning. 

uiJ it on thl.: 15th it had beun d0cia~d that it s 

don<..! 0n till,.; 16th . 

h W~ 

',(orD th,~r"" e.ny othor acts of sabotage ',hich 

fell into th'" BaJo1" cutIJi,ory E,S thitJ Documbcr 15th Surius 

and Muna I,.; In , ~. 3 . ..:ri ... s? ---- (Th-.; Court intvrvvnIJs) . 

( 20 

rJILNE, J . F . : In wnieL tho Rc.;~ionu..l Command thIJIllSel1f\Js 

sc.lcct·.,;d th0 targIJts? --- - Th,.m it iD th", thrC0 pylons . (25 

Thv Mand..!la casu was tb:.! plJtrol bowbs and thv signal 

wiros . In conno:.!ction with the pylons, the High 

Command gaVL. us ,). cbokine. off . Th .... y uskIJu us what we 

wcr-..: vai tint for; WoJ hud everythinc, including 

d~toniltors . Why VI,-,rc W0 Nuiting? Tht..t ',v~s th~ attack (30 

cnl .......... . 
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on tho pylons and thG stealing of the dynamite . 

MR . GURWITZ : Any other such 60ries of sabotage? 

Those arc all I can rememb;r at the moment . 

And in those cases was Ronny Kasrils g i ven 

instructiuns? ---- Yes . 

And he arranged \vhich group was to carry out 

which act of sabotag~? ---- y~s . 

And th~n it was his duty to report to the 

Rogional Command whether tho ac t s of sabotage bad been 

carried out? ---- Yes . 

Now i n cer t a i n c ircums t ances it was even 

impossible to r~port th~ r~sult of an act of sabotage? 

Y']5, bccalJsIJ at th~ ti..h1G wb.::n tb~so explosions go off 9 

thl! group is no longer th~re . 

(5 

(10 

So Can we tak ..... it th";D that it was Kasrils ' (15 

duty to get the croup to do thu job nnd then it was his 

duty .:Il..::r....!ly to rl.!port up0n tho...! fact thut instructions 

had be~n carri ~d out? y~s . Ap~rt from what we read 

in th.J pn.P<:.TS . 

And I takl! it , thl..: RIJ[;ional Command wasn ' t (20 

inter0st0d in whi ch - in tho pursonul:l compris i ng the 

group who had co~itt~d the act of sabotagv? ---- It 

was v..;ry importr..nt for th..; R..Jgional Command to know who 

carri~d out thu sabotage . 

Was it important fer it to know whieh group ( ~ 5 

had carr i od it out or wns it t2portant for it to know 

which m~mbers of the group had car ried it out? ----

Which was the I.JlQst ioportant , was which group and who 

the luader of thIJ group was ; not tho namG of overy 

member of the group • (30 

But/ ••.•...•... • •• 
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But RJnny Kasrils Vlns in ohargu of the 

luadcr .... of I..'~ch group? ---- 1 ... 3 . 

And he was tho sp~ci3.1 officer who was the 

c onn~c ti n£<. link bet ween th-.; groups and thv Regional 

Command? ---- Yos . (5 

hnd that was wi th th\! ob j ec t of having 

sacur i ty? 

Then I sugg~st to you tha t when h~ r~portod , 

he m0r~ly rvportod that thu group had carri ed out t ho 

i ns t ructions? No , that wao not so. I f any member 

was r..;crui tiJd for any gr oup, the p03r son recruiting th 03 

~cmb~r h~d to givv a full r~port of hi s qualific~tions 

to Honny K:..arils and Ronny !Casrile had to convey that 

rvport to tho R~~ion~l Command bufor~ hu would bo 

:'ccl.:ptod . 

Su do yuu sugcust noy; that tht; RL:[iono.l 

COIn.!.:..3.nd ~·r..J."; uNr:..r ... of (;vury m ... fub..;r of th(; organis:l.tion? 

---- .AI thu'lel; it did not kno'.'I th,-I!..L by sight , they knew 

their nac~3 lnd their ch~ructer8 . 

Lid the F{.';Li onal COIDrl 'cd know thuil' nomes 

:;md th ... ir c:h...l.racturs? --- - Y .... s . 

So th,-r..: NSS no r~: .. l faint i n having u 

.3f'~cial officur ','/he was d con t:....ct betwc'_n th~ groups 

and tb~ R~bional Command if th~ R~£ivnal COmIDacd kn~w 

( 10 

( 15 

(20 

uVdry weob~r by nawG and character? - --- Th0 Ru€ional {?5 

Command was in charge of all tht;::s8 E=,roups nnd i t was 

for th~ Rugional Command to approve of u v~ry porson r~

crui ted , a.s to what his churactJr "NuS . Thosi.: worlJ all 

duti .... s conncct~d with Ronny Kasrils . 

WiJr~ th<..:y carried out by Ronny Kasrils or (30 

wor d/ •.•...... • 
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W;;re you, I think .you havu told the Court, at 

one tiw~ th~ ~ssistant tccbnic~l officJr and subsequently 

thlJ t<;;chr.ic~l officer of thu org:"Disation? - --- Yos . 

Did you have n committoe? - - - - YdS t I bad a 

t~chnical comnittec . ( 5 

And how often did this technical committee 

meet? ---- Wo usod to m~ett but not regularly like the 

Rogional COIDQand for inotanc0 • 

How often did "this tuchnical committcu meet? 

They only used to meet if some now chemicals had (10 

boen obtained or some new weapons had been obtf;Lined which 

had to b~ discussud . 

Where did they used to meet? ---- At L~khani 

Chambers; thUD we usud to meet at Ladson House, and at 

thu cornJr of Bank Road a nd Booth Road . 

;I Did this organisation of th~ ' Mk .' operate on 

the cell s ,:':stom? - --- (Interpr0t~r: I run afraid I do not 

kno·fI wbat ' cull system ' is . Unl~ss I know I can ' t ex

plain what it is.) / 

( 15 

MILNE, J . P . : Is there ~ Zulu word for tho English word (20 

'c..::11 ' ? 

INTERPRETER: A call wb0re a F~rson is lock0d up? 

.I aLtL . .I t J . P.: Not u. c..::ll whcr0 'C. person is locked up 

but a c£ll such us a • . .. Purh~ps illr . Gurwitz would attompt 

to •••• (Thl.; Intorpr0tvr into.1rvtJn..;s) . {25 

INTI:RFRET::R: Th~ ·lIi tness know3 wh:l t a 'cull system I is . 

Mr . GURWITZ: Did th~ organisation operate on the;! cvll 

syst~w? Yes . 

As I understand it, th~ cell system is that 

you know unly th~ members of your cell? YIJB . (30 

And/ •• • ••••••••• 
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And thor~ is only on~ member of the cell who 

knows the higher up or th-.; organisation which is a.bove 

the c011? Y~ e . 

And I think the id~a is that if a m'Jmber of a 

c~ll is ~rrestad he can only divulge the names of the (5 

members of his own cull a.nd nobody 1,;1903? ----yes . 

Except t he lead~r of the cell, h~ would know 

th~ ~cmbers of his cell, plus thu ono a.bov~ him? ----

Y",,9. 

And wasn ' t tho S'J.IIiC form of socuri ty omployed (10 

in tho;; ' M'n: . ' ? ---- YC~t that w ..... s the sys t em on which we 

And did .... ou "iork on that syst..:=m? ---- Yuo, but 

it WflJ found thzt Idoplt,; living tog03thf.:r, found out who 

tho.: others Nerc and they kn..::., .. onu anotheI' . Thos\) !).re 

troubles that ""~ hnd, tb<.ot W0 a.lways discUBsud at the 

Regional Command mcctin[s . 

Thatls probloms of sacurity? ---- Y08 . 

And w~r~n ' t you .:!v0n instruct~d that you 

mustn ' t aBSum~ that another person is 3 member of the 

organisution mer~ly boc~usu you thought so or you had 

~vid~nc~ to think that he w~s a m~mber? - - -- That is so . 

The fact that you str~8s~d , that the l~su you 

knew about people b...:ine:, mvmb"')rs of th'J organisation , 

the: bl1ttor it was for !J~curity puryos~s? ---- Y06 . 

And Ronny Kusrils ,'las th~ contac t but""oCTI th~ 

lOVier orga.nisa tions and the Regiom.l Commund? - --- Y06 . 

'!lould it bG corr...:ct to sJ.Y that you first of 

all had c GrouF, th~n you had a Platoon? ---- y~~ . 

And Ronny Ka~ils was in chargu (If' thu 

( 15 

( 20 

( 25 

(30 

Platoons/ •••••• • • 

/ 
( 
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Platoons? lcs. All of th .. n: ... 

~\nd h(.: was the cont:lct between the Plo. toons 

and thv Regional Co~nd? Yca . 

And I put it to YOll thut the Regional CO!llJ:lB.od 

was intcr . .;stud in havillg ita decisions carried out? ---- (5 

And Ronny Kasr i ls ',',ras tho) man responsible for 

th~t" - --- Yes • 

So if the Rugional Command d~cidJd upon a 

ta.rget, RonrlY Kasrila vias givGn thu instruc1iions? ---- (10 

The RClional CO!llJ:lB.nd made ,ho decisicn of the attacks 

on curtain tar£~ts. 

And that decision was then pa8s~d on to 

Ronn~' !Casrils? Yes. 

ThLn it ¥IUS his duty to S~d that thu cor rect (15 

or thL most cOID..IL.cnd~.j group was employed in carrying out 

,hat decision? - --- That is whorl..! I would like to ax-

pluin. The v£:.rious groups s..;lec"tud tho various targets 

Cl.nf_ th ... m they L:porto..:d th..:m to Ronny Kasrils . Ronny 

Kasr ... ls in turn oakes th0 report to the Ru[ionol 

~ommund; thGn aft~r th~ discussions on thu various 

targots ':lnd how they arc situattJd, thun Ronny Kasrils 

is told about thos<J which the Re£ional COm!iland approve 

of. 

(20 

And then would he be told to get on with (25 

tht.: job of c:::.rl'ying ou1: the tar€~ts approved of? ----

(Th~ Court intervenes), 

MILN~t J.?, . : I !-hinl{ CounsDl is -tskinL you this - I am 

:1 t qui "';13 ,UT.': Did the R ..... gional Command decide which 

l,:'TOUp should de the act or VlE:.S th~l t Ronny Kasrils I ()O 

business/ •••••..• • 
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Regional Com:-aod . 

"~t ?- - Th, attack on nis friend . 

I 3aid was the attack on the Ioduna I s f 

!lttacl~ by tr..e II~LK." 1--- Yes . 

Hb£.t was tln r eason for that attack 7- - - (5 

Because the IoJ~ at the time was fighting ag~st he Union . 

An! his f,.ier.d was ::.l pporting him, and it was deci d that if 

h:.s friend i; frightened he would also get a frigh • 

In whBt way vlOuld EI1 .'3ttack, in those circumstances , 

have anything ~o dc> wHh the obta i ning of freedom for tlB (10 

non-Europear. r"~a3 ?--- M'Lord , all the members ar S . A. C. T. U. 

w.re Iightin. the same battl e ~s the A. N.C. An enemy of 

S.A . C . T~U. was an fI-:3rny of A.N .C. 

Is l,;ha".; h!)w you explain i t ?-- - Yes • 

Who:lecidcd to - I beg yOCU' pardon This is 

what I lnean ;Ihcn J asked you tho questi on as to who dec i ded 

tho attack and thc' rlJas")n3 for any attack when sabotage was 

el::1plcye.J ?--- (C.)urt intervenes) 

iFWEJ_-L..E;. I couldn I t hear tlE last part of your sentence 

11R.GURWITZ: Whe!1 sabotage ;Ias employed • 

. ,:n.NE , _.~.J'. Who decided what ? 

(15 

(20 

HR.G·JRW~TZ : The R"tack and the r easons for the attack when 

s:'lbo~age was employed ?--- MILord , thero may be a misWldor-

s~ar.dir.g. <;:nter.1':'otcr: The '<itness understands that this is 

3tHl ill c"nnee ,ion 'Iiti, the Indun" , the question in (25 

gencr"l on: .. b( ;- ~.,) acts) 

Yes, in general 1- --

~ffi . (r,TtHITZ: General ?--- Ronny Kasrils used to report to the 
a 

Regional Command that a cortain gr oup had seen/certa in (30 

target/ .•••• 

, 
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target . The Regional Command then discusses this target , 

how it is connected to the independence of the A.N .C. If the 

Regional Command find that that has any c nnection with the 

struggll:: that ,",'as there, it would be a~pr ved . 

/ You've told the Court just no>! hat the attacl< on (5 

tho Induna 1 5 friend was an attack by the ' . Kit ?- -- Yes . 

You said that the reason for it -las because the 

Induna was opposing the Hospital \\Iorker I S 010n, and the 

friend supported the Induna 1--- Yes . And/ •••.•• 
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And it was decid~d to frigl1to.Jn th\.! friend? ----

Yes . 

By the us~ of a pipe bomb? ---- ~s . 

And it wasn ' t u p~rsonal attack u n the 

I nduna ' s friend a t all, it was part of the olicy of (5 

thd A. II . C. as you I ve dl3scribcd it? ---- Yes . 

And thereafter un attack was made 

himself by use of a pipe bomb? - --- Yes • 

Was it intended to frigh t en him aD VI 

The attack on t he Induna was not a decision of 

R~gional Command. 

the Induna 

Was it an attack with the same object or no 'r 

--- - No . I have explained to this Court on Friday ; this 

person that placed thJ bomb dec~iv~d me by saying that 

thu bomb did not oxr1ode ; that he wanted another one . (15 

It appears th00 th:;.t t,;ho s~cond one he wanted to go and 

place at th...; Induna I s plac~ . Thut is V/hy I say that it 

was no 10ng:1' connoct~J. \'Ii th the organise tion . 

But if he had told you that h~ w.::.;.nu'!d to 

frighten th~ Indunu as w~11 , whet would havo b~un the (20 

position th~n? ---- Then it would have been cxp~ctod of 

me to make ~ ruport first to the R0gional Comm~nd . 

What I am trying t o g~t from you is , wa thu 

attack on th,) Induna a political attack or wa.s 

personal grudbc? ---- As fer as I can see, i t (25 

personal grudgu betwacn himself a.nd the Induno 

You havo told tho Court about tho fi 

Ile~tines you ' ve had wi t h four of you present and this 

R.Jb.ional Command Vias started? ---- Yes • 

Did you havo further meetings after that? ---- (30 

Yus/ .......... . 
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y~s, th~ other me~ting aftvr this Europoan had ~rrived 

who had como to tuach us bow to ma.ke w..::apons . 

'.v .... s the Regional Command enlarged a t all? --- 

Thero was on0 extra European, not counting this European 

that had cvllla down from Johannesburg; it VlUS Brian (5 

Chai tow ",rho was prescnt but not 9.9 a m0mbJr ; a member 

of thu Regional Command . 

Did th~ mJmbors that you have given UB , did 

thl.!Y continulJ to be mcmb,Jrs rtght up to tho time whon 

you w~rc arr~st0d? - --- No . 

What chu-nEus weru thero? ---- During tho 

middle of 1962 Eric Mt.hali was one of the group that 

was sent away to bu taught th~ ways and means of 

iit;hting . Th"" in 1963 hL 1'laco NaO tak0n up by 

(10 

Soloman MbandjIVa . During 1963 Solomon wa.s taken into (15 

custody tOLuthar 'Ii~th Curnick Ndhlovu . Af"tor some timo 

BillJ Nair was takdn into custody. It vos d~cidQd by 

tho Rugiono.l Command b.:;for .... 1;h.;s(; peoplt; wer;) arrosted 

that David NdawondlJ and Staphen Mtahali would be stand-

bYB; in casu anyone of thesu members of tha R0gional (20 

Command were arrested , they would tak~ their places 

in tho R~gional Command . A thi rd person who also was 

a st~ndby, was Zbrahim Ismail . I will thon say that 

by th~ tim~ I was takun into custody the R~g1onal 

Command consiotcd of the following : myself , Ronny (25 

Kasrils, Davia Ndawonde , St~phen Mtshali and Ebrahim. 

AI'" those tho only chang~s that occurred 

in ~h~ composition of th~ Rclgional Command from the 

time it was - fror:l th~ ti!aL: of its incuption to th<.! 

tim~ of your arres1i? ---- Y~s, as I have m~ntion~d • (30 

Wer e/ •• .. • .. . .• 
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shall bo so detained fo r more than ninety 
days on any parti cul ar occasion when he is 
so arrested 

' (2) No person shal l , except wi th the consent of 
the Minister of J ustice or a commissioned 
officer as aforesai d , have ac cess to any 

person detained under sub- section (1) ; pro - (5 
vided that not less t han once during each 
week such person shall be visited i n private 
by the Magistrat e or an additional or 
assistant Magistrate of the district in 
which he is de t ained , 

' (3) No Court shell have jurisdiction to order 
the release from cus~ody of any person BO 

detained, but the said Minister may at any 
time dir0ct that any such person be rc
l~ased fro~ custody .! 

These provisions have fairly wiJ~ly become known 

with the 90- Day Detention Clause . 

The contention is that the only alt"rnative open to 

the accucad if hc did not make a satisfactory statement 

":/aE: that he would be detained in solitary confinament 

( 10 

( l~ 

for 90 days . 
(20 

I think it must be tak~n that he wae quito 

aw~ro th~t no one, exc~pt with the consent of the 

Minister of Justice or a commi s sioned officer of police, 

woultl bl;;; allowed to have ac cess to :my person dotained 

under theSe provisions , apart from the weekly visits of 

the Iilagis'trate . Added to tbis , Mr . Thirion said , was 

th~ fact that det~ctive-sergeant Nayagnr told the 

accused on th~ 18th July that h.J would be detained for 

90 days, before th ... !lccused was in fact detained under 

( 25 

the gO-Day PI:oviaions as the authority for his dutcntion 

under those ,Provisions was obtai nGd fairly late in the; (30 

aft ernoon/ •.• • . .• 
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afternoon of tho 19th July, and only after the accused 

made the confession before the Magistrato . This 

factor Mr . Tbirion claimed, couplud -:lith long and per

sist2nt interrogation on the 18th, including four hours 

before 8 o ' clock in tho morning and four hours at least (5 

after f ive in the afternoon by Sergeant Nayagar, operated 

to impair the accused ' s freedom of volition . Mr . 

Thirion reliud on admissions made by police witnesses 

that thlJY believed that thD accust3d on the 18th was 

falsely donying complicity in sabotage operations, and (10 

that they were trying to obtain from him a confession of 

sucr. complicity . HJ also relied on the a ccused ' s 

Gvidcnco, unsatisfactory as though his testimony wo.s , 

that he V/6,3 fea.rful for hi.w.s~lf as w~11 as for his family 

aboClt bdne; detained for 90 days . ;,Jr . Thirion claimed (15 

that while tho 90 -Da.y l'rovisions providad lawful 

machinery or E1 tool for obtaining the desired information-

in this connection h(: l'cft.:rrGd to Sacks versus Ro s souw 

11 .0 . of which a s"""",,ry appears in 1964 (1) S . A. on page 

290 , it did not in any way darogate from th..; provisions (20 

of Section 244 of tho Criminal Code regarding what hae 

to hi.! proved to render confassions admissible . Although 

the sentwncc was useci in a. differont context by thc 

l~arn~d judge, what WI . Thirion claimed is I think fairly 

neatly summ..;d up in u s~nt~nce of th~ judgment of 

SClffiEINI:R, J . A. in Ii . versus Tebetha, 1959 (2) S. h . at 

page 345(D), namely : ' Parliament facilitated investiga

tion , but not compulsion to sclf- crimirlation l . 

( 25 

I think I should say that I do not rogurd the fact 

that S',rgennt Nayagar told the accused that he would be (30 

detained/ •••• • .. 
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d...:tain.:!d fur 90 days },rior to tb: actual authori ty b~ing 

forthcomint, _or his d...:tuntion for go dJ.Y3, :lS in itoclf 

cansti tutin a fuetor t~nding to n",C..ltiv0 tho accused ' s 

frdl::dom oi voli tiOt~ . Th.J ClutLeri ty was forthcoming thlj 

n..:yt day .::.::.d I dO not perc'Jivc how it C3,U mak~ any 

dif1\::r«lnc..: ,/hoJr. it co.r;:. .... s to consiclcrint: the effoct upon 

the ucCUS..:d ' ;3 ;-dll . It ' .. _b his bclit1i that he vres 

dubjvct to thu 90-day provi~ion8 plus th~ interrogation 

tht.. t is said to hay '!fr~ctl!c his will . I think it is 

( 5 

r,cht to sc., that on the 18t!"! July he believed ho Vias (10 

aing to 0b j tuined lor 90 d~yo in solitary confinement 

un1...,;3~ h jt;:: :l 9:> ii:3.!. _C ory 6 t-J,tt.:::r'.lJnt . To contemplate 

b.:!i~.[' j_t....:.i~ i ior:)O a yo in solitary ~on!'inC!Ih.:nt, with-

eu-:- bOin ..... bl.:. 't'l Su,- O!1.J ' :3 ::. lr,tivtJ:3 or 'i~nds, is in 

An'l it L .. IJcrhu.ps even 

mo!'~ so L. l.i . ..:: 1. crson ·· .. r .• ) cOI.tu1!ip lat,·;) his d..!t n ion has 

l......tIlil~ d !POO hint 1.1"0 •• 1 • .J!l . 

Do.:s thU' l:'lct tii.,:;.t tb. ,procedure \'1" ... 

:w.thoI'i cd by .l. .\.!·lium.,;~ t iI.2.1c ... i t r.~cC:so'--ry to oJ[lJ" that 

;:'9 lout,., "..1.:3 th r~ ,'rJ..:.:i no violenc3 or othel' u:-!lawful in-

11lCe .... ,.:.nt, ~~ny uto.tcmunt :lad~ by 0. p~rson under 90- day 

l.::t.:ntion -\-i.~ .. Ii:.:.l' .; frl:~ly an,i volunta.:."ily t ,;~pocio.lly 

wh;?n rugard is ht....i i.O the consiLi..lration ';;hich.I think 

i3 ~nifest hCl"t.!t that the police 'would not r,,;ga.rd a 

(F 

stc:.t0"h.:nt by Ili!:l US S:l tisfo.ctory unlass it included an (25 

:!.dl..tiEl,OJion of his ovm coor lici ty? I think thtlt th0r.;l 

io .. :' c.h to tL ::_id for :.olr . lhir';'on's sub:nission that 

th~ mere Quthorisation Of this machinory by Parliament 

for obtainine: th3 d"Jsil'l~cl informntion cannot bt: treated 

cs r • .'ndcrinj th-_ .:::t:!king of a. ;:.;te'tClD.cnt froe and voluntary 

when/ ••••• •• • 
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whan it is made in order to. avoid th~ 90- Day dLtanti0n . 

Having r0gard to nIl the evid3nc~, I find 

myself not pGrsuadcd that it 7"3.8 not a fear of further 

aet~ntion that induced th~ accused to maka th~ oon

fBssion . Eu t I .. fish to make it cloar that having haard (5 

the accused, I am unable to find or to think that hJ 

decided to implicate hi!ns01f falsely as a device to 

s~cur"" his r81~ase from the gO- clay '~et~ntion and -<.!x-

l!mption from further interrogation . I have no doubt 

-~hu t hu was no t GPG~king the 'i;ru th whcm hC! saic1 tba.t he (10 

mad~ 0. conf~s&ion in terms 'which were dictated to him 

by tho police . 

It r,~lm!lins to cunsid~r 'Nboth8T or not I 3lI1 

requil i!d to hold thL! (!vid.;;nc,~ of th"" pointing out to 

be :.rl..'lissiblc by virtue 01 S..:;ction 245(2) of tlw 

Criminc.l COd0 . Section 245 is as follows : 

' 245 . Admissibility of facts iiscovered by !.IE:an:.3 

of inad:~tissiblE: confession - (1) Evic1cnlca may be 

::;..di:;:li ttcd of any fact othr:rwise ad!:issible in 

( l~ 

\Jvid0t1C::::, notwithstandin£ "that such fact has (20 

been discov3red and come to th,; knowledGe of' th.: 

wi tn.:::ss who gives '~\'-id....:nce r~sp,-,ctin[ it only in 

cons0qu;,,;nc0 of information givt.:n by tho percon 

under trial in any confussiol1 or >.;!vidcnce 

'<'/cich by lay; is not :-d.ciissibl;:, in .... vidcnc~ 

ugainst him on such trial, and notvli thstanding ( 25 

th<:lt the, fact hr.:.s be,;n discovered and come to 

the: knowlodge of tho witn;';!ss against "thu wish 

or will of the accused . 

I (2) It shall be lawful to admit evidenco that 

c::.r.ytbine ·'/ns pointed out by the person under 

trial 0':" tn£.t an,}" fact 01' thine. was discovered 

ir; consequ.::ncc of informa "tion gi v':m by such 
(30 

person/ •••••.••• 



• 

• 

• 

• 

- 1821 - Ruling . 

11'(';1'60n, notwilihstanding that such pointing out 

fJr inform<..l.tion forms :part of a confession or 

6t~t0m0nt which by l~w is not aamissible in 

~vidancc against him on such trial .! 

r.~ . Rc\;:s, in r Jlio.ncc on IhE. t waa sa.id by the (5 

majority of the Court in H. versus Teb"tha, 1?59(2) S . A. 

336 A. D. , at P.:lgc 346, clE.iDl~d that ,-ft'ect must b(; given 

to the cl"ar ';/Ords of oub- Boctiol'! (2) and accordingly that 

whatGv~r mif,ht be tbJ ground for holdin5 tho conf~s5ion 

to be o.d.:li3sibll,.;, -~he rr!lat;ivo pOinting out would still (10 

bo admi8~ible . He was obligod to ~dmit that if this 

submission is correct, it would r0quira the Court to let 

if. ~vidv~ce ~s to a pointinr out, ~v~n ttough the ro-

iativ..! cor..&. '''!8_10n ';[;! • .3 obtainQd as a r09ult of acta of 

c,r03::l :::rul.'lty inflicted urlon th:.) person making it . His (It;; 

ar£,;.u:r.~r:t is: Samhandots carle , 194J A. D. 608, dccidJO that 

~Vidanc~ of a poin~ing out by an uccus~u of d~c~a3~d's 

blood-03tuin..:d clothinG in n murder case it:: admis"'Iibla, 

Jver tbouI'h th~ pointinc out·followl,;d upon consid~rable 

l)hysical viol .... ncc done to th...: accus~d in cons~qucncc of ()O 

whi ch (though ho did no t, 88 the headnote s~Ggasts, 

confess to murder) in consGqucnca of which he admittbd 

killinp tht.l deceased . The ~videncc as to tho pointing 

out was h~ld to b~ a~is ible under the applicable law 

of e'fidenc~ in the e.bsenc-J: of any provisions of our (2; 

law excluding it . 

In Dk~tsi~i ' 3 caso, 1950, (3), S. A. , 674 

A. D. , it was !".\,;;ld that ~vidl;;nc~ of the pointing out or 

a shop by thd accuscj which forced part of an inad-

missibl~ confession , w:.:..s itdclf inadmissible . This (Jo 

';1:18 dl3ciddd on th.3 very simplo ground - see page 679 

that/ ••••••... 



• 

• 

• 

• 

- 1822 - Ruling . 

that it forJll"d pal·t of r.n inad!nis,iblc confession . 

S0ction 245(2) sey" in terms, that s~ch a pointing out 

is acunissiblo, .:Jv~n thoueh it does form part of an 1n-

admissibl·J confession . I think it is as cl~ar as can 

be that if that provision had bel,m in force when 

Duetsimi ' B case MiS decided, it would not and could not 

hav~ boon decidod in the way that it was decided . 

So, It! . R\3cS areuas , what Suction 245(2) did 

from tho time it 'tlas first enacted by S~ction 42 of Act 

29 of 1955, was to confirm Setnhando ' s caee and to ext "nd 

its ol1.;rJ.tion to cases wheT..; the pointing out ie, indeed, 

part of an inaami3siblc confession . I think this a=gu-

mont i....: supportl,.:d by a r')fer~ncL. tc.. thu words ' part of 

a con('es,'ion or st:l:;~mcnt ',vhich by 1[1'11 is not admissib10 

( 5 

( 10 

in evid,mee .' I und~rlinu the, word 'stc.tcmcnt '. That (15 

word, i"1: q,p.i,G,;..rs to :.1.J :nust bo regarded as having beon 

uSl3d. to illcan sam .... th:'nr ..... hich uo(.:s not amount to a oon-

fcssion . Thnt is concoded by Mr . Thirion . But in what 

circiJ.lI..;.stanc~s would a stat\1mcnt by an accuB.=ld, not 

amoun~in£ to d conf~sdion, be inadoissiblu by law? 

As far as I ~~n see, it would be inadmissibl~ only 

where it was not shown tu have been ::lade lrcvly and 

volunto.rily bj' tha accused , when in his sound and sobo:or 

sens .... E'; and '.'Ii thout his r ..... vin~-' bu .. !!'! unduly influenced 

(20 

to mkc it . It seems to tollo;" then that "vcn if it (25 

is quit..: cl...;ar ·Chdt a st!:l.t~nH~nt, not amounting to a 

confes;Jion, was obteinoJd by <..I. policti:man as a rusult of 

.;;.cts of' physica ·.~iol..:nc ... commi ttcd llpon the accused, 

such as to rund~r tb.~ st .. t,,;;oont its",lf inaciniasiblo, 

tht: ovid.m(.~o a.s tc thu pointin" out fOTJling part of tho ()O 

8 ta t·J.Cen t/ .... . . . 
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statemant, would n~ver~helos8 be admissible . It has 

to be borne in mind of course that where a statement 

contains admissions not amounting to a confession, it 

is no ground in law for excluding it that it has been 

made to a polic~man and has not been reduced to writing (5 

before a Magistrate . 

Mr . Thirion claimed that if it had been the 

intuntion of the Legislature to let in - by sub- section 

(2) to lot in evidence of the pointing out where that 

formed part of a confesaion which was inadmissible be- (10 

cause it was obtained by Violence, the Legislature would 

hc:.vo added warda simiL.i.r to the: last f.;,;w words of sub

section (1) .bich speaks of fc.cta coming to the knowledge 

of the wi tn3SS - 1 against th\3 wish or will of th<:: accused t • 

~.!' . Thirion BU£f,-sts that th~ Legislaturv, had it intended 

sldction 245 (2) to illoan whu t Mr . RODS c laims it :neans, ( 16 

Vlould have added 30:nG warde lik,; these : ' And no-cwi th

standing that the pointing out ";;as u..ade against the wish 

~nd will of th~ accusud .' I think , however, that the 

Vlords at tho end of Section 245(1) refer, as they refer (20 

in ·tarms, to the actual discovery of th..:: fa.ct Bought to 

be :'oci in avidcnce, no·[; to the confession containing 

the information -uhich Idd to th .... discovery . A confession 

way be made to a polic()~n thut the accused had stolen a 

It;,.l"'ce sum of mon0Y but the accus.;Q might \,it}ll decline to (25 

say wh,Jr\! h .... ha.d hidden it b0cause ho wish,;d to lay his 

hands upon it after undergoing hi..; punishment for 

stealing it . But if tte policeman to whom he has made 

th~ conf~s8ion, as a result of info~tion contained in 

it, find; the S~ of mon0Yt 0videnc~ that it was so (30 

found/ ••••••.• 
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found is admissiblo....: no'twi thstalJding that th;.; d.iscovery 

'1f....:.6 made: again.Gt his 'Nioh 01" will • . 

It :J0GlnS to JaG that although tho wurdo are 

capabL..; of 'fluvine a mear..±ng :,ufficiGn"t to indicate that 

tilt..: ,.Jyidence 1,'{Quloi be adlnissiblC: f even though the oon- (5 

l',,~ssion wldr::J obtained against the wish or vlill of the 

accu5.:!d, thut is not what the words were intended to 

• moon • Th~ confession its(Jlf, ·Jven though mude 

voluntarily would be inadmissible because it was made 

to n polic'~;:nan, unless it ';.'ore redUL: I3d to writing bE:- (10 

lor'~ 0 ~3~istrat8 . 

nrr . Thirion further contended in reliance 

96 to 9b, tt.2t th~ p!'ovisiofl3 OC S',cation 245(2) should 

b(, constru.;d as not D....nJ,.,mCiini tho Common Law more than (15 

n0C(!flS:!.1'Y, amt h~ has r,~:f~rrCJd to C£!S'-i-S which say that 

~mcb o.mondl.;lc:-nts ar8 not to !)~ implied . I-h~ ha~ urged 

that WOl'uG sholAld b.,.; read in1;O S1.w- sE;ction (2) bucause 

of th..; s tront inclino. tioD ()l' DUX' Law , b01;b our Common 

• L::.w alld VUT st~ t:J.tory Lavl, 1;0 insist on the ol~m(mt (20 

of voluntarinG.Js . The difficulty, however, is to say 

It would 

not bu riGhtj for l;x" ...... :lplG, to say that there should bo 

add.Jd to th~ sub- s~ction b~ im.:r;lication thes..; words : 

I b . .;cau,Jc it is not r...:.:duced to ;;rri tin@; in the :pr8G~nCe (25 

of a :~;].gistratc in terms of Scction 244 ' ; b..3 causo 

Scction 244 iliJ'~ls onl,/ Hi th oonfcssion:J as such and 

not ',';itb s'tatl..:!2!.:mts fallinc! .:;hor"t of a conf<1ssion , 

• I !lQ.VC painted out , Sc;ction 245(2) deals 

with both . licre: i t se~iJ.S to lilL. 'to bo..: clear beyond .c.ny (30 

manner/ . . ... . .... . . 
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!:J.,HnlJer f) disput..: tha.t Section 245(2) 6.8 first enacted 

by S0ction 42 of Act 29 of 1955, was intended to alter 

the cx ... s.ting Law El3 laid dO\'1r! in Duetsimi ' s C,J.t;lU . What 

I think c~nnot b1 ov~rlook~d is that in Samh~ndo l 3 case 

rl.::llianc.:::: ~''lS had upon a !)Oillting out r05ulting irom th~ (5 

usc 0:" violJnc~ . Al though th'''1.t violclncc WuS UGcd, in 

C(Jns.;!-1ucne.,J of ./hich th..: ,ccu:J~d ad2i tt....:d killing the 

d !c...:s.sud, r"!is conviction for the m.urd~r of the deceased 

vms uph .... ld . Wh:J.t WaO dclCide:o in 3D.Ilhando ' :J case is par"t 

vi au..:...· law urld it lJC..La to ma 'toot the intention in (10 

"n"din Sucha!. 42 of Act 29 of 1955 and than Scction 

"4')(2) of th c~i"in' Cod,. '1:18 to cocke admiociblc 

-lD tlUer, , tlut)-i t:i1.3tan1inL th~1.t it '.'las obtE!ined in a 

f3.shiO!: oLnilar to tL,.:.: f3.ohion in .:hich the pointing out (15 

'Nas obtu.in.J ir. S~IllhiJ.n~o ' s cc..Je . 

I rul..:.:, th'~I·.;fcl·U, that th.J proposed evidence 

!l.S to tb ...... (/inting ou is admioGibl...: in teres 0_ Saction 

45(2) of th_ Code , Tho weight to b~ attached to any 

f;tH:h acrni::;sion is an ':\1 together different IL.attor a.nd it 

is, indu oJd, n .'llat'tl;;r for t.hc full trial Court . ("'1 

Th,J COUliT AJJOl'RJ:S UNTIL 10 0 ' CLOCK 01, THE :4th JANUARY, 
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Court resumes , 

( MR . WILSON NOT PRESENT.) 

- 1826 -

(Assessors in Court . ) 

WITNESS MTOLO (Still under oath . ) 

MTOLO 

MR~_~~S: (Cont . ) Bruno you told the Court about· 

the dynamite blasting and the preparations on the 

first oocasion that ooncerned Sarnia , New Germany and 

Montclair , do y~u reme~ber1 ---Yes MtLord . 

(5 

Now how , or what transport , i f any , was used 

on behalf of or for the per sons taking part? --- There 

was a motorcar that I think was borrowed from a garage. 

(10 

Do you know what type of !nO torcar 1 t "Tas? --

A.s far as I can remem ber 1. t was an Opel. 

This is on Counts 7 , 8 and 9 M'Lord . Do you 

know who was to obtain this motor? --- Ronny M' Lord . (15 

Oan you tell the Court what MK stands for . ..... .. 

M!,LNE , J . P: '·is have had a lot of evidence about that 

Mr . Rees . 

I~R . REES : As Your LordShip pleases . l1' Lord I would 

also just like hlm to identify some of the photographs (20 

that l1as bee~ put tn . 

I1IL~ , J . P: Is there any dispute abou t the photographs? 

MR . THIRION. 

MR . GURWI TZ : 

No rU ' Lard. 

No M' Lord . 

MR . REES: As Your Lordship pleases. 

pROSS- EXAlIINED BY MR . GURWITZ: 

Bruno you are no stranger to these proceedings 

are you - to Court proceedlngs? - - - I think I have the 

knoYlledge . 

(25 

You have glven evtdence in a Court of law on (30 

a number of occastons? -- Yes . 

And/ ••.•• 

• 
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And only last month you gave evidence a t what 

1s being called the Rivonla trial? ---Yes . 

And in ge~eral the evidence whl oh you gave a t 

the Ri vonl a trl al is the evldenoe which you have given 

tn tbts Court here? -- Yes . 

And the ac ts of eabotage of wh ich you have 

spoken a t Rlvonla are the acts of Babotage to which you 

heVB spoken her e? 

MIL~o~~'P : Did he speak of any ac tB of Babotage at 

Rlvonl:l? 

H.fu ..... GURWI TZ : A t the Rl vonia tri al I mean.? -- Tha t 1B 

so . 

Di d you nake a statenent to the pol i ce in 

regard to the eo,idence that you have given in thiB 

Court? - --YeB ;·l I Lord . 

( 5 

(10 

And did you gi ve a separa t e B ta te"en t to the (15 

pollce i n r egard to the evidence tha t you gave i n 

JohanneBburs , or was it the 8a~e statement? ---It la 

the SS!IlB sta temen t that I made to the pol1. ce . 

What T ~ asklng lB not whether he made the 

same s ta te:nen t to the pollce bu t whe ther he nade in (20 

fact tvl0 aapara te B t<l te:nen ts; one to the pol l ee who 

were i n charge of the case he re J and one to 

: ~:; who were in charge of the ca Be at Rivonia? 

made one B ta tement to the poli ce . 

.A ud to which pol\'cBmu,n did y ou m8 

---I do not know hi s name . 

Havo you not seen hi " i n the precincts of th i s 

~ourt ? I have not see~ hi " he re . 

Amdld you make the statenent in Durban , or in 

Johannesburg or i n Pretoria? ---I ~ade the 8 ta te~ent here (30 

l.n/ •••• 
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in Durban and fintshed it off in Johannesburg . 

And was it made before the same polio 

.or "as 1 t made to different police offlcers? ---In actual 

started the statement in Johannesburg and finished 

1n Durban , and the same officer that started the (5 

tatement in Johannesburg finished my statement off 1n 

urban. 

~NE, J . P : Who continued with your statemsnt 1n 

Johannesburg - who continued with your statement; who 

was the officer before whom your statement was continued (10 

in Johannesbu r g 7 -- M' Lord , the officer started my 

statement 1n Johannesburg and he cont1nued with th 

statement 1.n Durban . 

Where did you start making your statement? 

-- ! "1 Joh:1.nnesburg . 

DId you then continue ~ak1ng a statement to the 

same off t cer in Durban? ---Yes , after my arrival in 

Dur ban the same officer came to me and lie con tlnued 

with my statement . 

Did you then complete it tn Durban? --Yes. 

MR . GURWITZ : 1ihen did you start making the statement 

in Johannesburg? --- It was betwean t wo and three week 

after I hed been taken tnto custoqy . 

On t e 

(15 

When 1-tere you taken in to CUB tody? 

3rd of August , 1963, (25 

And when dId you complete your statement 

in Durban? - - A.s I have said, I started the statement 

between two and three weeks after my arrest and the 

statement took a long tl~e . 

IULI'ffi. J . ? : Can you reme:nber how long you remained 1n (30 

Johannesburg? We re you arre sted in Johannesburg? -- I 

was/ ••••• 
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1n Durba:Qo 

when dLd you go to Johannesburg? ---Within 

W9Jks after my arrest I went to Johannesburg . 

And soon after that you began with your statement? 

... - Y06, 

How long were you in Johannesburg before you ca~e (5 

bac]e to Durban? "--I think I comp1e ted two weeks there . 

i'iR . GURWITZ: And how long were you in Durban when your 
-~~~----

sta tament 1"1"1.S being taken? 

!iLli.!!ll....}-,P '. After you returned from Johannesburg to 

Durban , 1".0'" leng d:"d you remain in Durban? -- A long time (10 

M' Lo:::-d . It must bog SO!D'3 :nanths because I went up to 

Johannosbu:::.-g now at the commencement of this case . 

D'j you no '; raturn to Johannesburg until you gave 

evldence , or. was called to Johannesburg to give evidence 

in the ~vonia trial? 
, 

Yes M Lord . 

!,R ,_"\!Rl:I_!' .. : Now wha t was the reason for the long ti~e it 

to ok you to make tha statement? ---I 

co mmencement the pollce dld not quite 

satisfied w:' th vrha t I was saying • 

Is not the position this that as the pollee found 

out certain infor!IJ.a tlon, they would come to you and ask 

you about :t and this would be incorporated in your state

men t? - ,~ As fer as the state~ent 1s concerned I don t t think 

tha ~ tha t, ~11lS ~~e case " 

15 

20 

l·j[lJU ~r:)u starol:;od giving your statement , did you (25 

give ~re po-. ' ea 31EJ-:y:;h-.ng you lmew about the acts of 

sabotage .. ~o wh·.c:. YI)U ~12.VC sroKen i n this Court? ---

I told tham ~V27J~h~ng as far as I could reme~ber . 

RLrsht from the start? -~ Yes • 

~nd Lf yo" had done that I suggest to you that (30 

it/ •••• 
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it couldn ' t have taken you mo re than the time it has taken 

you to ~ive evidence in this Court , to relate everything 

that had happened? ---M'Lord as I have 

that therellce belleved ln some cases 

do t think 

ve sald , bu t 

aftsr I sald a certaln thlng 

and ask me the same thi ng . 

used to come (5 

And vlere your replies l.ncorporated in your 

statement? --- I am referrlng now M'Lord bsfore they com -

~enced the state~ent . 

I a:l referring to tbo statement and the statement (10 

only . 

J . n : ',7'.'"t COl,nsel is saying is thls , that you have 

given vour evldpnce hero and it took a certain amount of 

ti'1lC; I think lec;s than two days . Now he 1s asking you 

why it was lt took so much longer (15 

the piltcc:? - __ li'Lard , the 

Court is not a quarter of what I 

In my s to. teJlen t I ''las asked abou t 

that I had joined . 

MR. GURWITZ : "ell the ata tement the t u gave to the 

pol ice , that is in the form of question and answer or 

did you relate what you knew about everything? 

MIL:rnu. J . P: DId you ever see how your statement was 

recorded? ---~fter the stateOlent was finished the pollce -

(20 

man read it over to me . (25 

,rhen they read tt over to you, did they read 

it out in the for~ of a uestion - what do you know about 

such and such and then an ~n6wer , or did they just record 

rThat you said?-- - It was just!J.Y statement; I can ' t remember 

that any questions were recorded , and my statement was 

read/ ••••• 
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r ead over to ~o and I was asked whether that was my statement . 

~GURWITZ: Now before you oommenced making a statement 

to the polioe, the statement that was read over to you , 

and to which you have just now referred , were you i nterroga ted 

by t ho poHce? - - - Yee . 

And were you interrogated on numerous oocasioos 

before you made your statement? - - - To make the ma tter 

olear , I ~-1aB arrested on the 3rd of August , on a Saturday . 

After I was taken to the poHce s ta tion the pollce aeked 

me many questions . I refused to answer , During that -
night I started thinking and I thou5h t tha t man~ of th~. 

people th~t had been arrested must have made 

to the police , because the things that I was asked by 

the police I realised and I knew that I had done 

ap ts together \,11 th some a thar persons M' Lord . I then 

decided that the next day when they fetched me I will 

tell them the truth l the truth that I was aware of . 

MR ._GURliITZ: I;ell now let me just pause a second whlle 

I go over that part of your answer. Are you nOl'I telling 

the Court that the reason you decided to tell the pollce (20 

the truth was because you felt that your accomplices 1n 

these various acts of sabotage had ~ade a clean breast of 

it to the police and would therefore i nvo lve you? - - 

Tha t 1s one reason, and I will say that even before I 

w~~E~r~e~s~t~e~d-:I~w~a~s~n~o~t~a~t~al::l~h:a!p!p~y-=a:b:o:U:t~":h:a:t~I~had (25 

anymore . 
~--

I want to deal w1th wha t passed through your 

ml~d on the day of the arrest and caused you to make 

a comp~ete statement . or shall I s<v. confess the truth 

(5 

(10 

to the pollce? --- I will glve several reasons M' Lord. (30 

I am/ ••••• 
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I am now referring to the night when you had 

thought about it and deoidod that you would tell the truth 

the following day? - - M'Lord I was thinking that night 

about .everal thing. that mado ~e unhappy even bofore I 

wa s arrested, and I oome to the conolu.ion that all the (5 

other people that I wa. with have also mad •• tatemonts to 

the polioe M'Lord . I then also deolded to tell the police 

everything that I know M' Lord. 

Is that what pa •• ld through your mind that night, 

t~. night of your arre.t? Shall I say the night following (10 

your arrest? 

MILNE. J , P: You were arrested on the Saturday? - - Yo •• 

When did you decide that you would tIll the 

poltce all that you kaew? - - - On the Saturday night . 
MR, GURWITZ: 

IUd would it be correot in saying that what you (15 

are now saylng to the Cour t 18 tha t you real1. ed from the 

questions whioh the polloe put to you, that your associatos 

nad told the pollce what had taken place? -- Y •• • 

And if they had done that they would nece •• arily 

have involved you in all the act. of sabotage to which (20 

they could give evidenoe? ---YeB M'Lord, my namo had 

been mentioned. 

~nd because of that you declded that you mlght 

as well tell the police the whole truth? ---M'Lord that 

.oompleted !IIW ~ther reasons that made m. decide to dJ> (25 

BO eves before T WQR arrested, 

Well I ask you agsln: What operated on your 

mtn4 that Saturday night - tell us the other reasons? ~--

Xh.e :t1.rst reaaon , ) .am a married maa; ! have two children 

M·Lo!d . five years and threeyears . As we were carrying (30 
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on the wo rk of this association I w s 

assoc l a tion to gtve up my work ; I 

of the Regional Oo~mand that I should leave my work where 

I was e~p1oyed nt the hospital and come and work fUl1 - ti 

for this assooiation . I made arrange~en ts to l eave ~ (5 

work . When I arrived there no arrangemen ts had been 

for ~e to be employed full - time a t a ea1ary so t ha 

cO-t1d maintain llY children . The seoond reaeon - a t 

tlme when I had been fri ghtened and the police were 

for me I had " room for which I was paying £1 . 10 . 0 a 

mon th. I could not even go to the offices to work ith 

the Trade Union where I was getting some funde for main

taining my children. 

MILNE, J .~: When did you become a full - time member 0 

the "Mkon to we Sl zwe"? --- I t was the m 1dd1e of 1962 . (15 

ilo" d1d you lInnage to live without a salary 

---It was decided that I would work with the African 

11unicipal Union. 

In a pa1d capacity? --- M' Lord the - this 

Union wa sn' t 1n funds either; it varied , so~e months I ' d (20 

ge t £2 , £3 , £4 and up to £5 a mo nth , whatever I go t . 

How could you keep your wife and chil dren on 

£2 a month? --- Tha t i6 why I say that that is one of 

ruy reasons . 

I am not sp eaking about your reasons for (25 

speaking , I am aSking you how you managed to keep your 

wi fc and children and yourself when you only got £2 i n 

one month? - --Even up to today I a~ not 1n a position to 

Bny hO~T they 11 ve" 

ween you were a free man , from the llidd1e of (30 

November 1962, un til the 3rd of Ausust, 1963, how did 

you/ ••.• 
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you keop your family? --- i'! ' Lord I can only say that I 

took a amall portion of whataver amount I received , 

anything from £2 to £5 and handed it to ~y wife and she 

used to get halp by getting ,.he tever she could from other 

peopl • • WLord tnls Un~on where I was working was just (5 

a cover BO that I could be registered as working there 

but my full time "ork would be for this Association . 

Did you get no funds from the "Mkonto we Slzwe" 

to help you to livc? .. - - I~ I remember correctly I think 

they gav'=:t me £5 on ti'lO occasions. 

Fo::, you::'self? .. . .. ·Yes ~ 

roj" yop say one of the raasons that opera ted 

in yeur :n~.nd ..111 '~,:;l:~ ll._ght u~ Yo1A.r arrest, on the 3rd of 

August~ was thJ ~acJll~ct~on o~ tha fact that you had 

bee!:! ge t~ll1g ve"y :;'1 ttle money for all the time that you 

~lere a full'..;irJd servant of the organisation , 1t IJI konto we 

SiZi-le,r? -- Yes ~ 

NOW~'f"C" . <' . (Court '.ntervenes) 
l<1:IL~iE _t.-_J_.P-l Any other r~ason8'? _ ... I real~sed that all 

(1 

these othBr people that we have saId we are fight tng for (20 

we are deceiving thdm~ 

Deceiving whom? ---These people that we said 

were were f~ghttng for like the A.N.C. 

I~ i'r~let "ray '''ere Y.JU dec~lving the;n? -- A 

beginnt!!g of }963 I real~sed that we '-tere deceiving 

A..N . C. 

(25 

ng In whet way d~d you consider you were dec 

them? --- 1'f\;i "H~l'e a rTi.r..g to assist t:be _LN .. Co, and t . N O. 

were no ~ aua.:e o~ t 1e fact that we were Com::ounists !-1 L rd 

We llember3 0 f tha "1·1konto we Sizwe u were CommunEtis • 

you/." •• •• 
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Y ou say you realised from the begi nning of 

1963 thn t you were deoe lving the A. N. C. 1--- I res Hs . 

that I was being used as a tool to deceive the A. N. C. 

by the COt!lJlu!lis ts . 

s 
~'fere you your self not a Communtst? --- Yes , I ( 5 

",as n Co·n:nunlst, I was a meJlber of the CO'l1!Uunist Party . 

So Ylhat does l.t ma tter tha t you liere dece iving 

the A. U. C. ? --- We were to ld to nss ist the A. N. C. 1n 

their objec ts, and at the be~innin. of 1963 when the 

leaders of the A. l). C. did no t agree wtth us , we go t (10 

directives from the aead offi ce of tho Communist 

Party that we shonlrl ja t n the vurl ouB A. N. C. groups . 

t'lhat wac the dtopute bet"'ean the Comrnun1Ets. 

3nd the :c. " . 0 . c t the beginning of 19631 -- U was in 

connection wl th tha A. !: . C. and the u1-1kon to we sizwe" . (15 

They dl d not seem tC'l '1gree rl 1.th the "Mkon to we slzwe l1 

I don't understand your saying that a t about 

the be[inn t ng of 1963 t hat you realised you were deceiving 

the ,,\ . S. C. You have just said now that the A. N. C. and 

you i'7ere no t runntne:: tobe ther as cO:lpanions? -- Eecauae (20 

at the begi nn i ng we were told that we were a wlng of 

t he A. :J, C. and it was the execut iv e of the A. N. C. tr.~ t 

had cre"ted this " t ng . 

Yes , " ell now that lllpression tha t you had I 
vanishe; at the beg t nning of 19637 ---Yes . (25 

iiell now you were not arrested until August ~ 
1963? -- Yes . 

Wba t do you '!lean when ~· ou say the. t on the 

Saturday night of your arrest, you renltsed you had 

been deceiving theA . N. C. - this is one of your reasons 

for dectding to speak1 --- It was on the Saturday ni ght 

when/ •••• 

(30 
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• 
when I was lying down thinking t deoei ing 

the A, N. O. ;that they deoeived ~ and my ohil dren wen 

hungry . and taking all thle co lectlvely 11'Lord . 
, 

I realised that I am now arre ted - that the polioe e 

not nware of all the facts, ey just knew that here 1 

do to ~e . so I deoided to s eak the truth . ~-r 
MR . GURWITZ , ' 

a pereon that had been givin us some trouble . and I 

deoided it is no use giving he polioe any further 

trouble . it 1s for them t o ieClde what they are goin 

Ire tho se all the reasons you have given t t e (10 

Court today? ~~ Those are t e most important ones , 

Well can you thin~ of any other reaeons ~ 

1mportant or not? -~ ThOBe a~e the ones I r.~ember. 

And are those the ohly ones that you can 

us about 1n Oourt tOday? - "" Ye • 

You oannot remember a 

~" I don ' t remember any others . 

r reasons? 

t er than it was I 
when you gave evidence at the Rlvonla trlal? -- M'Lord 

I can ' t say whether it 1s better or not. 

Now is your memory today 

Would it be correct to say the same i it ~asntt 

improved since you gave evidence at the Rlvonia trlal~ 

- - - As far as I can think it 1e the sa~e , 

Now before you became a full - time employee of 

(15 

(20 

Mkonto . as you told the Oourt . roundabout the middle of (25 

1962 , where were you employed? ---I was workingat the 

Hoepital - McCords Hoepltal . 

And d1d you leave that employcent to take ap 

full - time empl oy ~ent with the organisatlon? --- Yes , 

MILNE. J , P: What was your positl on at McCord.? -- I was (30 

/ ' , a ••••• . ' 

/ 
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a boiler attendant . 

What were your wages'? - - - £18 . 15 . 0 a month 

Includln~ food and Quarters and uniforms . 

You mean plus food and quarters and uniforms? 

-_ .. Yes. 

!:!.R." •. G,uRirr TZ: And you gave up this very lucra tlve employ

ment to beco~e the Secretary of the Municlpal Workers 

Union , I thlnk you sald? ---I have already sald that 

(5 

the 11un1c1pal \;orkers Union was just a cover; my actual 

employ"ent was to be a full - time employee of the "Mkonto (10 

we stz'Y/e" . 

Yow J Ie t me put 1 t to you this way . BO that 

there can be no mlstake ~bout it: You left this 

lucrat1.ve B1ployment at HcCords Hospital to become 9. 

full - time organiser or full - tlme employee of M. K. under (15 

the ~ise of the Secretary of the Munlclpal Workers 

Udall; 1.s tha t the correct post tion? ---Yes . 

And there can be no mistake about that? ---

~o . 

I have here a transcr1pt of your cross- (20 

examinatlonat the Rivonia trlal? ---Yes . 

And thts is what 1s recorded as having been 

asked and this 1s wbat 1s recorded as having been 

--slven as your answer . 

!if!., REE_i!.: I would ~lke to know whether that Is a cer- (25 

tified copy and whether It is part of the offlcial 

Oourt record? 

!iILfi"E , J . P: Well tte ·,t1 t1l8SS can ad'll1 t or deny whe thar 

this LS what he said; ] can l t assume that it 1s a 

fabr1..cated COpj" . The vltne8s haan't 3.nsH'ered the 

questlon ,"ct . It is net ad!:lltted - you are not 

admi t tlng/ ••••• 

(30 
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admit tlng that lt ls a oorr.ot oopy; the wltness hasn't 

answere d the question yot. 

~! ~~ ~. Your Lord.hip p1.a •••• 

M;R . G,URWITZ..!. You so. the part of the oro •• -examinatlon 

refer. to your po.1tlon a. S.oretary of the Municipal (5 

Wo rker. Union? You wer. aaked what you reoeived and 

your answer was "I was given emaIl amounts, but a aale.ry 

has no t been flxedu• 7-.... Yea. 

And then you wore asked this questlon:"J.pproximate1y 

how muoh per ",onth dld the Union pay you"? Your answ.r was (10 

lI uometl mes £3 •• ometlmes £6. BometiMes £5". Do you remalll-

be r saylng that? -- It 1. p08s1b1e that I .ald lt, becau •• 

I Buld that thor. was no fixed a~ount; I only reoelved 

whlohever money was available. 

I am not quarrelling at the moment wlth tho (15 

amounts; I am just trylng to lead up to the po lnt 

- to the .vidsnoe I am going to put to you now. 

The next question 1s "I see, and you lett McCords Heap! tal 

for tho purpo.e of tak1ng up this appointment". Do you 

remember ~aving be.n a.ked tha t? .-w(Oourt int.rvone •• ) (20 

MILNE, J.Pj Just one moment plea •• , J.r. you expeoting • 
the ~tn.ss to reme!llber wh.ther h. wae then ask.d that 

ques tion? 

MR, G{~~ : t.'all ot ...... . . 

MILNE. J . P : Oan' t you put the questlon and the answer (25 

toge ther. 

~lii.. GUR.1{I TZ..!. Let "08 pu t 1t to you thi s way first: 

~~.~ What Cou~se l says he has In his hand. ls 

a transcrip t of ,.,ha. t was recorded there?-- YeB . 

IoIR . GURf{ITZ : How I realise of course that you oannot 

remember every ques tlon that you were asked at t he 

Rlvonia/ •••• 

( 30 
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Rlvonia trial ? - - - Yes • 

Now if you had been asked this question I "Did 

you loave your employment at McCords Hospital for the 

purposo of t aklng up the position as Secretary of the 

l~unioipal Workers Union,"what would have been your (5 

roply? ---I would have said t hat that was what I left 

i t f or because tha t Is under what empl oyment I was 

l'aglst ered. 

Well now thi s 1s your answer : /I Then you 

l ef t McOords Hospital for the purpose of taklng t h is (10 

employmentU
, and your anB~er is no . ? -- Was I asked 

whe ther I Idf t i t to t ake up employment wtth the M. K. 

or tho Afr t ean J.:unic l pal Workers Union . 

I put the ques tIon to you before I read out 

.'hat you "era a:l eged t o have been asked and replied (15 

and you gaVA an answer , and I put the same question t o 

you as tt 1 s reoorded here and the answer ther e 1s no? 

I wil l put the next question to you as well so that you 

can sJe? -- ~ cannot understand what Counsel i s asking 

(20 

The next qUBstion was : "You did take up this 

appal '1. t 'lle n t as Boon as you lef t McOarde" , and your answer 

ta "I did yes , bu t t ha t 1 s no t my reason; my reason for 

l eavtng McOo r ds was not f or the purpose of becoming 

Secr e te.ry of this organisa tion . " 

llhat else ? 

( 25 

£1R.~JPJ"tI~~~ :~ Then he was aske d : uYou were a member of t his 

Uni on then fo r about 18 months , 1s that correot; since 

June, 1962 , to be mor e or l es s co r r eot un til May , 1963. 

? ~~-H' Lord when those questions were asked they were (30 

asked/ ••• • 
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asl:ed - asking me ques tions 1n conne c tlon wi th the 

Lfrican Municipal ~forker6 Union ~l I Lord . They asked llC 

1'11'1(' ther I left :;;,- emploTl1ent to take up employment wi th 

this ~s.'3ocl:ltio!1 . I said no . 

MILlill , ,J_.!..:. You :Dean the Union , ?--- Union I mean . I (5 

onld no . I wasn! t 8'Sked furtherc The question wllen ' t 

taken further 'l'Thether I was going to wo rk for the 

II Mlcon to we sl z"We t! . 

11,li~m;,~,:, Well I a'll goi ng to sugges t to you th 

never in your evidence at the Rivonla trial did yo 

ever sU3gest that you were ''fOrki.ng full - time for t 

!lr·L'l(onto ~re sizHe ll ? ---Counsel can see for himself 

tho~a questions ~re not co~plete . 

~fu~lt I a:;u puttinc- to you 1s that nm'lhere in 

your evldence J 'Hm ther in ehlcf , Dr in cross- examlna tion , (15 

dLd you su3gest ...... (Court intervenes . ) 

MIL~-1 . P: Have you got the evidence- in- chief? 
KR7 G UHI,i:"TZ: _4._....., __ 
Yes M Lord ••••••. • dId you suggest that you l'lere '\'forking 

for the organisatIon full - time? --- I t depends on the 

form of questioning . I can ' t be asked a certain 

question and I answer it i n a different way I>f '~ord . 

Alrtght . Now you say that you left McCord 

Eospi tal of your Drill accord? -- Yee . 

I a:n go i ng to sugges t to you tha t you were 

dl::l!J!lssed fro:n :-IcCord s Hospi tal? ---M' Lord the 

Superintendent of HcCards Haspi tal in biddlng me 

tD.rel·Tell satd tho t if I had any troubl e where I 

lias going to I shoul d cO'.ne back . 

!'!!Y..!ll. ... ,J, . P : Were you dis.lltssed or did you leave of 

your o~ ~ccord? -- I left on my own . 

MR . GUR;TITZ/ .... 

(20 

(25 

, 
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t:R . GUP.WI TZ : Do you also r8::l8!!l ue r be lnz asked vour 

r(;) 30!:S for :.wktn;- - sholl I Bay for confessing to ~he 

pollo. wlthln 24 hour. of your nrre t - at tce RLvon La 

trial? ---Yes , 

_1l1d dld you gl ve the 8a1\ e - dl d you gl ve the (5 

SO:.le re~sous t~~ere t\s you have gi ven in Court here? --
....--,,' 

!; ILord I .Jent1oned so:ne of the reasons , I don ' t kn01 

~1h~ther tbey 'Were in the samB ea :tuence. 

I ~~ not ooncerned about the sa:ne s81uenco , I 

a::'1 cDll0ernbd n bOll t the Ba~e re a so ns ? -- I vroul d Bay they ( 

are . 

l-1 I Lord , be"lr wtt~ :De for Eo ':Ilollsnt . ~i'ere :.i0U 

T)!.lrself a :JP-"'Jl:ler of .A • . :. ::: . 7 ---YSEl . 

A~d ~t t~e snJa tl~e you were ~lso a :ne:nbcr 

of the ,Jo'J'J:llU!Jt 1t PA.rt:·? --- 1 think I Joined the 

:"!ere '"OU 6 tt ll the!]. a. :n6:lber of the 

. :1 . 0 . ?-- : ... P. 

And uhe'" W'S the CO"!!.;::l.Unist Party ba::.ncd'i 

..... --1 t'_ltLk the COllJ1Unl.st Party WllS banned i n 1950. 

YeG , :'ld "on beCc.:"l8 '1 Jle",.ber of the UOal'llun i s t 

Part· L 19,)0 •••• 

19'17 Yes . 

1951 . As f~r as I can re~e~ber 

tt ,. 's 1961. 

'B :Jer of the A • • C. ? 

:.I_L.-• .lJ..t. l •. :t: At t~"e ti.ue thnt; IOU .tel.ned the Co!U:nunist 

?(I.r t-" 7f~r"1 ·'OU still f"..t -nell oar of t1:e .4. . ~- . :; . "11 t:.i.OIlFh t t 

---I car: T t s:':"J th t I W;.lB s. nC'Dber p..,,-~ t nl 

subsorlpt lons/ •••• 

(1 

(20 
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~ubsorlptlono , but I dld all the work oonoerning A;N. O. 

MIh-_@.!l.n1T~L Look, either you were a member of the A. N: C. 

or you weron't e ~omber of the A. N. O. 

l{I'&I.!l!, .... L • .R.t I re"e'lber of an organlsation where you don't 

pay BUbBor1ptloDa }'lr ~ Gurw1tz Ke says he was dolng the 

work for them , what more do you want from b.lln, 

MR .-&UR~I~ M' iord, I want to know, dld you loin the 

A. N. C. or didn~ t you loln the A. N. O. ? 
,!..I.kNE, J , p..;, wnen dl d you joln the A. N, O. 1 - - - We got 

dlreot lves from the Dlstrlot Committee of the CO!llunist 

Party to loln the A. N. O. 

1963 . -
But when did you lain the A. N, C, ? - --I think ln 

MR, GURW1~ : So you joined the a , N, C. after you became a 

member of the 0om"uni st Party? --- I first loined the 

A, II, C, 1<. 1957 , then it was banned , It waa ba ed in 1960. 

Did you continue to be a m m right up 

to the tl"e tha~ tt wao banned? ---M' Lar 960 when 

it waa banned , up to 1963, I paid no subs 1 t ns to the 

A. N. C, but I W~9 dOing their work . 

M'Lord . 

Did you ever reSign from the A. N •• 

lier e you ever expelled fro", the A. N. O. J 
No . 

--110 

5 . 

(10 

(15 

(20 

M!~Gj[~~l!~ : Dld you tell the Court lust now that you 

nover pntd subscriptions to the A, N. C. (25 

MIL:rr , J . P : Between 1960 ~nd 1963 . 

!i!h..£Yll,iHTZ: Bet1"Te en 1960 and 1963 , did you ever pay sub 

scrlptions to the J . :I. O.? --- :10. 

Dld you pay subscrlp tions at any tlme to the 

A. N. C. ? --- Befora It wse banned I dld pay subscriptions . ( 

And: / •••• 

s 
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And dId you take any part in the aotl.lties of 

the A. H. e . after it was banned? ....... Yes . 

So although it was banned you continued to be 

a member of the A..N . C. ? -- I w111 lay so M'Lord . 

No" you told the Oourt that you yourself had (5 

been deceived In regard to your acttvl ties wi th "Mkonto 

we S1zw." . Did you not say that you yourself had been 

decelved ••••.• (Oourt intervenes.) 

MILNE, J .P: DeceIved by whom? 

llR. __ ~~RWITZ : By the organisatIon M'Lord. 

M~t l .P: Which organise tlon? 

!:!lk.Q.UJ!,1fI,.lli The M. K. ? -- I don ' t remember. 

Alrl&ht , I wll1 accept It for the moment . 

On~ of the reasons you gave for confessing was because 

the A. N. C, had been decei ved? ---Yes . 

And who had 1t been deceived by? --- The members 

of the Oo~~unlst Party . 

Of which you were a member? -- Yea . 

Are you still a Communist? -- NO . 

(10 

(15 

When did you cease being a Communist? --- (20 

M' Lord after I had thought the matter over and 

that these people are decelvlng us . 

And that was at the time of your ar 

-- After my arrest . 

Did you not think about 1t before th 

eallsed 

t ese (25 

people hnve been deceiving you? --I was fortunate to 

Bee many thin!'"s in the course of 1963; thingB done by 

the Communist Party . 

In ,That sort of way dId you regard your-

self as having been deceived by the Communist Party? -- 30 

M/Lord/ ••.••.. 
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"~ M'Lord, because at first they .aid that the M.K. was 

a wing of the A. N . 0 . '. 

Who told you that?-- ~he Europeans o~ th 

Exeoutive of the A'N. O. who first cam. to tell us. 

Who first oame to tell us a bou t thi s organi sa tion the 

He said that the Exeoutive Oommitte. of the A. N. O. had 

decided this }1'Lord., and in 1963 I could see that 

was not so M' Lord . I could see that the ~t . K . was no 

DOnneoted with the A. N.O. 

Yes , but why do you Bay you were dece 

the Oommunist Party? ---I could see in 1963 tha 

M. K. was controlled by the Oommunist Party. 

d Y 

e 

Why should you regard your.e1! as haviag •• en 

deceived by thls Communist Party becau •• of that?---

MTOLO 

~ .K.Jt 

Because I rea1lsed that I ~yse1f I was being used as a (15 

tool to deceive the A.N.C . ~embere - the people be10aging 

to the A.N.C . 

But you have told me that it was the Execu e 

Committee of the A. N. C. that told you tha t the "'Mk';~to 

we slzwe "was a wing of the A,N. C. ? --- M' Lord, thl ' (20 

European told us that the Executive Co~mlttee ~! th 

A, N, C. had decided that the M. K. woul~ be a wing of 

A.N. C. but this European wa8mt a Mellb.r of the Ex 

Com .. 1ttee. 

i ve 

Oh , was he a member of the Oommunist partr (25 

---It was in 1963 that I realised that the Communis 

Party and the M.K. AsSOCiation were trying to cont 1 

the A. N. O. 

I understood you to say that you regarded y~ur-

self as having been deceived by the Communist Party - (30 

in/ •••. 

~ \ 
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.... in "lhat l1ay WB.L"'f;I you decel.ved by the Communift Party? 
in 

_ .. Beonusa 1 was go!.ne; to be/full - t!.Jle employ ot the 

Fow do you Bay tha t tha t cons tl tu ted a decep tion 

of you by the Communist Party - ,.. It 1s the (5 

Oommunlst Party th~t has contro11od the M.K. 

Now you told !IlB toa t you Vlere a member of the 

CO!IlJlun iot me:nber '( ... - Ye8 I'.' Lordo 

and you told ~e you were a member of M. K. ? --

r.'le:ll now you 1ie~e asked whether you a re stlll 

a :!le~bdr 01' (;hc Communist Party ~nd you sald no; you 

l-rere asked the reason wny and you sald because 1 t ad 

dece'.ved Jon, wlly h~d it decelved you? Th 

lS an O~~9:a~_sc..tion fOI"m3d by the CO'll!Iltlnlst Fa 

the i·1.-K .. h~\::::: tiec;,;1-.rc1 'lld I have been deceived 

JOlIl:!lun t S t f arty r 

(r t tness stands dO'i*ln.) 

!;O.l@.l !,<UCElS !HE SHORT ADJOURlIMENT . 

COlU"ii reSUJ.:lBS . 

dlf 

he 

i'l1.i.!..-l.~a·u J":,..:.. (Con t. ) Bruno , do you now say that the 

A . I~ . C & as such had nothing to do with IIMkonto we slzwe"? 

EtLo rd "'lEl far 

(10 

(15 

/ 

(20 

1;0 do ':'1: ch thl... !ll~on to lve alzwe,r- . II K I ~ 
\'v' IT'\O~ ,,; C "0''> OC~. t" thc. + -p 'l l:Jft~ on? -'i 

lq63 <-1'Lor: 

i .... f'1.€: °JP ;.'1'l ".ng IJr th!::: end or the Jl1.ddle of 

1963 or ',!:i"'''? --·,1 CflL say fro!ll 'he beg,nnLng of 1963 

t ' . un _,~";ny 

and/ • • ••••• 

(30 
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And did you do anything about that , about your 

knowledge that the A. N. C. had no thing to do with the 

'I . K. (1 repeat the 'luestion . ) Did you do anythi ng 

about the fact that you now realised that the A. N. C. 

had nothing to do with M. K. ? ---1 dld not do anything (5 

personally . 

You continued with the acts of sabotage never

theless? ---Yes . 

Now from whom did you get the i nformation 

or from 1rho. t fac ts dld you come to the realisa tion hat (10 

the A. N. C. h:d nothi !lg to do with the H. K? ---At fi 

1 got it from the directors of the Communist Party . 

Aftor that 1 h ea r d it from Solaman Mbandswa . and 1 

heard fro~ Solo~on that there were members comln 

dOl,"11 fro:n JohalU:es bure- to s tart some rela tlonship 

betl'ieen the A. ],. C. and II Mkonto we sl.zwe ll
• 

MIL~ _i.. P : r-ie:nbers of whp.t'i' ---There was one Govi 

rofbbekt that I lcne'1" that he was a member of the A. N. C. 

You said thut Solo~on said that members were 

coming from Johannesburg to start relations between (20 

the A. N. C. and the l'{ . K. ? - Yes M' Lor d • 

When Solomon Mbandswa sald members were 

coml.ng from Johannesburg , dld he indIcate of what 

organlsatlon they 'iere :nembers? --- He did not mention 

/ 

of which org!"l_nlsa tlon they were members , but he mentioned (25 

by name (!ovi n iTbhekl and I 1"ras 81vare of the fact that 

be was a lle'llbe r of the A. N. C. 
I!R . GUR,[I TZ : 
--,~- ----xnd t s it fro ~ wha t you told the Court now tha t 

you ca~e to the realisati on that the A. N. C. had nothing 

!!O DO with ~1 . K . ? Yes . 

fuwl •••• 
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New did ybu join theA,N,C, originally beDauBe 

yell were oonv1noed that what the A,N,D. atCH>d for was right? 
" 

"..,.YQ. MiLord. 

And did you feel that the A,N, C. was expr~esLng 

1n aQts and in words the aspirations of the blaok people? (5 

And did you beoome a dedioated worker? --.I did 

everrthing in my power. 

A~d did you go to all their meetings? ---YeB. 

And did you do all the work that they asked you (10 

to do~ __ Yes . 

AnA ult1mate1y when you were told that the A.N,C. 

had felt that ~ll fDrms of p.8alve .. slatan •• aannot take 

tho Afrioan. anywh.re, ~d they felt that v101.noe was 

the only palb that was left to them, you Bgree~ w1th ' tha~V (15 

.. - Y81. 

And you went into that wlu>l,.sh""rte4J.y? -. ra. , 

And you embarked upon many acts of sabotage 

a. you have told the Court? ---Ye., 

And you risked your life in do1ng this? --- (20 

Yes . 

And impr1sonment? -- Yea. 

Now you have told ustha t in 1963 you realised 

that it liaon't the A.N,C. that was dolng all thls, but 

the Oo:nlIl.unist Part~t 7 - Yes . 

And dld you your8elf reel personally deoeived 

by 1 t or notT --I would say I was . 

Did you believe that a pollcy of vlolence would 

result in the aohievement of the objeats of the A,N,C,? 

,..w I reali.ed that 1t would be a .truggle to get indepen-

(25 

dence/ •••• 
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denae; but the A,NIO, having given the inetruotions to do 

so I deoided to oarry on. 

Aro you now telling tho Oourt that you would not 

have·oommitted these acts of sabotage if you had ~own 

that the inetruotions oame not from the A.Nld; )ui fr9m (5 

the Oommunist Party? ? -. Please repeat the question? 

MILNE, J.PI The question is thiel 
• 4 • 

Do you wish to h 

unders tood as saying tha t if you had known the "Mkon to 

W8 siz"e" was a Oommunist organisatlon and that the 

lnstruotlona for vlolenoe had not oome from the A.N.O. (10 

you WOU1~~av. ~mmltted the aots of sabotage' ---~~ 

HJL. GJIJU1I T'z't I 
would not have done it M'Lord. I 

. And you reaUsed In 1963 that • C inft~l~ 

had nothlng to tlo with the M.K? -- Yes. 

And despIte that you partIolpat 

sabotage rlght up to June 19631 ---Yes. 

Why? --- Before I realisad this 

in these acts and there was no turnlng back. 

What do you mean there was no turning ck? ---

M'Lord these aote of sabotage had oOllllllenoed in 1961 and (20 

there was no way of stending back M'Lord. 

Do you mean you had to oontinue in 1963 what 

y~ had ~mmenced Inl961? --- M'Lord I was stlll puillng 

wi th the others although I was not heart and soul in the 

There was one aot that I did not 

<>OI1 .... y to tt>e others, traIning that I had received in 

J ohabaes burg; the oaklng of black powder. 

Now did you go into hiding soon after the 

arr&st ef Rio t Mkwanazi? - I don't know when Riot 

Mkwanaz1 was arr&s ted. 

w&~ •••••• 

(25 

c:~O 
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Well , did you go into hiding roundabout May of 

1963? -- Yes , I think it was there about . 

And the last act of sabotage was oommitted in 

June , 1963? --- YeB, 

Did you participate in that last ac 

sabotage? --- Although I didn't prepare the 0 I 

was present when the decision was taken . 

• 

(5 

Did you agree with that deoision? 

And when Kasrils wanted to der ail o0Al'.~",,"n 

itself, did you agree with that ? ..... Yes . (10 

So the positi on 1s that you cams 

hid i ng to take part in a meeting 

---Yes , that is so. 

To dlBCUSS further acts of sabot~ge? -- Yes . (15 

Now I \'rant to read you a passage from. your 

evidenoe at the Rivonia trial and tell me if you agree 

with it? Th1s is whet you were asked: "And what was 

that reason ••••••••.•••• (Court intervenes . ) 

~ILNE. J.~ Mr. Gurwitz I would suggest that you put it (20 

in the usual form , you are recorded as having sald ••••• ft •• 

MR . GURWITZ : I beg your Lordship'. pardon. You are 

recorded a s having sald th1. B: II And what was tha t 

reason tl and the answer 1s "Because I did not a t that 

time feel tha t in literal l anguag3 , my heart wasnot (25 

with Mkonto we sizwe anycore . 

~NE~.d.:. What \.S the queBt~. on .. what was your reason 

for what? 

MR. GURWITZ: It is for toaching - the reason that 1. 

referred to 1s for teaching - ~raln1ng saboteure . (30 

MILNE, J.P: Well put i t to him, you can't say what 

was your reason, it 1s meaningless . 

MR. GURwr n/ ......... .. 
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MR . GURWITZ : You were asked . "Did you train them 

in the arts taugh t to you by. the Fort El1zabeth mon 

Hodgson and Straohan?1I 

MILNE, ~.P : Train whom Mr. Gurwitz? 

"'TOLO 

MR. GURWI TZ : Il'Lord it is i mpossible for me to give 

the question unlese I read at least a page of it. 

~ILNE, J , F : Well , don' t read the page , juet tell me!! 

~R. GURWITZ : To manufacture weapons , blow up bridges 

and so on . 

MILNE , J , F: DId they train them , is all you' ve 

got . I want to understand the question plsase . 

1m. GURWI TZ : You were asked 1i'hether you trained - . 

(10 

people to manufaoture weapo~s ; to blow up bridges? --- Yes? 

And your answer was that you didn ' t put your-

eelf out to teach them for particular reasons? --- (15 

(No answer . ) 

And you were asked what was that reason? .-

And your 3nS\'ler was becauseyour heart was 

not wi thllMkonto 119 slzwe ll any::wre? -- Yes , 

And you 'lere asked why not? ---Yes . 

And your answer was IIBeoause as I have already 

sald since April I was in hiding . I am a married man 

with two ohildren. I was told - we were told at the 

tlme when I jolned that lf we found that the polloe 

(20 

was suspecting ua <fe llUlt report to the Reg10nal Command. " (25 

? -- Yes , 

II The ldea liaS that 1f you were suspected then 

you would be taken to safety and your wife would be looked 

after. They wlll look after he r; she will ramain behind . 

And ano ther thlng I was taken ou t of "y fixed employment" . (30 

I was/ •••••• 
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"I was promtsed that I would reoetve a monthly paym.nt 

and s t noe June 1962 until date of my arre.t, the only 

moneys I was given by "Mkonto w. sizwe " for the whole 

pertod was £10 . Although th.y kept on promising me 

t hat my money would oom •• My mon.y would com. unttl 

• v.nlually I nev.r .xp.ct.d any money to oom •• Al.o 

these r.cruits that w.re arre sted, they didn't care 

about them . Who didn ' t care about them? The Hi gh 

Oom~and , but when they run away here from South Africa 

they were not arrested . Although you were taken out 

of your ~ob and BO many promises made to you, how 

do thp so-oalled leaders of the High Command live? 

Then you went on to deal with •••••••••• (Court i nter-

vene •• ) 

(5 

(10 

MILNE. J . P: The answer to that question is not recorded. (15 

MR . GUR.l'fITZ: Yes U' Lord . I am going to put to hill! 

exactly wret he did say in summary. Then he went on to 

say "They 11 ved very well" . So would tt be correo t 

to say t hat yo~ became dIsI11u.ion.d •••••• (Court inter

venes .) (20 

MILNE. g:. Counsel has now fin t shed readtng extracts 

!ro~ your evidence as reco rded or said to be recorded, 

he is now puttIng a ques tion directly to you . 

Before you answer this question that ts being put direct-

ly to you, woul d you agr.e that what he has Just read ( 25 

out - the series of questions and answers , - 1s what 

happened at the Rivonia trial - que.ttons and answer. 

tha t were put to you at theRlvonia trial ? --- Yea 

MR . GJlRWI TZ: And would it be co r rect to say that you 

became disillusioned at the time of your arrest? ---- ( }O 

M·Lord/ ••••• 
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M'Lord would Counssl explain - disill usioned in what way? 

Did you become disillusioned or didn't you 

become disillusioned? 

MILNE , J .P: What is the Zulu word for disillusioned? 

I NTERPRETER,- There is no way, I would have to explain 1t {5 

~! ' Lord . 

!ll.LNE, J . P.1. Did you find yourself as having taken a 

course t hat had proved disappointing? --- Yes M' Lord . 

MR . GU~1!I TZ : And that was someti me during 1963? --Yes 

7 And it wasn't becaUBe of what the A. N. C. were 

doing but s i mply because the Communists Ifere in control? 

---Yes . 

Now could anybody but Afr icans be members of 

the A, N. C, ? --- Only Afrtcans . 

Wer e any Afr1.cans ubo we r e on the Regional ComtI'land 

wtth you - wer e they members of A.N.C . ? --- There were 

Bantu, Europeans and India~ 

~~J[E-L-J .P: No , no, what Counsel 1s asking you is whether 

{lO 

{15 

any of the Africans from the Regional Command were members {20 

of the A. N. C, ? -- Yes , 

M.R._GURWITZ: And was some of them members of the Communist 

Party as well? 

MILl:!J'1.J...l..y..L You mean, SOOle of the members of the 

Resional Command? 

R.R . GURWITZ : On the F'.glo!.' ' .:LJla,,( , 

MILNE I J , P : You your~D:'! Wl'\g a m~m t.\!,4.' of the Com!Jluni at 

Party; werd there any other members of the Oommunist Party 

in the Reglonal CO!ll"and? --- I wl.ll say that all the 

{25 

members of t he Reglonal Command were members of ths Communist {30 

Party / ••••• 
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Par ty - except Ronny bu t I oould hear by hl s tal king t hat 

we we r e in agr eement wi th our polio i es. 

Who was the leader of the A. N. C. at thls t ime? 

--- At what time . 

At the time that these aots of sabotage were (5 

committed? ---It i s a known faot that Chlef Luthu1i is 

the head of the A,N, C. , but as it was then an under gr ound 

movement I cannot say whether he was still a member. 

Well>he was supposed to be the hsad of the 

A, N, O. at the time it went underground? --- I am not in 

" pqs1tion to say, 

Wasn't Nelson Mandela the head of the A, N. C. at 

that time? --- At that time to my knowledge Mandela was 

the seoretary of tho Oommittee that was formed after a 

(10 

meeting that was held in Pietsrmaritzburg in 1961 , (15 

called the National Action Councll . 

Didn ' t you attend a ~eeting at which Nelson 

t-1andela spoke? -- •• • • (Court 1n tervenes . ) 

lULNE , J , P : Mr . Gurwitz, let ' s get it a littls more 

specifio? ( 20 

MR . GURWITZ : In 1962 M' Lor d? ---I said at the meeting 

that was held i n Pietermari tzbur g in 1961 , 

MILNE .... J . P : That is when hs was made Secretary of the 

National Aotion Council? -- After that it was to call -

H' Lord that was the All Afrioan People ' s Conferenoe , (25 

That was the ~eeting mre in Pietermaritzburg. 

What Oounsel is asking you is whether in 1962 

you attended a meeting which was addressed by Nelson 

Mandel a? --- Yes M' Lord . I was present when he spoke to 

us , the Regional Command. 

MR . GURWI TZ/ . •••.•• 
(30 
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MR, GURWITZI And when he spoke to you at the Regional 

Oo~mand, dld he speak on behalf of the A.N C. or on 

yehal! of any other organ1Be~lon? --~ At that time 

he was talking on behalf of IiMkonto we Sizwe" M'Lord. 

And dld he not ldentlfy the "Mkonto we al.we" (5 

wi th the African Na tlo,nal Congress? -- He did MILord. 

And wsa he a member before its banning of 

the A,N,C, Exeoutive? .-- I cannot say. 

Was Walter Siaulu a member of the A,N.C. 

Exeoutive before its banning? -- I oannot say ( 10 

whether he was or he was not. 

Did you ever meet him when these acts of 

sabotage were oommitted? ---Yes . 

Did he ever indioate to you that M.K. was not 

a branoh of the A. N, C. ? -- No 'M'Lord . 

I suggest to you that in 1962 there were 

many references to the association of M.K. and A~N.C.? 

---- 1962 there were no references. I am aSking a 

question , I want to know what references? 

MILNE. J .P: Well you have already told us that in 

1962 Nelson Mandela spoke at a meeting o'f the Regional 

Command? - Yes . 

And that he at that time identified himself 

with the A.N.C.? - Yes . 

He also Identl f':::::' :; ~. mse l f with M.X.? 

Yes . 

Now would you not regard that as being 

a llnk1ng or a referenca to an association betwee 

the A.N,C, and M.K. ? ---Yes , 

(15 

(20 

Were there any other indications in 1962 t at (30 

M.K./ ...... 
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M.K. was a wing or a branch or an assooiate society with 

the A.N . 0.. ? -- Yes, IIInny_. 

MR, GURWITZ : And I suggest to yon that the -put it this way: 

wasn' t the real trouble between the M. K. and the A.N. C. 

the faot that the A. N. C. were complaining that oontrol (S 
of the ~! , K. was going over to the hands of the Communists? 

--- M' Lord although I was not at the meeting , I heard that 

tha t 1roS the main complaint 1'1' Lord, 

Now doesn' t that indicate to you that M. K • • wae 

e branch of the A,N.O. ? --- M' Lord , lust viewing it (10 

by the talklng that went on you would form that opinlo~ 

• But if you delve deeper into the matter you 

would find that it was not so . 

And wasn' t Gurnick Ndhlovu once sent up -

aocording to your evidence yourself . to the High (15 

Command to settle any differences that existed? ---

Yes M' Lord , it happened , 

Settle differences between whom? 

.-- Between the M. K. and the A. N. C. 

And did~uu not - again I a~ referring to your (20 

01m evidence - receive instructions from the Communist 

Party to infiltrate into the A. N. C. ? ---Yes , that is where 

I 'llade ':J1y O·(Tn jud c:;::nen t . 

So that there would be no complaints that in 

fact M. K. was controlled by the Communlst Party , not by (25 

A. N. C • 

No conpluints by whom? ---

~~~~~ No complalnts from the leaders of the 

A. N. C. tha t M. K. was being can trolled by the Communls t 

Party and not by the A. :I, C. ? - --That is what they 

were/ ••••• 

(30 
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wre tryini to do. r iow hI the face of .. 11 tna t how can you have 

~aintained tnat you aver came to the realisatlon that 

M.I. was not a brancn of A.N.C. NOt connected with it? 

--- .!'Lord beoause this gap could not be !111ed 

between the A.N.C. and the Mkonto. We were direoted 

to eo over !lnd join the A.N.C, to take oontrol ,,'Lorel •. 

We were gettlng our direotlves from tho Oomm~lst Party. 

~ILlre. J,Pf When was that? -- 196~. TRat is whoro I 

formed the opinion that theA.N.C. and the Mol. d1d not 

i a ton. 

HE. GURWITZI And when exaot17 was that? ---1963. 

Yes, but the m1ddle of 1963 or Apr11 or whioh 

part? ---M'Lor~, it was 1n my mind from the bog1nn1ng 

(5 

(LO 

of 1963, until I was arrestod and thie all oame baok to (15 

MINNJ. J,PI Oan you tell me wha t happened when you went 

to J ohannesburg to attolllpt to settle the differenoes 

between I! .K. and A. N. C. ? -- It 18 Gurniok Ndhlovu that 

went up to Johannesburg. (20 

I t hought you said you were sent up? ---

I only went up June, 1963 in connection with M.K., not 

to go and settle any differences. 

When was it tha t you reoeived instruotion. 

from the eommunist Party to infiltrate into the A,N.C.? (25 

---If I remember correctly, it was between February and 

March, 1963. 

MR. GURWITZ: Now I want to read to you again port1ons 

of the evidence which you gave at the Rlvonia trial, 

and It was rsoorded, and what appears to be recorded (30 

as your allswers. You were asked: uAnd. then you became 

dis11lu.ioned/ •••• 
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dlsl11us1.oned for the reasons you have given USIl , 

"What I would like to know and I would 11ke you to tell 

His Lordship , did you become disillusioned because you 

no longer thought that that which the A. N. C •••••••••• 
, 

(Oourt intsrvenes . ) 

MILNE, J • .!.L. Ilr . Gurwi tz you are going to fast again 

and runnlng your words together that I oannot he ar what 

you are say lng . 

l!R __ ...Q.Ul!!'lITZ : I am sorry H' Lord. "What I would l1ke to 

know and I would like you to tell His Lordship , did 

you become dislllusloned because you no longer thought 

that that which the A. N. C. and the Liberation Mov~ment 

wa.s strugg11ng for was not the right thing , ?!! 

and your/ •• • •••• • •• • 

(5 

(10 
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And your answer is recorded as this: 'I will 

say this, that I thought all the time that what the 

A. N. C. was working for was good and I still say so DOW. 

That is was good and is good, but what made me feel 

disillueioned was the action of the leaders . ' Then (5 

the question goes on . 'Go on l the action that you 

have told us about .' And the answer, ' Yes , that is 

correct . I Question : 'BocauBe of the actions you ' ve 

told ue about?! And your answer is t ' Ycs , ' But other-

wise you felt and you still feel that everything that (10 

the A. N. C. was working for and the Liberation Movament 

was working for , was good. To usc your expression : 

'And you still feel that way. ' ? ---- That i8 so . 

And because you became disillusioned with the 

leaders, you wera propared within 24 hours of your (15 

arrest to go and make a statement to expose the whole of 

this movement which you believed to be for the benefit 

of the black man? - --- Yes . 

And your answer is: 'If I talk about the 

A. N.C . it must be known tha' I talk about the A.N . C. (20 

and ~::- ......... I., .. ~ .... "'in ... ""',bout the Communists . 1 And then you 

were asked : I','fha+. about this thing about the tlSpear"?' 

And your answer VI ' S: 'The "::~oar" is connected with the 

Communists . ' Then this is what you say, and wc will 

deal with that in ~ue course. Did you agree with what (25 

tho 'Spear' was d' · ~g? Your answer was : ' I agreed 

with it when it wa~ doing it for the A.N . C. ' Yes . 

Now acer-rding to your evideilce today - I am 

not reading now - aecording to your evidence today it 

never did anything for the A. N. C.? ---- The evidence I (JO 

ga vel . . . ....... . 

• 
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gave today i s oxactly,the same as I Eave there . I don ' t 

know whor e Counsel SOC 8 t ho differ enc e . 

So do you agree wit h what I hav e r ead out as 

qaving been ~eco~ded as having boen said by you? ---- Yue . 

This extra c t goes OD: ' SO you say you becamc ( 5 

di s illusioned wi t h the "Spear" when it was doiDg it for 

t ho Communist s ? ' ---- Yes . 

Your answer vias : I Yes , LPL ord , and the way in 

whi ch they Vlor o decei vi ng t ho peopl e .' ---- Yes . 

1 Ho"., were they d..!cei v i ng t ho poopl o? ' t Bc- ( 10 

cause tho ma j or i t y of t he mumijPrs of thc A. N. C. ar. not 

awar o of th~ fac t taat the l oadors are Communis t s .' ---~ 

Yos . 

'NoVi do you mind tol l i nc this Cour t wb:lt 

(1" diffcr,me,;a it .,Ucld ... to you 71h~ t hcr thu leaders ""cr~ ., 

Communists 0r whuthlJr "th<r Vlor a ~~mbcrs of the Li.bera l 

P~rty , or Vlh~ thcr they 'tlc r oJ I:!.0mbcro of :my Dar t of par t y , 

as l ong as wha. t th..:.;:y Vler e do i ng vras £omothinG whi ch you 

agroud to and thought '17aS good? " I Th.J deception was the 

thing I ••• • , That i s all that 'lias sa i d, ADd yO<! wer e ( 20 

asked 4 ','/ho.t dcc .. lvi~g? ' ' Because they w,Jr c holdi ng the 

f0opl~ und~r thc impruss i on that th~y ar~ n~bGrs of tho 

A. N. C. ',lhcrl:;":',3 in fac t the: l eaders arc IDe:mbcrs of the 

Communiats . I 

' You still had not ano':ler 'cI lJy qucDtion . i ?5 

What diff'..;rcnce docs i t m.o.k~ to you whoth.Jr the l cadurs 

w>Jr .J Communiot s or \',hothcr t h(;y belonG' to a.ny political 

party us l one as th~y wor e doi na for the A. N. C. some t hi ng 

whicb you b·.,;licv ~d to be very cood? ' B0CUUSC they arc 

not do i ng i t for the A . ~ . C . ; they ar.., doing it for (30 

t hemsel ves/ •••••• 
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themselves .' Then you wore asked, 'Wore you a oomber 

of tne Oommunist Party? ' Your anewor is' ' YeB .' 

' Did you agree with what they were doing? ' Your answer 

is : ' Yos '. ' Did you know what they wer e doing? ' Your 

answer is : 'Tea.' ":rhey were doing the very things you (5 

ere now objooti ng to? ' And your answer is : ' Yos .' 

' And you went along with them wholoheartedly? ' And 

your answer is I Yes , ' Then you were a.ke4 ' Why? ' And 

your answer is ' As I havo alroady sai d, I was in agroe-

ment with it . ' And thon you said 'I was a membor of 

the Communist Party , but what ws wer e doing at the time 

was all being done for the A. N. C.' And thon you wer o 

asked ' That is my whole pOint ' and you go on to Bay ' But 

then afterwards in rocent times . particularly from the 

(10 

beginning of 1963 up to now, it has been quite clear (15 

that wnat is being done i. not done f or the A. Il . C. It 

is be i ng done for the Communist Par ty . ' 

Now, do you agree witn what I have read out? 

Yes . 

~WOUld you agree with me if I suggost that (20 

never in that evidence do you make tne allegation tnnt 

'Mk . t was not a branch of A. N. C. and that t s why you 

objectud to it? If Counsal would go tnrough my 

s t atament tnere - my eVidence, he will find that I said 

that ' !oIk.' was a wing of the Communist Party . I n what (25 

Couneel read just now. 

I will l eave it at t hat . I suggest t o you 

t hat the real and the only roason why you decided to 

make a confession within 12 hours of your arrest - within 

24 hours of your arrest , was simply to save your own (30 

akin/ •••...•.. 
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skin? ---- I admit it was to .ave mysc b ill 
-

be surpriecd t 1 t took the police a lon to porsu do 

me to bec~me a Stat. wi tnass . 

I su~gest to You that you mad YQur con-

fession in order to become a sta~e witness? ---- I ma e (5 

a statement to the police with no intentions of b~caa n, 

a state witness . I had decided to toll the polioB BV ry-
• 

thing that was in my heart that was worryin, me bator I 

was placod before a Court of Law to answer any caBe . 

And that you decided within 24 hours of yo 

~rrG.t? --- - Yes . 

Was it clear to you from the question9 whic 

the poliee put to you that tke police s.em to knew all 

about your aoti~itiee? ---- Yea . 
, 

Even before you confeBsed? Yes . 

Did yeu nake a statement before a Magietra 

I refused. 

(10 

~:f~u:9:e:d~t~o~ma===ke a statement? - - - - I ref sed 

to go to a Magistrate . 

But you made a statement to the police? ----
Yes • 

aware that a statement to the po Ii e 

wk1ch amounted to a coafcssion, could not be use. agai at 
Y •• ' . --

you at your criminal trial? ----_ 'l'he ..P.Q1j.ce informed.E' • 

And I sug6ent to you that the reason you re (25 

fused to make a statement to the Magistrate - a confe. 

sion before a Magistrate, was because you didn ' t know 

whether you were going to be used as a Stato witness or , -".Qt? _"H:z.~'-' __ 

And -tha 1 you were onlY too eager to be 30 

accepted/ •••••• 



• 

• 

• 

• 

- 1862 - Bruno Mtolo. 

"ccepted as a State witness? ---- If I had any a •• lra' bf 

becoming a State witness! why did r refuee tb go to a 

I4I1!;h~r"te'i 

That is what I want to know from ¥ou. Why 

did you refuse to make a Btatement to the Magistrate? (5 

---- I did not Bee any rea. on for going to a Magistrate 

beoauee I had told the police the truth, and there was 

proof of all the placeB tha, I pOinted out to them. 

So that when you gave a statement to the 

police, you were not telling them anything that they (10 

did not already know? ---- I cannot say whether they 

knew everything_ 

They may not have known the details but they 

knew most of your activities? ---- I think so. 

And I suggest to you since you asked me that (15 

question , that the reason you did not make a statement 

to the Magistrate waB becauBe you knew that if you 

made a confession it could be used against you? ---- I 

never studied Law, I don't know the Law. 

~II:!iEJ_,T ,.p.': Did you know that if you made a statement (20 

bef ore a Magistrate it could be used in evidence against 

you? ---- (The Court adds), 

Or should I say, it could be used in eVidence,)? 

if you were tri ~ C:. . __ . ! t, RG. no knowledge of that. 

MR,_GURWITZ: And you say the only reason why you re- ( 25 

fused to make the statement to the Magistrate waB 

simply becaus e you had already told the police every-

thing? ---- Yes, 

And you saw no reason for it? ---- No, be-

cause everything I told the police, thore was proof for (JO 

i t/ ........ . 
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Were you asked to make a statement befors.a 

Magistrate? ---- The police asked me whether I had any 

wish to make a statement before a Magi stra t e; I aeked 

them whether there was any need for it . I eaid to 

them if there was anything they did not believe I would 

take them to the placee and point them out to them . 

So did they tell you there was no rea eon to 

make a statement to the Magistrate or l'Ias that your own 

idea? _-- They never pursued the matter any further . h.O 
So it would not be cOl:rect to escr i be what 

you have now told the Court as a refusal con-

fess i on or a statement to a Magistrate? _ -

of view, I ' d say I d,d rofuse because Ito g 

' Whero does the Lla.gj.stra"" ComA ii/to th1.o

have already told <hem the truth . ' 

Have you ever boon convicted fo 

____ Yoa . 

crimeZ 

What crime had you bean convi cted of? --- -

To offload some goods fr om a train when I vms still a ( 20 

youth . 

MILNE, J . P.: How old are you now? _--_ Thirty_four . \ 

:::_':':::::~:':::':::::.::::.:::':~:O:·'::: , '''·I ' 
came to six and a half yeers . 

How long did you serve? 

four years because I go t a remission . 

I t 

The 

under 

ere 

two charges and it was 4 years and 2 years t n con-

( 25 

currentJs . (30 
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Would it 'ijQ aorrcc ~ 16 dp~~~'~d tho o~~~ 
with which you wore dherged a. theft? ~--- V •• , 

And we. that your fir.t offenco? ---- I would 

Bay fr om childhood I was very naugh~YI 

first offoncel 

it l'Iasn I t J1l3 

wallo \ba\ ~ first offonce 'of "f1ll.P III 

boen oonv1ote~' ---- ~bi. t.ilo.e~ 00 a 

for which I was sentencod to four months'. 

( 5 

i - t ! And what wae the oonviction for 

WaB the crime for which you wero sentenced 

Theft. • 

Jo£..r'lUonth.' ~ 
(11 

And was that your first conviction? Yes. 

And when did that conviction take place? ----

A v~ry long tim~ ago. I do not remember the yoar. 

Are those the .o~ly two convictions that you (15 

know of? ---- When! was son~enced to six yoars' re 

were several counte. I wa. sentenced to differeD S 

of imprisonment which made up the total of six Y'al"\ 

MILNE. J.P •• You said six and a half years? --- and 

a half years. (20 

Had you been convicted siuco you wore eontencod 

to six and a balf yeara? ---- No. 

MR. GURWITZ, Have you ever boon to a Reformatory? ----

No. 

You have told the Court that in your youth (25 

you wore very naughty. is that correct? ---- The way I 

look at it, I would say I was naughty but I was never 

sont to a Reformatory; . • 
What did you mean t o convey by that? ----

• Because of thos e sontences that I had against mo et (30 
l ! .. " 

, 

• tben/ ..... 
'" 
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theft and fighting. 

Ahd H~I!'!l1g? 

!lghllhg bUt I did fight. 

, 
Burno Miolo' 

. 
I was never 'convicted for 

Have you ever tried to break intd a houle at 

I 
Veroeniging and were yoU ahe, iii the attempt? ---- I (5 

don't even know where Vereeniglng i., 
Wore you over in the habit of 

arm with you? ---- I vms looking after a 

Joaeph Ndulil he went overseae for trai 

looking after this fire-arm for him. 

t 
\ 

ing a fire-

vor of 

I was 

(10 

Did you carry it about with you? Sometimes, 

Did you not at any time have two fire-arms in 

your possession? ---- I only had one revolver, not two. 

Not even fire-arms. 

And that i. the one you ",ferred to? --- Yes. 

Do you remembQr a charge of sabotage in 

connection with something that took place at the McCord 

Hospital? ---- Yes. 

(15 

Do you remember tbat there was a charge of (20 

sabotage laid ~in.t an Afr1cab? --- Aa far as I re

Bamber 1 t 1118.6 for attempted murder: 

All right, attempted murder. And did you 

give avideace in that case? ---- Ye~. 

It was at the Preparatory Examination? ---- (25 

I cannot say wbeth0r it was a Preparatory Examination or 

ftot. 

You gave yo~ evidence on oath? ---- Yas. - ' 

Was be evidence that yOU gave On that 

Q~caeio~ tbR truth or not? ---- I will say i~ was ~e (3 -
truth/ ....... .. 
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truth according to the quostions that wore put to me by 

the police. - When you gave evidence at that trial, were I 

you not nsked to speak the truth, the wbole truth and 

noth~g but the truth? -_ Yes . \ 

And did you tell the Court tho truth, the 

whole truth and nothing but the truth? ---- M'Lord I 

made a full statement of the truth to the pollee of all -the questlons they asked me, to~ as far as the Oourt 1s 

concerned and as far as I know, I dId not tel 

whole tru tb. 

he 

Wsan: t that instance an attempt t ma l 

sabotage? ---As far a8 I know ~t wa~ an atte~~~~ , .. 
an attempt was made on the llfe of a perEon. 

MILNE ; J ,P : Who ls the pe::oon? --- lY111ard Mtem"u, 

WhJ is he? --_. He ~r1aB an Induna at McOord's 

Hoepl tal. 

MH . GUHWITZ: 

-- Yes. 

And the instrument used was a pip omb 

(5 

(15 

And did you manufac~ure that pipe bom ee, (20 

Did you 'oell the Court that at the t'ZJL't~l f 

No . 

Would it be correct then to say that at th1e 

Court tr1al you did not te~l the Court the whole truth . 

lli.'--;I'! 1...1': I s he obliged to answer any q".les tiona a bou t (25 

tha t tlme? 

MR . GURlofITZ: H'Lord I won't ask him that, 

(rr!. tnees stands c!oHno) 

COUR'LTAJ(.~THUONG AllJOURNMENT. 
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III TNESS MTOLO (Stlll under oa th.) 

MR. GURIII TZ: ( Con t I ) 

Now IItolo 1n th1s atte'llpted murder oharge, 

were you at one time arrested because of susplclo 

MTOLO 

you were Involved 1n th1s offence? --- I can't sa t t (5 

I was arres ted bu t the poll ce had oalled me to ask 

certaln questions, 

Weren't you questloned 1n the presence f 

Colonel Klopper ? --- I don't know the names of pollee 

officers , 

Now were you questioned a compIle! ty 

1n thIs offence? --- They asked 'Ile abo t e t nga that 

wsre oalled by Joseph Ndull. 

That was t he accused 1n thl 

ohal'ge? -- Yes. 

And you actuall y gave evlden e f e State 

1n ~hat trial? ---I donI t know whether I 

wlt~e88; they asked ~e to ~ake a sta teme 

Joseph Ndull had saId a t a meetIng . 

o 

And you were called to gIve evlden 

tr~al 1n oonnectlon w1th an a tte~pted '!lurder? --

I was g l ven a su:n:nons to go to Cour t • 

ate 

what 

at the 

.And would 1 t be co rre ct to say tha t a t this 

trI al you dId not tell the Court the whole .tru ? ---

All the questions I was asked 1n conneotion 

'!leet l nsa was the truth, but I dId not tell 

tru th tha t I knew. 

the 

l! the 

Now there were ac tually two i nc d t weren't 

there, at the McCords Hoap ltal? 

(10 

(15 

(20 

MILNE, J ,Pt You mean two charges of atte'llpted murder? (30 

MR. GURIII TZ/ ••••• 
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MR . GURWITZ: No M'Lord, two lnstances lnvolv1ng bombs -

two 1nc1dents lnvolv1ng bombs . ? ---To my knowledge yes 

there were two lncidents, but the pollce never questioned 

me about the others. 

One was a pipe bo~b used on the Induna and 

ano ther p1pe bomb used on the frle nd of the Induna? 

--- To my knowledge yes . 

And I suggest to you that they were both acts -

And the second one? ---Jose~ ~U 1 dld what 5 

he wan ted to do. 

And you ass isted blm l n tbat? -- I ask permisslon 

from tbe Court to explain bow lt bappened . 

W'111 you answer the questions first, and then 

you can explain: Dld you ass lst ln thls atte",pt on tbe (20 

llfe of the friend of the Induna? 

MILNE. J . P : Just one mlnute Mr . Gurwitz, he said the 

I f i rst one was dlrected to tbe friend of tbe Induna . 

MR . GURWITZ: I beg My Lord's pardon , Dld you asslst 

in tbe atte~pt on tbe life of tb Induna? --- I wlll say (25 

that I dld not asslst with thls cldent concernIng the 

Induna although I made the bo~b~ 

Dld you know what the omb was be used for? 

---Nlull told me tha t the first bo b did no t k , 

MILliE , "p: ~ou mean the bomb tbat was dir ed against ( 30 

the/ ••...• 

• 
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the Induna? -- The bGmll tna~ -.. dt..-_ 

friend of the' Induna . 

ork? Yes , 

bomb had 

Ndull told you that bomb did no 

Yes , ·and so? --- But in fac~ 

worked but he told ~e that only to get ~ 

bomb which he then used or directed towa 

.. ake another (5 

e Induna . 

Had you no idea that it was 

use it on the Induna? --- No . 

itent~ 
• iT> 

MR , GURWITZ : So the poe l tion is t u made bomb and 

/

then when Ndul i told you that it h 

another bomb? -- Yes , 

l ed you ma~ hh (10 

And there was a distinot period of time 

between the making of the flret bomb and t he making of 

the second bomb ? -- Yes . 

Now how do you square thie wlth the evidence (15 

which you gave in this Court and which is recorded at 

page 1752 , you were asksd atUne 20: "Do you know 

anything about Exhibit 18 . A. ? M' Lord whet e thie is 

the Bame one I can ' t say . " 

MILNE , J . P , Let ' s lust have a look at Exhib t 8 . A, Let' . ~ 20 

not do it in the air . 

MR. GURWITZ : It is the pipe bo:nb H'Lord, 

MILNE , J • .L:- Yes , I knoW' . While we are w 1 g for 

this exhibit to be brought in to Court , can ou ell me 

when it was tha t the firs t of the pe trol bo bs as made 

whl oh was di r ec ted agains t the friend of the I d na at 

MoCords? 

MR . GURWIT~ M' Lord, they were pipe bomb. , 0 r Lordship 

sa1d petrol . 

(25 

MILNE, J ,P : Dld I say pe trol - it was a Slip of the tongue DO 

- pipe 

/ ...... . 
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pipe bo~bs? -- At the beginning of 1963 M'Lord, January • 
MR. GURWITZ, 

NOw let me read you the evidlnoe that you have 

!liven oonoerning Exhl bi t 18.1.. 

MILNE, J ,I': This i. the evidenoe you have glven 1n thl. (5 

case . Now you have in your hand Exh1b1t 18.1., ?-- Ye •• 

MR. GURlI'1 TZ: Your answer was "M'Lord whether this 1& the 

eame ono r can't eay, but at one t1me r had told Baben1a 

to bring ~e two beoause I wanted to UBa tbe~ at so~. other 

place"? .. - Yes. 

"Did he ever do that" - your answer was "Yaa" 

'~at d1d he br1ng you? 8e brought me the perte when 

asssmbled would for", two complete p1pe bo!llbe 11ke b1 t 

And what d1d you wa~t to do w1th them? ore 

(10 

golng to use it on a person who was a friend of 

at McCords. That doesn't form part of the ch 

MILord. The other one - where was that to be 

Induna (15 

The next one was used on the Induna personall • 

do you say that ev1denoe is consistent w1th y iI' 1'11 .. 

th1e afternoon? -- I would .ay 1t doe. M'Lord, M'Lord (20 

I only .a1d in my evidence that he brought !lie two 1'1,. 

bo mbs, but r d1d not say that h. brought tho .. on two 

separate oDcasions , That 1s where I dId not explal. M'Ler4. 

MILNE, J ,P: What you d1d say was h. broug~t you the parts 

wh10h when asse:nbled made two pipe bom~. slmilar to 18,1., (25 

? ---Yes. I only sa1d that he brought me parts when 

asee!ll bled would make two oo:nplete pipo bombe, but I did 

not go on to oxplain that he brought !!Ie the part. whon 

assembled would make one oomplete bomb on two separate 

ocoasions , (30 

MR , GURWrfZ : But you also said 1n evidenoe that you told 

Babenla/ , •••••• 
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Babenla "to brlng me two beoause I wanted to use tha" 

at soms other plaos"! ---That ls whlre I dld not Ixplaln 

that lt happened on two separata oooaslons. He dld not 

hand them to me at one time. 

Now you also told the Court here that at one (5 

stags the High Command became reckless as to whether 

lnJury was caused to people or not ln carrylng out acts 

of sabotage - the Reglonal Command . Dld you agree wlth 

that policy? -- I 01111 say it goes to say that I dld 

support it because I dld not at any ti .. e raise any ob,ec- (10 

t10n against it M'Lord . 

r So would 1 t be correct to deBer! be you as first 

of all a person who has no respect tor other people'. 

property? -- There are .. any ways in which a person may 

not respoct the property of other persons. will Counsel (15 

please descr~be what he means? 

I aD not conoerned wlth the ways ln which 

you are not a respector of other Plople's property, I am 

only concerned w1th tho descriptlon of you as a parson who 

do~s not respect, or who dld not respect other people's (20 

prC? 9rty? - - Probably Counsel sees that ln me but I 

) 
lilL~~. P: He means that you were damaglng other 

people's propo~ty? --- I Bee yes. 

And you have be on convlcted of steallng (25 

other people's property? -- Yes. 

And there has been at least one ocoasion 

when you have hld the truth from the Court. 

MI~1~~~ I am not qulte eatistled that that is a 

proper queBtlon~ (Dlscussion ensues.) 

MR. GURWITZ/ ••••• 

(30 
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• !l'lR' GURWITZ : I "on't pursue that matter further. 

Would it be correot to desoribe you as a person who 

• 

• 

• 

woul d be prepared to i nflict i nJur y and death on innocent 

people i~ carrying out your political a i ms? -- Yes. 

And would it be oo rreot to desoribe you as (5 

a pe rson who is ready to betr ay people who have worked 

with hi~ in those political a i ms . Is it correo t to 

descrlbe you as being prepared to betray people who worked 

wlth you in those poll tical a i ms? --- I was arrested long 

after the others, and when I was arreste d they had ~en- (10 

tloned ~y name already . 

NOl'f are you a person who would dell. bera tBly 

change his evidence if you found that the evtdenoe whioh 

you had given on the previous 00c8s10n was proved to you 

not to be the truth? --- No . I don 't know what Counsel (15 

1s referrtng to because all the evi dence I have gl ven 

l n thls oase ls the truth . 

Are you prepared to change your evidence as 

the o1.rau::I Gtances de:nand 1. t? --- !-lo . 

Now I a:n sugges ting t o you that the evidence (20 

which you have glven in this Cour t about the first acts 

of sabotage has been ohanged from the ev i denoe which you 

gave at the R~ vonia trial? -- I may not have uBed the 

exact >lOrds tha t I used tl t the o t her pl ace but I intended 

to convey the B8.1le , (25 

Before readIng back your passages . I want to 

suggest to you tha t a t the Rivonia trial you told the 

Court the t the first ae t of sabo t age we re ae a pro test 

against M~ndelatB convictton and sentence 1-- As far as 

I oo.n r e:nem ber the t 1s so, 00 
In this Cour t you gave evidence tha t It waB i n 

oonnee tlon/ •••• 
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conneotion with hls arrest , not ln connection wlth hi, 

conviotlon and sentence? --- If I dld not explaln at 

whlch atage,lt "a. in oonnectlon with the arrest of 

~!andela and wlth the golng to Court of Mandela. 

Now I want to read to you the evldence whioh 45 
ls recorded at the Rivonla trlal ln conneotlon wlth thla 

Mandela incident. (Page 87) . Before doing BO I want to 

put it to you that the aota of aabotage relating to the 

Mandela's inoldent, were the first acta of aabotaga which 

the organiaation oom~itted? --- Yea, except in 1961. 

Now those acta of aabotage were the bloving up 

of the pylons at Sarnia , Montolair and New Germany? 

KR. REI!!: MILord that was not the evldenoe . 

MR. GURWI TZ: - .. __ . I beg Your Lordship' a pardon. I beg 

(10 

your pardon; theae acta took plaoe on the 14th of October (15 

1962.? -- Yes,&s far as I remember. 

Now thla ia wbat you aay about Mandela'a 

lnoldent? IINow do you know when Mandela ' s trial took 

place? I don't re~e~ber the month . You don't 

re~e~ber the month? Did the Regional Committee mo.t 

durlng the oourae of h1. trial? ---Your anewer la "Yea 

the Reglonal Oommand waa aitting aa uaual , but there was 

probably a apeclal alttlng, but thare waa a apecial 

meetlng , after we had received the information that 

(20 

ludg~ent waa glven but not yet aentance. Will you (25 

detall oarefully wbat tho Reglonal Command deoided to 

do . Aooording to the paper he waa oonvioted but he was 

not yet sentanoed; he waa going to be aentenced on that 

coming Frlday according to the paper. We then deolded 

to show the Government that we were protesting aga1nst (30 

thi s/ ..... 
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thIs finding. We deoided to oomm1 t further eabotage 

acts and he was sentenced on the Friday and on Sunday 

night following that we oommitted aots of sabotage. 

Yes, that is juet the Sundey after the Friday ." 

MTOLO 

NOw you went on to explaIn at page 88 why you oommitted (S 

these aots on the Sunday and not on the Frlday. 

You were ",ked' "Now you had already told me that Mandela 

was sentenced on the Frlday , and you declded to what 

un til when" I and your answer was 11 The Sundal i!D.medla tely 

fo11owins that FrIduy. " "Why dld you walt those few (10 

days? Because we kneu that t he pollce then knew tha t 

the r s was a sabotage divislonal branch. and that eee1ng 

Handela was sentenced on the Friday, sO!lletb1.ng might 

happen , therefore the pollae would be on their guard 

through the nigh t . That 1s why we declded to do 1 t on (IS 

the Sunday . 1\ Now dId you say all tha t on - at the 

Rlvonla tr1.al? -- Yes Ut Lord. 

1I0w I pu tit to you tha t in cross-exam! na tion 

at the Rlvonl&trial • It was made clear to you that 

I-1andela was sentenced onl y 1n NovB!Ilber , 1962.1-... Yea • 

And this is what you said In regard to that: 

(1,!y learned friend is looking for the passage.) 

In your evidenoe here, this 18 what 1s 

reoorded ae having been said by you at page 1746 I 

"We w11l denl wtth the number of attacks that has oo:ne- (2S 

thl.ng to do wtth :t-iandela l s arrest ;" your answer 1s yes . 

? - Yes . 

"Was anything decIded about the 

period when they were to take place? It was dec1ded to 

havd these attaoks , I am not eure whether it was the (30 

day/ ••••• 
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I day he went to Court or ."hen he came back from Oourt. 

Who? Nelson Mande1a. Was he released on ball? ~werl 

Because these attacks were in conneotion with the arrest 

of Mandala to show our disapproval. 

whether it was ths day he wsnt to Court or when he oame (5 

back that the attacks had to taka pl aaey 

MILNE, J . P: When was he convioted Mr. 1:urwltz, 

MR. GURWIn: In November . 

MILNE,L. P : And when was he sentenced? 

MR . GURWITZ: As well as the sentence . 

MILNE, J .P : When did the trial begin . ) 

MR . GURWITZ : I think 1t commenced the 17th of Ootober -

15 th of October, I beg Your Lordship's pardon. 

\ NoW "hat I am putting to you is this . The 

point is not tha t these attacks were supposed to be in (15 

connection "ith ,'lande1a's affair , but what I am putting 

to you is that at Rivonia you "ere quite certain that 

the attacks were 1n connection with the conviction and 

sentenoe, and because it was made clear to you at 

(10 

Rivonla that the attack could not have been 1n conneotion (20 

with his sentenoe and convicti on , you now say 1n Oourt 

here it was 1n connection with his arrest, and it 1s 

because of that that I suggest to you that you are ready 

to change your evidence as it sutts you? - - - I am a human 

be1.ng , I haven I t go t a machine 1n my head . ifhen I was (25 

giving evidence I thought it was during the time 

of the co nviction of Mande1a. After all this questionlng 

I realised that there was a possibl1ity that I may be 

><Tong , ,,1 thot.gh a t the time I was convinced that I was 

speaklng the truth, that it was at the tlme he was convioted . (30 

M/Lord/ • • •••• 
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M'Lord, as I have said, I am a hUman being, I am not a 

maohine . I mUBt thlnk ;I'Lord, if other people contradict 

me I must think;J 

Bu t >Then you gave evidence at the Rivonia trial 

you >Tere very certain in your mind that theBe acts were (5 

i n connectlon \,11 th his conviction? -- That 1s what I have 

Baid that when I gave this evidence I waB Bure that I wae 

speaking the truth , but under croBs-examination by Counsel 

H'Lord , I realised that there may be a possibllity that I 

may be wrong when they told me that that was not eo and 

that was not the date . Then I started thinking that it 

( 10 

i s po ssi ble that it may be the day that he went to Court. 

Even toeay I still thlnk "hlch may be the right date. 

M!.~J!.E,_J_.'p : You say you still think - you still ask your

self whlch ls the rlgtt date; you are not qu ite sure yet? (15 

---That is so. But >That I am sure abou t is that it was 

1n connect ton with Manda la. 

'IR. GURWI TZ : You spe when you gave evidence you men tloned 

on a number of occasions that you were certaln these events 

took place because of Mandela ' s arrest and conviction? (20 

.. - It 1. s !:rue) 1. twas 1n connection wi th Mandala .. a1 thar 

It his arL'~:::;t or hiB c'JnvlctloD. 

• 

You see you gave us a reason why it was not 

on the Friday and why lt took place on the Sunday and I 

am Sllt",.·_ '1R; -~o you that tha t couldn't be the reason 

bec. ~,use h'3 T·las .. -·"·.1 ~.:...:'.r;r, ~ to trial on the day after 

these ClutG of saba ~ag2 had been cOIDml tted? ... -- Does 

Counsel 'p~~h to con~ oy that these acts were not cO!Ilmltted 

(25 

Yes , I think so, but I think his principal (30 

object/ •••• 
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objeot is to show that you're an untru~tw~rthy witness. 

?-- I ~ay mix up thQ dates, but in my own mind when I 

gave evidenos I was satisfied that it was at the time 

when he was to be sentenoed. 

\las he in faot oonvioted on a Friday as far (;5 

aa you oan reme" ber ? ---Jiben I gave my evidenoe I was 

satisfled in ~y own mind that he waa conviotsd on a 

Friday . 

And sentenced on what day? I understood 

you to say that he was found guilty on ons day and he 

was to be sentenoed on the Friday ? -- I was under the 

impression at that time that he was sentenced on the 

Friday . 

(10 

Were you under the 1~preB81on that he was found 

gutlty on a previous day? -- Yes . 

Can you remember what day of the week that was 

or would it be guessi ng? ---I don't know on what day he 

wao found guilty, I was under the impression that he 

was sentenoed, sentenced on tne Frlday~ 

(15 

MR , _GUR,fITZ, You see when it was pOinted out to you (20 

that his trial commenoed on the 15th of October and he 

was convioted on the 7th of Nove~bBr , you were asked 

llhether you could be :nlstaken , and your answer was 

at pags 62 : "As far as that part is conoerned I oannot 

see how I Dan make a mlstake . .!.nd l! you found 

that you have made a ~istake what will you say of thatl 

I will be very surprised, • • Would you say that 

your evldenoe W~8 a flg~ent of your imagination? 

tlo I will be surprised because wha t I sald in my sta te

ment 1n regard to that I a~ sure it 1s oorreot. 

You are sure of that as you are of the evidence you . 
havel". ' .'''. 

(25 

( 30 
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have given . Yes, II Are these. extraots wbioh I have read 

out to you oorrect?-- Yes. 

And do you now adm1t the pose1b111ty of a 

m1etake? --- M'Lord, yes beoause after that I have g1ven 

this matter a lot of thought, >thether I d1d not poss1bl y (5 

make a mistake . 

And after giving 1t a lot of thought, what do 

you thtnk was the real pos1t1on? - --M'Lord, that it was 

d1reoted towards Mandela as a proteet, but one thing that 

I doni t remember whether it l'lQ S when he was arrested or (10 

when he went to Oo urt or when he was sentenced . Even 

to day I am ID t sure . 

Well 1t couldn't be in connection w1th h1s 

arrest because he was arre sted 1n Augu at? - - -M'Lord 

I don' t know t hat he was arrested in August , I am lust (15 

e:uess1ng 1 t . When he a rrived 1n Durban it was between 

July and August , and abou t a week af ter we had co~e to gether 

he was arrested. 

Yes, he was arrested at Hawick? - - Yee, 

You see i f the ac ts of sabotage were 1n conneotion (20 
(arrest ?) 

with th1s trial then Friday had no Significance at all? ---

I Bee tha t . 

I And yet you told the Court that the reason it 

wasn't oommitted on the Friday and co~m1tted on the Sunday 

waB because of ;;hat the pOlice ~1ght do? --- That 1s what (25 

was i n my mind; it was possibl e thDt I was mixing ma tters 

up M' Lord . 

But what 1s mo re i mportant 1s that 1t would 

appear from t ha t part of the evidence tha t you '!! r. 

prepared to change your ev1dence as 1t suits you? --- (30 

MtLord/ . ..... . 
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- - M' Lord as I have said to the Oourt I a~ only a human 

being; after I had given this matter a lot of thought I 

realised that I may be wrong . 

MILNE, J . P: Mr . Gurwltz , what is your info~atton 

about the date of sentence of Mandela? If you ' d rather (5 

no t disolose it? 

~!R . GURWITZ : liD M' Lord , I can disolose t t. My impression 

is that he was oonvicted and sentenoed on the same day . 

MIL~~ , J . P: You don' t know which day? 

MR . GURWITZ : He was certainly convicted on the 7th 

of Novem ber . 

MILNE , J,P : What was Mandela convicted of? --- He was 

convicted of incitement and to be 1n certain ara BS wlthout 

pe~is8ion . and that he had left the Republic without per-

!Ilission. 

Is it an offence to leave the Republic without 

permission? -- Yes, he went out of the Republic to the 

African States . 

(10 

(15 

Was he at the ti~e a person who had been restricted 

by some lHnlsterlal order? -- On a previous occae1.on , (20 

Was he still subject to that order when he left 

• the Republic? --- He had finished his f i ve years . 

• 

MR . GURWITZ : I see that it was put to the witness that 

1n fae t ~1andela was convicted and Ben tenced on the same 

day at thE Rivonia tr!.al. 

MILNE, j . P : At the Rlvonia trial , but,culevGl! t got 

the infor!lla tlon . 

MR . GURWITZ : 110 M' Lord . 

MILNE. J . P: Yes, well the wl~nesB says he 1s stlll not 

sure; he realises that these questIons , I take it, 

wouldn' t/ .... . 

(25 
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-wouldn ' t be put to him unless there wes some information. 

~R. GU~WJlTZ : Now I want to put to you another 

aspeot . IT w111 be suggested that you ohanged your 

ev1denoe to meet the situat10n. Now when you were 

giv1ng ev1denoe in conneot1on w1 th No . 6 aocused, 

George Na1oker , you will remember that you to l d the Oourt 

that the dynam1te eto . whioh had been stolen was left 

i n his gar age? -- Yes . 

And that some of it was taken away to 

Shallcro8S?~ Yes . 

(5 

And some was hidden at the Bluff? -- Yes . (10 

And thnt Some remained at Gaorge Naioker's 

garage . Is that correct? ... - ~1'Lord as far as I can remember 

I sald Us took SO!!le dyn3~1 te to Shallcross; SO!Ile rema.1.ned 

in the garage and after that Ronny took that dyn~1te to 

the Bluff , (15 

~!ILNE , J . P : lfuich dynamite? - - Thnt was left in the 

garage . 

You meen no dynam1te was left 1n the garage? 

--- I can only say that when we took some dynamite to 

Shallcross some was left in the garage of George Naicker ; (20 

whether any wus left in the garage after Ronny took the 

re:nainder to the Bluff I cannot say . 

MR • ..2URlITTZ, I have a diary of 1962, the 7th of :iove:nber 1962 

is a Wednesday • 

MJLNE, J . P: You say the conviction was on the 7th? (25 

MR. GURIHTZ : The conviction was on the 7th. 

MILNE, J .!J You are not quite sure of the date of the 

sentence? 

MR . GURWI TZ: YeB !o1 'Lord . I don*t know whether he was 

sen tenced on the Bame day or not . 

Now/ •••• • • 

(30 
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~w what you have told the Court here 1s that 

some dynamite was left in the garage of Geo r go Naicker? 

--- Yos , 

And n t a later etage that dynamite was taken 

to the Bluff? -- Acoording to a report reoeived from 

Ronny . 

~o a8 far as you're oonoerned, you are aerta1n 

that there wae some dynamite left at George Naloker t B 

garage? -- Yes , when Billy Nair and took this dynamite to 

(5 

Shallcross there was dynamite left. (10 

And in fact when you were asked by His Lordship 

whe ther it wasn't po.sibls that eome of the dynamite 

uoed in the aots of sabotage could not have oome from 

SOOe other plaoe. other than Naloker's garage , you replied 

that it oouldn ' t be so because there was a roll of cordtex (15 
• 

at Naloker's garage which was 500 feet i n length? --

Oounsel 1s confuBtng ~e there MILord. This question 

asked by Hi. Lordship was aaked soon after we had prepared 

the oharges for these three plaoes; Ne'" Germany, SarDia 

and Kudamo re Quarrle. , whether there was any left . 

Counsel is now co~blnlng this question w1th the hiding 

of the dyn~1 teo 

Let me make it clear, what I am suggestlng to 

you 1s that accordtng to your ev1dence here •••• (Court 

(20 

intervenes. ) (25 

MILI~ . J , P: Mr . Gurwltz I wonder if you could ass 1st me 

by telllng me where on the record I put this question. 

MR . GURlII TZ: Yes M'Lord, "y Learned Friend , Mr. Thirion 

is looking for it. At page 1729, at the foot of it, line 

18 , at page 1728, Your Lordship put to hi!!t: "What about (30 

thls/ ••••• 
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plaoe . at Shalloross , II and 1 t is from there onwards 

t hat YourLordship refers to 1t. 

MILNE, J .P: This had to do with Count 19 had Hi 

~. GURWITZ : Yes . 

~NEL J . P : Now there was apparently so~e question i ng of (5 

you earlier t h is week here about the explosion on the 

ra 11way line at Karrldene , do you underBtand~ --Yes , 

And there was some evidence about that? --Yes, 

Now it ls recorded that you sald that you teok 

from Ronny a piece of safety fuse and a detonator?--Yes. (10 

Which you prepared and handed to him? ---

Yes . 

Then you said: "He fetched the dynam1 te himself 

because he knew where 1 twas kep til,? -- Yes . 

Then I asked this question , accord1ng to the (15 

re cord, you were asked : "Who fe tched the cord tax? Was 

any cordtex used as far as you know?1! and then the 

answer wa s interrvpted about rThat somebody said , and 

then Counse l for the State asked: "Where was the only 

place where he CQuid have go t 1 t? II and then your 

answer was: IIGeorge Nalcker ' s was the only pI aee ll
• 

Then 1 t is recorded that I asked : "What about this plac, 

at Shallcross? and that you answered: liRe cQuldn't go 

and dig for Cord tex if t here were reels of cordtex that 

had not been used a t George Nalcker tl
• "? Yes .. 

Then a question from me : " nOW do you know 

that they hadn't all been used? !land your answer II I 

knew be oaus e We l eft it there when we made preparatlons 

for the fJ.rst attack" . ? ... Yes to 

(20 

(25 

Then there were a Beries of questions asking (30 

howl ...... 
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how you could be certain there was still eome cordtex 

i n George Naicker ' s garage , and then at page 1729, 

line 19, it appears that I put this question: "Isn't 

it possible (you referred to a reel and-a- ha1 f of 

cordtex the last time you were in the garage), 

MTOLO 

and I asked apparently ... : "Isn't it possi ble that that 

reel and- a- half had been used up lnbetween l1
, and your 

answer was II No , there is a long piece of cord tax around 

a reel and it was i~possib1e to finish it an those 

pl aces that I have mentioned . As far ae I can remember (10 

t here is 500 ft . of cordtex around a reelu? -- Ye0 

Mr. GUI'l;ltz : Now so that there is no doubt in your 

mind that some of the dynamite , oordtex etc . was 

left in Geo rge Nalcker t 8 garage ••••. (Mr , Rees.. intervenes.) 

MR . REES : With rsspect M' Lord , I submit that cordtex (15 

and dyna~lte are not the same things . 

MILNE, J . P : I think that is correct Mr . GuI'liitz? 

MR . GURWITZ : Yes M' Lord . M' Lo rd I didn't mean to suggest 

they were ••••••••••• Ie it correct that dynamite was lef t 

in the garage of George Naicker? -- I said in ~y statement (20 

t hat we fetched someqynamite and co rdtex from Shalloross 

MILord, and we took it to the garage of George Naicker, 

and after we had used some of it on theBe three attacks 

there "as a 11 ttle bit of dyna~1te left which was used 

at Cliffdalo, Solomon and I . After that I said there (25 

was a reel and- a- hal f le~: :I~Lord . I didn"t s ay 1 t 

was left after we went to hide the dynamite . I said 

it was there after we had attacked these three places . 

Now"let:De get it clear , if I am not correct 

please oorreot me . You stole the dynam l te from Marian- (30 

hill? -- Yes . 
you/ ••••• 
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You brought it to George Naicker's garage? --

Yes . 

!low how lo>::g after that was some of the dynamite 

removed from George Naicker ' e gar age? ---About the end of 

April M'Lord r as far as I can remember. 

How soon after you had stolen it from Marlan-

hill? -- I think it was sometime because it was not 

until I came back from Johannesburg. 

Was tt a week, two weeks , three weeks after 

the theft? - - - I con't remember . (10 

And then so~e of dynamite was taken from George 

Nalcker ' a gar as" and h~ddea at Shallcross by you and Btlly 

Hair? Yes" 

And you left Bome dynamite at George Nalcker's 

garage? _ ... - Yes . 

No\-, theroafter - you don't know the date, and 

you don' t know of your own knowledge, Ronny Kasrl1s 

re~oved some d;~amite and hld it at the Bluff? --- I 

don't remember which day it was . 

(15 

But ~ou have heard that he took the dynam1te (20 

away? - Yes . 

Now do you know whether he left any dynam1te 

at George liaic"''3r's place? --- That 1s where I am not 

sure because Joe ?-lodisa 

to Johannesburg, 

took some of this dynamite 

You don· ~ :-..nou ~There he go t 1 t from? ---

I wasn ' t present uh>:;!l he took 1 t . 

Now the point I am getting at Mtolo, 18 that 

you are certain that Bome dynamite remained in George 

(25 

Nalcker'c garage? - -- Yes, I still Bay so, 80me of the (30 

dynaml tel .•. . . 
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dynamite that we had fetohed again at Shalloross. brought 

it baok to the Baragej uBed the dynamite on the three 

attaoks on those three pOints, then eome dynamite was 

left in George Naioker's garage. 

MILNE , Jl~ : By the three points do you mean three pylons?-- (5 

Yea, Sarnla, New Germany and Kudamore Quarrlel. 

And it was after some of the dyna~lte that you 

had got from Shalloross had been uBed for those three 

jobs? - - Yes, 

And after performing thoBe jobB there was sttll (10 

some left over whioh you say you used at Cliffdale? - -Yee. 

Now after you had used some at 011ffda1e, 

wae thsre anymore left in George Naicker's garage? - -

Not dynamite, only cordtex, safety fuse, and detonators. 

HR. GURWITZ: Now this is what is reoorded a. having been (15 

sald by you at page 63. at your cross-examination at 

Rivonla. You are giving evldenoe-ln-chief: !t we reaohed 

the stage where, when you left Durban for Johannesburg, 

you left these cartons containing explosives (a word 

is left out) in the garage of Nalcker. On your return (20 

from Johannesburg you told His Lordship that tins were 

bought In whioh to store the dynam1te. Yes , Now 

were the cartons 1n fact removed from the garage . Your 

answer is yes. And where were they stored? Some were 

hidden in Shallcross in a bush, and the other was hidden (25 

away at tIe Bluff on the beaoh. And how many tools dId 

you uSe altogether? -- I oouldn't say how many beoause 

some of them were taken by JOB Kodisa to Johannesburg. 

Well , we will come to Joe Madiaa presently. So I 

don't know how lIIany tinB there WBre~ You don ' t know (30 

hOw/ ••• • •• 
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ho,", many ttns . And were the explosives placed in t i ns 

and s ealed as you had been taught . Yes , when Billy and 

t came there they were already put away . When we 

arrived back they were already closed up and sealed . 

We then took some and put them on the ground. " 
Then you mention the two places Shallcross and the Bluff 

- the ansuer 1s yeSt IIAre those the acly two places'1 

(this Is the answer which I am referring to:) "If I -
remember correctly , I am not certain about this , but I 

think some of them remained in the garage , and they were 

taken by George Naicker" . Now what I am suggesting to 

you Is that at the Rivonia trial you were not oertain 

whether some remained in the garage , some of the 

exploslves remained in the garage? -- As I have Bald 

happened a very long time ago , it is impossible for a 

person to mention everything in de taD. 

Yes , but the point is that you gave evidence 

at the Rivonia trial in December of la&t year ? ---

As I am being questioned here in detail things come back 

to my mind . 

Were you not questioned by the Prosecutor at 

Rivonia In de tall? ---In eome i ns t ances , yes . As I am 

being questioned In detail about Geo r ge lIaicker' s garage , 
• 

I retne~ber 1 t now cJ early. -

(10 

~15 

(20 

Alrigh t . llow ~ltolo , you are , shall I say, / (25 

qui t e oonversant with the English language? -~ ~ 

certai n extent , no t very mUCh . --------=--------=--What is your standard of educati on? ---I did 

not complete J.e. 
And "hen you were giving your statemsnts to (30 

the/ .•••• 
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t~e polloe - your statGffient to the pollce, did yo do 

so ln English or dld you employ an i nterpreter?-

was speaking English , 

And would it be correc t to say tha t thr 

your examination by the police and t he sta tement 

you gave to the pollce, everything was conduoted 

Engl ish? -- Yes . 

MIDLO 

Would it be correct to say that you are fairly 

I-tell up in poll tical - I n your poll tical educn tion? ---

I don ' t kno" the extent of my knowledge, but I will say (10 

that I have n certain a~ount of knowledge . 

You have read some very technical books on 

politics? -- Yes . 

In vfact at the Rl von1a trial you were ques-
? 

tloned about your knowledge i n regard to d~ectual (15 

materlal is~ • Do you remember t hat? 

YlILN1: , J . p': There I s a book I bell eve called Dialeotic 

Ma terial i sm ? 

~!R . GURWI TZ: I am i ndebted to My Lord . 

Yl1LN1:, J . P : Were you questione d about a book called (20 

Dialectio Materlal i sm , or a book havi ng a name like 

tha t? --- Yes . 

~GURWI~ : And did you understand that book if you 

had read it? ---I have a certain knowledge although I 

can ' t say that I have a full and complete knowledge . (25 

And you know all abou t the Ad dis Ababa Con

ference? -- When did that t ake place , which year? 

M1LNE...L.!.!. Do you mean that you know a bou tone 

Conference but no t all ? Do you know abou t any Addie 

Ababa Conference? -- Yes. (30 

Which/ , •••• 



• 

• 

• 

• 

- 1888 - MTOLO 

MR . GURWI TZ : lHu.ch Mdts· Ababa Conference do you know 

"bou t? --- The one we had been told about by llelson 

Mnndel a In 1962 . 

And you also know about the Freedom Oharter? 

--- Yes . 

And I suggest to you thut few of any of the 

quest io ns which I have put to you have occasl oned you 

any dtfflculty in understandlng them? -- Some of them, 

yes 

The 'l1ajorlty ?-- 11 ' Lord , I wasn ' t l1 stening 

(5 

(10 

to Counsel el l the tl:ns , I was listening to the lnterpreter. 

MIL~.2..J ' I thlnk I might mention }lr . Gurwltz that 

wh tle this witness was g iving his evidence - in- chief , 

I not ioed that a considerable number of the expressions 

he used when epeaking in Zulu were 1n English . I made (15 

a no te of the:n at the tille just for my own tnforma tlon -

that the fo llowt ng amongst :nany other words were used by 

hlm tn Enelish.- Inch , half-tnch , capsul e , detonator , 

powder, bicycl e tube , potassium permanganate , potassluQ 

chlorate , alu~lnlum J dynamite , pipe bombs tteGb~l cal (20 

Comm1 ttee . 
do 

MR . GURWITZ : Now lHolo what/you feel today about the uss 

of violenoe to achieve the a t ms of the A. N. C. ? ---M' Lord 

I can' t say because as I am stand1ng here today gtving 

evidence I am giving the outside world no thought at ell . (25 

But you were able to answer that question when 

it was put to you at Ri voni a? --- How did I answer it? 

I a~ looking for the passage , I will glve it 

to you in a second . Can you tell the Court why you are 

no l on£s r a Oommunist? --- MILord because as I have 

sald since 1963 Idon't agr ee wi th communi stic ideas . 

Wi th/ ••••• 
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With things that are done by the Communists . 

Could you give us an instance of what you 

object to or disagr ee wtth? --- As I have mentioned this 

mo rning , the M. K. To say that it waS a wi ng of the 

A. N. C. and they were ac tually contr olled by t he Communi st (5 

Party . 

Anything else? --- Promises that they made 

that they never oarried out, to cause my children hunger 

and starvation . 

Personal promises you mean? --- YeB M' Lord . 

Now I want to deal with the Or ganisation of 

"Mkonto "'e Sl Z'i'le H
• Now can you re!D.ember when were you 

first app ro ached i n connection with an organisation that 

was to undertake sabotage? --- At the end of 1961 . 

And at that t i me were you employed by 

McCords Hospital? -- Yes . 

Were you takIng part in any Trade Union 

ac tivitie s? -- Yes , 

What were your activities? ---I was a member 

of the Hospital Workers ' Union . 

1vere you a Coroml tte8 member? -- I was the 

Chairman . 

And that was an unpaId position? -- I wasn ' t 

paid for it . I did 1 t after my worki ng hours . 

(10 

(15 

(20 

And >lh 0 app ro ached you i n regard to this (25 

organise. tiOD . 

MILNE , J . P : Do you meaD the lIMkonto we Slzwe" or 

thI s Wo rkers ' Union? 

MR . GURWITZ : This Sabotage organisation? ---The first 

person tha t told me about it was Billy Nair. ( 30 

Andi ••••••• 
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- --At 

And did he mention any name for this organisati on? 

that time it did not have a name and he did not 

tell me a name . 

What did he tel l you about it? --- He told me 

that a European had arrived there from Johannesburg l (5 

he seid that the Executive Committee of the A. N. C • 

.. that the A. N. O. had gone over from a movement of 

non- violence to violence , or non- bloodshed to bloodshed . 

And seeing that the A. N.C . had taken this decision the r e 

would now be formed a Committee of Vi olence to assist (10 

the A. N. O. And a Committee would be formed for this 

Wing , and they would be known as the Regional Command. 

And this would be done in all centres M' Lord; and that 

a European would come down to teach us how to make weapons , 

Was that all? --- That was the fi r st I heard (15 

about this wing that had to commit sabotage . 

And did you make any enquiries as to how it 

came about that a European was gi ving you this infor-

mation about the A. N.C. ? I knew that at that time 

there was a European movement .. Congress of Democrats .. (20 

who were Bupporting the A. N,C , 

You knew though that no European could be a 

me~ber of A. N. C.? ---Yes , But I knew that the Congress 

of Democrats were supporting the A.N. C. in every respect . 

It was not only the Congress of Democrats who (25 

were supporting the A. N. C, tn every respect , but other 

organisations as "'oll? -- Yes there were , but not to tlle 

extent that they were supported by theC . O. D. 

Tho Indian Congress supported the African 

Natlonal Congress? - - Yes . (30 

And/ .•• •• 



• 

• 

• 

• 

- 1891 - MTOLO 

And the Communtst Party supported the A. N. C. ? 

-- Yes . 

Now at tbat ttme did you bave any doubts 

as to the i nformation tbat you bad been tol d? ---No M' Lord . 

Now do you know who was the leader of the 

A. N. C. tn Durban just before it was banned? ---I s tbat 

apart from Lu thuli? 

Yes? --- Per sons like Moses Mablda , Yenewa 

Sirnelanle . 

And accused No . 8 , did he have any part i n tbe 

affairs of tbe A. N. C. prior to its banni ng? ---I 

knew Gurnick !!dhlovu for tbe firs t time (No . 8 accused) 

between 1960 and 1961 , after the A. N. C. bad been banned . 

Did you ever ~ake any attempt to get 1n touch 

(10 

with the people that you have mentioned , who were the (15 

heads of the A. N. C. before its banning? --

time . 

At what 

Soon after this European came and told you about 

tne sabota£8 organlsatton? --- We were told this was an 

u~der;round movement and you custn' t t al k about it even (20 

to your greatest friend . 

And who i1'ere the fl rst oembers of this Commit tee? 

--- Do you mean of tbe sabotage? 

Yes . ? -- Gurnlck Ndblovu , Billy Nair, Ronny 

K~srlls, Erlc Mtsball - and I . Brian Cbaitow was there (25 

bu t he ii'as no t attached to the Regional Command . 

l"auld 1 t be correa t to say that there was one 

European ~ one Indian , and the rest were Africans? __ _ 

Yos . 

And had you known any of t he Africans connected (30 

wi th/ ••... 



- 1892 - MTOLO 

• wlth A. N. C. 1<orl, prLor to its bannLng? - -- (Court intervenes . ) 

• 

• 

• 

lillL~ . J , P : He said he knew people 11ke Hoses Habida , 

dldn't h e , end Yenewa 8imelenLe . 

CR . GURWITZ' I a~ aayLng the members on the OommLttee; ------, 
the A£rican members on the Committee - the Committee (5 

of thieSAllOTAGE ORGANISATION. 

NILl-lE , J . P : Wi ll you please frame your quae tion again . 

MR ._GUl\.WITZ : Did you lenow any of the AfrLcan members of 

the Sabotage CommLttee aa havlng taken part in A, N. C. 

uork prlor to ita banning? ---- I will aay that I uaed 

to aee Eric ;:tshall at meetings . As I have said I only 

mat Gur nick Ndhlovu between 1960 and 1961 . 

This Committee that you have been speaking 

of you tdentlfy as belng the Regional Command? -- Yes . 

( 1(1 

i1R. GURWI TZ: Dlc! you :oake any at tellp t to verify the (15 

tnfor:natlon that you had received fro!!! anybody connected 

wi th A. lT. C. work? ' -- I have already sald that this 

European had told us that this 1s a secret movement-

~n underground move~ent and you must not even mention it 

to your greatest friend . 

NO>l this Ls what 'laa put to you In regard to 

whether you would support violence today tn achieving 

the ai-:us of the A. II. C. - at the Rlvonla trial? --- Yes , 

At page 26 you were asked : uYeu were still 

blowtnl: up other people's property though , weren't you?" 

and your answer was : "Yes , I was doing that . 1I IIAnd that 

ts because you lie re completely satiafied wi th the pollcy 

of the A. N. C •••.•••••••••• ?--Would Counsel please stop . 

Is thte >That Counsel was looklng up Just now but what he 

could not find? mlich is being re ad to me now? 

yes/ ••• • •••• 

(20 

(25 

(30 



• 

• 

• 

• 

- 1893 - MTOLO 

Yes? ---Because Counsel's question to me was 

what my feellng was today . 

j-1ILNE. J . F : You mean 1 t was not neoessarlly your 

feellng when you gave evidence in the Rivonla trial . 

Do you mean that your feeling to-day might not (5 

r-ec8ssarily be the Bame as it was when you rave 

evldence at the Rlvonia trial? ----H' Lord I was 

just trying to clear the matter up . There was a time 

that Counsel asked me this question - a little whfie ago . 

You said that today you coul dn' t say what you (10 

felt about the use of violence to achieve the alms of 

the A. l:.C. but you are glvlng evldence now and giving 

the outside world no thought at all? - - That is 80 . 

But Counsel sald at the Rivonia trlal you did not say 

that , and he sald I will read lt to you . 

That ls rlght, he is now about to read what 

he considers to be the relevant passages.? -- Thank 

you r.1 ' Lo rd. 

!!& G;)Rt!I TZ: "And you were s till blowing up 0 ther 

(15 

people's property though weren ' t you? Yes I was (20 

doin~ tha t . And the. t i" because you were comple tely 

satisfied that the policy of the A. N. C. was the only 

polley which l'TQuld enable the Afrioan people to 

achIeve what you fel t they should be able to achieve . 

Yes . And you. till feel that today? Yes . 

They can only ahbieve thls by violence? (Your 

answer'was) "The word violence Is rather ••.•• , 11 

and then you left it in the air • Then you were 

asked : "Yes, by acts of sabotage and that Bort of 

th1ne;? I would say yes . 11 Then you were asked 

(25 

(30 

specifically/ ••••• 
\ , 

, 
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specifioally: "Do you think i f "Mkonto we Sizwe" 

went and bl ew up installa tions and houses and 

those types of thi ngs today you would st1ll be 

in agree!ILent with ltn . Your answur wasil! would still 

agree wlth it.- If the people of South Afrioa would (5 

be in oppositlon and f i ght the Government. but not 

when other States and other countries are oalled In . " 

Now i n fairness I must also put to you that at page 28 

of the record you did say"I feel now as I am here 

that it was a mist ake that was made when it was 

decided to fight . " Then you WBre asked, IIWhen did 

you first realise tha t " and you said "Wh11st I was 

detai ned for go days , " Now do you agree with all 

the passages rlhi ch I have re ad out to you as havi ng 

(10 

been sai d by you at the Rivonia trial? -- Yes M' Lord. (15 

(WITNESS STANDS DOWN. ) 

CASE REMANDED UNTIL 10 o ' clo ck 27 .1,1964. 



• 

• 

• 

• 
• 

• 

~1895~ 

Q1LT.liIU~7_tlLJANUARY-,-1964 COURT RESUMES . 

APPEARA'ICES AS BEFORE ON RESUl1PT I ON . 

il.!l\JliQ .. ..J1TOLO: (Still under oath) (Contd .) 

,"E!..0SS~EXAHINED BY MR. GURW ITZ: 

B.Mtolo • 

.rust before we adjourned on Friday , I was asking you 

about the organi sa tion which you have referred to a sabotage 

orgaJ':'s,'lt:"or 7--- Yes , M'Lord . 

And if I am correct, I think it sta rted off by a 

European coming down from Johannesburg and ten .. you and 

othe rs that he had been sent by the A. N. C. ?~-- Yes, H' I' 
~o you remembe r the "ame of this European ?--

ne.veu:.. sn. the f irst European which came down and I neve ~ 
hes name. It was only afte r a long time that Cur nick mlamTI~'~ 
th9 naoo - it was eithe r Be rnstead or Be rns tein. ( 1(1 

So you yourself ne ver met this European and nov 

had any info::mation f;:1Jm him first ha nd ?--- The only infor

mation I had was f rom Billy Nair and nothing fro m him perronaH' 

I understood you further that the first meeting tha t 

jeu held was when you we re present, accused no .4 , accused no . S, 

R0nny Kosrils and I think you said Eric Htsha l i ?--- Yes , (15 

that viaS s o .. There were several mee tings, I am not suro 

v1hich meeting Counsel is referring t o . 

I am talking about the very first meeting , the 

origin.ting meeting ?--- (Court intervenes) 

Of t!le Regi ona l Command ? (20 

Of tho Regional Command of the organisa tion flr st 

HI Lord ., of the sabotage or ganisat1on. 

Will you put your que stion in a form in which it 

is perfeotly pla i n Mr .Gurwitz . 

Mr . Gurwitz . 1 ••• 
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MR. GORIHTZ : I understoal you to say that there was first a 

meeting of several people who had come together to di scuss 

this question of sabotage ?--- Yes , there we r e such meet i ngs . 

I am trying to refe r to the very f irst meeti ng that 

you had , or which you attende", at which you were told about (5 

sa botag. ?--- Ye s, H' Lord . 

Now who was present at that verI fir st lIB eting ?--

J.lI Lord , on t ro first occasi on , Bi lly informed lIB alone . 

After some time we then had a meeting whe re we cane togethe r . 

It was myself , Billy Kai r , Ronny Kasrils , Eric Mtshali, (10 

that is all • 

And what did you di scuss at that meeti ng ?--- Billy 

haa coIled us togethe r to infor m us what this European had 
who 

sal. and he informed us tm t the European/had come t a teach 

us , had arrived . ( 15 

Tr t~nch you what ?--- About weapons , preparati on 

of weapons . 

( well then I ' ll h3ve to go back . Wi ll you tell e 

what Billy Nai r first told you before you had trn meet i ng 

1t which the four of you were pr esent ?---He said that he 

had been sent - the first European - from Jehannesburg . T~~ __ , 

the Notional Executive Committee of the A. N .C. - that 

~ had decided to go over from an action of non- violence to 

of violence . Of one of non- bleodshed to bl~odshed , and 

a :Iational High Command had been estabUsrod that would 

ove r this wing . And that he r e a Regional Command would 

formed and that we would be the Regional Command , 

• 

here in Durban would not be the only Regional Command, th 

each province would have its 0>10 Regional Command. And 

the Regional Command would select its persons who would be the 

persons to do the sabotage . And that the duties of these (30 

persons/ •••. 
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p'rsons and the Regi onal Command ,Tould be to damage Governmont 

[.roporty and pr operty belonging to pe r sons that support the 

Government . And that we wo'l assist the A. N.C. i n eve r y 

respect where they could not go 0n any furthe r . That is a l l 

that I rem""ber . (5 

And was any name givon to this wing which you 

h:Jve mentionod 7--- (CC'urt intervenes) 

11ILNE: J . t . Any name given to ,·!hat 1. 
MR . GUR\oIITZ : Any name given to this wing that you II'ontioned 7--

At the be ginni ng it had not been named . (10 

You mentlonod that I1we " would form the Regi onal 

Command ? Who did Y"U understand by "we " ?--- Billy Na ir had 

told us . After this E:uropean had arrived, Bi lly Nair told me 

that I had been sell'cted as ono of tho members of t m Regi~nal 

Command together with Ronny Kasrils , Billy, Curniok Ndhlovu , (15 

Eric !1tshal1. 

Did Billy :lair appr m ch you as a membor of the 

C011'",wlist Party or a mc~bor of the · .. ·j .C . 7--- I cen I t say 

1Th"th, r ho was talking: on behalf of a'lY part)" or ,"soeiati on , 

he was talking to me as a pcr~on • 

Did he know tha t YOI1 were a member of tho A. N. C. ? 

I bog your pardon . Let 11'0 put the question this way . ,Iero 

you at thot time, the time wr.on Billy iiair first approach.·i 

(2(; 

you about the sabotage organisation , a membo r of tha A. N.C. ?- -

As I huve said , I was still a supporte r of tho A. N C. a l though 

it w:s banro d at that time . (25 

\';hcn YI)U say you ware a sU!J~lortcr , do you mean that 

you agrvcd with its pr inciples ?- - - YeG, Mi Lord . 

From tho t im3 it was banmi until tho time when B11ly 

;lair approachod you, had you done anythi ng in support of ()o 

MiC . / •••• • 
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A.N . C. work 7--- Although I did not support it with any acts , 

in my heart I was a supporter , of the A.N .C. I had decided 1f 

any thing should happen coming from the A. N.C. I would support 

it . 

Did you tell anybody what was in your hear t 7--- (5 
May I clear up the matter M' Lord . At that time I was a member 

of S.A. C.T. U. 

t1ILNE : J . P. What is S. A.C.T. U. 7--- South Af a 

of Trade Uni ons . Mi lord, it was a known f ac t 

membe r of J.A . C. T. U. was a mombe r of the A. 1\I.C 

A.N .C. membe r was a manber of S.A . C.T. U. 

t 

MR . GlJRWITZ: Wasn1t S . A.C.T. U. an associati on h'I.~.1ons 7---

Yes , ~ ILord . 

And \~'hat Union viere you a membe r of ?--- I was a 

membe r of the Hospital Worker's Uni on , which is affiliated to 

S.A. C.T. U. (15 

00 you mean that as such, as being a member of a 

r;niCl n , whic h was affili a ted to S. A. C. T. U. you were a metr.ber of 

o A.C.T.U . ?--- Th~t is so . 

And whot you are trying to tell the Court is that 

eVG r y member of a Uni on, "hich ,I8S affiliated tn S . A.C.T. U.(20 

was also a !'!ember of A. N. C. ?--- I ;d 11 agr ee to that . 

Were you an active member of your Uni on ?--- I did 

Qve rything in my power . 

I am not asking you whother you did everything in your 

power , I ~m asking you whethe r you were 3n active membe r of your 

'nion 7--- M'Lord , while I was employed at Mc Cord ' s, eve ry (25 

afternuon when I went off duty , I went and organised at other 

hosp i tals . 

;fud you eve r discussed with Billy Na ir the ques tion 

of violence in support of any policy of any of the organisation. 

to which you belong ?--- Is that for violence of tmse Unions?(30 
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I hove just asked you whothe r you had ever discussed 

with Billy Nai r the qu.estion of vi olence 7--- (Court intervenes) 

MILNE:J . P . He has already toli us that he discussed wit h 

5111y :lair the questi on of violence . He i s aski ng you now 

whether you mean whether he discussed with Billy Nair vio- (5 

lence in connection with tha 1rade Unions 7. 

1m . GURWIT Z : 

lHLNE:J.I . 

MR • G URlnT Z : 

No, M' Lor d , I am not aski ng t hat . 

Well tell him '" then . 

M' Lord, 'with respect , he has only to l d us what 

Billy Na i r to l d him . ( ll 

MILNE : J.P . You must make your questi ons clear please . 

1m . G:JR'.HT,l;.: As ·, ' Lo:rd pleases . Bofore this talk tha t you 

, ' 

had >lith P1l1y Nair about this 'ling , had you ever discussed with 

him violence to be used 1n al. pport of any poli cy (I f any organi 

sation ?--- I don ' t remember . I hew spoken to Billy Nai r (15 

on many occaslonu . 

Again before this meeting - this conversat i on which 

you ha1 with Billy Nai r - had YO'1 ever advocated the use of 

violence ?--- f;1 1 Lord, only discussions a bout other ccuntrle s 

,,'here v i olence had been used . (20 

KILNE: J . P. The question you were aake i is whether you 

yourself in conversation with Billy Nair had ever advocated 

violence - advocated - that is to say advanced the cause of by 

-lOrds ?--- I don't remember J.l'Lord . 

dR . GURlHTZ: It is a subject which you are not likely to (25 

forget if you hall ever advocated the use of vi olence ?-- In an 

ordlr~ry conversation a person would not remember , what you 

actually Spoke about . 

Did Billy Nair ask you whethe r you were prepared to 

advQc:lte the usc elf v i olence in 31 pport of A. N C. principles ?--
(30 

Yes/ •••.• 
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M'Lord , he asked us wtxlther I would - was agreeable to be a 

member of this wing or organisation tha t they were starting . 

And did you agree to it ?--- Yes . 

Thereafter you tald us you had a meetin. with the 

four of you being present 1--- Yes . (5 

And you have to l d us that the intention of sabotage 

was to damage pr operty belong i ng to the Government ?-- Yes . 

And to those who SJ pported the Governwnt ?--- Yes . 

And what else 1--- And eve rything that w0uld he'.p 

the A.N .C. to go forward,to advance their objects . (10 

Wbat was the immediate objec t of the A. N. C. at that 

time ?--- As it was known that the A.N.C . was fighting for the 

f reecom of the Bantu - of all the Black ra~es , and thay were 

still c"rrying un with it . 

When yOll say fighting for freedom , >!hat exactly did(15 

they 'Iant ?--- So tha t every pe rson in South African would have 

.3. right l ike in other countries in - like all tho other races 

in South Africa. 

And thu objects of sabotagt:3 was to get the Goverl1ment 

to grant that freedom to t he non- Europeans ?--- I ~l (20 

SlY that that was the object . 

Who wa" to dvcide whether any act of sabotage would 

h3va the desired effec t ?--- I don f t know whether Counse l means 

whether any objects had to be attacked , who had to decide ? 

Le t's take for example tre attack which was (25 

made on the Indunals friend which you have told us was an 

a~tack made by the organisation ?--- (Court interVI~ed~S) s}yJ 
/ MILh'E: J . P . Was the attack which was made on t 

friend, an attack by the II'M.K." ?--- No , it was t rm b 

the HM.K.". It ' s his friend whelo it was decid bV the (30 

o l onal/ •••• 
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