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I don't remember very well.

Right. What is.finally what is the African
National Congress' attitude with regard to pass laws?--
We say that pass laws should go.

I just want to ask you this question; it
is suggested sometimes - no doubt in good faith - that
the Pass acts as some form of protection to the African.
Do you accept that, and if not, why not?-. I don't accept

that.
Why not?-- I don't see what protection it

gives one. I have not yet been convinced - no one has

ever convinced me of what the protection is; for one

thing, as I see it, it opens the way to one being harrassed

by the police it restricts your movements - - I don't
gsee where the protection comes in, In fact, sometimes
they say "Well, when you're dead you'll be identified";
whet does that mean to me?

KENNEDY J: Mr.Luthuli, the word "passes"
is a genergl word; it's used to cover a number of docu-
ments, or has it a specific meaning?-- My lord, it is
used to cover a number of documents which do involve
some kind of restriction; it would involve,.

Would you tell me what documents an African
male has to carry? By law?-- Well, he has to carry
what is a tax receipt, then & document for service -
to show that he is employed with so and so, which must
be endorsed all the time

The reference book?-- The reference book
has these documents classified. There is a receipt
there, then a portion where y~ur employer must always

sign to say that you are still with him, and such things.
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MR, MAISELS: Is the pass an African's pass

to go to an urban area or not? If it is not suitably
endorsed can you go to an urban area with your pass?--
You couldn't go to work; you could go now to an urban
area to visit for limited times, subject to hours; then
after that you either have to get permission from the
local authority or go back home.

I want to deal with something I promised to
deal with yesterday, the so called International Libera-
tory Movement. Now the Crown says that there is an
International Liberatory Movement; it says so in its
Particulars and not in its Opening Address, so this is
more serious. It says: "There existed an International
Movement known as the Liberatory Movement." It's in
the Crown's Summary of Facts. Do you know, or have
you ever heard of an International Liberatory Movement
?-- I've never known or heard of any such Movement.

Is the A.N.C. part of any movement of that
kind, or of any other kind?-- No, we in A.N,C.circles
will speak for instance about a Congress Movement -
speaking of the alliance that we have with other orga-
nisations

You see it in your addresses and in other
addresses, you speak of the A.N.C, being part of the
Liberation Movement which exists throughout Africa?--
Yes, that is correct.

By that what do you mean?-- By that we mean
to indicate the state of affairs that exists in Africa
in this, that there are many territories in Africa, like
ourselves, who are seeking freedom. In other words,

you have in some areas a Liberatory Movement trying
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to liberate themselves, and when we in Africa speak in
those terms we speak, recognising that we are not alone
in this - - we have sympathy, as we have already indicated,
with everyone struggling with freedom . . so we recognise
this Movement in Africa. though not as a co-ordinated
Movement, my lord.

Not as a co-ordinated Movement?-- No.

As an organised Movement in any way; are you in
any way connected for example with the Liberatory Move-
ment in Ghana or Higeria or the Sudan or Rhodesia, or
Timbuctoo?-~ No, my lords; all I can say in that regard
is a year ago - and that was not really a Liberatory
movement - there was the Afro-Congo Mass - the meeting
of all the Liberatory Movements and other organisations
interested in freedom, in Africa, and as a result of that
we had a sort of a secretariat just to keep Pan-Africanism
- - incidentally, I might say that really this is a
question of Pan-Africanism, rather than a Jjoint Move-
ment - a Liberatory Movement.

When was that conference. last year you say?---
In 1958, yes. But apart from that we each have our own
Movement in our territories.

Would you describe Dr Nkrumah's political
organisation as a Liberation Movement?-- Yes, I would.

Would you apply this term to the movement say
of Neyere (?) in Tanganyika?-- Yes, I would.

Have you any - - are you joined together in
any way - do you act together, do you move together?--
No, my lords.

Do you know of any International Liberatory

Movement ?-~-~ No,
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Do you know of any International Liberatory
Movement alleged to be inspired by Communists?-- I don't.

Is your Liberation Movement inspired by Commu-
nists?--~ No.

Now, during your Presidency, have you yourself
written to Rhodesia and Ghana?-- I have to Rhodesia.

Can you r eme mber if you wrote to Ghana at all?--
We did write to Ghana congratulating them when they achieved
their independence.

Not, when you wrote to Rhodesia, to what body
dd you write?-- I wrote to Rhodesia - it was the African
- the Leader of the African National Congress there.

And what did you write to him about?-- I was
writing him quite early - - it was Jjust when I had assumed
the Presidency of the A,N,C,, trying to revive an idea
which had long existed, of Pan-Africanism, feeling that
in the Continent of Africe the Afric ans should come to-
gether and discuss the situation and their common problems.
And so I wrote with that in mind.

Did it come to anything?-- No, it did not come
to anything,

Now, I think it is common cause that events
in Africa seem to be going in the direction of self govern-
ment, or government given to African people - power to
govern which they haven't had before; that seems to
be the tendency?-- That is correct.

Do those events give you any encouragement, or
satisfaction?-- They do.

Are you the only African political movement in
South Africa, the African National Congress?-- We are not.

What other organisations do you know?-- There
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is the Unity Movement. my lords, and now there is the
Pan-African Congress. I can recall those two,

In general, whet is the difference - one of the
major differences between the policy of those orgenisa-
tions and your organisation?-- In general these orga-
nisations, particularly the Pan Africanists, don't share
our view of a multi-racial society in South Africa;

they emphasise more Af~ican Nationalism,

(COURT ADJOURNED)
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CCURT RESUMES ON THE 25TH MARCH, 1960.

L TEARANCES AS B&FORE.

ACCUSLED NCG. 29, T... Tshunungwa still absent.

ALBELT JOHN LUTHULI, under forner cath;

EXAMINATICN BY MR, KiNTRIDGZ CCNTINULD

question
You were asked yesterday ab ut the/whether -

you had connecticns with overseas governments and you gave
your reply that you did not have these connections. Do
you regard support of your cause or aspirations by over-
scas governments as important to you in the L4.N.C.? —-—
That is so, My Lord.

Why, Mr. Luthuli? --- Well, the support of
world opinion is important My Lord because it does indicate
to us that what we claim for, is accepted in the world.

In other words, My Lord, we arc nct asking something that

is repulsive to the world. We are on the right road,

anl one feels that in the circumstances South 4Lfrican cannot
take the line of isclating itself from the world because
that would not be in the intercst of the country.

Do you feel that people, the elctorate in
this country will stand against world opinion? --- I don'tn
think so, My Lord.

I want tc deal with onc of the African
National Congrcss campaigns, one of the important cam-
paigns which I think has not yet been dealt with, and
that is the Western Lreas Removel campaign. Yeou have
already explainced that the view of the African National
Congress on the general question of land and the right to
cwn land, and there is no need for us to deal with that
again, but I want tc ask you this: The Western Areas

emoval Scheme was directed to a certain area on the Western
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side of Johanncsburg? --- That is so.
Vas that not mercly a local issue? --- It was

not, My Lord, a local issuc, because it touched on matters
that were of general iterest to the African peoplée in more
than one way, My Lord. I have already said, My Lord, 5
that it touched on the question of land. I will say that
insofar as urban areas are conceérned, the important point
about land is this, that according to the policy of the
present government, Africans are¢ not taken as permanent
residents in urban areas. They are temporary visitors, 10
and according to policy they may not buy lahd or even

possess the land which they alrcady have, so that the |
general policy as shown in Western Areas, would be applied

to other urban arcas, and I think already there are indi-
cations that other urban areas are going to be effected in 15
a similar way. Tor example, Lady Selborne, My Lord, has

been mentioned as being on the map, and others of course

in line with that policy will be effected. The other
important point of wide concern, is this that the Western
areas Removal invclved shifting people from one arca to 20
another, adding on tc the living ccsts of the African

people, for in this particular case Sophiatown was nearer

the town, and where they were going was gquiet some distance
from the towh. We noticed, My Lord, that in the siting

of African townships, the tendency is to put them further 25
and further away from the centre of the city. I recall

that in my own town Durban, thce recently astablished town-
ship, Kwamashi (E), is quite scmec distance from the town,

and there have bcéen of course objcctions by the people

there, not only the Africans but Zuropeans, not necessary 30
pelitical., And also, My Lord, in this plan the removal

in this particular area would givc the authorities naturally
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time to screen people and as a result there would be a

lot of endorsements out of town, because people, it would
be alleged, are not living legally. In that connection

a point which is to me of great concern is, very often
people who are endorsed out of town, are taken back to
rural areas. I happen t~ know, My Lords, from my knowledge
ag chicf, that therec is a general rcgulation that in a
rural arca, in 2 reserve, if you have been away from that
reserve for a period of about two years, the land may be
re-allocated. I have often wondered what has happened to
people who are in fact endorsed out of town, when they
shoul:l find that even in the rcserve in which they resided,
if they werc in a rescrve, possibly the possibilities of
getting a site arc no longer there, having regard also

My Lord tc the congestion in the reserves already. Some
of these peoplc no doubt, My Lori, come from farms. Way
back the man was residing on a farm, he is endorsed odt of
an urban arca, it doesn't follow My Lords, that his former
landlord would have a place for him, and I am not sure on
this point - I put it in the form of a question - whether
the state has any provision at all for such people. I
have oftcn wondered about it porsconally. So that the
question of c¢ndorsement out of towns which generally goes
with the change in the siting - with the rewmoval of

people from onc part of town to ancther, docs involve a

good deal of checking. I am not dcbating the questicn

of the checking, Ny Lord, but I am merely saying I wonder
in the interests of the pcople whether in fact theb
interests of thc people aren't seriously jeopardised.
Then there comes, My Lorl, finally the question of costs.
The question of costs. T see it is admitted all round

that African wagecs are low, and the cost generally in
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municipal housing schemes kecp on rising, My Lord, so
that you are really adding to a man's expense rather than
reducing his expense. Those are general reascns why we
really felt, even some of us who zre in urban areas, that
it is a matter of serious concern what was taking place.
Was it present to your mind in the African
National Ccngress, that it had been said and was no doubt
a fact that therc were slum areas in Sophiatnwn? --- Yes.
We werc aware that it was said that there were slum parts
in Sophiatown, and I do not know Sophiatown so well as to
be able to say. But I have no doubt perscnally that there
may have been such areas. But I must say, My Lord, in
the clearing out of some of these mass removals, it seems
that sometimes the question of slum clearance disappears.

BY Mi. JUSTICE KuNNEDY - i

Mr. Luthuli, may I ask you about one point.

In practice, the chief in any - particularly the reserves,
is in charge of the allocation of the land, he does it
through the indunas, sort of? --- That is so, My Lord, but
now the requirement is that - formally it used to be the
chief anl his indunas, but now hc must get the endorsement
of the Nutive Commissioner.

Has there becen any interference as far as you
know with the allocation of lanl by a chief or aby an
indunas in the reserve? --- Not - interference in what
way, My Lord?

A refusal to sanction any allocation of - or
any special allocation? --- Yes, My Lord. I think the
general understanding now c¢fficially is that in any
reserve you may nct take in nutsiders, that is the general
policy now. T sec it is realised that reserves as crowded

so, that you don't crecwd them anymore. That is official
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policy now, My Lord.

Yo you know of any actual change of an allocca-
tion caused through the absence of a Native while in the
urban arca? --- I know from my own reserve. it one time
we had to undertake - in fact we tried to find out what
plots were not occupied by people, but there were somany
applications for land, we were simply forcedto find out
what plots werec not used, although people were in Durban,
Jochannesburg a2nd so on, but we went into the question
and we were forced tc re-allocate those to other Africans
who werc members of the tribe. What it did cause later,
you found that man who was in Johannesburg suddenly remem-
bered that he had a home at Grecutville, and came running
to say what has happened to my land? Then you see, with
this two year regulation, we just sail well, so sorry, but

we had to reallocate it to somcbody else.

Was it a regulation or was it a factual applica-

tion? --- No, I think there is - I can't quote it exactly,
but it is by the Department that after two years a man
might losc his land.(?)

BY ML. KuNTRIDGE

You have mentioned tco the fact of the town-
ships for Africans being moved somc distance away from
the centre of the town. Now according tc the evidence
given in this case, the Western Arcas Scheme visualised
that inhabitants of the Western Arcas would be moved to
a place called Meadowlands, which was some further d4is-
tance awgy. Now has the african National Congress -r did
the African National Congress take into consileration
the question of transport for thc people who would be
moved, their transport from their homes to work? —-—-- It

1id, My Lord. ‘hen I said it adds to the cost of living,
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I also hand in mind transport, and higher rents that
do nbtain now.

The evidence has also been to the effect that
whereas - that is the evidence in the documents - that
whereas Sophiatown for instance was an ordinary free town- 5
ship, Meadowlands was to be under location rcgulations.

Did the African Neational Congress have any views on that
matter, on thé question of peorle living in controlled
locations? --- My Lord, it hal 2 view and it is this:

In a place like Sophiatown where pcople live in freehold 10
land, you ocertainly have a gnod deal nore freedom than you
have in an urban township, anl anything that interferes,

My Lord, with the freedom of an individual is not to be
welcomed.

I mention it because in the Freedom Charter 15
there is a clause calling for the abolition of fenced
locations? ---~ That is so, My Lord.

Was that in accordance with the policy of the
african National Congress? --- Thaet is so, My Lord.

Mr. Luthuli, i you recall at what stage thel 20
National Executive Committee of the African Natisnal
Congress came intc the Western Arcas Removal Campaign?

--— It was round about 1954, 2bout themiddle of the year,
I cannot be precise, My Lor-.

What did the National Executive Conmittee 25
decide in connection with the Western Areas Removal
campaisn? --- Up to that date, My Lords, the question of
the removals in Western Areas was just purely a regional
and provincial matter, but as things went on, the Executive
tock this correct view, which I have tried alrcady to 3C
indicate that the removals ware of such a nature that they

did effect the guneral intercests of the people in prineiple,
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and that also this was a large area and it was quite a
task of grcat magnitude, the National Congress couldn't
just watch a subordinate body handling such 2 big question,
so we decided to come in, My Lords.

In connection with the Western Areas, the evi- 5
dence is that when you issued your call for ¥ifty thousand
volunteers for the Congress of the ITeople, you also called
for volunteers to take part in the »npposition to the Western
Areas Removal? --- That is correct, My Lord.

What did you have in mind as regards the duties 10
of volunteers in connection with Western Arecas? --- Ve
had this mind which I did explain yesterday, My Lord,
in connection with other areas that in this area there
wouli be greater need for intensive work amongst the people
acquainting them of the issues involved, giving them all 15
necessary guidance, mobihlising them to resist in the
Removal, to voice very strongly their opposition to the
removal and in general do house to house work as I indica-
ted yesterday, My Lord.

BY Mh. JUSTICE RUMIFF : 2¢C

Do I take it that your view was that if there
had not been this organisation through the A.N.C. in the
Western Arcas, the scheme might have gone through with
less opposition? --- Cbviously My Lord, I think that - I
must say My Lord that there wereothur groups who were 25
opposed to it, apart from the A.N.C., so that the A.N.C.
was reinforcing forces that was already there, and
naturally being a political body interested in the welfare
of the people, we felt that our coming in was absolutely
necessary at that stage to reinforce the forces that were 30

alrcady there, My Lord.
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BY MR. KENTRIDGE :

But if the A.N.C. had stnod aside from the
Western Areas Renmoval, would therc have been as much
opposition? --- I think there would have been as much
oppositicn, My Lord. There was already opposition, very 5
‘'strong opposition before we came in. But we felt that we
ought to come in you know to give guidance in a situation
which could be tense, My Lord.

You have already given evidence of the fact
that you flew to Johannesburg in July 1954 in order to 10

address a meeting in Sophiatown, but you were banned on

your arrival? --- That is so, My Lord.

Did you address the meeting then? --- I did not,
My Lord.

Did you visit the Western Arcas? --- I did, 15
My Lord.

For how long were you able to stay there before
you had to return to your homc? --- I stayed about two
days or so.

You then had to return to Groutville in terms 2C
of the ban? --- That is so, My Lord.

While you were in Johannesburg at that time,
did you have discussicns with local executive men? —---
That is so.

I mean in connection with Western Areas? --- Yeszs

At that time, was thc date of the removal known?
--—- It was not known at the time.

In your sxecutive discussions, what was visua-
lised as something which might be done on the day of
removal? —--- In my Zxecutive, I think the particular 30
Executive was held in Durban - Claremont, the feeling was

that this was a very important task, and when thc removal



11754 . (A.J. LUTHULI)

takes place, in the Western Areas, the African people and
others who sympathise with the Affican people, should also
participate in some other form of protest and demonstration,
first to show solidatity with the pecple in that area,
secondly as I have said tc show that it effects us all. 5
The plan then arrived at was this, that concurrently with

the removal of Sophiatown, we would call for a nation wide
strike.

BY MR. JUSTICE KENNEDY :

Was this the I'rovincial Executive? --- Ng, 10
National Lxecutive, My Lord, in Durban.

BY ME. KENTRIDGE :

With regard to the people of Sophiatown them-
selves, what in the view of the Notional Executive ought
they to have done when..they were called upon to remove? --—-— 15
Our view, My Lcrd, was this that when people would be cal-
led upon to remove, they should not do so voluntarily.
They should only move unwillingly undr the pressure of
the police as representing authority.

BY MR. JUSTICS BEEKER : 2G

What kind of pressurc? --- Well, the police
night come along and say, leave your house. A man would
indicatethat ht¢ didn't want to leave his house, and the
police would say come along, and they generally are

armed, and they say, come on, you go along. In that case 85

the men wouldn't resist not to go, because the police

might start - they can charge them with committing a crige.(?)
Then he would have to go where they tell him, or he might
still show some resistance and possibly they might come

and - whatever they do, he shouldh't resist by force nct 30

to go.
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BY Mk. KENTRIDGE

Was there any actual Executive decision on the
question of the amount of pressure which any particular
person should withstand beforc mrving? --- No, it was just
a sort of general understanding that people should not
move unless therc was pressure by the pclice. It was left
to the individual. In 2 situaticn of this kind it is
finally left to the individual, My Lord.

Was there then no decision for instance as to
whether a man shoull compel the policc tc¢ carry him out to
a lorry, or whother he should wait until a baton is drawn
or whether he should move simply on the order of the police
——— There was nc such a decision, it was left a personal
leve, My Lord.

BY MR. JUSTICE RUMLFF :

Do you mean at the level of every occupier of
a stand or a person living there? —--- A perscn living there
My Lord. If the police came tc the house and said now,
ycu move, we didn't say ahead of time well, you know when
the police come along you must never move. We said you
mist not voluntarily go. Therce rust be an indication on
ycur part that you don't really want to go. Now the police
will come along and whatever pressure they use, then -
you may thén - I mean it was not actually said you nust
gc when the police says this, it was left to the indivi-
dual to decide just exactly when he will go, after how
much pressure. In other words we didn't have any regula-
ti-ns which said now do this and ncw do that.

BY MK. JUSTICE RUMiIFF

I take it you could have ordered the instruc-
tion for everyboly toc sit decwn and not move until they

are carried? --- Yes, we could have given such an
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instructions, My Lord.

Why d4idn't you 4o that? --- My Lord, we felt
that in a situation like that, aftcr all people already
knew that our view was that they should not go voluntarily.
To what extent, at what point one would go, you leave to 5
the individual to decide. In one case the police might
come along and say well, you leave this house. And this
man might say, why shoul?l I leave my house. No, you have
got to leave this house. Then he would go. Then another
man, possitly a strong willed man, will say I am not leavingloO
my house, I like to be herc. 4nd the police will say no,
you must go. and increase their pressure. This man then
goes. %

How increase their pressure? --—- Well, they
could increase their pressure by threatening to baton 15
charge him for an example.

Baton charge? --- Yes. They must increase
their pressure in that way.

If that happens, did you think there was no
possibility of a riot? -—— I ‘n't sce how we could say 20
there would nccessarily be...

But what were the probabilities§i --- Well,
one might ccncede that the probability might have been
there that therte might have been a riot}//Exccpt that I
adl, My Lord, that of coursc wc always must go on the 25
basis that so far as we are conccrnced and insofar as our
instructions to the peoplc are concerned, all along would
have been along the lines of don't be violent under any
circumstances, so that while the probability of a riot
might be there, but you still rely on the fact that 30
people knowinz our own s tand in the matter, woull at a

point unwillingly go.
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BY MR. KENTRIDGE

With regard to the probabilities of people
- well, rioting, or let us say retaliating violently,

did you consider the possibility that quite apart from
anything that you might lwe said, a man whn with his wife
and young children had lived for many years in his own
home and was compelled to move out, might be tempted to
react in a very positive manncr? To react in a violent
nanner? --- Well, such a possibility is of course always
latently there.

I just want to ask you, insofar as,you can tell
us, about Lfricans in urban arcas, do you consider that say
an African who had lived with his family in his own home,
would take it very lightly if he was thrown out and forced
to go to Meadowlands? --- I wouldn't think so at all, I
wouldn't think he would take it hightly at all.

The word "instructions" has been mentioned,
about the instructions given te the inhabitants. The
people who were living in Sophiatown, were they all your
members? --- No, Ny Lord, tacy werc not all our menbers.

Whilc we are on this point, I think I cught to
mention that accorling tc the cvidence the slogans used
by the African National Congress in the Western Arecas
were very gencral and! extreme in form. For instance,
one of the slogans, the cvidence is, "We shall not move".
Are you aware of that? --- Yes, I am.

What is your view on the use of slogans of
that type, "We shall nott move"? ——-- Well, My Lori, my view

is this that first of all slogans generally are intended

tc highlight a particular idea, and they have to be
crisp to be striking, and sometimes they may inilicate a

thing very sharply, but their main purpose is te highlight
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very quickly to a person who rcads that particular slogan.
Well, the amount of reaction to it one can't say.
Well, there was another slogan, I think evidence
has becn given, such as "We shall not move gn inch". What
is your understanding of that as a slogan? --- My under- 5
standing My Lord of a slogan like that is that it was
trying te get people to make up their minds in a deter-
mined way again stressing the question of "Do not move
voluntarily", I mean stressing that aspect, a determina-
ticn. That is how I personally would read that slogan. 10
Therc has also becen some evidence that Fpeakers
spoke in terms of not moving at any cost, or not moving
in any circumstances.- -How would you understand that?
~-= My Lord, it is a good thing to live up to what cne
says, but whcen & man speaks, often je speaks in a way 15
metaphorically and he necd not be interpreted literally.
S0 that when a man would say in a situation like that,
I shall not move. Cr for that matter even saying, over my
dead body. I wouldn't take it literally that that man
in fact when the thing in fact ccumes, I will in fact find 20
him dead there. To me it is a strong indication of a
man's feeling that I don't want tn do the thing.
Was it African National Congress policy to
tell people to fight the police in ths literal sense?
--- No, My Lord, it wasn't. 25
‘ihen the actual removal date came round, was
the plan for a strike put into coperation? --- It was not,
My Lord.
Did the African National Congress plan any
violence? --- No, My ZLord. 30
Therc is a document before the Court which

is called "The Report of the Secretariat on the Western
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Areas". It is A. 162, and I think it alsc appears under
$.5.19. I wondcr if you would just have a look at it.
Now this was found in the offices of the African Naticnal
Cecngress, and it appears to be a report, I might say a
post-mortem ofi the Western Arcas Removal Campaign of the 5
African National Congress and there are a number of state-
ments in it which I want to bring to your attention. This
is in the recorl at page 797. Would you look at page 2 of
the document in frent of you? You see there is a paragraph
near the bottom saying "The banning of the leaders which 10
went on steadily throughout the period under review, was
perhaps the most important factor in the 4A.N.C.'s inability
to deal effectively with the situation". Now what have you
toc say about that with regaril to your own knowledge of what
was happening? --- My Lord, I would say that this para- 15
graph describes the - correctly the position that obtained
then.

Did you find that - werc African National
Congress leaders banned from Congress activity during that
period? -—- That is soc, My Lord. 2C

Yid you find any Aifficulty resulting frem that?
——- There was much 1ifficulty My Lord, arising from that,
because it mcant that, one must use the expression senior
experienced men could not be c¢n the scene, others t-ok on,
good men, but not having ha'! the privilege of the aiminis- 25
trative experience. aAnd then I have indicated My Loris,
there was a gcod deal of co-ordination required here,
because there werc other groups independent of Congress
who werc also carrying out agitation against the remcvals
here, so that co-ordination beacame a very important thing, 3C
getting the vié;s of others who were not with you, and

that required a high degree of expcrience. So that in



117 . (A.J. LUTHULI)

general we did suffer as a result of this. And then
depleted manpower must always bew mentinned, My Lord.

Yid the National Executive find it easy to
obtain information about the state of affairs in Sophia-
town itself? --- It was very difficult, My Lord.

I wonder if you would turn to page 3 of the
document in front of you. You seec a paragraph about half-
way down the page which starts with the words "The Secre-

tariat after assessing the position, attempted to stheng-

then the preparedness of the people to resist the removals,

the activities of the volunteers in the area were
increased and the spirit of the people again arnused"? ---
It see it.

"It was obvious luring this period that the
authorities were seeking a clash, numerous attempts at
provokation were made. The display of how the people were
to be removed to Meadowlands being not least among them.
Leaflets were distributed by the Supreme Council inciting
the people to burn down Indian shops, and it was apparent
that Asians were active among the people attempting to
provoke them into various acts of terrorism." Now d¢ you
know anything about the Suprenc Council inciting people
tc burn dewn Indian shops? --- My Lords, I do not know
about the Supreme Council beyo»nd saying at this time they
did appcar in the iress that there was such a group.

Its personnel and what they 1i1 that I would not know, My
Lord. But therc was in the press at that time...

BY MR. JUSTICE KsNNEDY

Was there not a Supreme Council in the African
National Congress? --- No, My Lord.

BY MR. KENTRIDGE :

Is there such a bedy in the African National

15

25
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Congress as the Supreme Council? --- No, My Lord.

The next paragraph says, at the bottom of page

3, "The authority of the A.N.C. prevailed, and the work

of the A.N.C. and its volunteers crcate’l a situation where

the government was forced tc abandon its plan of removing

the tenants on the 12th an? to anticipate the date by three

days". Now have you any comment c¢cn that? On what it was

5

that the African Naticnal Congress had in mind that compelled

the authoritics tc¢ anticipate the date by three days?

~—~ Well, My Lords, as this rcview cf the position indi-

cates, there were times during the campaign when the moral

of the people was at a low c¢bb, and with an increase in
our own propaganda it would risce, and therc came a time
apparently when the moral o the people was high and no
doubt the government wculd become aware of it, because it
had its eyes and ears in the wrea, and I think even in the

press at the moment with a person far away, he realised

that the people in that arca were very muchggitated, and I

am not surpriscd rersonally that the government naturally
took a scerious vicw of things and in srder to attempt to
forestall us they woull change the date. It is also pos-
sible because it was no secret My Lord, it was also
possible that the government was alrcady awarc of our
view that it is noct only the Viestern Areas but other
areas in sympathy would also participate on the date of
removal.

In view of the anticipation of the date, were
you able to put any plan for industrial action or strike
or stay-at-home into operation? --- No, My Lord, we could
not.

BY M. JUSTICT BEKKER :

Why not? Why couldn't there have been a
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national strike three days after on the appointed date?

Or within such time as it is possible¢? --- My Lord, accor-
ding to our view really the plan had been on the day. But
then also I must say this, My Lord, that it was an idea

which we had, but because as I have said earlier we didn't 5
get reports quick enough and precise encugh to let us

know the exact position, what in fact the position was,
insofar as that aspect, wec wers not ready, My Lord,

becausec of the state of unpreparedness that was indicated
there earlier in this report. 10

BY MR. KENTRIDGE

In the middle of page 4 the following is stated:
"Tlans had been made for I.A. (?) and for nation wide
support in various forms. In the face of the situation
which cbtained and the unpreparedness of the people which 15
became apparent at this stage, these had to be abanioned
at the last minute"? --- Yes.

Now at the top of page 4 this Report says :
"It.! that is the government - "... it was compelled to
use a force of three thousand policc and army personnel 2C
to effect the removals. It officially placed the respon-
sibility for this situation nn the Congress propaganda".
Now what dc you make of the fact, I mean you in the
African National Congress gt the time, why in your opinion
then werc the police compelled - were the government 25
compalled to use a force - a large force of police to
effect the removals? --- My Lords, I think that in the
assessing of the extent of thc¢ propaganda that had been
carried on by the A.N.C. and other bodies - I always
mention that, My Lord - the government rust have felt that 30
the task of removing pcople was peing to be an important

and a taxing cne, an: so they zot themselves ready to
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de it.

As far as the African National Congress was
concerned, why would the task have been a taxing one for
the government? --- I think the government from our own
utterances knew that the people were not willing to go to 5
Meadowlands, it was not a thing that was desired by the
mejority of the people anyway.

Incidentally, did you know at the time in the

African National Congress BExccutive, did you know whether

it would be an offence if the people didn't move in the day 10
stated in their nctices? That is a criminal cifence? ---
Speaking personally My Lord, I will say that I wasn't

aware of the legal position.

BY MEk. JUSTICE RUMIFF

You mean when the instructions were issued or 15
the policy decided on in regard to the Western Areas, more
particularly when it came to the actual datc of removal,
do I take it you weren't awarec c¢f the fact whether the
failure tc move cn that date would be a criminal offence
or not? --- N, My Lord, I cannct say preciscly, but I 20
have a vague idea that it was not 2 criminal offence.

I think the position was that it would not bé a criminal
offence, and the authrrities would have to seek further
powers tc d3 so.

Did the A.N.C. not cnquirce into that pcsitinon 25
at all? --- It could have been enquired into, My Lord, I
cannot precisely say.

BY MR. K&aNTLRIDGE ¢

Mr, Luthuli, this report of the Secretariat
cn page 4 goes on to say that the short notice threw the 30
arrangements intc confusion and that what the volunteers

did was to evacuate some thirty families. Then in the last
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paragraph on page 4, there is a reference tc the contri-

buticns of other organisations. "We must acknowledge and

asses the contributicns ¥ other organisations. The most

important of them the Western Areas Irotest Committee

under the leadership of Father Huddleston.." and then it 5

says "The tremendcus publicity given tc the removal scheme

in South Africa and abroad was largely due to this committee",

and then it mentions twon other organisations, the Anti-

dxpropriation Committee led by Dr. Kumah (?) and the

hatepayers Association, it says that they also gave limited 10

co-operation. Then, if you will turn over to page 6 of

that document, there is a section hecaded "Failures and

Weaknesses". Now in the second paragraph from the bottom

cf that page you find the following : "It is clear that

we failed to assess adequately the intolerablec conditions 15

under which some of the people in Sophiatown exist and

failed therefore to attmmpt to improve those ccnditions

or to find alternative accommodation". Now that is an

admission of a failure to assess the crnnditions in

Sophiatown adequately? --- That is so, My Lord. 20
Then the last paracraph reals @ "It is apparent

too that we have net yet been 2tle to sclve the basic

organisaticsnal problems both in the A.N.C. itself and in

respect of the volunteers. This is clear from the

failures at different levels to convey and carry out 25

directives, the¢ lack of sufficient means of checking up

on the carrying cut or implementation of resolutions

and dircctives". Now this lack of sufficient means of

checking up, lid that accord with your cexperience on

the National .ixecutive at the time? --- That is so, My Lori.30
Then it goes on, would you just look at the

top of page 7, vleasc : "The major weakness hnwever would
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seenm to be the failure of the lecadership to tell the
pecple preciscly whatform of resistance was to be offered
on the day of the removal. This information was requested
time after time, and at no stage was a clear an unequivo-
cal answer given. The magses were given an impression,

however, that Congress had the answer and would g2ve it

at the appropriate time." Now this, the authors of this
report state that the failure to tell people precisely
what form of resistance tc be offcred was a weakness.
Looking back at it, would you agrce with that or not? ——-
I would agree to a certain extent it would leave people
somewhat hazy. As I said earlier in my evidence, it was
- there was a point where you left it to the perscn to
decide. Some people might be too hazy to know exactly
how to deal with the situation.

But is it correct nr not, insofar as it says
that the A.N.C. &id not tell the pecople precisely what
form of resistance tn offer on the day of the removal?
——- It is only correct to this extent that there were no
precise instructions as I have alrealy indicated. But of
course, I wouldn't take it as correct in the sense that
people knew at least all along we assumed that not only
our menmbership but the peorle knew the stand of the
African National Congress insofar as resisting the removal
by violence.

As far as that is conccrned, did the - was
there any haziness in the African National Congress? —---
There was no haziness in the African National Congress,
and to stress, My Lord, we asumed that the other people
generally woull know sco far as that is concerned.

The paragraph I have just read finishes : "The

masses were given an impression however that Congress had
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the answer and would give it at the appropriate time",
and then the next paragraph if you look at it, c-ntinues :
"While this was substantially thc¢ case in that I.A. was to
be brought into operation in the areas and possibly Johan-
nesburg as a means of 1lifting the struggle to a higher 5
plane, the A.NC. itself was informed and organised adequately
and in time to permit of its being effective, as a conse-
quence it was not able to take the pecople with it into such
action when it was appropriate." Now it would appear that
the word "not" has been left outy in the context it would 10
appear that it should read "The A.N.C. itself was not
informed and organised adequately, as a consequence it was
not able ts take the people with it into such action when
it was appropriate". It seems that there is something wrong
with the sentence. However, I just want to draw your atten-i5
tion to this. The authors here, saying that "thc masses
were given the impression that Congress had the answer,
anl while this was substantially the case in that I.A. was
to be brought intc operation in the areas!) as far as the
day of removal was concerncd, did the African National 20
Congrcss have any plan other than industrial action? ---
There was noc other plan, My Lord.

In this connectinon I want to turn to another
document, but before I place the document in ffont of you,
I just want to ask you one or two gquestions. Do you know 25
whether there was a branch of the African National Congress
Youth Leaguc at Crlando? --- Yes, there was and there is.

In 1954 and 1955, do you know what sort »f
views were held in that branch? --- I kncw My Lord, that
there is a branch in that area which strongly held views 30
somewhat centrary to views held by the bulk of the organisa-

tion. I think alreadly I have indicated that there is a
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brakaway - it is & matter of history now, a group that
is a breakaway from us, the Africanists, and they held
t is view as I have glready said, that you arc abandoning
the 1949 Irogramme of Lction; you are not carrying it
out faithfully. Cur view, especially as regarls the ques- 5
tion of natirnalism was becoming too broad - I know of
the existence of that group in on2 of the branches in
that area.
Did ycu ever come across a roneod paper called
"The Africanist"? --- Yes, My Lord. 10
Tublished by the Ornaldo Youth League? --—-
That is so, My Lord.
Now I want to show you a copy of The Africanist
of May, 1955, it was an wsxhibit at the Treparatory
sxamination that hasn't been put into this Court. It is 15
A.A.C. 39, it was a document scized by the rolice frun
Ao A. Chamile, whe is a co-conspirator, who is alleged to
be a co-conspirator in this casec. Would you lock at this
and identify it? --- I ohly saw somc¢ publications of this
decument, My Lord. 20
Now is that document in frent of you headed
"The Africanist, Volume 1, No. 3, May, 1955, issued by
Orlando A.N.C.Y.L."? ——— That is so, My Lords.
I want you to turn to an article on page 6,
where one will find criticism, ccrtain criticisms in this 25
article of the iafrican National Congress. It says, if you
look at the fifth line : "The Congress of Democrats I
said is there to apply the brakes to Ccngress. Kead the
statem:nts by Fatrick Duncan during the Defiance Campaign.
The Congress of Democrats will ally itself with the Congress 30
sc long as she binls herself to a pelicy of non-violence,

and what does that mean? It mcans pacificm, making doormats
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of us. Non-violence is an expensivs commodity for the
African in South Africa. What is the use of calling on
the people of Sophiatown to resist the removal non-
violently? How is this possible? Is it nnt a contradic-
tion in terms. OCne either resists violently, or submits
unwillingly, and the Congress of Democrats knows this very
well. A liberatory movement should stop at nothing to
achiev . its indcpendence. Anl since white domination is
maintained by force of arms, it is only by superior force
of arms that it can be overthrown." Now I just want you
to ceonsider this criticism of the African National Congress
and the other Congresses. The author here makes the point
that it was no usc¢ calling on the people of Sophiatown
to resist the remcval non-vinlently bacause that was a
contradiction. He said one either resists vislently, or
submits unwillingly. Now as fzar as African National
Congress policy is concerned, what do you say to this
phrase with rcgard to Western Arcas "submits unwillingly™"?
——— Yes, I agrce with that. That is the view that we had
in that situation, to say people must not submit to move
willingly.

The author of this article appears to think
:hat 2ll that the Congress Campaizn in Western Areas
amounted tc was telling peopl: to submit unwillingly? --
That is sol

Do you agree with that, with his view that
the Congress campaign was r.ally just tc tell people to
submit unwillingly? --- I agree that insofar as the
campaign was conccrned that was the point of view of
Cengress.

While we are on this article, just so that

we lon't have to deal with it anywhere else, woull ynll just

10

15

20

25

36



117 . (A.J. LUTHULI)

turn toc page 4 of this locument, where we wil' find further
criticism of the African National C ngress. This article
is called "D@mocracy in Congressg' by Nzana. The author in
the first paragraph says "%We have to be sure whether
Congress is a National Liberatory (rganisation or not.." 5
andl then there is a criticism of co-operation with other
Congresses, and a statement - there is the following state-
ment : "A classic example of a n.ti~rnal liberato¥y movement
is the Mau-Mau in Kenya. Herz the africans are engaged in
a life and death struggle to overthrow foreign domination 10
and beg fcr no allies and seek nobody's approval for their
methods. Unfortunately, the same cannot be sail of
Congress. ©Shc is wedded to the Congress of Demccrats and
the Indian Congress, the aspirations of both of which
organisctions =z re differsnt from those of Congress." And 15
then it says : "The Congress of Democrats exists in orier
t: steer the liberatory moviment along ccnstitutional
paths of struggle anl non-violcence. In other words, to
put a brake on the struggle." And then the author con-
cludes, for those reasons "Congress is not yet a liberatory 2¢
movement". Dc you kn w what happcned t» the Orlandec branch
of the African Naticnal Congress Youth League? --- The
majority of the people whoileft are the Africanists, come
from that branch, My Lord.

Do you know what b.came of them? --- Those who 25
left us?

Yes? —-—-— They forme.l the Tan-Africanist
Congress.

BY MR. JUSTIC.. KUMIFF

Wh. are the people that left the branch? —-- 3C
The lealer there that I know, I would not know the other

members, is Mr. Leballo (?).
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When dil he leave the branch? --- About 1958,
My Lord.
BY M., KENTRIDGE 3

The views put forward here, the criticism of
the Congress for steering the liberatory movement along the g
paths of non-violent..... ? ——— I @nm serry, in connection
with Leballo I must say this, I have already indicated in
Court that he of cocurse was expellgg, he was of that
branch, he was expelled by the Afriéanist Congress, and
well the situation is finally others left, shortly after 10
he was e¢xpelled in fact.
This criticism herc¢ about Congress steering
the liberatory movement alons the constitutional paths of
struggle anl non-violence, what happened to the people who
were making this criticism? Did they win their ivew in 15
Congress, did they carry their view? --- No, My Lord. They
2idn't carry their view. They left because they couldn't
carry their view. I think I must there add, My Lord,
that I have alrceady sail here in Ccurt that I was aware of
the cexistence of this. Now and again one got it, but you 20
know when you get many publications you doan't read them.
I must say that it comes to me for the first time that my
boys there even 2id agitate fcor this aspect. I knew that
they werec-agitating - that is, I 4idn't know thatthey
were agitating tc absolutly altcecr the view of Congress. 25
This Nzana who signs this article, do you
know who that is? --- Nn, My Lord.
With regard t» this view stated here, was it
ever put fcrward in a resolution at Conference? -—-- Not in
any of the Conferences that I attended, My L-rds. I never 30
saw it either in any of the reports that I read.

You don't kncw whether in the Crlando Branch



117 . (4.9 . LUTHULI)

this was a majority or a minority view in the Branch? ---
I wouldn't know, Ny Lord.

You have seen or heard reports of scme of the
speeches which the Crown alleges were nade by members of
the African National Congress during the period of the
Indictment. I just want to refer you te some of those
speeches in a general way. There has been avidence by
the Irosccution that a member of the African National
Congress male a speech, calling upon peorple in effect to
use the language of the becrhall, and cvidence was given
that there had been a riot at the beerhall. Now if that
specech was made as alleged anl if th.re was a rioct at the
beerhall, assuming that the speaker was calling upon
people to use riotous behaviour, calling upon people to
riot violently, what would you say about that? --- Well,

I would say that that man would be calling upon people to
do a thing he knew Congress would not aprrove, and person-
ally I would discipline that man, call him tn gnswer,
explain himself, ani if he 7oes n<t explain satisfactorily
I would say he coul®® haveé no ronm in Congress.

Then there is a speech alleged in which the
indication is that a speakcr told the audience that in
certain conditions they must decile themselves whether to
use their knives. Now assume thot that speech was made
by an A.N.C. member. What would you say to that? ---

My Lord, I would take up the same attitude, as in the
instance that you have just referred to.

Woul?l you in any circumstances approve of it?
—— No, My Lord.

Would the A.N.C. Naticnal Zxecutive approve of

it? --- No, My Lord.

Woull it be an accordance with the policy of the
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African National Congress? --- No, My Lord.
Now there have also been reports of speeches
in which speakérs say - in which speakers talk about -
they talk of blood. Now there are allegations made by
the Crown of various speakers talking about the shedding 5
of blood. Now there are various speeches made bn various
ways, and I won't trouble you with the details. But just
suppose for the mcment that some of these speeches mean
that people must kill, must shed the bloodl of others in .
order to win freedom. What would you say about that, 10
as regards african National Congress Iolicy? --- That is
actually kill?
Yes? —--- It - I would take up the same attitude,
My Lord, as I said would be thc case in the two instances
ycu have alrcady put before ne. 15
Now =zccording to the evidence given, there
have been speechés in which spcakers apparently speaking
on behalf of the African National Congress, and in fact
African National Congress members, have stated that the
people whe join in the African National Congress struggle 20
must be preparcd tc face hardships and ceven death; that
they must be prepared tc shed thiir own blood. Now what
wuld you say to that type of specch? —--- My Lord, I
would say that therc is - therc cruld be a place for
such a type of specech. In fact - perscnally speaking, 25
I think I have macde remaks of & similar kind, nct the
same words, but I think the scentiment would be the same.
My view with such remarks is that first of all it does
take accorunt of the facts that in a movément of this
kind when you arc struggling, you must gear your people 30
to the strugglce to the point that they become determined

and they must rcilise - I think I sail some time back they
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must realise that when you struggle you are not just out
on a picnic, it is a serious business, you must be deter-
mined tc meet the 1ifficultics that come. But also, My
Lords, one rcalises that in a struggle of this kind your
policy isnnon-violence, but it doesn't follow that you
will aveid meeting death. Instances can c-me when you may
have to face death, you must be aware of death.

gvidence has becn given in this court that
members of the African Natinnal Congress have expressed
the fear that although their struggle is nonv-inlent, they
may be met with violence and cven that they might meet
death. Did members of the A.N.C. have that feeling to
your kncwledge? --- My Lords, inasmuch as I have that
fieling I will lescribe it from a pers-nal angle, and I
would have nc reason t~ feel thatothers wouldn't fsel as
I pers-nally fcel. I mean it isn't a kind c¢f a thing
that you say well, I am talking abcut such-and-such a
day. I must say this that one knows something, maybe
very sketchily, of such passive defiance movoments in
cther countries. I will cite the case of India, My
Loris, which in a way is an inspiraticn to us. But
although the strugglc there was on a non-violent basis,
there are instances that the authorities dil not meet
the situaticn there in a non-vinlent way. I recall one
instance, for example, in one of the towns in India
where pecple were shot, I think it was the arnmy in
this case. There might be other instances,this one just
comes tc my mind.

Do you claim to have firsthand knowledge »f
what ha;pened? --- Yes, insofar as this particular
incilent that I cited is ccncerncd, I have firsthand

knowledge by reading. I recall realing the autobiography
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cf Mr. Nehru, where there is a description of the struggle
in India.
In african National Congress...

BY MLh. JUSTICE RUMIFF

Why were these people shot by the army? —--- 5
There was a meeting which they were holding, and wdll, the
authorities didn't want them to have their meeting and they
dismissed them. And then finally the authorities were
ccmpelled tc shoot then.

The authorities vere ccompelled to shcot them? 10
---1 suppos¢ in carrying out their - afterall, one must
say My Lord that inscfar as the authorities are concerned,
they carry out what is lawful insofar as whe state is
concerned.

I was just wondering, you say you know of this 15
inci‘lent from reading, I thought you might tell me exactly
why the people were shot by the army? --- My Lord, as I
say they were having a meeting, and in the usual way the
authorities wanted to disperse the meeting. The people
did not move, and the authorities were then compelled to 20
use force, My Locrd.

Just because they didn't movi? --- Yes, My Lord.

Was there no violence on the part of the crowd?
~—- No, My Lord.

Is that the information? --- That is the infor- 25
mation, My Lord. No violence at all as far as the crowd.

They were merely resisting - they were refusing

to remove? --- That is correct.
And they were shot? --- TPhey were shot.
How many were shot? --- Round about one hundreld 30

andl fifty, My Lord.
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BY MR. KENTRIDGE :

What was the name of the town? --- I think
Amritza(?).

I think the witness must be referring tc the
famous Amritza (?). 4Are there any other reasons why you 5
ycurself have this feeling? --- Then My Lord, coming to
the theme nearer home, there have been instances in the
history of South Africa, longlong before there was any
sort - any thought of the struggle in the manner in which
we are carrying it cut, where people werc shot l-wn by the 10
police or the arny. I will cite, My Lord, what took place
in the place near Queenstnwn, I think a place called
Bulhoek. There was a group of people residing - stayed in
- I think it was trust there, I am not so sure about the
tenure of land - they were a religious sect, and conditions 15
developed there which were unhygienic I think, and sc the
authorities wanted those people to move. They would not
mnove when the authorities wanted them to move, until
finally the then government sent the army to go and remove
those people by force, and in the prrocess a large number 20
of people were killel, My Lorl.
BY MR. JUSTICE RUMIFF

Why were they killed? —--- They wouldn't move.

Did they just sit down? --- Yes, they just sat
down, they wouldn't move. 25

Anl they were shot as they sat down? --- They

were shot as they sat down. They rcesisted. They just
didn't want to move =2t all.

BY Mh. KENTRIDGE :

Let us just get this clear. This was some 30
time ago? --- Yes, quite some time ago, about - in the

'thirties or there abocut, I can't precisely remember.
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I think we had better make it clearer, it
was earlier, it was under the first Smuts government in
fact? --- Yes. Then another instance, My Lord, that comes
to ny mind, before there was gnything like this struggle,
in my own town of Durban people decided tc - there was a
general move to ban passes, here and eclsewhere. Now
people in Durban congregated at a place in order that they
might burn their passes. The police came onto the scene
tc dismiss the pceople, the usual crder was given, and |
one Nkosi was standing on the table - I den't know exactly
what he was loing on the table, I couldn't say - but in
the process of dismissing people shooting took place, and
Nkosi was shot and he died.

How do Africans look ¢cn this man Nkosi? ---
This was about 1930. The African people insofar as those
who are aware of these things, regard Nkosi as a hero of
the struggle against passes.

BY MR. JUSTICE RUMIFF ¢

Why did the police start shooting? --- I must
say this, My Lord, that I wasn't precsent, but it was a
matter thet became wilely known. But they called upon the
people to dismiss, and it was a large crowd, and the people
couldn't move away as fast as the rolice wanted them to
move, and they may have taken that as a resistance, but...

Werc the police mcet by any violence? --- No,
My Lord.

None whatsoever? --- None whatsoever, so far
as I know.

BY ¥R. KiANTHIDGE :

Mr. Luthuli, are thcre any other reasons why

you have this feeling? --- Well, another striking instance

that comes to my mind, My Lord, - I have alrealdy referred to
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this I think in evidence - there was the 1946 Native niners'
strike in Johannesburg. In this case the police hal to

use force to get people t» gn to work. I think the story
goes to say that they even went down to the mines to see
that the people 1id work, an! in that process of conpelling
people, there .again there was shooting. I am not an eye-
witness of this, My Lord.

BY Mx. JUSTICS RUMIFF

Yes, you cay the "story goces". This is the
story in the A.N.C. or amongst...? —--- Amongst the people.
I think My Lord I did say in evidence in some other
connection, the Natives Representative Council was in
sessinn then, and it in fact 1lid ask that they should be
rermitted to comc and inspect this.

BY Mik. K&NTRIDGE

This account of it, the account that came back
tc the Native Representative Council, I mean unofficially,
was it different from the account you have just given? —--
No, My Lord.

This acccunt you have just given, was it only
in 4.N.C. circles or...? --- No, the thing of course was
publicised widely in the press.

Xou are dealing with the question of why you
had a particular feeling about thc way the police might
behave in certain circumstances. Are therc any other
rcascns why you have this feeling? --- My Lorl, there arec
feelings of say general nature, but before I come to
those, therc¢ is just one other instance I think I would
like to bring to the attention of the Court, and here
again a story became known in Congress circles and
generally in the country - in 1950 in cennection with the

May Day - the May 1, 195G Congress called far a day of
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protest anl in the course of the demonstrations there - I
must say immediatcly it became known to the authorities,
the ncetings were banned, but then apparently people in
other centres - it was in Johannesburg - some people were
not aware that the mectings had been banned, and in two
centres, one of them being Benoni, and I think also in
Alexandra, some pcople came to the meeting, the police
came to dispersc them, and in the proccss there was
shooting. ©Some people I think were killed, I am not so
sure of the details there, My Lorid, but therc was shooting
there again. But generally, My Lord, one rmust say that
the general attitude of the people arising out nf some
experiences with the police in other connection, makes
them t» be cautious and afraid. I repeat again the ques-
tien of pelice raids for liquor, generally they are asso-
ciated from what onc gathers, with a certain amount of
harshness in approach by the police. I would not say
baton charges, but harshness in anproach on the part of
the police, and e¢ven where police go out for the pass
raids, stopping pcople at stratcgic, points, there is that
feeling of general harshness insofar as the police are
concerned. I shculd say, My Lords, that even in the
question of baton charging, lawful baton charging by
the pclice - but insofar as one getting injured, one nmust
always take intc account the fact that even in a baton
charge you can get hurt, and it might even result in
your death, not cven as a result of direct police action.
You might be running, you would fall. So that even from
a general point of view people take the attitude, well,
anything can harpen tc ne.

With regari ts the general attitude of the

police tn Africans, apart fromn ycur own knowledge, have you
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in the A.N.C. ever considered the reports of various govern-
nent or municipal commissions on the behaviour of police
towards Africans’ --- I cannot precisely recall any such
cenmission, but in infeormed circles, for instance you get
the Institute of Ekace kelations and other bodies investiva- 5
ting these bodics, and it becomes known. I recall very
vagualy that scnetimes you get Magistrates in enquiring
into cases, pointing out that therc had been uniue and
unjustified harshness in that particular case.

Have you any statistics - have any statistics 10
ever cone to your notice in conncction with shootings by
the police? --—- Yes, My Lords. I cannot again quote, but
I think that the Institute geéenerally will give some of the
particulars. I cannot precisely say now in such and such
a year, but gecnerally they keep publications of these 15
things, number of arrests of pcople during the year and
SO on.

Now with regard tc these statistics, of course
the fact that the polic: have shot or shct at people
doesn't méagn thet they arc acting illegally? ---No, My Lord,20
I have said that the police might be carrying out a lawful
oriler.

But in fact what 7o Africans think about the
use of firecarms by the police in .ufrican Natinnal Congrcss
circles? -—— The feeling, My Lords, is this, thatthere 25
is tro free usc of firecarms. I rmut say perscnally I
have often wonlored why the police here don't use more
of the other methods like for instance - some other
methods other than merely starfing ¢ff by baton charging
people, tear gas, andl things like that first, but one 30
doesn't know. I must say also undcr general, while it

ccmes to my nind, we have not bcen very much recassured
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in this regard by the utterances of responsible people,
even at ministerial lcvel. I recall a pronouncement
which became quitc current and which appeared in the press,
I cannot quote it again word fer werd here, but this was
about the time of the Defiance Campaign, My Lord, where 5
the then Minister of Justice, now Governcr-General, said
~ indicated that I think there was a clamour for enquiries
about certain happenings, he indicated thet the police
shoull never be afrail of doing their duty because he will
join their side. 10
How did the African National Congress interpret
that? --- Well, my interpretation of that is that in effect
it scecems as though the minister was himself encouraging
the police to be careless in carrying out their duty.
That brings me fo another question. You have 15
spoken now and previously in connection with other matterq
~ about the attitude of the police to Africans and of
Africans to the nolice. Now thero has been nmention in
this case of {disturbances or riots, it dcesn't matter what
one calls them, which have taken place in which Africans 20
have been shet by the police. Now there is no question in
this Court of fixing the blamc cne way or another, but I
want tn ask yo#l in general when there are reports of dis-
turbances in which Africans are shot by the rolice, whose
versions are Africans prone to accept? --- The people are 25
more prone t» take the version as expressed by the people
themselves rather than the police.
Cf course in fact they nay be quite wroang?
Yes, they may be quite wrong.
From your knnwledge of your people anid particu- 30
lerly in the ifrican Congress, 1l¢ you think that this

attitude of accepting the version against the police is a
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