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rccording of a mecting held in thc Regent
Cinema in Pictecrmaritzburg on the 5th Dccember,
1954, -(the cvidence concerning thereof is set

out at pagcs 8017 to 8035).

SCHEDULZ No, D, RESHA'S SPLZCH AT L CONGRESS OF

THE PECPLE M7UITING H:LD IN PIETZRMARITZBURG ON

THE 5th DECEMBTR, 1955, FOLLOWS,




SCHiEDULE No ..

Resha's speech. C.0.P.Me~ting 5/12/55,

Pietermaritzburg.

"Friends we are meeting here today at a
crucial time in the history of mankind.

Ve are meeting at a time when the world is
divided intn two hostile camps. On the one
side are the forces of progress, freedom and
democracy, advancing day by day in their
noble fight for laughter in the world, while
on the other side the forces of reaction,
oppression and fascism determined as they ar:
to wage war notwithstanding the threat of ex-
tinction with the world's safety as the re-
sult of the existence of atomic bombs and
hydrogen bombs. The latter forces of course
are shrieking for response. On the occasion
on occasions like this, we must not overlook
the messes of perrle of Asia who have succee’
in driving imperialists out »f their cruntry
and show solidarity with th-sc¢ whn are still
engaged in struggles tc uproot imperialism in
action, for through their victory, humanity
stands to benefit. Zven now the freeden
loving peonple of Chine are threatened with zn.
other war by the imperialist America, under
the pretence that they are defending Formose,
when in fact they are defending their stooge,

a criminal, Chiang Kai-Shek. e hope and



pray that wiser counsel will pr-vail and that
America will stop interfering with China,

If of course Americe is still ...... wha?t hap-
pened to their forces in Korea will be repeated
by the people of China in greater force, for
let us be assured friends that there is no
force in the world to stand before the march-
ing force of the forces of freedom,. While
they rej~ice over the victories over the people
of Asia and other continents, and disregard
their struggle for frecdom and national in-
dependence, let us also realise that the
driving away of the imperialists from Asia

and other places will place into grips the
markets of Africa with imperialists, if they
allow them to make Africa another war arsenal.
Already America is building war bases in many
parts of Africa. France is definitely trying
to destroy the liberctery forces in Tunisia
and lMorocco. Britain has for guite a year
undertaken a war with our brothers in Xenys.
It is here that some of the worst crimes have
been committed by the British soldiers under
the pretext that they are combating the so-
called Mau Mau terrorists. A great son of
Africa, Jomo Kenyatta and other leaders of thc
people are now languishing in gaol. Thousand:
of innpcent sould are in the concentration
camps ..... forced on the ... Boiling water
has been poured on the breasts of women becau:

they rcfused that their husbands were, belong
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belonged to the lMau Ilau. Children have been
shot. All these atrocities are committed of
course in the name of democracy, for by
democracy the imperialists mean the oppression
of the Colonial people. They must therefore
understand that this jungle method that employ-
ed Her Majesty's Air Force to make Africa the
battlefield for future imperialist wars....."
"From the opening remarks ycu will realise
that our struggle for freedom and democracy
in South Africa is .... of which the struggle
is veritable the world over. In South Africa
the people are facing a crisis. Throughout
their pericd of government the Nationalists
have shattered completely in frantie determi-
nation impnlemented their policy of destroying
every vestige of human rights which the African
in particular, ever possessed. It's of the
non-Buropean people has talien the Nationalis®t .
nearer to their goal of crushing all the
people of South Africa uncder Fascist terrorisr.
During the last six years of the Nationalist
rule in this country, we have witnessed un-
precedented racial discrimination, and session.
of parliament have becn characterised by the
pattern of legislation designed to oppress
the non- JZuropeans to su~press their aspirati-:
and their legitimate demands, and finally to
..0. One who don not accept apartheid. A

the end of this process of course, South Afri

will be a fully fledged Fascist State, along =i
lines of Hitler's Gcrwmamy, QAT K



- 73 -

I+t will be scen that the specch
contains thc familiar division of the world
into two camps, and thc condcmnati-n of the
Natinnalist Govcrnment,

Against this spccch, however,
which was delivered at a mecting called for the
Congrecss of the Pcople, must be contrastcd a
message rcecad by N,.T.Naicker on behalf of the
banncd president of the Natal Indian Congress.
Whilc it too contains condemnation in strong
languagc of the prcscent Government, it clcarly
indicatcd that a non-violent coursc of action

should be pursucd.

SCHEDULE No, E, N.T.NAICKER'S SPU7ECH AT 4 MELTI?

OF THY CONGRLSS OF THE PEOPLE, H.LD IN PITTTR-

MARITZBURG ON THE 5+th DECEINBER, 1955, FCILOWS.




SCHZDULE No,E.

o a—

N.T.Naicker's specch C,u.P.leeting 5/12/55,

"This conférence vou are h-lding todav is
onc of the mest significant in the history
of our liberatory m-vement in Natel. it
is significant bccause of the fact thot it
is the inaugural conference to mark the
czmpaign ~f the Congress of the People in
the Midlends Area of the province of Natal.
It is an encouraging sign of growth of our
liberation movement when Indians, Africans,
suropeans and colcoured peor~le hare bscome
throuzgh their rosstective natinnal orga-

nisations co~snonsors of the multi-racial

2]

all-S uth African asscrnblq, for the first

+-!

time thousands of ordinary men and women will
glect their repr:zsentatives te attend the
Congress of the Peownl:z, Far the first timc
they will have the opportunity to discuss
their own neople's sonluticn ©o the probloms
of our country. Problems of the workers,
farmers, housewives, profes=ionals, miners,

teachers, students and others that make up

our nmulti-national corrunity. o SouthAfri

. 7
SCYD. Mo, .o



should be governed, who should elect the
men ané women who make the laws nf our

country, how these laws shoulé be adninister-
ed, these, and other gquestio-ns will be dic-
cussed not onl in the éongress of the People,

but in the countless discussions and meetings
they will hold throughout the country. It
is these true expressions of the voice of the

people of this country, which will finally
find 1ts expression in the people's freedom
charter. The people can write into this
charter their claims to equality of oppor-
tunity, political, social, economic, culturci
and Intellectual of all men and women. Drurk

with the power as a result of successive vic-
tories, the natinonalist government has marched
on arrogantly along the road of domination,
using the undemocratic measures it has passc ,
vieciously and indiscriminately to stifle cdem-
ocratic forces in South Africa, Banning orlc.-o
have been issued by the dozens throughout

South Africa. Underlining these banning ord >z
the government has attacked five native freodloas

SCH2, Ne.
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freedom of speech, frecdom of movement, free-
dom of association, freecdom of assembly and
freedom to a free and fair trial. Now is
the time for each and every individual who
loves these precious freesdoms to speak out
clearly and without hesitatinn against the
wrongs that are being perpetrated in this
country. Jur voices in the defence of the
democratic traditions must be heard far and
wide., Mr, Strydom's succession to Dr. !Malan
does not alter our attitude. In fact it
must increase our vigilance and demands.

We cannot afford to be robbed of our organisat
ion and leadership and Le denied the right of
planning ......... There is turbulence in the
air. svery section, every man and woman is
deeply imbued....... to action. Let him who
considers himself a free man...... that he is
a frce man, fcr there can be no compromise

on the demands of the peonle for frcecedom.

We must proclaim these b..sic frecdoms that

I have mentioned and other freedoms in the
freedom charter."

"What cver we do we must not veer from the
path of non-violence. In the struggle we
have launchcd against segregation and anarth.i
we arc strictly against violence, Maha tme
Gandhi, that great apostle and frecdom-wish:zr
gave us this lead. He sa2id it is superior
to all other methods and ceven morce cexplosive

than any hydrogen bomb. It is a weapon of

SCHD. No.7F..
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self defence, self-expression, and liberation
of the people. Not of territorial aggression
or exploitation of another. In the process
of mass-education the most expensive gift,
offering an inherent guarantece of the per-
manence of its achievement, in that it strength
ens each individual participant by bringing
to him a conscinusness of his latent power
and a realisation of his unity of interest
with his fellow man, Mr, Chairman and Friends
my message to you this morning is: Go ahead
although I am not with you in person, my spirit
is with you. You must tell the Nationalist
Government and all the anti-democratic forces
in this country that we will not be dragooned
into silence. (Applause). I msk your conder-
ence to condemn most strenuously and vehemently
the action of the Minister of Justice in in-
dulging in mass bannings and deportations of
the peoples' leaders., In conclusion let
me reiterate, As loyal South Africans we
have a real duty to all the peoples of South
Africa, we have to build up the tradition and

spirit of non-violence.

E
SCI‘[DO No...
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This concludes a brief summary of
the shorthand writcr's notes and the one tape
recording by Detcctive Sergeant Swancpoel.

I desire, however, to deal at
further length with the meeting held at 37 West
Strecet, Johanncsburg on 22nd November, 1956, of
which mention has been made by the lcarncd
Presiding Judgc. The full tape recording thercof
is sct out at pagcs 8141 to 8162 of the rccord;

I do not proposc to rcpeat it, as it has figurcd
promincently in the case for the prosccution and
the Court is familiar with it.

The roll call indicated that dele-
gatcs from roughly thirty branches of the Trans-
vaal Lfrican Natienal Congrcss attended, and
that amongst thosc¢ prcsent werc lcading members .
the . aifrican National Congrcss , including the
accused Morctscle, Nkadimeng, Nokwe, Masina,
Mathole and Resha. A1l of these named accuscd
were then, or had bcecn, members of the Transvazl
Exccutive of the African National Congrcss, and
some wcre on the National Exccutives; Rcsha
appcars to have beecn callcd upon to spcak in hi:o

capacity as Voluntocr-in-Chicf for the Transvaa™ .
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The meeting was confincd to the
Transvaal branches of the African National Congrcs
but, despitc thc prescnce of lcaders of that
Organisation, there is no rcason for the Court
to concludc that thc utteranccs rcprescntcd the
policy of thc African National Congress as a wholc
rcgard being had to all the cvidence in this casc.

Resha, when he gave evidence, said
that his admonition to voluntccrs to be violent
and to murdcr, if callcd upon to do so, was in-
consistent with the policy of his organisation:
he stated that he gave this cxample 'merely to
illustratc thce importance of discipline’. I
find this quotation from his evidence difficult
to accept; the prosecution was correct, in my
view, in classifying Rcsha's spccch as onc in
which he cxhortcd voluntccrs to commit viclence
if called upon to do so.

Thcre is much room to accept that
thosc prcsent understood Resha's rcmarks in this
light, but it is idle for m¢ to pursue this issuc
further, in view of the Court's findings of facts,
and thc mass of cvidencc which indicated that, ir
fact. Resha spoke outside the policy of the

African/...........
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African National Congrcss.,

I shall now deal with certain
evidencc led by the defence.

Mr.Moeller, a rectired detcective
sergeant, had handed in numcrous exhibits on
bechalf of the prosccution, and given evidcnce
conccrning a number of mceetings. Through him,

in cross-cxamination, Exhibit A 327 was put in.

It is a carbon copy of a lctter on the lettcrhcad
of the African National Congrcss dated 2nd August
1955, and over the heading 'S&HCRETLRY', at the

end of the cxhibit, is typed 'Robcrt M.Resha'.

The scecond paragreph thereof rcades

"In the rcport the Commission dc-
plores thc usc of violence as a mcens o.
settling disputes and rcminds membors o
the pslicy of the A.N.C. which is non-
violcnt. In rcgard to Mr.Vundhla's
prlitical activities, thc Commission ha:
rccommended cxpulsion of lMr.Vundhla frc-

the membership of the A.N.C.Y
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The subsequent evidence is that

Vundhle wes cxpelled.

Exhibit A 328 was also put in by

the defence. It is a carbon copy on the note-
paper of thc Lfrican National Congress, 38, Market
Strecet, Johanncsburg, but datcd at Groutville,

May 21st, 1955, of a suggcsted draft statcement or

rcsolution. The first paragraph rcads:

"The National Executive of the
African National Congrcss Council sittin,
in plenary scssion at Groutville, Natal,
on 21st May, 1955, issucs thc following
svatcment through the President Geoneral
Chicf A.J.Luthuli, to thc African peepl.
and to all frccdom loving pcoples in

South Africa ......vveeerveocccone .

Hcre follows a portiorn of tha

message 3

"We firmly belicve that our causc
is just and that thercfore, although
the campaign will call for grcat scceri-

fices on the part of both lcaders and
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pcople we placc our faith on the mass

support of the peoplc and indcecd on all

frcedom loving pconles throughout the

world. We wish to rcmind our people

and particularly ~ur membership, of

the kcrnel of our pnlicy which is dis-

ciplined non-violence. In the face

of provocation by the Govcernment and

its agents, we must rcmain cddm and

conduct our struggles in accordance

with Congrcss policy. We arc determined

to follow a policy that relies entircly

on th¢ mass prcssure of orgeniscd strength
of thc people of South Africa for it-

success,"

Mr.HMocllcr also put in #xhibit A 24,

with which ¥xhibit A 25, a dccumcnt taken by

Mocllcr from thce officcs of thce Aifrican National
Congress on 27th Septimber, 1955, when he mede o
scarch therec, appcars to bc identical. It is
headecd "A Mcssage to thc 1954 Arnuel Provincial
Conf.rcnce of thce Lfrican National Congress, Natal
from A.J.Iuthuli, Prowvincial Presidont, Africaen

National/. ...........
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National Congrcss, Natal, President Gencral,

African National Congress." It containcd a

long message - sec pages 985 to 991 - and

concludcs:

"The vote is the fundamcntal key

issue in any dcmocratic state. History

shows us that thc acquircment of economic

status may not facilitate the obtaining

of franchisec rights as thc following

examples show:

1,

In the Boer war Transvaal Republic

of Kruger, the Uitlanders contributcd
handsomely to the rcvenue of the Sicu
and had cconomic status, but did not
enjoy political rights despite their
demanding them. This prccipitated
the Anglo-Bocr War of 1899 to 1900.
The Anglo-Boer Wer was a strugglc for
rccognition by the English.,  Congre-
docs not advocatc a bloody strugglce,
but has wiscly choscn the way of non-

violent struggle.”

Thce witncss was then asked:

YwULL/ o 0000er ¢t 6uwvoe
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"Would you rcgard that as in linc
with the statements of policy which wcr.e
constantly and consistcntly madc by
the hecads of the. African National Con-
gress through-ut thc perioed? —--- I have
often hecard this saild that the struggle

should be a non-violent onc",.

In Zxhibit A 83,also found by Noellcr

in a scarch of the African National Congress of-
fices in Johannesburg, 1ls contained a mcmorandun
submittcd by the various Congresses to the

Unitcd States Commission on racial discrimination
in South Africa. Insofar as thc South African
Indian Congriss is conccrned, the memorandum

concludes (pagc 995):

"For thc past sixty ycars constis-
ucnt member organisations of thce South
African Irdian Congrecss have maintained
a poliecy of principlcd opposition and non-
violent rcsistance to the many acts of
discrimination lcvclled against the Indion

Co munity in South Africa."”

Mocller's evidcnec rcads:

"Qucstion/. ... ... ceee
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"Question: Now, as the Indian Congress
is one of thcse rcevolutionary, conspi-
ratorial bodies, Mr.Moeller, is this a
correct statement, so far as you know,
that the Indian Congreéss has malntained
a policy of nen-violent recsistance to
the acts of discrimination levelled
against the Indian community in South
Africa? --- That docs appear herc and I
accept that to be the position.

How long have you been in the Special
Branch? --- Sincec 1948.

And prior to that time Mr.Moeller, I think
you warc a detcetive sergcant of many

years standing? --- Ycs."

And on the samc topic of the non-
violent policy, cvidcencc of which was led by the ..

fence, the samc witncss said at page 1,002(c)-

Qucstion: "And I think you rcmember,
Mr.Mocller, that you gave certoin cvili
in the preparatory examination dccling
with this question of the Defiance Commr .
——= Yes,.

Now would it bo corrcct to describe the

Deficnee/ ..., ... o e
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Defiance Campaign, and I want to use
these words carcfully, as a well-dis-
ciplined and non-violent strugglc for
the removal of unjust laws? -—- It was
said to bc so at the time.

And it was in fact well disciplined? ——-
It was.

And it was in fact non-violent? --- That

is so."

And at the conclusion of the cross-

examination the cvidence at page 1043 rcads:

"T just want to put - to ask you a
few genceral questins not. You havc al-
rcady said that you attcended hundrcids of
neetings of the African National congres .
You were always a member of what is callced
the 'plain-clothes' sccticn of the South
Lfri an Police were you ilr.Moellcr? ——- I
was.

And T suppose ynu were pretty well known
to the peoplc who werce specking at thesc
mcetings? . I mean they knew who you worc?
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And you were accompanicd by othcr plain-
clothes men? --- Yes,

Mcmbers of the Special Branch? —--- That is
so.

You always took up a fairly prominent p-~-
sition and cverybody could see that you
were there? --- Yes,.

Aind these meetings were conductcd in this
way and you were there to see what was
going on? --- Yes,

In some cases you would take notes, and in
other cascs other pecrsons would take notes?
-—- I very scldom took notes.

Well, other peoplec did? --- Yes.

I understand, Mr.Mocller, t"at y~u also
havc a ccrtain knowlcdge of Bantu languagces?
-— Yes, I do speck it.

I am told that thesc gatherings at which
you werc prescnt were pecaccful gathering
spcceches took place and yeou would obscrvoe
what was going on? —--- Yes, I had no trou-

ble at any of thc mecetings."

And a little later on:
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"Did the prcecscence of the armed
police officers causc a certain amount of
rcsentment among the pcople there? Diad
they scem to rcsent the presence of these
armed police officcrs? —-- The general
attitude was to resent the prescnce of the
policc in toto............ ..o
"And they went on holding their mecetings
and you peoplc went on being there? —-—-

That is so."

Moellcr then gave evidence concer-

ning the Congress of the Pecople and of the raid

thercon by a large police force on thec second

day of the mceting, that is, on the 26th June,

The record reads (page 1,045):°

"Up to that timc thcecre had been
certain pnlicce officers taking notes and
obsecrving the wholc of the procecdings®
- That is so.

During the wholc of thosc two days wes i
a perfectly ordcrly and pceccful gathoeri--

by thesc people? —--- Ycs,
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How many peoplc would ycu say were prc-—
scnt at this nceting? I am not talking
about thec police now? —-- I estimate it
at about thrcc thousand,

And on the afternoon of the second day,

a substantial police force, I am told
arrived there, armed with guns, sten guns
some of them, and conducted - surroundecd
the place and started scarching various
peoplc for papers, and scizing ccrtein
documents? Is that correct? ——-~ The
meeting was surroundcd by police on that
day.

ind they did conduct & scarch of certai»
persons? -—-- A scarch was conductad.

Was that a search of cverybody there? —--
Almost cveryone in thc cneclosurc.

And also a scizure of documents on the
platform? —--- That is so.

And during the wholc of this procecding,
thesc people r.maincd quictly whilc th.
police carricd out their dutics? —--- Yeo,
they did objeet in seme tcrms, but geniranl

ly it weas quiet.



They objccted in a minor way? --- Yes,
But othecrwisc the police got ahead with
their job, and did it? --- That is so.
And that was thc general picturc, not
only on this occasion whoen the police
raicdcd a mcecting, but on other occasions?

~~— That is so."

There is further cvidence from
police officers to corroborate the generel stato-
mcnt made by Moeller that at numbers of mcetings
attended by the pnlice officers concerned, con--
stant references were made to the non-violent

policy of thc organisation,

sum up, then, on the specches:

1. The evidencc of the longhand writers fol

to be rcjected on the issuc of violcence.

2, Thce evidence as to theé non-violent prlic
of thic African National Congrcss far out
wecighed the iselatced instances of specch
which incdicated that certain members or

branchces of the African National Congres
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were prepared to adopt violent means, if

necessary, to achieve their aims,

In the face of this conglomeration
of evidence, the Court was not able to find that the
African National Congress had changed its avowed policy
for one of violence.

For these reasons, therefore, I
came to the conclusion that the case for the prosecution
had fajled in as much as it was based on the evidence

of the speeches,

Since preparing my judgment on this
somewhat particularised aspeot of the case, I have
had the opportunity of reading the full judgments of
the Presiding Judge and of my brother Bekker..

Some of my findings as to the nature
of various speeches and of the credibility of wit-
nesses, have gone further than those expressed by my
brother Rumpff; subject to this, I respectfully agree
with his judgment.

My brother Bekker has made a

departure/ . c.esees



departure in his judgment in regard to our Finding
of Pact No,1(f) (pp. 24901/2) concerning the type
of state envisaged by the Transvaal Executive of the
African National Congress. ¥ith respect, I find
myself unable to agree with my brother's changed
views, and adhere to the Court's Finding delivered on
29th March, 1961,

With this reservation, I agree with

his judgment,
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