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I put it to you that that statement that you have ‘
just made is not a correct one., I want to put it to you that
the vast majority of the people in the 'estern Areas were
wholly and totally opposed to this forced removal, as were the
vast majority of decent, thinking Europeans? —--- I deny that.

NO FURTHER QUESTIONS.

CROSS-EXAMINED BY MR. BERRANGE

One thing we¢ do know is that the removal was a
forcible recmoval, was it not? --- In what sense?

Do I have to explain to you or don'’t you understand
my question? —--- I don't understand.

Don't you. All right. It was forcible in this
sense that notices were served upon the African inhabitants to
move and hal they not moved you would have availe@ yourself of
the provisions of the law, whereby you could force them to
Temove, Correct? --- Yes, therc were provisions to remove them
to Meadowlands.

“hy don't you answer my question. Notices were given
for the Africans to move and had they refused to move, steps
would have been taken to apply the process of the law to force
them to move. Is that not so? --- I hzave explained that before.

Yes. Is that correct? --- Yes,

And you have, 1f I understand you cor:iectly, endea-
voured to stress the material benefits derived by those persons
who have gone to Meadowlands? --- I endeavoured to give the
Court the facts.

"ell, do you say that they have derived mate.ial
benefits then? As a result of going to Meadowlands, or don't
you? --- I think yes.

Tell me, in your view, what is it that distinguishes
the animal from the human being? Or do you know? Or must I

help you? Would you agree with me that animals are more concer-
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ned with the material aspects of life and that human beings
are concerned both with the material and spiritual aspects of
life? --- I can't say what animals are concerned with.

Would you agree with that proposition, that is all

I want to know, that animals are concerned with the material
aspect of life and that human beings are concerned with both
the material and spiritual aspects of life. Would you agree
with that or would you not? --- I say I don't know what animals
are concerned with.

Do you suggest that animals are concerned with the
spiritual aspects of life? --—- I do not suggest that.

Do you suggest that human beings are concerned not
only with material but also with the spiritual aspects of life?
Would you concede that? --- They may be concerned with others
as well.

Such as? --- I don't know.

Well then, why suggest it? Why suggest it if you
don't know? -~-- I can't know, that is why.

I am asking you why suggest it? Have you an answer?
-—- 1 say there may be other concerns.

Such as what? --- I don't know.

There may be other concerns which you don't know
about. Is that your answer? --- Yes.

Vell, leave out the other concerns. Are you concerned
with the spiritual aspects of life as well as with the material
aspects of life? —-- Yes.

And I take it thay you will agree that most human
beings are concerned - or all human beings are concerned with
both the material and spiritual aspects of life? --- Yes.

You will agree with that, wouldn't you? --- Yes.

And included in thespiritual aspects of life are
included certain basic freedoms, are there not? --- I think so.

I think so too. Freedoms to assemble without restric-
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tion? That is a spiritual aspect of life, is it not? —=—- I
don't know. I wouldn't like to express an opinion on that.

You wouldn't like to express an opinion on the#v
Freedom to move around as and when you like? Th~® 18 ON€
the spiritual aspects as opposed to the =aterial aspects of
life, is it not? Is it not? —-- Meybe, I don't know.

Are you serious? -~- Yes. I don't quite grasp the
meaning of it all.

No, I'm sure you don't. Are you serious when you
say that you don't know whethezr one of thc spiritual aspects
of 1life which a human being values is to be able to move around
as and when he likes? --- Yes.

I think so too. One of the other freedoms would
be t0 select what neighbours he desires to select, not so? ~--
Yes.

That would be one of the spiritual aspects which
human beings are concerned with as opposed to animals? --- Yes.

Freedom to have what visitors he like ani to seek
the companionship of his fellowman, that would be one of the
spiritual aspects of life as opposed to - which the human being
values as opposed to the animal? --- Yes.

Freedom to have what guests or lodgers he likes?
Also that would fall into the same category, would it not? --—-
Yes.

Freedom of recreation with whom he likes? --- Yes.

All those are the spiritual as opposed to the
material aspects of life which the human being values? --- Yes.

Do you think that Africans also value the spirituai
aspects of life and living? --- Of course, he is a human being.

Of course, that is what I wanted to know from you.
But of course he in a location is not able, is he? To assable

without any restrictions, is he?
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THE COURT AND MR. BERRANGE DISCUSS :

BY MR. BERKANGE

Are there restrictions upon certain forms of
assembly in the locations? --- Yes, public meetings.

Which are not applicable in places outside the
locations? Is that not so? --- Yes.

Are there certain restrictions on the freedom to
move around as and when he likes in the locations which are
not applicable to persons living outside the locations? --—-

I am afraid I don't know exactly the guestion.

Let me give them all to you. Are there restrictions
placed upon inhabitants in the laécations in the selection of
their neighbours waich are not applicable to those who live
outside the locations? --- Yes, the houses are allocated.

Yes, there are those restrictions. Restrictions
on freedom to do so. Jorrect? --- Yes.

Are there restrictions on the type of visitor that
a man can have in the location which are not applicable out-
side the locations? --- The type of visitor?

Yes? --- They can reccive visitors.

They can receive visitors under certain restrictions?
Not so0? --- I don't think any restrictions are placed upon
those living there.

Aren't there? Have they not to get a visitor's
permit? Did you not say that? --- They don't get a visitor's
permit. The person visiting them gets a permit.

Ani before I can be visited b, my friends or my
reletatives, my friend or relative has got to get a visitor's
permit? Correct? --- Yes.

S0 there are those restrictions which are not appli-
cable outside the locations, are there not? -—-- Yes.

Are there any restrictions on recreation which are

not applicable outside? --- Not that I know of.
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Not? Did you know that at Meadowlands an Indian
youths'! football team was refused permission by the Superinten-
dent of Meadowlands to .lay at Meadowlands, even though the
Meadowlands team was very keen on the match? Do you know that?
~-- I have no knowledge of that.

Would you be surprised if that is what happened? ~--
I would be consulted in the matter.

Well, herxe I have got the letter. "The Secretary,
Dymamos Football Club. I refer to your application to enter
Mealowlands Location for the purpose of playing a soccer match
at Meadowlands, Young ......... Football Club A and B on the
11th August, 1957, and I regret to advise that the permission
sought cannot be granted as lleadowlan.s is an area proclaimed
as a Native Area in terms of Act 25 of 1945." e you consulted
about that? It is signed by the Location Superintendent of
Meadowlands. Were you consulted about that? --- The date of
that letter please?

First of all, were you consulted? --- I was on leave
for five weeks.

Were you consulted? --- No.

BY THE COURT

You say you were on leave? ——- Yes.

¥hen? —-—- From the beginning of July until the 3rd
of August this year.
BY MR. BERRANGE

A1l T am interested to know is 1is this a restriction
on recreation or is it not? --- It is not a restriction on
recreation.

To refuse a football team permission to play against
a team composed of the inhabitants of Meadowlands?

BY THE COURT

That is a matter for argument. You have the witness'

opinion about the matter. You may disagree, I may not agree
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with him, and it is merely a matter of his opinion.

BY 'R. BERRANGE :

If the Court is going to adopt the attitude that I
am not entitled the ask the witness for his opinion in regard
to these matters, then I am going to ask the Court to rule
as inadmissible both the question and the answer which followed
upon the question, which was made by the witness to the last
gquestion put by my learned friend for the Crown. And that
guestion was what the inhabitants of Meadowlands felt about
Meadowlands. The witness said the Natives are very happy in
Meadowlands today. 6,000 have been settled there. If that
answer is an admissible answer...

BY THE COURT :

It is also a matter of opinion. The question was

put and an answer given....

BY MR. BERRANGE :

May I say this? May I just finish for one moment?
May I say that I myself don't see how relevant the question is
to whether the inhabitants of Meadowlands are happy or not
and how much it is in issue in the trial in which I am being
charged with treason. But if it is in fact not relevant, if
in fact it is not in issue, then the answer should be struck
out. If in fact it is to be left on the record and this
witness' opinion can be giv.n in regard to the guestion of
the happiness or unhappiness of the inhabitants, if that is
a proper reply, then I am in my submission entitled to cross-
examine the witness in regard to his opinion. The Crown can't
have it both ways. They can't get a witness' opinion on
record and then debar me from testing the validity of that
particular opinion.

BY THE COURT :

It is not the Crown's attitude, Mr. Berrange. I am

merely putting it to you whether the Crown ought to be bound by
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these questions, or the answer to these question. The Crown
hasn't raised any objection and you know that.

BY MR. BTRRANGE :

I put one very simple proposition to this Court...

BY THE COURT :

Will you put your last question again?

BY MR. BERRANGE

May I seek clarity in regard to Your ¥orship's ru-
ling, and I don't want to put any further questions...

BY THE COURT

I made no ruling at all. I am merely putting it to
you that your line of investigation mey not be proper. The
may not be bound by the answer...

BY MR. BERRANGES

I am not interested in whether the Court is bound or
not. I am interested in whether the Court accepts that which
the witness says.

BY THE COURT

I am only trying to be helpful.
BY MR. BERRANGE

I appreciate that. I am only trying to ascertain
one thing. If the Court feels that there is any merit whatso-
ever in the witness' opinion given in evidence in chief, then
surely I am entitled to test the validity of his opinion. That
is my only...

BY THZ COURT

The guestion as to the happiness or otherwise of
the people in Meadowlands is not contested by the Defence. The
question was put and an answer was given and that is all to it.
I am now wondering, I had no idea that that had any relation to
that aspect. I am now wondering whether the Court should allow

this form of cross—-examination to continue.
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BY MR. BERRANGE

I want to cut matters short in regard thereto. If
the Court feels as I do that the question of this witness'
opinion as to whether the people were happy there or unhappy
there is something which is completely irrelevant to these
proceedings, and something which can only have publicity value
and no other value and therefore should not be put, then, Sir,
I am perfectly propnared to drop the whole of my line of cross-
examination of this w.tuees in order to indicate that his
opinions have no validity. That is my only reason for putting
these questions to the witnoss, in order to test the validity,
and if the Cours feels that L an perfecily preprred toc drop
the whole thing.

BY THE COURT

I should 1ik2 tc hear the Crown on this natter.

BY THE P.P.

The position is that as regards the people in Meadow-
lands, I do not think that the witness' expressed an opinion
He expressed what he observed. He could see that the people
are happy, but every time that that word has been mentioned,
there has been a roar of laughter from the Accused.

BY THE COURT

I don't kn w about a2 rear. It is difficult to
detect. There are a few of the Accused who want to be offensive
by laughing. It is c.Zfizuit to detect who they are. There
has been this - nov 2 roar of laughter, but there has been
slight disturbances from time to time, because some of the
Accused don't seem to agree with the views expressed by the
witness. I have tried time and again to stop that. I should
ask the Court Sergeant to move around, and if any of the
Accused is detected in doing this, to bring him forward.

BY THE P.P. :

As I say, the witness did not expiess his opinion,
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he testified to facts,
BY THE COURT

Yes, we don't know whether these are facts. He
was merely asked a question, and he gave an answer. I don't
know whether he expressed a thought as to wh ether the answer
given by him is based on fact or corclusions.

BY THE P.P.

That is a matter that can be tested in cross—examina-

tion,.

BY THE COURT

Now, the point is this. 1Is that aspect relevant? That is the
point. If it is relevant then I should allow Mr. Berrange to
continue, but I should like to say again that if it comes to

a bare expression of opinion, hot based on fact, then I don't
know that the Court will be bound by that.

BY M. BERRANGE :

Sir, I am unhappy about continuing, because the
Court seems to be in some doubt as to the relevance of this
aspect of the matter, and like me, if I may with respect say
so, seems to dcubt if this can be a matter that is in issue.
If it is in issue, then it means this : That we can spend the
next three weeks in having witnesses as to whether or not the
inhabitants are happy or not.

BY THE COURT

No, I did have a doubt as to whether the questions
put by you and on which the witness is asked to express his
views, would be helpful at all in that the Court may not be
bound by those answers. But it seems to me, now that you have
raised the point and the Prosecutor has agreed, that the ques-
tion as to whether these people are happy in their new homes
is probably relevant. I don't want to rule that out...

BY MR. BERRANGE :

What I was trying to ask the Court to do, was to ask
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my learned friend for the Crown to indicate in what way he
says this matter is relevant. Now I am not concerned as to
whether or not it is the witness' opinion or whether it is the
witness' own knowledge. TFor the purpuse of my submission to
Your Worship, I am prepared for that purpose to accept the
witness has personal knowledge of the state of unhappiness or
otherwise of the inhabitants. Let me accept thast..

BY THE COURT

You can question him about that...

BY MR. BERRANGE

No, I am not disputing it. For the purpose of my
argument I am accepting that he has got personal knowledge,
it is not an opinion. Assuming that he has got personal
knowledge, what I am asking the Crown to do is to indicate not
only to the Court, but also to me, in what way does the Crown
say this is relevant to the proceedings before the Court.

BY THE COURT

The question of the feelings of the people? Whether
they were happy or not? I don't think I can ask the Crown to
indicate that, because I am not disallowing the investigation
of that.

BY MR. BERRANGE

well, Sir, I am now raising formal objection...

BY THE COURT :

It scems to me that it may be relevant. It is
probably relevant.
BY MR. BERRANGE :

I don't know how, Sir, but I am raising formal
objection and I would like to argue it.

BY THZ COURT

You apparently proceeded on the assumption that it

is relevant and...
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BY MR. BERLANGE

I proceeded on the assumption that if thé Crown
alleges it to be relevant, then I am here to test the validity
of this witness' evidence on this. And I am testing his
credibility....

BY THE COURT

You arc entitled to do that but I mean that it may
not be helpful if the witnezs merely cxpresses a view without
having any facts c¢n which those views are based.

BY IR, BERRANGE

Une of +the ways in which I am entitled to attack a
witness' credibility, is to scek opihions from nim for the
purpose of showing that he cannot possibly hold the opinions
which he says he is hnlding oad it is a well-known manner of
testing the credibility of a witness, and I am testing this
man's credibility. I am going to submit to the Court at some
stage that he is not telling the truth when he saysthat people
are happy at Meadowlands, and I wani to show by testing his
opinions that he is not in fact a creiible witness on this
point.

BY THE COURT

Will you not be oound by his answers?

BY MR. BERRANGE

Oh yes. 1 am tou.¢ by his answer in this sense that
I cannot leald evidence in rebuttle on his opinions. In that
sense I am bound, but I em entitled to ask him his opinions on
my submissions.

BY THE COURT

Well, proceed.

CROSS-EXAMINATION BY MR, BERRANGE CCNTINUED

I think that I was at the point of asking you
whether you thought that Africans also value the spiritual

aspects of life as opposed not only to - the spiritual and
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material aspects of 1life? Do they? --- Yes.

Of course they do. An- I think you have already
told us that where restrictions are put upon the spiritual
aspcts of life that is an interference with certain basic
freedoms, is it not? The freecdoms that I went thrcough with
you? -—--- Yes.

And this is an interferencec with certain basic
freedoms which is not to be found in the cases of persons
living outside the locations? --- Yes.

You have conceded that. In other words, there are
certain restrictions on basic frecedoms applicable to the
inhabitants of Meadowlands which affect the spiritual aspect
of their lives and those restrictions are not to be found else-
where, except in locations. Correct? --- Yes. I think I should
point out to the Court that this is not only in Meadowlands as
such in which the restrictions are...

I said elsewhere other than in locations in regard to
the restrictions that I have indicated to you. You agree with
that? --- Yes.

And despite these restrictions on certain basic
freedoms which affects the spiritual sides of their lives, you
say that they are happy to live under those conditions rather
than to live under conditions where those restrictions are not
applicable? 1Is that your answer? —--- I have moved about in
Meadowlands very considerably....

No, no. You can give that answer later on. First
answer my question. You say that despite the existence of
these certain restrictions on basic freedoms which affect their
spiritual lives of those who live in Meadowlands, which restric-
tions are not to be found in places other than locations, you
say they are nevertheless happy to live in Meadowlands? --- Yes.

Despite those restrictions? --- Yes. I say so
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because it is my opinion and it is the experience of the Board
that very few people can really be happy if the fundamental
things of life are not present. If a person for instance has
not got a room or a roof over his head, or if he has to live

as many as thirteen in a small room, I think they are very happy
to go to a bigger place where parents and the bigger children
don't necessarily have to sleep in the same room and...

and what® --- That is all I have got to say.

Let me ask you one¢ very .imple question. You used
the word fundamerial. Do you suggest the material aspects of
life is fundamental and the spiritual aspect of life is not
fundamental? Is that what you are succesting? --- I don't
suggest that.

Do yon engr~~-,  hna* hoth aspects are fundamental?
-—-= Yes.

Tell me, what were the major reasons that were ad-
vanced for the objections to the removals? --- The main objec-
tion to the removals, from what I could gather, was the fact
that no freehold was..

That is one of them. Any others? In other words,
they were being deprived of freehold rights. Rights which they
have held since time immemorial, Correct? --- Yes.

Let us have all the objections, please? -—— I don't
know what other objections. No other objections have been put
specifically to this Ioard.

Is that the only objection that was ever placed be-
fore the Board that you are aware of? --- Yes.

Are you serious? --- Yes.

That is the only objection you have ever heard from
anybody at all? --- I was present at the meeting, as I explained
earlier, at the beginning of March...

Of the City Council? --- No. A meeting of my Board

which my Board had with prominent Natives from the %estern
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Areas and everything at that meeting settled down to the ques-
tion of freehold.
Nothing else was raised as an objection? --- Not
that I can remember.
Come, come. Did you not kecep a minute? Vere minutes
not kept of this meeting? --- No. It was an informal discussion.
You read out a document, ZEXHIBIT G, 1094, which

apparently was issued by the Transvaal Resist Apartheid Commit-

tee. “hat was that Committee? -—— I don't know.
Never heard of it? =--- I have heard of it,
‘hat do you know about it? --- Nothing in particular

that I know of it, except that the name implies that 1t is
against the apartheid policy of the Government.

Is that all you know about it? --- Yes.

You don't know who the personnel are? —--—- No.

You don*t know who composes it? --- No.

You don't know what organisations are affiliated to
it? --- No.

You know nothing about it? --- I don't know if you
could say...

Yet that was one of the organisations which, accor-
ding to you, was resisting this removal? —--- I handed in a
pamphlet which came to the Board's notice.

That was one of the organisations that was resisting
the removal, is my question? Is it so, or is it not? --- Yes.

Did you or your Board ever endeavour to find out
what their reasons w ere for resisting removal? --- No, my
Board had a duty imposed upon it from the Resettlement Act
and no good purpose was to be served by arguing the matter.

Exactly the answer that I have been waiting for. In
other words, because of the duty that was imposed upon your
Board, you weren't in the slightest bit interested in what the

reasons were for objection, were you? --- No.
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So so far as you and your Board were concerned, a
dozen good reasons could have been advanced by the Churches,
by business men, by prominent individuals, by the City Council,
by Committees that were set up, dozens of good and valid reasons
coald have been advanced for objecting to the removal, but that
wouldn'!t have interested JFou, because you had a duty imposed
upon you? Correct? —-—- My Boardts attitude was that it was not
the proper place to hear any objections.

That is my whole point. So neither jyou or your
Board were in the slightest bit interested in the objections,
correct? -—— I have alrzady intimated that the Chairman of my
Board and members of the Board had informal discussions with
the leadexrs of the Western Aress.

You had informal discussions. But I am not interested
in that. I am asking you - And I say neither you nor your Board
were in the slightest bit interested in the objections? --- We
wanted the Natives to be moved to be happy...

Yhy don't you answer my question. This is the
fourth time I am putting the ¢uestion to you. Neither you nor
your Board wer: in the slightest bit interested in the objec-
tions, in their validity or otherwise, were you? --- I can't
say that...

THE P.P. OBJECTS :

(The Court, Mr. Berrange and the witness speaking together).

BY THE WITNESS :

The Board's - it didn't approach the matter : I have
mwthing to do with what you have to say, the why's and the
wherefores, it...

BY IMR. BERRANGE

You put on a show of sweet reasonabieness although
you didn't mean it, is that it? --- No.

Well then please answer my guestion. “ereyou or
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were you not interested in the validity or otherwise of the
objections that were made by numbe.s of persons all over
Johannesburg? -~-- I am prepared to answer that question and say
that the Board was not interested in the validity. To say that
the Board had no interested, it is not putting the matter
cor.ectly.

You wercen't officially interested, is that what you
are trying to say? --- Yes,.

And that being so, seeing there was no official
interest either by you or by your Board, you of course did not
examine the objections? Because you wouldn't work for nothing,
would you? —-- The Board actually held a meeting with leaders
of the Veste.n Areas.

Vid you or did you not examine the objections? You
have told us that you weren't officially interested in the
objections., Now I am asking you, in view of the fact that you
were not officially interested,; did you or did you not examine
the objections? --- No.

You did not. Did anybody examine the objections
that you are aware of? --- No.

This is what I meant by a forcible removal. My
first question to you. Did you try - did you or your Board
try ever to ascertain who the persons were that were combining
for the purpose of objecting? --- Yes.

You d4id. Very well then. Tell us who the persons,
individuals and organisations were that all combined, that
means stand together, allied themselves in coming together,
for the purpose of objecting? Who were all these persons? —-—-
I can't give the names of the individuals or the - I do know
that the African National Congress was the leader.

Was what? --- Seemed to be in the lead.

Isn't that a bit better? That is all you can think

of. The Afrifan National Congress? —--- There is this pamphlet,
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the Resist Apartheid Committee.

You have told His Worship a few moments ago that
your Board made a point of ascertain who the persons; indivi-
duals and organisations were that combined for the purpose of
resisting this removal, or objecting to the removal. Now I am
asking you, can yjou tell us who these individuals, persons or
organisations were? --- I said that I can't give the names of
all.

All you can think of is the African National Congress
and the Resist Apartheid Committee? --- I have already given
the name of Dr. Xuma.

That is an individual? --- Ratebe.

Anybody else¥ --- Lethoba.

Let us cut short the African lecaders. Besides what
you call African leaders, besides that? Te have got African
leaders, the Resist Apartheid Committee and the African National
Congress who combined for the purpose of objecting? --- Father
Huddleston from the Western Areas.

In his individual capacity or with the Church behind
him? --- It is difficult for me to say.

Didn't you try and ascertain? -—--- I actually on two
occasions had meetings with Father Huddileston.

Very interesting. But my question is d4id you not
try and ascertain whether he was doing this in his individual
capacity or whether he had the Church bechind him? --- I assumed
he had his Church behind him.

That would probably have been a better way of
answering my question. “%What other organisations or bodies.
Leave out individuals now? --- I can't think of any others.

Now we have got the Church, or a portion of the
Church, African National Congress, Resist Apartheid Committee,
and African leaders. You can't think of anybody else or any

other bodies or organisations?--- (No. reply).



- 7418 -

May I suggest to you that this scheme was regarded
by you and your Board as being so cut and dried that really
any objections, however valid they were, and from whatever
bodies they may have emanated, were not just of any interest
to jou? That is why you can't tell us who they are? Is that
not the true position? --- My Board was very interested in the
removal of the Natives.

Yes, of course, but not very interested in knowing
who was objecting or what the validity of their objections
were? -—-- No.

Now I want to put the same question to you that has
already been covered by my learned friend Mr. Slovo, but I
want to put it in other wording, with Your Worship's permis-
sion. I want to get a crisp answer to this. There was in
fact nothing illegal for any resilent in refusing to move from
Sophiatown, that is refuse tomove on the 12th, or the 9th?

Was there ? ——- In my opinion yes.

Under what law, or in what manner, or for the
commission of what crime co.ld he have been prosecuted had he
refused to move on the 9th or the 12th? --- Act 19 of 1954.

Go on. Don't say Act 19 of 1954. Tell us what made
that a criminal offence? How does that Act make it a criminal
offence? --- I believe there is a section in Act 19 of 1954
which provides for a penalty.

Which what? --- Which provides that it becomes il-
legal.

Illegal if you do what? --- If a Native refuses to
move - to leave the area after he had been served properly with
the notice.

What sort of notice? --- To vacate the premises in
which he stays in Sophiatown and to remove to Meadowlands.

Do you mean the sort of notice that was se.ved on

the Africans to remove on the 12th? --- Yes.
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You are serious in saying that? Then what necessity
is there.,.,? =-- I drafted the notice and the fery first foot-
note I put on it was that it was an offence,

I see. I know that you did that. That was the very
reason for my asking this question. I want to put it to you
that you deliberately put on as a footnote that this is an
offence, that note, for the purpose of intimidation when you
knew perfectly well that it wasn't an offence? That was my
reason for putting this question to you? --- As I previously
said, that is a matter of opinion about the interpretation of
that section.

Did you seek legal adviee? --- Not at that stage.

Are you a lawyer? --- I am qualified,

You gualified as what? -~- I passed by law exams,

Then? —--- Civil Service Law Exams.

“hen? --- 1939,

Higher, Intermediate or Lower? —--- Higher.

In 1939. You say that you yourself can see that it
was a matter of opinion as to whether this'did or did not

constitute an offence. Correct? You said that three times

thls morning? --- I said so.
Is that the truth? --- Yes.
And that was always your view in 1955? --- Yes.
As it is today? --- Yes.

So knowing that there was some doubt, let me put it
no higher than that, some doubt in your mind as to whether this
was or was not an offence, a matter of opinion as you say, you
g0 and put a footnote on this notice saying that in fact it is
an offence? --- I drafted the letter, the notice, I consulted
the Government Attorney.

Yid you not say that you took no legal advice? —---
Afterwards.

Afte. you put the footnote on? --- After I had seen



- 7420 -

a notice in a paper to say that the - that it was not an
offence to disobey the order.

I am asking you when did you consult the Governmentg
Attorney, before or after you issued the notice? --- After it
had been drafted, after it had been served.

After it had been served, you then consulted an
attorney? --~ I saw a notice in thepaper that it was not an
offence.

And you consulted an attorney. Now I am not interes-
ted in what you did after you put your little footnote there,

I am interested in what you did before you put your little
footnote there. You say that at all times in 1955 you were of
the opinion that this may or may not constitute an offence? ——-
I was of opinion that it did constitute an offence.

Then do you want to withdraw the evidence you gave a
moment ago?

BY THE COURT

I think you modified your question b, saying at all
times...

BY MH. BERRANGE :

I went further. I said that is your opinion today;
he said yes, and I said that wasyour opinion in 1955, and he
said yes. Not a word said by the witness at that stage that
there was a time in 1955 which he was satisfied...

BY THE COURT

He didn't qualify his answer. You said that in
1955 it was also your opinion that it might or might not
constitute an offence? --- Yes, after I had seen the Government
Attorney.

When you drew up the notice what was your opinion?
——- My considered opinion was that it was an offence to disobey

the notice.
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BY MR. BERRANGZS

Why did you not give me that answer when I first
asked you the gquestion? --- I thought you were referring to
the press.

I said in 1.55 and you said Yes, without any qualifi-
cation? Why did you not qualify your answer when I asked you
that question? --- Because it is still my personal opinion thét
it is an offence to refuse.

Why did you not qualify your answer when I first
asked you the question? --- I am not quite certain of the wording
you used.

BY THE COURT :

I don't know whether you appreciate the position. You
were asked whether you also had a doubt as to whether this was
an offence in 1955, and you said yes. But you didn't go on to
explain that only after you had consulted the Government Attor-
ney? --- That is so.

BY MR. BZRR NGI

That - Why not? ‘hy only now that I have wrung from
you the fact that you put a footnote to this notice, only now
do you qualify your answer. #hy didn't you qualify it when I
first asked you the question? --- I have not been given the
opportunity really of answering it fully, as I wanted to. The
questions have been fired at me, and if I did make a mistake, I
want to apologise to the Court.

However, having found out after you had seen a notice
in the paper that this waspossibly not an offence, I put it
no higher than that, possibly not an offence, that is what the
Government Attorney told you, is it not? --- No.

Didn't he tell you it was a matter of opinion? What
did he tell you? ~-- He agreed with my note.

Oh, he agreed that it was an offence? --- In his

opinion....
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He agreed with you that it was an offence? --- Yes.

In his opinion? --- Yes, but he indicated that there
are others who may hold a different opinion.

So when did you first come to the opinion that this
may not be an offence? -—— After I had seen a notice in the
paper.

And after you had consulted the Government Attorney
when he pointed out to you that there might be a different view
held of the law? —--- Yes.

He told you that, did he not? --- Yes.

He told you there might be a different view held of
the law? --- Yes.

And he said all I can tell you is my opinion, but I
am not sure? --- No, he didn't say that.

What did he say? --- He agreed with my opinion.

He agreed with your opinion, but he said that other
persons - other lawyers held different opinions? --- Yes.

S0 then you became for the first time - so you for

the first time held the opinion that it might or might not be

an offence, correct? --- Yes.
I see. Did you amend your notice then? --- No.
Why not? --- I didn't think it was necessary.

Because your notice as framed would have a good
intimidatory effect, would it not? --- I don't know.

You don't know. To put a footnote to a notice that if
you don't do this you may be prosecuted according to due process
of law is not calculated to intimidate anybody, is it? Is
that your answer? --- The notice was so framed to try ani give
the maximum information to people.

Did you give the maximum information to the people
by ultimately amending your notice and saying this may or may
not be an offence? --- No.

That is not giving maximum information, is it? —-- 1



- 7423 -

gigned the notice and it is still my opinion as I said before.

I am asking one very simple question, To put a
footnote to a notice saying that if you don't obey you may
be prosecuted according to due process of law, is that or is
that not in your opinion calculated to intimidate? --~- The
footnote says that failure to obey is an offence.

Yes, is that calculated to intimidate or is it not?
——- It may intimidate people...

It may. Did it occur to you that it may? --- No.

Jo, it didn't. You were just giving them full
information? --- Yes.

Now you had this report from New Age dated January

20th, 1955. It came to your notice at the time, did it not? --

Yes.,

You will agree that this is a report on what is
happening in regard to the Weste.n Areas Removal? ~-- It is a
report.

A press report? --- Yes.

Did you read through it? --- At the time.

Why? --- I say at the time.

Why? --- I read it when it came to my notice.

Why? --- I wanted to see what was going on.

You look to the New Age to see what was going on,
do you? =--- That is not the only paper I was reading.

Did you see anything in this report in which you
were being characterised as being untruthful? —--- It is some

whilst since I read the report and I would like to refresh my
memory.

Before you refrcshed your memory. At that time,
when you read this report, because as you say you wanted to see
what was going on, did it strike you then that where was any-

thing in this report that was untruthful? --- I get a number of
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papers every day...

BY THE COURT :

Can you recall what impression this made on you?
Can you now recall? --- I can't recall now what impression it
made on me.

BY MR. BLRRANGE

My question is a little bit different from that.
Can you today reaember that when you read this report in
1955, you recacted to it by saying : Here is something that is
untruthful. Can you remember? —-—- I opened a file.,

BY THE COURT

I think you must answer the qucstion. Did you re-
act to this..? ——- Yes.

In the sense that you said here is something that
is untruthful? --- Yes, heie is something that I want to keep.

BY IR. BeXRANGE

His ""orship is not asking you whether you reacted
to it in the sense of saying that here is something I want to
keep. Now for the fourth time I am putting the same question
to you and I would like an answer. Would you plecase answer
the question? --- No, I can't remember.

You can't today remember that you reacted when you
recad this report because of the fact that you saw something
untruthful? Is that your answesr? —~-- Yes.

You don't today recollect that there wasanything
untruthful in this report? Is that your answer? —-- It is
very difficult to say....

BY THE COURT :

It is not difficult to say whether you can now
recollect? —-—- No, I can't recollect.
well, say so.

BY MR. BERRANGE

Of coursc if there hal been something untruthful
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in this report, you immediately would have reacted to it,
wouldn't you? =-- I did react in the sense that I put the
paper aside. I didn't let it go through, I...

I didn't ask you that., Please answer my question.
If you had found at that time something untruthful in the
report, you would have reacted to the untruth? Would you not?

May I be allowed to look at the report?

BY THE COURT :

No. Would you have reacted? -—-- I would have

recacted.

BY MR. BERRANGE :

And what steps would you have taken if you had seen
a gross or palpable lie in this report? --- I don't think I
would have taken any steps at the time.

You wouldn't have? --- Because there wire so many
reports bringing the -~ or advertising the statements of
prominent Native and agitating the resistance to the scheme.

So many reports where, in what other papers? —---
In the daily papers. Daily English papers.

And daily Afrik=ans papers? --- No.

So there were so many statcments you say in the
daily English papers which were giving prominence to what
the leaders were saying and causing agitation amongst the
Africans. Is that what you say? --- Yes.

And you say that amongst those daily papers that
werc agitating were included the Star and the Rand Daily Mail?
-~~~ Yes.

I see. They were agitating? --- Not daily.

No, whenever they got a chance? --- Yes, they gave
prominence to...

And agitated is the word used by you? —--- Yes.

Agitated what? HAgitated the African inhabitants

of Sophiatown not to move? --- Yes.
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So they were the agitators? --- (No reply).

NO FURTHER QUESTIONS.

RE-EXAMINED BY THE P.P.

Now, before the notices were served on people who
were to be moved from Sophiatown to Meadowlands, did mcmbers
of your staff enquire from people whethcr they were prepared
to go? —-- Yes.

And as people moved out, certain houses were des-
tryed? --- Yes,

What type of houses werec being destroyed? --- Those
in very bad condition.

Now you said that your Board had acquired some
hundreds of houses in the area? -—- Ycs.

C2n you s2y from whom these houses were bought? Or
acguired? -~- From individual owners, Nzatives, Indians,
Coloureds, Companies.

How many instances did you find that the owner
occupied the premises? --- In some instances....

MR. BERRANGE OBJECTS.

BY THE P.P.

I will drop that questicn. Now your Board was
created by Statute? --- Yes.

Your Board really started its functions after the
Act hzd been passed? --- That is so. The Act mrking provision
for the removal of the Natives also establishes the Board.

And as such did your Board have anything to do with
the reasons for this removal? --- No,

NO FURTHER QUESTIONS.

COURT 4DJOURNS,

(Accused No., 114, V. Mini grantcd permission to be absent

this aftcrnoon to consult = doctor ).
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COURT RESUMES

(E. Mazwai, Int. Sesothe/Eng.)

MARIA STEFANI, duly sworn;

EXAMINED BY THE P. P.

Do you reside at No. 619a Sesuto Section No. 5,
Meadowlands? District Johannesburg? --- Yes.

Did you used to live in Sophiatown? --- Yes,

And did you move to Meadowlands in February, 19557%
——~ March, 1955.

Now did you reccive certzin papers from the Resettle-
ment Board? --- Yes.

Do you remember the occasion when the people first
moved from Sophiatown to Meadowlands? ~-- I do.

What happened to those papers that you got from the
Resettlement Board? —--- Took them to the Police Station.

Where? What Police Station? --- Newlands.

Why? ~-- Some people came by night and demended
these papers.

What pcecople are they? --- I did not know themn,
because we were sleeping.

Did these people say who they were? --- No, they
did not.
NO FURTHER QUESTIONS.

(E. Mazwai, Int. Zulu/Eng.)

LETTA KUZWAYO, duly sworn;

EXAMINED BY THE P,PL

Do you reside at No. 71, Section N,13 Mcadowlands?

--- Yes.

Did you live in Sophiatown prior to moving over to
Meadowlands? -~- Yes.

Before you left for Mecadowlands, did you get certain
papers from the Resettlement Board? --- Yes.

What happened to those papers? --—- I tocok those

papers to the Police Station.
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What Police Station? --- Newlands Police Station.

Why? --- Some people came by night and demanded
these papers.

Did these people say where they came frcm, who they
were? --- No, they did not and I did not ask them elther.

Did they say anything about the papers? --- They
said if I do not give these papers today, they would come back
tomorrow.

For what purpose? --- They say they would come and
take these papers if we refuse to hand them over.

NO FURTHER QUESTIONS.

(E. Mazwai, Int. Eng./Afr.)

JANET MASEKO, duly sworng

EXAMINED BY THE P.P.

Do you reside at 4880, Scetion OV, Meadowlands? ---
Yes.

Aind did you used to live in Sophiatown? --- Yes.

Do you remember the occasion wheh you moved to
Meadowlands? --- 22nd March,

Prior to moving to Meadowlands, did you receive
certain papers from the Resettlement Buard? --- I did.

What happened to those papers? —--- People came in
the evening and knocked, I thc¢n openecd and they asked for
these papers. I then said we have not yet received these

papers. In the morning I took the papers to the Police

Station.

Did they say where they ceme from? --- No.

What did you do with the papers? Oh, what Police
Station? --- Newlands.

Do you know these people? Have you seen then
before? --- No.

NO_ FURTHER QUESTIONS.




PIETER GROBLER, duly sworn;

EXAMINZD 3Y THE P.P.

are you the Deputy Commissioner, South Lfrican
Police for the area Vitwatersrand? --- Yes.

Lnd have you held that positicn since the 1lst July,
1954? -—- Yes.

During 1954, did it ccme to your notice that the Re-
settlement Board was removing certain people from Martindale,
Sophiatown and Pageview to Meadowlands? --- Yes.

Do you know whether there was any agitation against
this rcmoval at that time? --- I rcceived reports to the effect
that there was a tremendous amount of agitation against the
removal.

Were a number of protest meetings held in the arca
concerned? --- Yes.

Is that in the Western lreas? --- Yes, Sophiatown,
Newclere....

4s a result of the agitation, what did the authorities
do in regard to the holding of public meetings? ~--- The publig
meetings were banned, prohibited between the 9th of February
to the e¢nd of February.

Was it also decided to antitipate the date of removal?
The first removal? --- The date was first given out for the
first removal as the 12th of February, but in consultation with
various bodies, it was decided to make the dgte earlier, made
it the 9th of February, thc first recmoval.

Why did y.u consider it necessary to anticipate the
date of removal? --- Because we feared that there night be
trouble on the 12th, the first day of the removal.

On this date of removal, that is the 9th February,

did you have a force of policemen on the spot? --- Yes, I

considercd it necessary to take certain precautionary measures.



Why did you consider it necessary? --- Because of the
reports which had rcached me.

How many men did you draft to the area concerned? ---
On the morning of the 9th February I drafted in a total of
seventeen hundred policemen. May I qualify that by saying they
wepe not all concentrated in one area,

How many did you concentrate in Sophiatown proper?

In Sophiatown itself, as far as my memory serves me, subgect
to correction, I can verify that, I think between three and
four hundred men.

and the balance? -—- The balance were spread over the
route betwesn Sophiatown and Meadowlands, and also in Meadow-
lands itself.

Now these police that were in the area, did they in
any way assist with the removal? --- In no way whatever.

What was the purpose of bringing them into the area?

Their instructions were purely and sinply to maintain law
and order, to see that no disturbance takes place, and they
were very definitely instructed not to assist with the removal
itself otherwise.

You remember the 19th December, 1956, when the
Preparatory Exa.inetion of this case opened in this hall? —--
Yes.

What happencd on that day? --- On the 19th December?

Yes? —-- On the 19th December, there was a very large
congregation of natives and pecople around this hall, in Quartz
Street, Twist Street.

Wheh you say a large number of persons, how many did
you estimate? -—- I estimated a total of possibly five thousand.

hAnd these people, did they have any banners with them?
-—- Yes, a large number of them carried banners with placards
on it "We stand by our leaders".

Did you see whether persons were carrying some identi-
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fication marks on their lapels? --- Yes, a large number carried
rosettes.

Can you still remember the colour cf the rosettes? —--
Black, green - I think it was three colours...

That happened when the ..ccuscd arrived in the prisoners
van? --- The people gathered rushed towards the vens and they
used to shout and bang against the sides of the van.

sand then what happened? --- They shouted 'afrika,
Mayebuye!'.

Then whet happened after that? --- We brought the
prisoners in, and I spoke to them to keep quiet. That was in
Quartz Street, which they then did.

Did you conduct persons - or see that they were con-
ducted into the space allowed for ths public in the Court? ~--
Yes, a limited number of seats were available for non-Iuropeans
and I ellowed so many to come into the Court until those seats
were filled and I told the rest that there were no more seats
available.

Dié they then leave? --- No, they did not.

And on the 20th, that is the next day, what happened
then? —-- On the morning of the 20th, there was again a crowd
around in Quartz Street and in Twist Street, but not gquite as
many as on the first day. I went to the people in Quartz Street
and told them that there were no more seats available and they
started shouting and creating a disturbance, which I feared
would interfere with the proceedings in Court.

What did you do? --- I warned thew. to keep gquiet, but
they didn't keep quiet. I ordered my men to dispersc tacm from
there, to move them out of Quartz Street.

How did they move them out? --- They simply walked
in shoulder to shoulder and they entered Quartz Strest and
these people fell back before themn.

“hen what happened? --- They moved out of Quartz



Strect into Twist Street. I went to the gate in Twist Street
and I also spoke to the crowd there and told them they were
interfering with the proceedings in Court. It had no effect
whatsoever, the shouting continued and I then ordered my men
to cross Twist Street and to advance down and to work the
crowd back towards the corner of Plein.

Did your men do so? --- They fell back as far as
Twist and Plein. Meanwhile, there was another crowd gathered
on the Northern side of the hall in Twist Street and some of
the policemen came back and I instructed them to move this
section of the crowd back to Noord Street.

At that stage, what was the position in the street
itself? Could traffic pass through? --- No, all traffic was
blocked. Traffic could not pass.

And then, what happened? --- Then the policement came
up from Plein Street, the crowd surged back agein towards the
gates c¢f the Drill Hall.

Lnd then? --- Iagain formed up the men and told them
%o move this crowd back to Plein Street and to keep them there.
They fell back quite quietly to Plein Strect, and when my men,
there were about a dozen of them at the intersection of Plein
and Twist, when stones suddenly started raining on them from

an open space at thce corner of Twist and Plein.

What corner is that? -—-- The Sowth-East corner.
What happened then? --- I was standing in front of the

Drill Hall at the time, and I saw one of my men being felled
by a stone or something which struck him. I think it was a
stone. He fell down, and as he fell some policemen who were
also in that area, drew their revolvers and they fired in the
direction of this open space.

What did you dc then? --- I went towards this scene,
and when I got there I found that the natives had cleared off

from this open space and I ordered them to stop firing - they



had alreacdy stopped by that time, Major van den Berg had
stopped them before I arrived there.

Now did you hear other shouts like 'Hee, hee!? ---
Yes, there was a large - there was gquite a lot of shouting
including this shrill cry that native women sometimes use,

WVhat cry is that? --- It is known as their war cry,
to egg their men on to battle.

And on the following day, the next day, did you have
increased manpower here?--- Yes, it was necessary to increase
the police on duty considembly and to keep these crowds away
from the Court.

NO FURTHER QUESTIONS.

MR. BERRANGE LDIDRESSES COURT ¢

The Crown has seen fit, over the latter portion of
this witness' evidence, through the witness to traverse that
which is alleged to have ha.pened outside the Drill Hall when
we first assembled here. I might say, Sir, that those incidents
are the subject of litigation at the present moment in the
sense...

BY THE COURT

Is that in civil proceedings?

BY MR. BERRLNGE

Yes, in the sense that numbers of claims have been
instituted against both the police and the Minister, alleging
the most brutal, callous and murderous bchaviour on the part
of the police in which pregnant women were assaulted, in which
women were assaulted when they were lying on the ground, and
in which persons were assaulted when they were running away.
Now, in view of the fact that the Crown has introduced this
evidence, if one were to meet it properly, it would be neces-
sary for the Defence to traverse all the aspccts of this case.
It would be nccessary for the Defence, not only to lead the

evidence of what is alleged to have been a brutal, foul attack



unprovoked, on the part of the police on the part of the crowd,
but it would also be necessary, S3ir, for evidence to be led

by those onlookers, who would ordinarily be witnesses in the
proceedings to which I have already alluded. That again, would
mean that there would be a trial within a trial. Speaking for
myself, I haven't had an opportunity of consulting with my
colleagues yet, I wouldn't be in the slightest bit hesitant

in placing all the facts before the Court for the purpose of
endeavouring to prove that which has been alleged, and as I
say, in order to prove it, it would mean prolonged cross-examina
tion and the calling of numbers of witnesses in regard thercto,
As at present advised, Sir, although those are the facts of
which I am possessed in the form of affidavits, sworn state-
ments, and when I speak about affidavits and sworn statements,
I am talking about affidavits, taken not only from non-Europeans
but a2lso from Europegns and persons in authority and inssome
cases from press reporters, who arc all witnesses to substan-
tiete the allegations in terms of which I have been instructed,
But as I say, Sir, that would mean a trial within a trial.
Before I embark upon any cross-examination of this or any other
witnesses that might be called for th: purpose of giving evi-
dence as to what happrenecd outside the Drill Hall on the day

on which these procecdings commenced, I would like to be
infornmed as to the manner in which it is alleged by the Crown,
this evidence becomes relevant in the proceesdings that are
before the Court. 3Because on the face of it, I can see no
relevance, I can see no point in unnecessarily prolonging

these procecdings, probably for at least another month if this
aspect 1s to be dealt with fully. Unless of course, Sir, it

is relevant to the proceedings that have been instituted here.

And I think perhaps the best way in which one can test whether



Your Worship, or I should first of all say ask the Crown,
whether it would object, and for Your Worship whether you would
allow evidence to be led from numbers of onlookers, bystanders
witnesses, who are alleged to have scen and witnessed the
conduct of the police on this particular day. Because quite
apparently, Sir, if this evidence is not re¢levant to the

issue, and of course I would not be allowed to bring these
witnesses before the Court and call their evidence, the evidence
which would be, as I have already indicated, to testify to
unprovoked and brutal attacks by the police upon members of the
public, If on the other hand this evidence is, in Your Worship's
opinion, relevant to these proceedings, if this is in issue
before the Court and this is not purcly collateral, then of
gourse I would be allowed to bring that evidence. But as I say,
Sir, we have been sitting in these proceedings for many, many
months now, the best part of a year very nearly, and I an

Loath therefore to start the cross-examination of this or any
other witness on this aspect of the matter, unless the Court

as a result of what the prosecution informs the Court, is of

the opinion that this evidence is relevant to the proceedings
which have been instituted, and therefore that the Court can
give me the assurance at this stage, that it being relevant,

I would be allowed to lead evidence indicating the nature of

the attack by the police allegedly on the members of the public.
Otherwise I am just wasting my time, and what is more important,
I am wasting the Court's and the .ccuseds' time. I am therefore,

at this stage - I invite my learncd friend to indicate to the

Court how this evidence could possibly be relevant to a charge
of high treason or whatever it was suggested is to be the
charge preferred ageinst any or all of the Accused. Otherwise
I don't, much as I disagree with the c¢vidence which has been

given, I don't propose to cross-examine.



BY THE COURT :

Is the Crown prepared to indicate the relevancy of
the evidence?

BY THE P.P.

May it please Your Worship, the position is this, that
amongst - in the possession of some of the lLccused, or at
least one of the sccused, there was a pamphlet which, issued,
I think, I am speaking subject to correction, issued by the
Lfrican National Congress calling upon its supporters to
stage a demonstration &t the day of the opening of the trial -
of the Preparatory IExamination. That is how it is relevant.

BY THE COURT :

I don't know, you secem somewhat vague a2bout the con-
tents of this pamphlet, Mr. Proscecutor. Is this not available?

BY THE P.P.

I think it is at the photographers. I'1l1l try and get
hold of it.
BY THE COURT

Will the Crown show that this pamphlet called upon
members of the A.N.C. to support a demonstration outside the,,.

BY THE P.~P.

That is subject to my memory now, I might be mistaken,
but...

BY THE COURT

Is this the only reason why you consider the evidence
you have just led to be relevant.

BY THEL P.P.

That is why I consider it relevant, because it is a
demonstration against a Court of Law, staged by the - by one
of the organisations concerned, and in the possession of at
least one of the .i.ccused, there was a pamphlet...

BY THE COURT

This organisation, ‘the L.N.C., you say, was that



responsible for the staging of this dcecmonstration?

BY THE P.P.

I do not say that they were, but that may be inferred
from the circumstances. But there is, if Your Vorship will
allow me, I will endeavour to find out whether I can get hold
of that document.

BY THE COURT :

It becomes important now that the point has been
raised. Naturally one doesn't want to listen to evidence that
may not be relevant, and now that the point has been raised,
the Court must come to a decision on 1it.

BY THE P.P.

I suggest a short adjournment to ¢nable me to try apd
get hold of that document.

BY THE COURT

There is not other evidence that you can conveniently
proceed with?

BY THE P.P.

No, there is no other evidence.

BY MR, BERIL.NGE :

I wonder, Sir, whether I might be enabled to grasp
the nettle even a little bit more firmly. Subject to the
production of this penmphlet, I want for the purpose of my
argument to assume that such a pamphlet is in existence. For
the purposes of my argument I would like to assume that the
pamphlet is in existence indicating - by the iAfrican National
Congress calling upon the public as such to support the Lccused
in these proceedings by a show of demonstrations, by a show
of sympathy, by whatever means possible. How does that consti-
tute any form of criminal offence? Thet is the question that
I am directly asking. My learned friend has stated, and this
I am prepered to challenge him on, because I am prepared to

say it is not true that he has stated or inferred that this



pamphlet was a pamphlet calling for a demonstration against
the Courts of Law. DBy that, Sir, I am prepared to say,
without even seeing the pamphlet, is to me wellnigh incredi-
ble. If a pamphlet was in existence calling for a demonstra-
tion which is to be a demonstration in order to set the law at
nought, to frustrate the law, in other words against the law,
then I have little cdoubt but that an offence may have been
committed. But I am prepared to say at this stage no such
pamphlet is in existence. On the basis that this is purely

a pamphlet issued by the Lfrican National Congress, callihg
for support in the form of sympathy, in the form of a demon-
stration, I ask my learncd friend to indicate to the Court
how he suggests this is a criminal offence. So far we haven'y
gone in this country, not yet, not yet, whercby any demonstra-
tion in sympathy of an .ccused person has as yet become &
crime. If I am wrong in that, then I ask my learnesd friend,
please put me right. If in fact is$ is a criminal offence to
show sympathy or support for an lccused person, if that has
already become a criminal offence in our country, then I am
not aware of it and I ask the Crown please to correct me in
ny ignorance. But that is what it boils down to, Sir. Unless
of course my learned friend can suggest that this is a
pamphlet calling upon the public as such, or members of the
public to endeavour to set at nought and to frustrate the
Courts of Law.

BY THE COURT

Of course, I don't know at the present stage whether
the Crown wants to put in this Pamphlct to give the picture as
a whole, that is the alleged conspiracy to conmit the crime of
high treason. I would not like to have piccemeal argument on
this. I think I will take the adjournment now and give the
Crown the opportunity of getvting this pamphlet and putting

forwgrd its argument in view of the remarks end the question



raised by the Defence.

COULRT »DJOURNS.

COURT RESUMES.

BY THE P.P. :

May it please Your Worship, it would appear that at
least a half-an-hour would be wasted for the Court to sit here
and wait for a document to be fetched, and I respectfully
suggest dhat the Court adjourn to tomorrow morning, when the
matter can be raised again.

BY THE COURT :

I take it that the Defence has been informed of this
position and there appears to be no option but to take the
adjournment now.

BY MR. BERR.LNGE :

There is obviously no opticn because there are no
other witnesses available, but this is not the first time that
this situation has arisen, and as we all know we are working
somewhat against time in these proceedings for very under-
standable reasons. I would ask in future, Sar, that the Crown
would have at least a number of witnesses available in case a
situation is reached at two or three o'clock in the afternoon
when we can't proceed for lack of witnesses.

BY THi COURT :

Yes, I think the Crown ought to keep that in mind.
CASE REM.NDED TO THE 4TH SEPTEMBER, 1957.




Th iyt

CCURT RTSUMES 4TH SEPTTMBER, 1957.

LPPELTLLNCES A4S BEFORE ¢

MR. CO.KXLER ..DIRESSES COURT :

accused wbsent Sare as on 3rd September, 1957.
In addition : No, 83, L. Forman.
Back in Court : No. 93, G. Peake; 132, L. d,

Luthulij; 139, G. M, Naicker.

Medical Certifi- ¢ No. 93, G. Peake.

cates handed in. :

Excused ¢ No., 114, V. Mini excused today.
No. 116, 5. Kelipi excused
tomorrow (5.9.57)
No. 28, J. Makwe, excused today.
Nec. 97, D. Turck excused tomor-
row morning (5.9.57).

- e — - ——

P,P, {MR, V..N NIEKERK) ADDRESSES COURT

Before proceeding, the argument as to whether the
evidence 1s relevant or not, the evidence that was given by
Colonel Grobler yesterday, I propose tec call one witness
and thereafter I will address the Court, if Your Worship

pPleases.

YUSUF SULLIM..N BOKH..RY, duly sworn;

LDXiLMINLD BY THE P,P.

wr'e you the proprietor of the Royal Printers at 12
Tolhuter Street, Johannesburg? --- Yes.

On the 12th Decenber, 1956, was an order placed with
you for the printing of certain leaflets? --- Yes.

Is that the leaflet before the Court, the "Treason

arrests"? --- Yes.
les that printed by your firm? --- Yes.
“dho placed the order? --- Ebrahin Moola.
Did he supply the copy? --- Yes.
Have you got the copy in frent of you? --- Yes.
wnd the proefs? --- Yes.

ana a few of these panphlets? --- Yes.



On whose behslf were these »rinted? --- Printed on

behalf of the Congress.

Is the Congress' address given? --- 37, West Street,
J ohannesburg.

Did he collect these? --- Yes.

Sign for them? --- Yes.

Right ~«t the bottom, the l=st sentence, does it
read "In Johannesburg, rolly to the Drill Hall, opposite
Union Grounds, 19th December, 1956. Throughout the country
demonstrate your support, hold meetings and rallies on
December 19th. Stand by our leaders and by Congress". A4Are
those the words? --- Yes.

This will be IXHIBIT G. 1096. Did you also print

stickers "Stand by our leaders. Remember Magistrate's Court

19th December, 1956"? ——- Yes.
Did you print that? --- Yes.
Who ordered the printing? --- E. Moola.

Sorry, I forgot. How many of the first leaflets,
'The Treason arrests', how many did you print? --- Thirty-five
thousand.

ind of those sticks? —--- Twenty-five thousand.

That will be EXHIBIT G. 1097. You say, who ordered

those? —--- IE. Moola,
On the s-me date? ~—- Same date.
Did he toke delivery of them? --- Yes.

Did you also print a sticker "Stond by our leaders.

Remember Drill Hall, opposite Union Grounds, 19th December,

1956"? ——- Yes.
Did you print those? --- Yes.,
Who ordered the printing? --- E. Moola.
How many did you print? --- Ten thousand of them.

Did he tcke delivery of it? --- Yes.



Do you know on whose behalf these were ordered, these
stickers? --- On behalf of the Congresses.

Address? --- 37 Yest Street, Johannesburg.

The last will be EXHIBIT G. 1098. You 2lso hand
in the Delivery Note signed by E. Moola, EXHIBIT G. 1099? ---
Yes.

NO FURTHCR QUESTIONS.

CROSS~EXAMINED BY MR. BERRANGE :

You were asked by the Prosccutor to read out the
last few words of this pamphlet and you read out the words
"Stand by our leaders. Stand by Congress"? Correct? —--—
Correct.

But in the middle of the page, which you were not
asked to read out, which I would like you now to read out,
is e portion which says as follows : "What do the Accused
stand for?". That is the heading. 4nd the next sentence is :
"We are not concerned here with any verdict which mey be given
for or against the Accused. Thet is for the Court to decide
on the charges that have been laid and we cannot even comment
on the case". Correct? --- Correct.

Now this is a document, quite cpparently in which the
public is asked to demonstrate its support and to hold meetings
and rallies on behalf of those who were arrested? --- Correct.

Is there anything in this document, or were you ever
asked to print words to the effect that the public should
demonstrate in order to oppose the Courts? --- No.

Or that they should rally for the purpose of being
against the Court? --- No.

Or any words to that effect? --- No words.

That was never suggested to you nor was it ever
printed by you? ——- (Recorder's note : Witness shakes his

head - no).



This was an order placed on behalf of the People's
Defence Committee, according to your Delivery Note? —--- At
that time we were told to put it on that account.

You were asked to debit the People's Defence Commit-
tee? --- Yes.

And the person E. Moola who actually pleced the order
is not one of the Accused in Court? --- I would not know that.

So far as you are aware you don't know that he is
one of the Accuscd? --- No.

NO FURTHER QUESTIONS.

BY THE P.P.

I wish to draw your Worship's attention to the fact
that a sticker "Stond by our leaders", G. 1097, under the
nunber P.D.N. 148, was found in possession of Accused Nokwe,
Accused No. 56. That is what I termed a pamphlet yesterday
afternoon issued on behalf of - as I said, I thought, the

Africzn National Congress. I see now it is not issued - it

doesn't state by whom it was issued. Then ancther document
was found in possession of Nokwe under P.D.N. 136, "Stand with
our leaders", which sayd : "Let us show the Government and
the whole wodd that we, the people of South Africa of =211
races stand with our leaders in this hour of trial, as they
have been foithful te us, so we shall be faithful to them.
Come to o mass meeting Wednesday. Issued by the People's
Defence Committee". Then there is a menuscript note found in
possession of Accused Nokwe, P.D.N. 174, 2 page and a hzlf,
and I am reading only paragraph 7 of this document. "Women
have to orgenise strongly in their branches so that we shall
have more than fifty thousand people on the 19th to show that
we support our leaders. This is very important". With res-

pect, Your Worship, my submission is that that is sufficient



evidence for the Court to rule, for the Court to find as will
eventuclly be argued that this is a portion of the conspiracy,

this demonstration at the Law Courts. There is evidence

before the Court already that the address 37 West Street,
Johannesburg, occupied by the iLfrican Netional Congress, the
Tronsvoal Indian Congress and the South african Coloured
People's Organisation. My subnmnission again is that that is
prima facie evidence to show that this emanated from the
offices of this organisation. There is evidence also in the
form of a booklet, I haven't got the number, which shows

E. Moola as being o menber - and Executive Committee member of
the Transvaal Indien Youth League, - Transvazl Indian Youth
Congress. With respect, mny submission is that the demonstra-
tion in these circumstances is relevant to the Enquiry and

therefore the evidence can be correctly led.

BY MR. BERRANGE :

The Prosecutor hts indicated to the Court the follow-
ing argument, if I understand it correctly. If I don't I must
be forgiven, because I find it quite candidly a little bit
difficult to understand some of the argument. He has indiceted
that because a certoin leaflet wos found in possession of
Mr. Nokwe, that not only was that found in his possession, but
that a certain E. Moola, without identifying who the E. Moola
is, was a person who, according to a certain document, is a
member of one or other of the Congresses and if one reads the
document, and particul~rly reads that portion which the Crown
feiled to read out until I got the witness to refer to it,
in my submission there can be no substance whatsoever or any
suggestion that the docunent in itself is an improper or was
an improper document. And if it were, it is amazing that it
has teken the Crown nearly ten months to wake up to this fact.

But the Crown has not met the argument which I adducasd to you



yesterday. I tcke it I em now to reply to the Prosecutor's
reply to my argunent which was odduced yesterday, which I
don't propose tc repeat. What the Crown is in effect saying,
is that anybody who indiccated sympathy or support in writing
by the issuance of a document, is therefore part of a
treasonable conspiracy to overthrow the State. It has only
g0t to be stated in that simple language in order for the
ludicrous nature of that argument to be demonstrated. If,
however, this Court finds that the evidence as to what took
place outside the Drill Hell is necessary and relevent and
is a matter that is in issue in these proceedings, then as I
stated yesterday, if it is not collateral I would be entitled
ond I will avail myself of my right to call numbers of wit-
nesses, numbers of persons who are plaintiffs in proceedings
against....

BY THE COURT

I don't think that that aspect is relevant a2t the
moment.. .

BY MR, BERR&NGE

It is part of my argument...

BY THE COURT :

The Court will have to decide at the moment whether
the Crown cen adduce the evidence which it now seeks to
adduce. Onee I decide that that is so, then you can canvass
the other point. At this stage it is not necessary.

BY MR. BERRANGE

I say it is part of my argument. If you want to stop
my argument, I'll sit down.

BY THE COURT :

That part of your argument is not relevant.

BY MR. BERRANGE :

Very well, I won't take it any further and I won't

argue any further. I'd like you to note however, 3ir, that



you have stopped me from concluding my argument, without even
having heard my argument.

BY THE COURT :

On this aspect, yes.

BY MR. BERRANGE :

And you don't know what I was going to say.

BY THE COURT :

Are you in a position to show that L. Moola is the
man you say he is? There is nothing at the moment, as Mr.
Berrange has pointed out, to identify this person. You have
mede that part of your a2rgument that he is a member of the
Executive Conmittee of the T.I.Y.C. 4re you in a position...,

BY THE P.P. :

I am not in & position ot the moment to lead that

evidence, but I can lezd that evidence.

BY THE COURT

I think that ought to be done. So long as I have
that assurance. It seems to me that the Crown's contention
is that the evidence which it now seeks to adduce is part of
the conspiracy that it has contended will be the Crown's case
against the iLccused persons. Now if the Crown is in a position
to show that E. Moola is connected with the Executive Committee
of the T.I.Y.C. and the Crown gives theat assurance, that does
connect the Accused in my view with the acts that were
commnitted - that the Crown contends that were committed, that
is the demonstration before the Court on the 19th and 20th of
December last year. There is the further aspect that one of
the stickers, or a copy of one of the stickers, Exhibit
G. 1097, was found in possession of one of the iLccused. That
further shows that one, at any rate of the Accused had some
connection with this. And there is the further point made
by the Crown and that is on the evidence adduced this morning,

the order for these leaflets 2and stickers emanated from



37 West Street, ond that is the place where several of these
Congresses h~ve their offices. Evidence to that effect has
been cdduced at previous occasions. Mr. Berrange has nade

a point of the foct that it is not o demonstration based
against the authority of the Court. I don't know that the
Prosecutor ever made that point...

BY MRE. DBERR4LNGE

With respect, if there is any doubt about that, I'll
ask for it to be played back, because th~t is the one thing
that I took up yesterday....

BY THE COURT :

I just want to know whether the Prosecutor did
contend that, that this was a denonstration against the
authority of the Court.

BY THE P.P. :

I didn't sty so in so nany words. It is & reasonable
inference that might be drawn from the circumstences after
211 the facts have been placed before the Court.

BY THE COURT :

411 I went to say on this aspect that it doesn't seem
to me to matter if I were to find that it was not a demonstra-
tion against the authority of the Court. The evidence can
still be used as 2 bagis for argument thot this was & demon-
stratiophgainst the Government, and therefore agoinst the
State. I say this bercause the demonstrations were clearly
carried out as is set out, the contents is set out in the
lecflets or pamphlets to support the leaders and I tcke it
that that is the people who cre now before the Court. One
can only infer from that that the demonstrations were organi-
sed in order to support the leaders in everything that they
have done nnd to that extent it seems to me that the Crown's
argument has some basis and that is that this is part of the

conspiracy which the Crown has contended. For these recsons I



feel that the evidence ought to be admitted.

BY MR, 3ERRANGE :

There are two requests thot I have to make to the
Court. In view of the denial by the Prosecutor thtt he
staeted yesterday that this was a demonstration against the
Courts, and in view of his present assertion that he did not
sey sO in so many words but that =2n inference couid be drawn,
I am going to ask, Sir, that the record be played back,
because I challenge that statement made by the Prosecutor.
And the reeson for nmy asking for it to be played back is not
for the purpose of endeavouring to prove that I am right and
he is wrong, or that he is right and I am wrong. It is for
the second application thaot I now propose to meke tc you, and
that is this : As I indicated to you yesterday, if this evi-
dence is allowed, it will necessarily mean that we are going
to have a triel within o trial. That is a trial in regord to
whot happened outside, a trizl in regard to who wes to blame
for what hoppened outside, 2 trizl in order to establish, as
I said yesterday, the Defence hoped it could establish the
fact that it was the Police who were the aggressors; that it
wos the Police who brutelly attacked the peoples; that it was
the Police who felled pregnant women; that it was the Police
who tackled people when they were running away; and that it
wes the Police who at oll stages were the aggressors. And as
I indicated yesterday, Sir, I had evidence to that effect,
sworn statement, not only from ordinary members of the public
but from responsible individuals such as press reporters and
others. Now it means that if this evidence is zallowed, as
Your Yorship has allowed it, thot these are all matters that
will have to be canvassed. And that is what I wanted to address
Your Worship on argument about & little bit earlier, for the
purpose of indicating the tenuous noture of the argument

advanced by the Crown. Now we hove becen in these proceedings



sufficiently long, I don't want to drew attention to a certain
pattern which seems to emerge from the nanner in which the
Crown presents the evidence and the type of evidence thot it
is presenting. That can bhe left for argument later. But in
view of the fact thaet this is a very serious matter, for this
reason that it will mean, as I say, a trial within a trial,
canvassing evidence, leading evidence, cross-examination of
witnesses whibh may well prolong these proceedings for at
least a month as I indicated yesterday. I, speaking for my-
self, and without heving consultation with my colleagues for
the Defence, am meking an applicetion now that this evidence
be not led at the present moment, so as to enable me on behalf
of the iLccused to make an application to the Supreme Court

for a mandemus directing Your Worship not to allow this evi-
dence., If the Court desires authority in regnrd to the correct-
ness of this type of procedure, given a little time I will
produce it. It has been done in other cases, in cases in
which I personally have acted. Now I was given to understand
some little while ago by representatives of the Crown, that at
& certain stage when they have presented the evidence that
they have immedintely available, they will be asking for a
postponement for epproximately a nmonth in order to get
together certain further evidence which they want to place
before the Court. I have also indicated both to the Crown,
and I think also to you, Sir, that when the Crown hos presented
its present evidence and before this further evidence is addu-
ced which I understind is of a purely formal nature, that the
Defence, for reasons that I don't want to indicate now, will
require a postponement of at least three months. On further
consideration nd consultation with my colleagues, Mr. Rosen-
berg and others, we probably find that we have underestimated

the period that we require. We probably require something more
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