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D E PA R T M E N T  OF

[6 May 1938. 
N A T IV E  A FFA IR S .

The accompanying Draft Proclamation is published for 
general information in terms of sub-section (2) of section 
twenty-five of the Native Administration Act, 1927 (Act No. 
38 of 1927).

D R AFT  PROCLAM ATION.

Whereas it is expedient to combat the evil of overstocking 
on native locations and reserves and on land held by or from 
the South African Native Trust established under section 
fou r of the Native Trust and Land Act, 1936 (Act No. 18 
of 1936);

Now, therefore, under and by virtue of the powers con­
ferred upon me by sub-section (1) of section twenty-five of 
the Native Administration Act, 1927 (Act No. 38 of 1927), 
read in conjunction with sub-section (1) of section twenty- 
one of the Native Trust and Land Act aforesaid, I  do hereby 
proclaim, declare and make known that the following provi­
sions shall take effect and have the force of law in any 
location as defined in section one of this Proclamation to 
which they may be applied as in section two thereof 
provided: —-

1. In this Proclamation—
“ Cattle unit ”  means one head of large or five head of 

small stock;
“ location ”  means land scheduled as a native area under 

the Natives Land Act, 1913 (Act No. 27 of 1913), or 
any amendment thereof and shall include any land of 
which the Trust is the registered owner and land which 
has been transferred by the Trust to a native;

“ Minister ” means the Minister of Native Affairs or any 
other Minister of State acting in his stead;

“ native resident ” in relation to a location means a native 
who is lawfully living in such location and who is a 
registered taxpayer under the provisions of the Natives 
Taxation and Development Act, 1925 (Act No. 41 of 
1925), as amended or who is specially exempted from the 
payment thereof or jvho pays quitrent in respect of 
land situate within such location; and includes any . 
native widow whdl not being a taxpayer is lawfully 
living in such location;

“  owner ” m relation to stock includes the person who has 
possession thereof pr control thereover and “ own ” lias 
a corresponding meaning ;,

“ stock ”  means cattle, horses, mules, asses, hereinafter 
referred to as large stock, and sheep and goats, herein­
after referred to as small stock, but shall not include 
any such animal which is less than six months’ old;

“ Trust ” means the South African Native Trust established 
under section fou r  of the Native Trust and Land Act, 
1936 ’

2. The Minister may by notice in the Gazette, after con­
sultation with the inhabitants thereof and with any district 
or local council having jurisdiction thereover, apply the provi­
sions of this Proclamation to any location or portion thereof.

3. (1) Upon the application of the provisions of this Procla­
mation to any location the Secretary for Native Affairs shall 
assess the number of cattle units which such location is able 
to carry and shall determine the standard number of cattle 
units which should ordinarily be kept, whether as owner or

10

under the native custom of “ sisa ” or “nqoma ” , by any 
native resident of such location.

(2) In determining the standard number of cattle units for 
the purposes of sub-section (1) the Secretary for Native 
Affairs may allow an increased number in the case of chiefs, 
fieadmen, councillors, mdunas or other persons who by reason 

rallk ,a'\d f,ositlon >  the tribe or community are 
a as 6 to special consideration.

(d ) Any assessment or determination under sub-section (1) 
may be brought under review and varied or modified after 
the lapse of not less than three years from the date when 
such assessment was first made and thereafter at intervals 
°< not less than three years.

(4) Any assessment and determination under sub-section (1) 
ana any variation or modification thereof shall be published 

a  g?î ew - m .f o r m a t l o n  in the Gazette. 
serf ion Z ' thln tllJee months ,of any determination under 

or, an.T variation or modification thereof a 
rn^e? xt a- stock Wlthin the location in such 

direct ™  d — 1 Native Commissioner for the area may 
after similar census shall be taken annually there­

in Co™mif i ° uer shall after the initial census
in o f oc^tion cause to be framed and maintained a register 
in a form to be prescribed by the Secretary for Native Affairs 
of stock owned by each native resident, Airairs,

sertLShm kl l ny w w  St0ck " ,lder the Provisions of sub- 
W  re.veal that the number of cattle units in any 

location are in excess of the assessment for such location
ance w itT  ! l  ('T sh-a11 lje ,Pulled alld eliminated in acoord- 
Proclamation pr° V1Slons sections five and of this

number o f 'u S i!® *  C>0m“ issioner shall direct what
* ’Y i f  ! , ge and what number of small stock shall be
section w ei l S '? I  the l3.url}0S€S of sub-section (3) of
shall L  1 T  accordance with such directions the culling
w i -  f effected by an officer deputed thereto bv the Trust 
hereinafter referred to as the culling officer. ’

( - )  Having regard to the desirability of eliminating worth
el"ct!v( bn'i«rl° r f  th °  C’\1Iing sha11 effected on a selective basis and factors such as old age inferioritv nf

into ftc?ount.a " nfitness and P ^ ic a l  defects’ shall be taken

(3) So far as is compatible with the provisions of sub
nwnld" i c?1,lng sKa l  Primarily be directed against stock 

'■ by native residents in excess of the standard deter­
mined under sub-sect,on (1) of section three and as far as 
posshie on a pro-rata  basis as between such residents.

(4) llie  culling officer shall brand with a prescribed brand 
each head of culled large stock and shall earmark with a 
prescribed mark each head of culled small stock

6. (1) When branding or ear-marking a culled animal in

S & fr J t S n
to bis satisfaction of having done so. 1 proot

(2) I f  at the expiry of the period of three months referred
a,T  ™ 1,ed aT,imal is Still Tn the location 

shall be lawful for the Native Commissioner to cause such 
animal to be removed from the possession of the owner and

hy t t - T l r & ^ Seat 11 PUWiC Sale t0 be

tlie Nnt?vpCp Ul e’ ■ ? nS al*d sale thereof shall be paid by tne ftative Commissioner to the owner. "

J f i d ^ L V / r *  1°f thJ T : r t  ^ ™ s s f u l l y  offering any
tto Nn+ivp P i  ' the Provis»ons of sub-section (2)tne JNative Commissioner may cause such anim-il

asasrtt?  £ a f j s . t s
deems fit Commissioner may dispose of it as he
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i  lcsi'l„‘,ch,k' 'ffxzv;:i 'a-g *a£rt
into that location or introduced into any other location?06

i ’ ii • Perso1? who is not a native resident nnrl wlm 
not otherwise specially entitled thereto sh ill nfjor 
ment and determination have been made S der ^ H ?  / feSS'  
keep or be in possession of any

in' a n v T o S ” > eePlng °r  being in possession of any stock

S S S ? -  ^ ? & £  i

location to which the m !™  every owner of stock in a 
been applied to produce it for 1 proclamation have
section fou r and thereafter •>+ f ,  PUrpose °/,any census under 
fixed by the culling officer. reasonable time and place

sub-section ̂ (1) or who obstru^ts00™1̂  " j * 11 tule Provisions of 
in the taking of any census '^pedes the culling officer
ear-marking of animals under 6 ■ llnJK> branding or
m the execution of any other dufvTm 1SI°J S secf ‘on #ve or
p ™ ™ ,  t „u  £ * & £ *

section (2) ^hall’ bJ' lial'fe—‘)nv,cted of an offence under sub-

(<0 or L ^ d e k ^ ir^ p T v m e n t  fIne- " ot exceeding five pounds 
not exceeding six weeksT; ™ P ™ °™ e n t  for a period

<6) o ffen ce^ o 'l fin 8ubf * * e n t  conviction for a similar
S i t  * Z n t°L  ' f Ceeding fifteen Pounds o“  hi
exceeding three months Unpn8° nment for a P<*iod not

the provisions1̂ '  s ub-se et bj if f u  8'tkp°pflai}|lre to comply with 
to the penalties prescribed in e pourt may, in addition 
of his Stock as were n o fn m d  “ ; ? Ctv!°u 3)’ <°rder that s" ch 
Trust which may dispose tEereof as i t m ^ ^  *  ^

to which the proWsions’ of 'th^Prn6] any,.stoc*  mto a location 
without a permit from l  i  Proclama^?n have been applied 
permit shaU bfissued^ u W  C?mmif 10ner and no such
such location is less than thp nnml" °  f,att' G units within 
sions of section a'?ef ed «nder the provi-
satisfied that the quality of th» s+ t  Native Commissioner is 
that they would not reou re tn h .u., be \lltrodl'ced is such I 
of this Proclamation. be Culled l,nder the provisions

(<?) Any person introducing anv stock i
contra vent ion of the u r o v i™  ! (  !■ location in
guilty of an offence and shaH urni? sub' s°ctl° n (1) shall be 
penalties prescribed m sub l  i™  % ? V\ctlon  be h M e  to the 
Court may in addt!™  sub-section (3) of section eight. The
stock shall be removed bv the Penalty order that such

•ie. ^  i»  ss&j asa*g vuas*
been applied, may not be T  o Proclamation have
for such location in terms of se^iYin // m™ ber as“ J
donkey jack above the apparent^ T *  any StaIllot> or 
above the apparent age of twelve mnntb«W° ;Ye;trs> a,ny bull
goat ram above the aDnarent t ? *bs and any sheep or
opinion of the culling officer i f  not nt m2.a*hs’. wbich, in the 
for breeding purposes may be eastrated |Uffi,°-,Gntly h% b g rade
be shall give the owner of anv .h 0 h™ , .provided that
th .„  x a  a x  “f “ *
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