
Three endorsers of the ECC D e c l a r a t i o n  have clearly stated 
positions on South Africa 's o ccupati on  of Na mibia - the Southe rn 
African Catholic Bishops' Conference , the A n g l i c a n  bis hops and 
the South Afr i c a n  Council of Churches have all called for the 
with dr awal of South Afr ican troops, the speedy i m p l e m e n t a t i o n  
of United  Nations Re so l u t i o n  435, and the hol d i n g  of free and 
fair elections so that the people of N a m i b i a  can determine  their 
own f u t u r e .

In the course of its work the ECC has given ba ck i n g  to these demands 
and has asserted that the contin ued p r e se nce of South Af ri can 
troops is the major obstac le to peace in Namibia.

In other Southern Af rica n countries the SADF has played an 
aggressive role. It has been involved in cross border raids, 
full-scale invasions, acts of sabotage and su pp o r t i n g  rebel 
mo vements whose aim is to ove r t h r o w  e s t a b l i s h e d  governments.

The South African govern ment's  frequent but dis ho nest denial of 
its involvement in these activi ties is eq ua ll y d i s t u r b i n g  (for 
example, the recent SADF o p e ratio n in Cabi n d a  and South Af ric an 
support for the MNR in Moz ambi qu e.)

The ECC believes that these activities have in all cases been 
unj us tifi ed  v iolati on s of the s ove re ignty of in dep enden t States. 
This belief is not limited to fringe or radical groupings, but 
is w i d e s p r e a d  in South Africa and shared by the vast m a j o r i t y  of 
governments internationally.

In this context the ECC has backed the statemen t made by one of 
its endorsers, the South Af ri c a n  Council of Churches, in response 
to the recent SADF raid into Bo tsw ana  :
"For the SADF to act as judge and e x e c u t i o n e r  against any South 
A fri can is reprehensib le in the extreme. That it should do so 
in any n e i g h bour in g territory with who m we are not at war is an 
act not only of aggre ssion and vio lence but of utter folly, 
d e s t a b i l i s i n g  to the entire s u b - c o n t i n e n t . "  (13)



4 . Co nc l u s i o n

All these examples of the role played by the SADF reinforce the 
ECC's call for an end to conscript ion. The civil nature of 
the conflict within South Africa, the p s y c h o l o g i c a l  effects of 
co nsc ript io n and the S A D F 's ag gressive o perat io ns outside South 
Africa have put many con scripts in an ind iv idious  position.

Within South Af ri ca they are forced to c o -opera te  with apartheid 
against their will. This al ien ates them from people they may 
wish to be close to. Outside South Africa they have no choice 
but to assist in the illegal o c c u p a t i o n  of Namibia. They may 
be compel led  to parti cipate in acts of a g g r e s s i o n  against 
n e i g h b o u r i n g  states.

In this situatio n the ECC is saying quite simply: give conscripts 
the choice. South Africa ma naged  to fight two world wars 
without consc ription. One must surely acknowledge, without 
n ec es s a r i l y  agreeing with their reasons, that some conscripts 
have a legitima te basis for not w a n t i n g  to serve in the SADF?
It would be consistent with the internat io nal prin ci ples outlined 
earlier to recognis e this right of individual conscience.

The ECC De c l a r a t i o n  begins and ends with the call for a "just 
peace in our land". The ECC is commit ted to w o r k i n g  for genuine 
peace and justice in South Africa and has adopted n o n - v io le nt 
methods towards this end.

Althou gh peace can only be achieved if the root cause of the 
conflict - the system of aparth eid  - is removed, endi ng con script io n 
would be a significant step towards this goal.



PART III ; ECC'S INTERIM PROPOSALS

V OL UNTARY ARMY

This sub mission has asserted that the issue of c o n s c r i p t i o n  in 
South Africa cannot be divorc ed from the role of the SADF and 
the nature of the society wh ich it defends. Thus ending  
con scr ip tion without other fundame ntal political and social 
changes will not in itself gu arant ee that the SADF plays a 
co nstructiv e role in buil di ng a peaceful society.

The ECC has c o n s e qu ently not s p e c i f i c a l l y  called for the setting 
up of a v o lu nt eer army with in  the context of the current 
political dis pensation.

At the same time, however, the End C o n s c r i p t i o n  C a m pa ign es se ntial ly 
revolves around the issue of choice. In this sense, the setting 
up of a v o lunteer  army would be consistent with the demand that 
individuals be free to choose w h e t h e r  or not they p a r t i cipate in 
the SADF. The ECC would therefore regard the es tabli sh ment of a 
v ol unteer army as prefer able to the ex istin g system of compulsor y 
conscription.

CO NSCIE NT IOUS OBJE CTION

If conscr iption  were ended, there would be no need to consider 
the rights of conscien ti ous objectors. Howeve r for as long as 
the system of co n s c r i p t i o n  exists, three issues with regard to 
the status of co ns cientio us  objector s need to be addressed. (14)

i ) R ec ogniti on  of all Objectors

Large number s of conscripts have chosen to leave South Africa. 
Many of them are people who bel ieve that they cannot in 
good conscience, p articip at e in the SADF. At the same time 
they are not prepared to face the hards hi p of up to six 
years in prison for re fu si ng to serve.



As stated earlier, in Ja nua ry this year 7,589 co nsc rip ts 
failed to report for m i l it ar y service. Even if only a 
prop or tion of these have left South Africa, it n e v e rt heless  
represents a drain on South A f r ic a's resources which this 
country can ill-afford. Many of those who have chosen 
to leave are univ er sity graduate s and others with much- 
needed skills.

ECC's p a rt icular  stand is against c o n s c r i p t i o n  into the SADF. 
None of those involved in ECC o r g a n i s a t i o n s  or sup portat iv e 
of ECC have opposed the concept of n o n - m i l i t a r y  national 
service. Those involved in the c a m pa ig n regard themselves 
as patrio tic South Africans, p r e par ed  to serve the country 
and its people.

The ECC believes that the op tio n of c o m mu nity service, as an 
alternative to m i l i t a r y  service should not be limited to 
religious pacifists, but should be ava il able to all those 
who in good consci enc e cannot serve in the SADF.

ECC proposes that in section 72 B (1) of the Defence Act, the 
de fi niti on  of "religious o b j ec to r" be changed to "conscie ntious 
objector . This should be de fi ne d as "a person for w h o m  - 
for reasons of co nsc ien ce or pr ofound co nv i c t i o n  arising 
from religious, ethical, moral, h u m a n i t a r i a n  or similar 
mo tiv es - it is in conflict to pe rf or m all or part of their 
m i l i t a r y  service."

i i ) The length of comm un ity service

This should be of an equiv alent length of time to that served 
by soldiers. It is illogical that someone rec ognis ed  and 
cl as sifi ed  as a bona fide c o n s c i e n t i o u s  o b j ect or  should be 
punished for his beliefs by serving o n e - a n d - a-ha 1f times 
the length of m i l i t a r y  service. From the Defence Force 
point of view, a m a x i m u m  four years con tinuo us  service would 
be a sufficient deterrent to possib le  mala fide objectors, 
be ar in g in mind that very few soldier s complete a full 720 
days after their initial service, and never in one continuous 
stretch.



i i i ) The nature of co mmunity service

Com m u n i t y  service should be av ail able in non- st ate 
o r g a ni sa tions as well. One of the ECC memb er organis at ions, 
the Civil Rights League, has already given a lead on this 
issue. Their proposal for the setting up of a "Movement 
ad Pacem" has been submitted as evidenc e to the Geldenhuy s 
Committee. Their proposal, supported by ECC, is that the 
concept of co mmunity service should be bro adened to include 
community related work, perhaps under the d i re ction of 

welfare and religious bodies, but i ndepen de nt of government 
c o n t r o l ."

C . THE RIGHTS OF THE INDIVIDUAL CONSCRI PT

ECC has no fixed policy on the qu es tion of p a r t i c i p a t i o n  in the 
SADF. ECC rec ognises that with few acc ep ta ble alternatives, 
the individual conscript faces an ext remely diffic ult decision 
w ith regard to p a r t i c i p a t i n g  in the SADF. Many consc ripts do 
their service only because the al ternat iv es are too heavy to 
face. At the same time, ECC is cogniscant of Section 121 C of 
the Defence A c t , and in the course of its work has always ensured 
that this act is not contravened.

Accepting, then, that many conscripts are doing their m i l i t a r y  
service under duress, ECC wishes to propose to the Ge lde n h u y s  
Co mmittee that individual consc ripts be given a greater say over 
the nature of their service.

In the previous section pa rt i c u l a r l y  co ntro v e r s i a l  areas of SADF 
activity were hig hlighted: its role in South Africa's  townships 
and beyond South Africa's borders. ECC believe s that, for as 
long as conscr iption  exists, conscr ipts should be given the freedom, 
in conscience, to choose not to enter South Africa's townships, 
or n e i g h b o u r i n g  countries incl ud ing Namibia. The imp ortance of the 
right of conscripts not to enter townships is rei nf or ced by the 
dec la rati on  of a state of emergency, as individual  conscr ipts will 
now be obliged to act under w i d e - r a n g i n g  powers, inc luding the 
power to search, detain, or arrest to wns hip residents.



Impl eme ntat io n of this proposal w ould again be consistent with 
ECC's fundam ental  and frequent ly  stated demand : that all 
individuals retain their fr ee do m of choice.



NOTES

(1) See also the Interna tional Covenant on Civil and 
Political Rights of 1966 (Article 18) ;
the Eur opean C onven ti on on Huma n Rights and Fundame ntal 
Freedoms of 1950 (Article 9) ;

the A m e r i c a n  De c l a r a t i o n  on the Rights and Duties of 
Man (Article 3) ;

the A m e ri can Co nv e n t i o n  on Human Rights (Article 12) ;
the Af ri c a n  Cha r t e r  on Human and Peoples' Rights (Article 8)

(2) See, for example, R esolut io n No 32 of the A n g l i c a n  Church 
Provincial Synod 1982 and the mi nu te s of the 19 8 4 
Co nfe rence of the Method ist Church.

(3) See Grundy, K The Rise of the South Af ri ca n Security 
E s t a bl is hment (South African Ins titute of Intern ation al  
A f f a i r s , 1983) .

(4) Cape Times 28.10.1979

(5) As, for example, happened during O p e r a t i o n  Palmiet in 
October 1984.

(6) The SADF has reporte dly been involved in forcibly re s e t t i n g  
people in the fol lowing areas: the Z i m b a b w e /Venda border 
area, at St Lucia where a SADF m i s s i l e  base was to be 
built, from Mafe ki ng to Zeerust, at D i t a k w a n e n g  in the 
Northern  Cape, at R iem va smaak near the A u g ra bies Falls, in 
the Ma re ma ne area (now Lohotla, the site of Ope r a t i o n  
T h u n d e r c h a r i o t ) and from Kosi Bay to Ingwavuma.

(7) Areas that have come to our atte ntion include: Soweto, 
Sebokeng, Boipatong, Daveyton, A 1 1 e r i d g e v i  11e , Fingo Village, 
Evaton, Vosloo srus, Sharpev ille, Upington, Tembisa,
Alexandra, KwaThema, New Bright on, Zwide, Kwa nobuhle,
Langa, Joza, Galeshewa, Bo ngolethu, Duduza, Wo r c e s t e r  and
Z w e 1 a t hemb a .



(9)

( 10)

( 11)

( 12)

(13)

(1 A)

A c c o r d i n g  to M i n i s t e r  of Law and Order, Mr Louis le Grange, 
replying to a questio n in parlia men t, Cape Times 13.6.1985.

Sunday Star 1 A . 7 . 1985

Ac c o r d i n g  to Defence Minister, General Magnus Malan, 
replying to a que stion in parliament, Cape Times 13.3.1985.

These co ncl usion s were drawn on the basis of research 
conducted at four uni vers it ies, We ek end Argus 18.3.1981.

Dr Dap Louw, quoted in We ekend Argus 2 8.3.1981 

Cape Times 15.6.1985

One of ECC s most active m e m b e r  o r g a n i s a t i o n s  is the 
Co nscie nt ious Ob jec tor  Support Group (COSG). For five 
years the COSG groups have co ncerned themse lves with the 
rights of cons ci entious  objectors. They have submitted 
detailed evidence on this issue to the Ge lde nhuys  Committee. 
ECC supports the proposal s made by COSG wh ich  provide 
more detail on the crucial issue than is included in this 
submission.



ECC MEMBER OR GANIS AT IONS

NA TIO NAL
1) Black Sash

2) Catholic Justice and Peace C o m m i s s i o n
3) Catholic War and Peace Group
4) Co nsci en tious Ob jec to r Support Group
5) M e thodist  Christia n Citi ze n s h i p  Depa r t m e n t
6) National E d uc ation Union of South Af rica
7) National Union of South A f r i c a n  Students
8) Student Union for C h ri stian Action

LOCAL
i ) Cape Town

9) An glic an  Board of Social R e s p o n s i b i l i t y
10) Civil Rights League
11) Ko eber g Alert

12) The Ecumenical Action  Movement

13) United D e mo cratic Front Clarem ont  Area Committe e
14) United Democr atic Front Gardens Area Committee
15) United Dem ocr at ic Front Ob s e r v a t o r y  Area Committee
16) United Womens Orga ni sation

17) U n iv ersity of Cape Town Students' R e p r e s e n t a t i v e  Council
18) We ste rn Province Council of Churches
19) Womens Movement for Peace

i i ) Durban

20) Detainees Support Committee
21) Diakon ia

22) Durban Univ er sity C o n s c r i p t i o n  Ac tio n Group
23) Int ernational Fel lows hi p of R e c o n c i l i a t i o n
24) Method ist Church C h r ist ia n E d uc ation and Youth Depa rt ment
25) Natal Org a n i s a t i o n  of Women
26) Natal Youth Forum

27) National Youth Lead ershi p T r a ining Programme
28) Religious Society of Friends

29) Southe rn Africa Cathol ic Bishops Conf e r e n c e  Youth Department
30) Women for Peaceful Change Now



i i i ) J o h a n n e s b u r g

31) Human Awareness Programmes
32) Jo ha n n e s b u r g  D emocr at ic Action Committee
33) P r e s b y t e r i a n  Church
34) South African  Council of Churches
35) Wits U n i v e r s i t y  Catholic Society
36) Yo ung  Christia n Students

iv) P i e t e r m a r i t z b u r g

37) P i e t e r m a r i t z b u r g  Agency for C h ri st ian 
Awarenes s

Social Act i o n  and

38) P ro gressiv e Federal Party Youth branch
39) St Mary's Social Con cern Group

v) Port Eli za be th

40) Gr aham s t o w n  Advice Centre on National Service
41) Progr es sive Federal Party Youth branch
42) United D em ocratic  Front Port E l i za be th Area Com'mi 11 e e
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A SELECTION OF THE ORGAN I S A T I O N S  WH ICH HAVE ENDO R S E D  THE ECC 
DECLARATION

1. Angli ca n Bishops Conference 
2- Ang li can Students' F e dera ti on 
3. Black Sash

Congress of South Afri can Students
5. De tainees Parents Support Committee
6. Eva ng elica l Lut heran Church

7• Joint Acade mic Staff A s s o c i a t i o n  of Durban & P i e t e r m a r i t z b u r g
8. Me tho dis t Synods, Cape Town & Gr ah am s t o w n
9. National Catholic F e deratio n of Students 

10, Nationa l Med ical and Dental Assoc i a t i o n
South Afr ican Council of Churches

12. South Af ric an Institute of Race Relati ons (Western Cape)
13. Southern African Catholic Bishops Confer ence
14. United Congrega tiona l Church of Southern Africa
15. United Demo cratic Front



A FEW OF THE INDIVIDUA L ENDORSE RS OF THE ECC D E C L A RATI ON

1 . Rev. Alan Boesak
2 . Arch bi shop Denis Hurley
3 . Revd. Beyers Naude
4 . Sheena Duncan, P r e s i d e n t . B l a c k  Sash
5 . Oscar Mpetha
6 . Helen Joseph
7 . Dr. Wolf r a m  Kistner, SACC
8 . Molly Bl ackburn MPC
9 . Di Bishop MPC

10 . Bishop Bruce Evans
1 1 . Prof. Jakes Gerwel, Afrik aans Departm ent, UWC
12 . Prof. David Welsh, Politics De partment, UCT
1 3 . Prof. Mic hael Savage, Head of Sociology Dep artment, UCT
1 4 . Sir Richard Luyt
1 5 . D r . Margaret Nash
1 6 . Prof. Francis Wilson, Head of Economic s Depar tment , UCT
1 7 . Revd. David Russell
1 8 . Dr. Oscar Wollh ei m
1 9 . Fr. Timothy Stanton, C.R.
20 . Bishop Selby Taylor
21 . Mary Burton, Cape Chairp e r s o n  ,Black Sash
22 . Revd. Lionel Louw, C h a i r p e r s o n  WPCC
23 . Brian Bishop
24 . Revd. Doug Bax
25 . Prof. J V 0 Reid, Deputy V i c e - C ha nc ellor, UCT
26 . Nadine Gordimer
27 . Zoli Malindi, We stern Cape President, UDF
28 . Curnick Ndhlovu, National Chairper son, UDF
29 . Revd. George Irvine
30 . Keith Gotts chalk, Chairperson, Civil Rights League
31 . Steve Tshwete, Border President, UDF
32 . Revd. Robert Orr
33 . R e v d . Ian Booth
34 . Revd. Tr evor Bosman
35 . Ann Colvin, Natal Chair perso n, Black Sash



36 . Prof. Fatima Meer, Sociolog y Depar tm ent, UND
37 . And rew Verster
38 . Aidan Walsh
39 . Peter Kerchoff, Director PACSA
40 . Revd. Phillip Le Feurre
41 . Fr. Theo Kneiffel
42 . Prof. Prosesky, Head of Religious Studies, UNP
43 . Douglas Irvine, Head of Political Depa rt m e n t ,  UNP
44. Prof. Colin Gardiner, Head of English Dep artment,
45 . Prof. Mau gh am - B r o w n ,  English Departme nt , UNP
4 6 . Prof. Hummings, Head of P h il os ophy D ep ar tment,  UNP
47 . Dr. W i t t e n b u r g

00 R e v d . Vernon  Lund
49 . Revd. David Doveton
50 . Sue Willi amson
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IN THE SUPREME COURT OF SOUTH AFRICA 
(EASTERN CAPE DIVISION)

In the matter between :

LOUISE CAROL VALE 
and
NATALIE ANN BURROUGHS 
and
MELISSA DE VILLIERS 
and
KAREN LEIGH THORNE 
and
JEAN PATRICIA BURGESS 
and
ANDRe ROUX 
and
TIMOTHY JOHN BOUWER 
and
THE HONOURABLE THE MINISTER OF LAW AND ORDER: First Respondent -•
and . •.
THE COMMISSIONER OF POLICE , Second Respondent
and ,
THE DIVISIONAL COMMISSIONER OF POLICE, ■ —  : •. .•. ' • •- ....
EASTERN CAPE . k .-.Third, Respondent
and -
TH& COMMISSIONER OF PRISONS ^ F o u r t h  .Respondent

NOTICE OF MOTION

Sirs,

...??._PLEASED • TO _TAKE NOTICE that Applicat ion . -.will; ...be: m a d e  on.
behalf of the abovenamed Applicants on Monday the 18th day
of August, 1986, at lOhOO, or as soon thereafter as Counsel 
may be heard, for an Order in the following terms:

Case No. /A/o/^J^

First Applicant

-Second Applicant -s 
!

Third Applicant

Fourth Applicant'
. i

■Fifth Applicant

Sixth Applicant
.

■Seventh Applicant
i
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1

1. Condoning, in terms of Rule 6 (12), the failure of the 
Applicants to conform with the forms, processes, service 
and time limits provided for in the Rules of Court and 
allowing this matter to be disposed of at such time and 
in such manner and in accordance with such procedure as 
in the circumstances to the above Honourable -.Court :may

Declaring the arrest and detention of the Applicants, 
wrongful, unlawful and of no force and effect. -:i ....

Directing the Respondents to forthwith release the Applicants 
from detention.

above Honourable Court may seem meet. , •

Ordering such of the Respondents as m a y .oppose„this Application 
to pay the costs of the Application, jointly and ■ severally, 
the one paying the others to be absolved.

NATALIE ANN BURROUGHS, MELISSA' DE VILLIERS ;■'KAREN--LEIGH ,JTHORNE,
JEAN PATRICIA JONKERS, ANDRe ROUX, TIMOTHY JOHN BOUWER, ROSEMARY
SMITH, PETER VALE AND DAVID HENRI DE LA .HARPE, --annexed... hereto ,• 
will be used in support hereof. * ... r  ■

KINDLY PLACE THE MATTER ON THE ROLL FOR HEARING ACCORDINGLY, .o-.v. .-7 

D 6 ted at GRAHAMSTOWN this the 11th day of Aug '

seem meet
•;i-

Granting such further or a l t e r n a t i v e , r e l i e f  as to .the

T A K E . NOTICE FURTHER that the Affidavits ...of. LOUISE CAROL ; VALE

GJRIFFIKa HOOGGEREGSHOF

GRAHAMSTOWN , . ^ . J.- 
(Ref. Mr de la Harpe)
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