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COURT RESUMZIS ON THE 23RD JANUaRY, 1961.

AFPEARANCES AS BuFORE.

MR. VAN NIrKERK :

My Lerds, I ask permission from the Court
to hand in a written argument on the remaining portion
of the Crown's argument on the South African Congress of
Trade Unions. Ny Lords, it is inteded to deal
with the¢ remaining portion of the Crown's argument,
that is from page 14 onwards as handed in originally,
and now as redrafted under the following heads. Firstly
under the heading New State : 1. Denunciation of the
present state; 2. Clash between workers and capitalistsy
3. Overthrow of the present state; 4. Support for the
Congress of the People and the Freedom Charter; 5.
People's Democratic Statec.

Then B, the Methods : s“xtra-parliamentary
and violent actions; volunteecrs and their duties, and
sections 3 to 5, the Western arcas, the Pantu fducation
and th. Pass Campaigns.

Then heading Heading C, Fropaganda and
Zducation ¢ Schools and study classcs; lactures; dis-
tribution of lectures; S.A.C.T.U. publications; and
S.A.C.T.U. use of New Age, Libcration, Sechaba,
Fighting Talk, ¢t cetra.

D, Co-operation with and Support for
Other Organisations : 1. Membership; 2. Mutual Co-
operation between N.A.C.C.0.P. and N.C.C. You Lord-
ship will se¢e that therc are quite a number of small

typing errors, and will Your Lordship kindly rcectify
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these where they occur. I continuc : Mutual co-opera-
tion including the National Action Council for the
Congress of the People, and the National Consultative
Committee; 3. Sending and receliving fraternal messages
and delcgates; $. Fossession of documents af other
organisations; 5. Attendances by South African Congress
of Trade Union mmmbers at meetings of other organisations.

Then there is a reference to the South
African Congress of Trade Union meetings, and its
association with the World Faederation of Trade Unions,
the World Peace Council, and the World Federation of
Democratic Youth.

Now My Lords, in the first paragraph, in
the first s:ction, I am dcaling with the denunciation
of the govirnment, and it is respectfully submitted that
the South African Congress of Trade Unions, as part of
its purposc of organising and mobilising the workers
against thc government, exprcessed the views that
(a) the¢ government had no sympathy with the workers; (b,
and on certain occasilons mentioncd had taksan strong
action against them; and (c¢) and that by virtue of
certain legislation it was enablcecd to establish a
fascist dictatorship.

dxamrles of these points of view arce found
in passages quotcd hercunder in D.30, "What are Trade
Unions". That, My Lord, Your Lordship will rscollect
is oneé of the lecctures which has becn referred to,
lectures which the Crown states have been issued by
S.u.C.T.U.

My Lord, I am now dealing with the point
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that I was dcaling with when the Court adjourned, and
that is theé refercnces to this specific portion, the
denunciation of the government, and the quotations that
I quote in support of these. The first paragraph here
recally relates to my first submission, the trade
unionists discovered however that a capitalist govern-
ment whether consisting of &English or Afrikaners could
have no real sympathy with the workers. That is the
ipsissima verba, and it is taken from page 3292, line
23 to 26 of the record, in the document D.30.

MR. JUSTIC& RUMPFF :

I take it that whenever you have put a
seéntence in inverted commas it is a quotation?

MR. VAN NTIsKERK

My Lord, I have tried to rely on gquotations
for the most part, it is very seldom that I have departcd
from that. In other cases, sometimes there is a quota-
tion although not in inverted commas, it is still a
quotation from thc¢ record, although not a quotation
from the document.

My Lord, the second submission is really
supported by the second and third extracts, also taken
from the same document. In the railway strike in
January, 1914, the government took drastic steps, drafte:
police, troops and commandos to the VWitwatersrand and
other big centres and :roclaimed martial law in the
T¥ansvaal, Frece State and Natal.

Referring to the strike of the Indian sugar
workers in Natal the following appears in the record

"once again the police showed their brutality by shooting
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down plantation workers in cold blood." All these
arc taken from the same document as indicated.

And then My Lord, the last portion, the
submission (c¢), I rely on the extract taken from D.30,
page 3293, line 18 to 26 : "Parliament also passed the
Riotous Assemblies Act, the first really vicious
attack on civil liberties in this country. It was the
forerunner of a series of Acts, including the Native
Administration Act, the Suppression of Communism Act,
the Criminal Laws Amendmcnt ict and the Public Safety
Act, which have e¢stablished a police state and given
legal powers for a fascist dictatorship."

I now proceed to the sccond paragraph under
New State, which is clash between workers and the
capitalists. 1In that connection it i® respectfully
submitted that the South African Congress of Trade
Unions emphasised the clash between the interests of
the workers and those of the capitalists; the role of
the workers as "the pillars of th. liberation struggle
the specarhead and the vanguard - ithout which their
mmancipation is impossible"; and the strong opposition
that the workers would cncounter from the exploitcrs
with the object of preparing and organising them for
determined struggle to overthrow the present system.

In support of this subnmission, the Crown
refers to the following matecrial: As regards the first
submission I rely on an extract from lecture No. 6,
How tobrganise unorganisced workers, D.35, page 3311 of
the record, 1lines 5 to 15, which recads : "They,

i.e. the workers, must also understand their position



21127.

as a class, that the capitalists seducée them to squeeze
tremendous and fantastic profits out of their labour...
A capitalist does not give jobs because he sympathises
with the workers and want them to be kept in decent
living conditions, but he wants to make use of their
labour power for his own benefit and to maintain his
luxurious life at the expense of the workers and inflict
miserable conditions of life on the workers."

As regards the third submission, I rely

on the second portion of page 6 and the beginning of
page 7 of the argum.nt, whersin it is said that "The
workers must be acquainted to the fact that their
unhappy state of life is as a recsult of the disunity

and disorganiscd position. ‘hen they are organised
into powerful trade union organisations they will be

in a very good position of strength, and can always
give answer to the c¢vils of the capitalists against
them. They must be made aware that exploiters
also will not takc¢ it lying down. They will try their
level best to crush to picces the workers' organisations
s0 that they can exploit freely'.

My Lord, this is further on page 8 of the

argument, this oprosition that the¢ workers will encoun-

ter from the &xploiters wita the object of preparing
and organising them, that is the workers, for determined
struggle to overthrow the present system. There it
refers to the struggle : "Terror will not halt us

the latest raids are justificd by so-called investiga-
tions into trcason. Is it treason to work for the

demands of the Frcedom Charter? To organise the workers
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in Trade Uaions? To fight the Industrial Concilliation
amcecndmont Bill? To prot.st at thé growing police
state? Yet the Nationalists arcv trying exactly that:
to have every anti-nationalist, every person or movement
that propose¢d an alternative form of government to its
own, declared a traitor. To be anti-nationalist, in
the eyes c¢f the government, is becoming subversive to
the state. These are the waysof depperate men, fearful
at the surg:s of democratic spirit among the great
majority of South Africans, frightcned by the signs that
the trade unions are the liberation movement, far from
being subdusd are growing in strength, and influenne
and militancy." Then it gives the answcr, My Lord
"Our Answ.r : Raids and terror can never quell the
struggle of the workers for their rights. But to bring
an end to the regime of raids and tcrror the trade
unions, part of the liberation front, must be built as
never before, our weakncsses overcome, the unorganised
drawn togethor in mighty unions as & mi_hty force, the
peorle ever vigilent for thi:ir rights, united and
determined. The government shows, by thosc¢ that it
singlés out for attack, that it sces the militant trade
unions as an indispensable part of the liberation move-
ment of the people. In truta, the unions join them-
selves inseparably with those movements fighting for
the people's political rights and guneral freccdom".

Mk. JU-TICSE RUMPFF :

What is this quoted in support of ?:
VR. VAN [ITouKIRK @

This is in support of the opposition that
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the workers will encounter from the exploiters, page
5, (a) to (c¢), My Lord.

MR. JUSTICS KaNNRDY

Does the same apply to pages 9, 10 and 117

MR. VAN NIWKZRK

My Lord, the samc¢ applics to 9, 10 and 11,...
MR. JUSTICE K&NHEDY

All in support of A.2(c), that is your sub-
missions ian regard to the positiontias expounded by the
S.A.C.T.U. concerning the clash between the worksrs and

capitalists.

MR. JULTICE BEKKER :

At the bottom of page 9, what is A.M. 937

MR. VAN NI KiRK 3

A.M. 93 is the Stateme¢nt of Folicy that I
have referred to in my pruvioué argument, the Statement
of Policy, it was submitted to thc National Confurence
held at Cape Town, and it was adopted there, My Lord.
I just want to refer Your Lordshirs to the kst portion

of pagc 9, where it says : ""dvery struggle of the workers

for higher wagas,..... is immediately met by the full
force of policc state." M, Lord, all these are taken
verbatim from thc cxtracts of the documents, and my
submission is, My Lord, that thesc extracts that appear
on thecse pagcs, up to pageé 11, support my contention
on page 5, (a) to (c).
MR. JUSTICE RUMPFF :

At the top of page 10, what is that in
support of?

MR. VaN NTIsKIRK:

My Lord, it shows
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MR. JUSTIC& RUMPFF

What part of your submission does that refer
to?

MR. VAN NI_UKZRK :

My Tord, with respcect, I think that can be
deleted.
MR. JU.TICZ RUMPFF :

And then you go on to quote speech?

MR. VAN NI-K3RK :

Then I go on to quote a speech. It is a
speech at a meeting convened by the South African Congress
of Trade Unions on the 23rd 3:sptember, 1956, testified to
by Schocman, the shorthandwriter, on page 7866, when
John Nkadimeng, who is an exescutive mcmber of the
S.4.C.T.U. was introduced as Chairman of the Local Commit-
tee, and he said the following : "We have gathercd here
this morning because of that urge for freedom. .Jdvery
witting of parliament we havz scen these 1low bastards
in parlisment coming out with ncw zcts to stop this
upsurge of thé pcople for friedom...." "When we have
gathered here, friends, we have been listening to very
good speechcs. In fact we should have had music played
and so on; becausc of the filthy mind of these people
who call themsclves the government, they went behind...."

MR. JUSTICE K.iNNEDY

I don't know if that really supports your
submission concerning a clash between the workers and
the capitalists. Does it deal with that topic?

MR. VAN NIoKSRK ¢

As Your Lordship plcases. It goes,on, My
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Lord, to say that 2 "Anybody who stands in front of us,
we shall push him aside....... In the name of the
liberation movement of the pecople of South Africa."

My Lord, my submission is that it supports the sccond
part.

Then My Lord, after that I go to the third
portion of the denunciation, the - the third portion of
the New State which refers to the overthrow of the
present State. My Lord, the Defence on page 643 have
made and admission to the following effect that various
organisations, including S.A.C.T.U. demand the substitu-
tion of a new and radically different government, and
particularly advocated a system of government based
upon universal adult suffrage and the abolition of all
forms of racial discrimination. It is however submit-
ted that S.A.C.T.U. aimed at the overthrow of the present
state and did not merelv desire a change of government.
The extracts attached hereto are quoted in support of
this submission. First is an article by Ben Giles in
Workers Unity, which is the official organ of the
S.4.C.T.U. Scecondly, S.A.C.T.U. Lecture No. 1, Our
Modern Society and How It Arose; which is D.31.

Lastly g Memorandum on the Anti-Pass Campaign issued
by the National Consultatige Committeg 25th October,
1956 which is quoted fully under the paragraph on
passcs at page 42.

L.L.M. 1212 My Lord, is an kxhibit number -
the L.L.M. series of the c¢xhibits taken from Leslie
Massina, that is the General Sccr.tary of S.a.C.T.U.

In support of this submission I quote from the Workers
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Unity, an article by Ben Giles, on page 13 : "Because

we often hear peorle ask 'Why should I be a member of
Congress when I am alr.ady a member of my union'.

The answer is that the Congress movement is the watch-
dog of the rights of tho opprussed pcoples, and thea
leader of the. peorles campaign for greater rights and
liberties, for equalityyg for the Freedom Charter. Your
trade union has been built ip with the aim of forcing
your employers to concede better working conditions for
you, better wages, shorter hours, paid holidays and
things of that kind. It has been built up in the best
way possible for that purpose, on the basis of one trade
union opening its ranks only to workers in one single
industry. But the Congress movement is wider than this.
When the workers struggle must be fought not just against
one group of bosses in a single industry, but against a
whole system, against a government or against a whole
ruling class, the best form of organisation is not one
restricted to a single industry, but one which embraces
eviryonc who can be c¢ncourag:d to strugszle against the
government or ruling class."

lhen My Lord, in the Lecture D.31, Our

Modern Sociuty and How it Arose, »nage 3290 to 3291,

the follwwing appears : "From the above pictures, it
will bt scen that the basis “or changing the capitalist
mode of production to a better system alrcady exists in
the class relationships. Therce is already in cxistence
the new class which in its own interests must wrest the
mecans of production from the old class and must establish

a new spcial order. This new class must have three
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important qualifications in order tc be able successfully
to achiceve its historic mission". And then these gqualifi-
cations arc sct out on the top of page 6. I quote
"It must (a) have nothing to lose from a change-over,
but everything to gain, i.e. it sust be a revolutionary
class; (b) it must be a production class, for it is
not enough to destroy the old - the new has to be built;
(c) to be able to act together in large numbers, in an
organisvd and disciplined fashion." The lecture then
considers how the various classes measure up to these
requirements and it goes on to say ¢ "It is clear from
the above chart that the working class has the hoble
historic role of transffrming socicty. Its closest ally
in this strugglc is the peasantry..." and then :
"What kind of socizty is the working class aiming to
establish? Will it again be a society, where onc class
will dominate others? No, that can no longcr be. Our
modern means of production are so advanced and so highly
developecd that they can no longer Le adequately controlled
and utilised by any individual class, but must uktimatoly
pass to social ownership and control. This must lead to
a socicty wnére the means of production are owned by
society as a whole and wherg every member of socicty
is in one form or another engaged in the productive
process".

My Lord, from tht samc lecture, page 3292,
it says ¢ "But in addition to this kind of mass organisa-
tion, the working class must produce its own independéent
political party. This is a new kind of political
party, the kind of party that will not so much be con-

cerned with winning elections and seats in parliament,
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but will concern itsclf with the struggle of the
working class for emancipation. Such a political party
must consist of the best and most sincere members of

the working class, of leaders who are the most advances
and most class conscious amongst the fellow workers,

who at the samc time are prepared to devote their whole
life to the noblust of all ideals, the emancipation of
the whole of mankind."

My Lord, my fourth healing under the New

State is Surport for Congress of the Pcople and the
Freedom Chartcr. In that section my submissions are -
it is further submitted that SACTU by supporting the
campaign of the Congress of the Pcople; by adopting the
Frecdom Chart.r; and by taking steps to popularisec and
implement the Frcedom Chartsr gave its support for

the cstablishment of a form of state as envisaged by the
Freeom Charter. My Lord, this material is divided
into three sections. It is submitted that theextracts
attached hereto aic¢ quoted in support of this submis-
sion, and this maserial is divided into three sections 3
1. Support for the Congress of the People Campaigng
and this is on page 17 to 18. 2. Is the endorsement,
the adopting, th¢ acceptance of the Freedom Charter,
pages 19 to 20. Then 3, pages 21 to 26, is the
popularisation of the Frecdom Charter.

MR. JUSTICS RUMPFF ;

Yes, well, this is to some extent covercd
by the Frecedom - covered by the admissions.

MR. VAN NT :3KIRK 3

My Lord, I don't know whether the admission
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by the Defence included SaCTU. My Lord, I know the
admission by the - about the Congress of the Fecople did
not include SACTU. But otherwise, My Lord, the other
aspects of the associations of the Congress of Trade
Unions and the admissions made by the Defence - My Lord,
my submission is that these are given in support of

my contention which I think rcally Iy Lord is common
cause.

My Lord, then I go on to page 27 of the
argument, and refer to the Fifth hcad, under state, that
is reference to People's Democratic State. and here,

My Lord, it is submitted that SaCTU aimed at the estab-
lishment in South Africa of a "people's democratic"
state. The extracts support this submission.

My Lord, on page 28, arc statements taken
from from D.33, Trade Unions as a Weapon in the Struggle
of the VWorkers, it is one of the lectures referred to,
lecture No.4. It stat:s : "The aim of all the political
activitius of theé capitalist clase is political power...."

MR. JUSTICE KuNNEDY

Does your submission mean that the S..CTU
aimed at the establishment in South ifrica of a People's
Democratic state, as visualised by the Freedom Charter?

MR. VAN NI _KJ4RK

As Your Lordship plcascs, that is my con-
tention. DMy Lord, they say here as visualised by the
Freedom Charter. My Lord, it also refers to that
this will be the end of the system of exploitation for
profits. And it also states that the only way in the

end is to destroy the stranglechold of the capitalist class
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over the state machine. 4nd that it is thce task of trade
unions in colonial countries to get rid of imperialists
and g¢stablish & democratic statc.
Page 29, My Lord, is a quotation,"the
r.placzment of the present chcap labour colonial struc-
ture with a democratic people's structure as envisagesd
by the Frecdom Charter".
Then on page 30, My Lord, ther refer to
"dcfeat fascism and " - they talk about the fascists
ar. destroying the few libertics, and the last scnteéence
refers to the defeat of fascism and rcplace it with
a sane progressive peotrle's government as enshrined in
the Freedom Charter.
and then the last rofcrence again shows that
the government or the manufacturcrs will not give these
things to us of their own accord.
Then My Lord, I proceed to the methods
adopted by the South aAfrican Congress of Irade Unions,
2% page 31. It 1s submitted that SACTU adopted 2
distinct linc of zadvocating the usc of extra-parliamentary
and violent action to attain its object of overthrow
of the statec. The undermentioned material is referred to
in support of this submission. My Lord, in the lecture,
Our Modern Socicty and How it Arose, D.31, refers to
the fact that SaCTU must producc its own independent
political party, which will not be so much concernad with
winning ¢lections and scats in parliament, but will
concern itself with the strugglcé of the working class

for emancipation.
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MR. JUSTIC. RUMPFF

Well, fr:.m that it may mean that it doesn't
egxclude the party struggle.

MR. VAN NI :KeRK :

That is so, My Lord. But what they seem to
stress here, My Lord, is the nced of the working class
to produce and independent party, which will not be so
much concé¢rned with winning ¢lections. In other words,
will not act purely or primarily according to constitu-
tional methods. But they must struggle for something
more than can be achieved through parliamentary channels,
and that sentence, My Lord, by implication, my submis-
sion is, advocates, although it doesn't say so, extra-
parliamentary struggle for working class emancipation.
My Lord, my submission is as I have stated it now,
appears on the top of page 32, the seccond paragraph.

By Lord, my submission is that tiais submis-

sion of thc Crown is also further borne out by the
speech of onc Mkwayi at a meeting in Port ilizabeth,
which is a SaCTU meeting. My Lord, I must point out
that there is no evidence on rccord that this man Mkwayi
is a member of SACTU. The submission is that he spoke
from the platform of SACTU and it is submitted

MR. JUSTIC& RUMPEE ¢

Isn't he speaking on behalf of the Congress
alliance? That they want volunteers? He doesn't mean
that they want special volunteers for SaCTU.

MR. VaN NI KuWRK

s Your Lordship plcases. and then, My
Lord, at a meeting of the S.JTUA on the 4th March, 1956,

the witness is Vlok, it was a recording, and the speaker
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was C. Sibandc, thc chairman C. Sibande was also elec-
ted at that Conf.rence as life president, and on page
8073, line 20 to 8074 line 4, he says : "This day of
today or this time of ours is the time where everyone
has to decide. You arc eithi:r for apartheid or you are
against apartiicid. Those people who stand in the middle
saying that instcad of saying apartheid we say separa-
tion, they better excusc us right now and stand away,
because we will crush them. Instead of crushing our
enemies the Nationalist Government, we will crush them
first, because they are our obstacles. zveryone knows
in every country what has happencd to traitors and
spies. The death penalty of a2 spy is the death sentence
and nothing else. So those people who stand between us
and the enemy and ke¢ep on saying that 'we ar with you'
and yet they arec only with you with their big syes and
big ears to carry the information to the enemies, they
will be the first to go".

MR. JUSTICs KaANNLDY

That is really a tirade against the peo le
who ar¢ in the middle of the road.

MR. VAN HNI..KJRK :

My submission is, My Lord, that they are
the middlc of the road, and they also refer to the
police who stand there and listen to what they have to
say, My Lord. Hc then refoers to the fact that these
middle of the road pcople, taey should crush the enemy,
the cnemy being the Naticnalist government, My Lord.
The Nationalist government, in my submission is the

duly consti’utced authority. My Lord, then this is taken
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a step further at a meeting of the South African Society
for Peace and Fri.ndship with theSoviet Union, 6th
Novexber, 1955, the witness is the shorthandwriter
Coetzea, the spsaking is Beyleveld, and he says, record
paze 7605 : "As Prcsident of the South African Congress
of Trade Unions, I would like this opportunity to

say to the Ministcr that we will,and do oppose the

Bill, and not only that Bill but the whole labour

policy of the Nationalist Government, and that we will
not stop fizhting that legislation, and in that fight

we will mobilis¢ the peopl e and we will not only destroy
thosc Acts, but the fathers of those Acts. The people
responsible for putting them on the Statute Books".

With respect, My Lord, he spoke as President
of SACTU, that they would mobilise the people, destroy
the acts and the fathers of these acts. It is submitted
that by using this stro~g language, this speaker as
President of the S.CTU was advocating the use of violent
action.

and then My Lord, this same document that
I have rceferred to, D.31, Our Modern Society and How
it Arose, page 3290. it is a portion I have already
referred to, My Lord. "ther: is in c¢xistencs a new
class which in its own inter2sts must wrest the means
of producticn from the old class and must establish a
new social crder", I refer to that, My Lord. I have
also dealt with ti:is fact that ther¢ must be the
¢stablishmert of a new class, a revcelutionary class,

which must destroy the old, and they must build a

new, and be able to act together in large numbers
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in an organiscd and disciplined fashion. This passage,
My Lo:d, it is submitted, advocates the wresting

or forcible taking away of the means of production
ffom the old class, that is the capitalist class, and
establish a new social order. This, the submission 1is,
involves violent action which is aimed at the overthrow
of the pr.scent state.

My Lord, on page 36, it is not a submission
My Lord, really - it is a broad submission that these
people nowherc in speeche or document, as far as SACTU
is concerned, that the aims and objects of the Freedom
Charter were to be achieved by constitutional methods,
nor My Lord, that the implementation of the Freedom
Charter was to be coupled with constitutional methods.
My Lord, with respect, I could not find it. My Lord,
the third paragraph can be deleted, I do not think it

is very significant.

My Lord, I proczed now to deal with the
position of Voluntecers. It is submitted that SACTU
supported the call for volunteers, knowing that their
duties would involvs violent action. The Defence admit-
ted, My Lord, that Chief A.J. Luthuli on behalf of the
African National Congress called for 50,000 voluntecers
and that other organisations supported this appeal.

My Lord, my submission is that "othe¢r organisations"
there would include SACTU.

Then My Lord, I am referring Your Lordships
to the letter of the Transvaal Consultative Committee to
the Secretary, Witwatersrand Local Committee, SACTU,

datcd 11th June, 1956, wherc it statcs that : "The National
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Consultative Committee of th: five Congreeses have
decided that from the most able courageous consistent
and re¢liable Congress members, volunteers shall be
selected and formed into volunteer groups". My Lord,
at the Local Committee of SACTU, the Witwatersrand
Local Committee, SaCTU, held on the 12th June, 1956,
this letter was considered, the chairman stressed the
importance and magnitude of this task and that it be
circulated amongst all m.mbers of Local Committees.

My Lord, my futher submission is that SACTU
had knowledge of the nature of the Freedom Volunteers.
I refer to "We promise Volunteers blood and tears", as
rcferred to in the statement of Mkwayi at the meeting
of the 5th February, 1955, to which I have already
referred. Ikwayi spoke at the SACTU meeting at Port
Glizabeth. I am sorry, My Lord, the Minutes A.M. 107(a)
are the Minates of the Local Committee SACTU, dated the
12th June, 1956, and the record is page 3407. This
refers to tht paragraph prec:sling it. aAnd then I
really go on tc the second portion of my submission,
My Lord, that the SaClTU knew the duties of tle volunteers
wo 1d involve violent action. And then I refer again,
My Lord, to this neeting, the SACTU meeting, 5th
February, 1955, where thc speaker Mkwayi said that

"we proiiise voluntecrs blecod and tears".

and then, My Lord, on page 38 I go on to
way the "duties of volunteers were explained by Resha
at the African National Congress meeting held at West
Stre.t, Johanncsburg, 22nd November, 1956, and the

SACTU 3xecutive Committee member, L. Massina, and
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Nkadimeng were present." My Lord, there is no evidence
that they wcere there in their capacity as SACTU members,
but my submission with respect is, that being members of
the National a&xecutive Committee of SACTU, they had know-
ledge of th: naturce of the duties of volunteers. The

one is the General Secretary, Massina, and Nkadimeng is
a National idxccutive member.

MR. JUSTICE BEKKSEK

If you are right, why is that to be implied
as knowledge on the part of S.LCTU ?
MR. JUSTICE RUMPFF :

They may have the knowledggin their personal
capacities, but why should the whole of SACTU have know-
lcdge of that speech? The speech on which you rely was a
speech made by a non-member of SACTU. Now, they sit
there, they are members of the Congress alliance. Looking

at the speech by itself, assume that it indicated a
diversion of policy of the Congress alliance, just assume
that for a momcnt, and the two whe wers there as mambers
of the 4.¥.C. primarily, but who ars also members of
S4CTU, hcard the specch. In the absence of any evidence
as to what happencd afterwards, why do you say that
the whole of SACTU knew that policy about the volunteers?
MR. VaN NIEKEZRK s

My Lord, thc highest I can state is that
there are members - executive members of SaCTU, who
had knowledgc ...

ME., JUSTICE RUMPFF

That is a diff2rent matter.
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MR. JUSTICS K&N.IEDY

That is a different matter, personal
knowledge as against organisational knowledge. Unless
you have got evidence to connect the two.

MR. VAN NIZKBRK :

The knowledge of an organisation, My Lord,
my submission is, consists of the knowledge of the
wxecutive Committee or members of the Bxecutive Committee.

ME. JUSTICZ RUWFFF :

Assume one member attended the speech, and
he said nothing at the next meeting of SACTU, do you
still say that bc.causc he knew it the whole organisation
must have kaown that?

MR. VAN NI SKSRK

No, Ky Lord. My Lord, I now proceed to
dcal with the campaigns. The Crown submits that SACTU
supported the African National Congress in the Campaign
against Western Areas Removal. Now, I must at the out-
s.t say, My Lord, that the South ..frican Congress of
Trade Unions was formed aftcr the initial removal.

The initial removal I think was on the 9th of February,'55
and the South aAfrican Congress of Trade Unions was only
formed on the 5-6th March, 1955. In the Minutes of

this inaugural mecting, My Lord, this refzrence id D.20,

a documént found in the office of the SaCTU, page

2316 of thu record, lines 2 to 20 : "Confer:nce places

on record its horror at and bitter opposition to the
government's violent attacks on peaceful citizens

as exemplified by the forceful removal of citizens

of the Joharnesburg Western Areas the the threatencd
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removal of pcople from other areas. No display of
t.rror and forcc will intimidate us in our call to the
people to opposc these unjustanattacks on their freedom
of r.sidence, on their property rights and on their
security".

MR, JUSTIC. BEBKKER

What d you say one should infer from that?

MR. VaN NI_K.RK :

That SACTU identified themselves with the
A¢n.C. in their campaign against the removal of the
Western .reas. st this time, of course, My Lord, the
removal was still in progress.

MR. JUSTICZ KsNNEDY s

Docs it mean anything Mr. van Nickerk? Is
there any cvidence of - assuming the Crown has evidence
of the tactics adopted, by the 4A.N.C., prior to the
rémoval whicih took place on the 9th or commenced on the
9th of February, is there any evidence of any method
of campaigning against the Westirn arcas Removal after
that date?

k. VAN NI.K&SRK

Ne, My Lord.

Mk. JUSTIC. RUMPEFF

SACTU didn't know thoe method...

MR. V.i NIsKJRK :

There is nothing to show that SaCTU knew
the method, and I think that when SaCTU was formed, the
major agitation against the Westcrn Areas Removals was

a thing of thc past. The first recmoval had taken plac
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MR. JUSTIC.. RULPFF :

Docs it go so far as moral support, this

submission?

MR, VAN NI KIRK

I put it no highcr, My Lord. It shows of
coursc My Lord that whatever is done by any of the other
organis-tions, has thc support of SuCTU as a part of the
Congress alliance.

I am now proceeding to the campaign against
the Bantu 2ducation, My Lord. Here My Lord we rely
on a letter, A.179, which is a SaCTU letter to "Dear
Fricnd", dated the 7th .pril, 1955, record page 818
linc 18 to 23. This was signed by Massina, Secretary,
and the signaturc was admitted on page 10818 of the
record. The letter says ¢ " Ve would like to place on
r.ccord our rcadiness to support any action which will
assert in the fight against Bantu Education, and we
realisc that the fight against this vicious act required
much hard work and much organising and explaining to
parents and schclars about thce effects of tiis act'.
End then at a meeting of the Conzress of the Feople, My
Lord, on the 21st of May, 1955, whére the speaking is
Nkadimeng, onc of the Zxecutive nmembers of SACTU

MR, JUSTICE B:i K¥K

In what capzcity did Nkadimeng address the
mceting?

ME. VaN NI.KJRX

My Lord, I don't think there is evidence
that he statced thit he addressed this mceting a2s a member

of SaCTU. WNo, My Lord, there is no evidence that he spoke
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as a member or on behalf of S4CTU.

MR. JUSTICE RUMPFF

Then this goes out.
MR. VAN NISKHERK

My Lord, I now go to the campaig: against
passes. 1t is submittcd that SACTU supported the A.N.C.
against the pass¢s. 4and then I rely on D.34, which is
on.of the lectures, Trade Unions in the Struggle for
Liberation in South africa, these lectures having been
found in the posscéssion of - in the office of the
South Africaa Congress of Trade Unions. This appears on
the rccord, pagé 3309, line 30 to 3310 line 9. It says
that "a moveme¢nt - such a movement can only be built up
soundly if, rejecting the falsc slogan of 'no politics'®
- that is thc trade union mov.ment - ".. the trade unions
enter actively into the political life of the country,
taking up the political demands for freedom of the
workers, and participating at the head of the national
liberzavion wmovimint. What dove Uit 5 inmpiy in South
africa? ......-. It must fight ageinst rass laws and the
industrial colour bar".

MR. JUSTICE RUNMIFF

In the r ference to the - in the message to
the F.S5.A.W. thore is also a reference the campaign
against the osass laws,

MR. VaN NISKIRK :

It is the same idea, My Lord, and then on
page 42 there is this Memorandum on the anti-Pass
Campaign issuved by the National Consultative Committee

on the 25th Oftober, 1956. Thc SACTU at that time was a
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member of the National Consultative Committee - I will
deal with that when I deal with the National Consultative
Committee. My Lord, it says "In such a long drawn out
war as against - as the war against the pass laws 1t
weuld be foolish tc expcect that victory can be won by
a single action of the people. The pass system.......
the final victory for the people which means the end of
the cheap labour systcem... can only be finally achieved
by the overthrow of the ruling class..." My Lord,
my submission is that these extracts prove the submission.
My Lord, I proceed now to page 43, Schools
and Study Classes. My Lord, - this, schools and study
classes with respcct was to sprecad propaganda, cducation
of the masscs, education of the workers, and it is
submitted that S4CTU held the view that trade unionists
and workers should bc taught that their fight is not
only for higher wages and better working conditions

but for frecedom. The submission is really a quotation

Hh

rcm the Conf.rence Minutes, 1956, SaCTU idinutes, which
is found in L.L.¥. 150, which is 2 documrent found in
possession of the Goneral Sceretary, Massina, and
C.1CQC5, the guotation in th. record comes from C.1005,
page 2146.

It is furthosr submitted that in order to
spread working class knowledge amongst the workers
SACTU organised study classes.

ME. JUSTICE 3BArKEER 3

On what do you basc this, that they organised

study classcs?
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MR, VAN HIZKIRK :

That follows, My Lord, that is my submission
and now what follows....

MR. JUSTICZ RUMPFF :

What is this "presumably lecture 7"°?

.

k. VAN HJTJK4RK

My Lord, that is how it appears in the
reccord. When we deal with the lectures later on, My Lord,
on page 48, My Lord., and on page 47, My Lord, - My Lord,
some of these lectures indicate that they are in fact -
that this ic¢ in fact Lecture 7. Some of the copies that
were found....

MR. JUSTIC.S RUMPFF

Just a minute. D.29, what is that?

MR. VAN TsIT8RK

D.29, my submission is, is one of the
lectures found in possersion of SaCTU, distributed and
used by them. D.29 hasn't got the number of the lecture
on it, but 1t is 2 leciure,

MR. JUSTIC.L RUMPET

and thea that ra2fers to study classcs which
could not have becen organised without SaCTU?
MR. VAN NIEKERK .

That is so, My Lord, that is what the lecture
says itsc¢lf. and then on page 44 it is submitted that
SACTU organisced study schools for the training of
individuals and ncew leaders along the lines of trade
unionism.

Mk. JUSTICu RUMPFF

Is that the Bxecutive Committee of SACTU?
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MR. VAN NIBKSRK

As Your Lordship pleascs. The Report -

On page 2320 it says ¢ "Subcommittee of four members was
elected to draft a syllabus for training of individuals
along the lines of trade unionism". In the Minutes of
the National Executive Committce, A.M. 96, it says the

proposced Central Study School and the draft syllabus

«es. and that the school should be held in Johannesburg

in Spetember, 1955."

And then in the Gen:¢ral Secretary's Report
fo the 1956 SACTU National Conference at Cape Town,
1-4th ilarch, 1956, page 3378 it states : "In September
1955, a National school... was held.. and 1t was an
oustanding success".

Then i#xhibit C.3. 5 is the Minutes of the
Management Committee of SACTU, whick was found in the
possession of Cleophas CLibande, a member of the sxecutive
Committee of SaCTU, : "Training of new leaders. After
discussion on the most suitable time to inaugurate this
schoolyeeenas thac tne training school commenced on
the 7th May, 1956" - this is my submission My Lord, that
it would probably be the second school, the first school
was in September, 1955,

Then there are rcferences to other schools.

Then I set out the lectures, My Lord, on
page 47. The lectures, and my subnmnission is that SAiCTU
drafted and used in study classes this set of lectures,
referred to below. This is to be inferred from what
follows as well as from the fact that study classes

and schools wer. held and lectures given as appears
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under the portion Schools and Study Classes with which
I have dealt with. Then azain arpears the scction in
the General Secretary's Report to N.£.C. dated 27 June
planning ?
1955, that a standing committ e should be elected in
order to facilitate the direction of activities, the
ignagement Committee, a sub-comnittee of four members
was elected to draft the syllabus”. And then it is
further submitted that the syllabus referred to in
this report was in fact drawn up and it was found in
the possession of Aaron Mahlangu, A.M.49. The syllabus
to this Local Committee Training School, this syllabus,
according to the record page 3392, "contains the lectures
" - I am reading, My Lord, as it appears in the record :
"..contains the lectures, the first two pages of lectures
B.29 and ngwhich were read yesterday". My submission
is that this passages should read : ".. contains the
lectures on the first two pages the lectures D.29 to
D.38 which were read yesterday". It is D.29 to D.38,
not B as appears in the record. y submission is th:z
the record is inccrrect as far as that is concerned.
My Lord, then I dcal with the material,
firstly the lecture which I have quoted above, and it
is submitted that this reference in this lecture that
these schools could not have been held without SaCTU,
it is subinitted that t is reference shows that these
lectures were used by SaCTU. Then I set out the
ten lectures, My Lord, and on page 49 I set out the
distri bution of lectures, and I must refer to
AJM. 108, that is Minutes of Management Committee of

SaCTU, 2nd lay, 1956, page 3407, "Then there is a further
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paragraph 'Training of New Leaders', and the 'Scecretary
reportcd that lccecturzs had been sent to all local
comnittees". Then I say that in addition to these
lectures, - in addition to the above, these lectures
were found in thc possession of the following persons
and orgenisations and ‘T give them, My Lord, which shows
that therc has been a certain degree of distribution.

My Lord, page 52, My Lord, which deals with
publications, and it is submitted that ‘Jorkers Unity
was the official bulletin of SACTU and was published and
distributed by SsCTU. My Lord, the submission is
supported by the General Secretary's Report to S.CTU
L.L.M. 151, found in possession of the General Secmtary,
the Conference was held on the 1-4th March, 1956,
record page 3378 : "A monthly bvlletin, Workers Unity,
has besn issued since April 1955 and has appeared
regularly. The bulletin has a circulaticn of 1,000
readers and the January 1956 issue will appear in
printed form."

ME. JJi3TICH RUNPFTE

I. the inferenc: that SaCTU published and
distributed it?

MR. VAN NIZKSERK

It is a submission that it is an inference
to be drawn, My Lord. And from the part of the speech
there of Massina, and then from the c¢vidence of

H. Josc¢ph, on the first portion of the submission, My
Lord, that - the rccord is 14406, "only Workers Unity
could be described as an official organ, but that the

other publications were not in any way official organs
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COUET RsSUMES.

ME. VAN NI_K.RK @

My TLord, the refoercnes to the evidence of
Helen Joseph at page 14406 is nct cemplete, My Lord, =s
given therc. It reads : "My Lord, I think I stated that
I considered that only Workers Unity could be described
as an official crgan, but that the other publications
were not in any way official organs of the Congresscs
or of the Congress movenant as a whole". That is how

it reads in thc roecord, My Lord.

MR. JUsTICE RUMEFF ¢

Did she state »nreviously to this part of
her ¢vidence - did she in fact state that Workers Unity
was an official organ?

MR. VAN IJI..K3RK :

I believe she diw. 3y Zoxd, but I have not
got Th2 refirsnce. I will check uy on that 2zd give
it to ¥our Tordsunip.

MR, JUSTIC.S LauNBDY @

This is a qualificd personad statement.

MF, VaN NI.GE.BK s

It wes qualificsd as far as the others were
concerncd, :iy Lord. I don't think it is really quali-
fiecd, My Lord. It says, “I taink I stated that I
considercd...” - We will +try and get the prior referencc.

I have it now, p. 14118 : "Did the Congresscs usc certain
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publications as a medium of making known their policies,
activities and aspirations? --- Yés, My Lord, that is
correct. The Congressces always consider<ed the press to
be a vital part of the political strugglc, but we did

not have a Congrcss press as such, and ther.fore we did
make use of sympathetic publications for the expression
of our views, and policies, and welcomed them for the
rcportage (?) of our activitics."

"Can you namc some of these publications? --- Yes, My
Lord, in weckly ncwspapcrs therc was Advance, which was
then followed by New Age, and then of what I would call
periodicals, there were the journals Liberation and
Fighting Talk. And then there were some other publica-
tions which r¢ally belonged or cemanated from specific
congresscs, such as Workers Unity from the South african
Congress of Trade Unions. And then thore were one or two
more important journals such as The Call and New Youth".
That is the reference, My Lord.

Then My Lord, it is sutnittcd that SaCTU

encouraged its followcers to support, study and scll
New Agce. It is submitted thait this appears from Minutas
of the Managemont Committee of SaCTU, 11th April, 19%6,
C.8.5, found in posscssion of Cleophas Sibande, and
A.M. 78 which was found in —nssession of aaron Mhalangu,
both executive committec meabors, at page 3250, and there
it says that "It is..." - they werce referring to an appeal
for funds ~ for New Agv, a fund raising campaign, and

it says : "It was agrecd that this appezal be circulatcd
to all affiliatcd unions, who are to be urged to

support the campaign. The completed appeal forms arce
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are to be returned to thce head office of SACTU".
My Lord, and then in the lecture D. 34,

- it deals with certain specific aspects of the socictics,
capitalist and socialist; and thin it refers the students,
the readers, to certain New Age articles. and then on
page 55, I am r.furring to a letter of the Transvaal
Consultative Committee, 1lth June, 1956 to the Secretary
of the Witwatersrand Local Committee of SaCTU. My Lord,
in terms of the Defence admission No. 4 at page 642,

and No. 8 at page 1400 of th: racord, read with the
document A.M. 100, that is the Minutes of the Local
Committee of SACTU, of the 15th of May, 1956, page

3403 of the record, in which it is stated that Nkadimeng
was elected as a delegate to the Transvaal Consultative
Committee and Sejake as alternative, SACTU was a member
of and reprcscented on the Transvaal Consultative
Committee on the date of this letter. In this letter

it states, My Lord, at page 3388 : "Thc National Consul-
tative Committoe ¢i th. five Jongressces has decided...”
and tasm it gocs cn, ".. the volunt.ers will be reguired
to perform ths following tasks." Amongst those tasks,
Ky Lord, will be - Your Lerdship will s.¢, it is all

set out verbatim, that Tosk three is "dach - every single
volunteer must sell at lecast 12 copies of New age cvery
weeks and threc copies of Libiration every month.

Task Four : civery single voluntevris required to read,
carefully, tc study and to discuss in his group every
issue of the following publications. 1. New Age, (weckly)
2. Liberatisn (monthly); 3. Work.rs Unity, SaCTU

bulletin, (monthly)s 4. Congress Voice, &4.¥.C. bulletin
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5. Sechaba, Transveal A.N.C. bullectin; 6. Peace Council
Bulletin, 7. Fighting Talk... et cetera. Bach voluntcer
group will mcet once a week and every voluntser will
attend this meeting, which will bc a study circle to
discuss the building of strong trade unicns, national
liberatory organisatiofi®; “th: Fr:ocdom Charter and
national liberation."”

My Lord, it is further submitted that the
SACTU encouraged its followers to sell, read and study
Liberation, as I have quot.d in the above cexample.

And further that SACTU encouraged its follow-
ers to study and discuss the publications Workers Unity,
Congress Voicu. Scchaba, Pecacce Council Bulletin and
Fighting Talk as I have indicated.

My Lord, the following Schedule D, if Your
Lordship will rcfer to page 1 of thia argument, it says
Co-operation with the Support of Other Organisations.

I am now trying tc indicate to the Court the extent to

which the South African Cengroess of Tradce Unions had
co-operated with the other organisations, including

the National acticn Council of the Congress of the Pcople,

and the National Consultative Committee. I have s.t
these out fully, Iy, Lord. In the first instance

MR. JUSTICsS RUMPFF

You have set thait out on the pages up to 60.
MR. VAN NI_KJSRK ¢

As Ycur Lordshi:s pleascs. Then I say at page
61 My Lord, - the submissicn is that there was mutual

co-oparation between SaCTU and the other crganisations
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in the Congress movement. That is fully set out, but
I just wish to draw Your Lordship's attention again to
the last itcm on page 62, My Lord, which is the extract
irom the formal Declaration of Policy of SACTU as accep-
ted at th. Confecrence in 1956 at Cape Town, and which
can be seen from A.M. 93 and A.M. 3O0.
Then my next submission is that SaCTU
was representced on the National Action Council of the
Congress of the Pcople, at the top.-of page 63, and that
is according to the c¢videncce of Luthuli at page 11930.
It is also submitted that the SACTU was
represented on the National Zohnsultative Committee.
My Lord, this is covcered at the bottom of page 63 by an
- a formal admission by the Defence, that after 1953
organisations including SACTU were represented on the
National Consultative Committee, after July 1955. My
Lord, the other refercnces really only go to substantiate
what the Defence admission states. The next heading is
fraternal messages and delegates botween the vaurious
organisations, and that is sc¢t out on vages 64 te 67. I
have set them all out, including invitations that were
sent out by S.:CTU. And then page 68, is the receiving
of the fruternal delegates and messages from organisa-
tions, My Lcrd, =rnd that is alsc set out, which really
shows the interrclati~snship of bkese organisations.
and thén & further aspect of this, coscperation, on
page 70 I s3t out documents of other orgenisations
which were found in the possession - documents other
than SACTU documcnts which werc found in the offices

of the organisation, that is pagc 70 and 71.
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Then on page 72 it illustrates to what
extent the South African Congrcss of Trade Unions
National fxeccutive mumbers associated themselves with
or assisted or co-operated with other organisations. I
have set forth the date and the meetings at which
fxecutive Mcecmbers of SACTU attended, thesc m-setings
being meetings of organisations other than SLCTU.

and then on page 73, to show the activities

of SACTU, I have wset forth a list of meetings which
were sponsored by SACTU.

I am now rcferring to the World Federation
of Trade Unions. What follows now, My Lord, is an
attempt to show that SACTU were associated to a certain
extent with the World Federation cf Trade Unions,
the World Peace Council, and the World Federation of
Democratic Youth. Argument has been submitted, My
Lord, by Mr. de Vcs at page 19955 of the record in
regard to this wcerld organisation and its character
as unicrstood by SiCTU. The fellowing documents
on which hg r.licd car bo used 2goinst S.C0TT.

D.28(4), Workers Unity, June, 1955, the official organ.
D.32, Trade Union lecturc cntitled Short History of

tne International Trade Union Movenmenty; L.L.M. 74 and
73 which are two Workers Unity - issues of Workers
Unity which arc officizl crgans of the ocrganisation.

D.28B, L.L.M. 73 eand L.L.M. 74 are thrce
issued of Workers Unity, described as SACTU bulletin
on the front pagc. My Lord, theée cther paragraphs arc
just dcaling with thes:s documcnts.

Paragraph 6, I say on the question of whether
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SACTU was affiliated to the Torld Federation of

Trade “nions, which apparently was not dealt with by
Mr. de Vos, My Lord, rccord 19955, it is submitted
that authoritative statements ¢f SACTU indicate that

a decision was taken by SACTU to effect an &fFfiliation
and that reascns for such de cision were given.

These reascns arc - we give the references, of the
decision to affiliate in D.21, which is Iinutes of the

Meeting of the Managem:nt Committee of SACTU, 13th
April, 1955, which states that "it is agrecd that
SACTU should affiliate", and the same with L.L.M.151,

My Lord, and a.M. 96, Minutes of thce National sSxecutive
Committee, 27th June, - My Lord, from the other inferen-

ces to be drawn it would be the 27th June, 1955,

"the President stated that it was important to recognise
the role assumed by W.F.T.U. and that our decision to
affiliate would be to our advantage." 4And then reasons
were given why SaCTU should affiliate to W.:.T.U.

Apart frow the docision to afifilisae to W.F.I.U., the
undermentionsi factors indicate, it in sulmitted, sn
association bstween SuCTU and ' F.T.7. I give tnose,
My Lord, and on pege 76 I state that varicus documsnts
apparently amanating from thz World Federation of Trade
Unions have been found in the possessicn of S..CTU.

My Lerds, on pase 777 I deal with the World

Pecace Ccuncil. Mr. dc Vos dealt witn the association

6]

between SaCTJ and the World Peace Council and indicated
on schedule International I, in what respects of the
policies of she World Feace Jouncil was supported by
SACTU. The documents relied upon are cnumerated, Torkers

Unity, official organ of SaCTU, and then certain
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documents werse found in the possession of SaCTU offices,
which documeats arparcntly cmanate from the World Peace
Council. Anl then certain World Federation of Democratic
Youth documents were found in possession of the organisa-
tion as set out on page 78.
That concludes the argiment on the South

African Congress of T™radce Unions, liyv Lord.
g g Ay
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