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. e Eoteletas.
¥at was sy antwoord dsarop? -— Iy actwoord daarop WS

3a. Ek hot hom gevra of hy desondacks nog verlang om 'n verkla-

ring te mak en sy antwoord was Ja.
En het u hom daarop woer gevra of hy deur enige persoon
aangemoed ig is om "n verklaring teo maak of dsar enige beloftes

deur eonige prarsoon san hom gemmak is om dle verklaring af te 187

- Ja, on sy antwoord daarop was nee, geon.
Het u hom gevra of hy enige voordele verwag as hy 'n
varklaring sou mak? —- Ja.

Ea vt ws sy antword ? - Hy het pesd: nse, ek wil
pet die wasrbeld preat., Ek wil net dis warheid soos ek dit
wet praat.’

fist u hom gevra of hy besef dat hy in die teenwoordig-
hold van 'n landdyos 18? - Ja Edelagieare.

Het u hom gevra of hy wantevors 'n verklaring van die-
selfdo aard pesnek het? Ea indien wel wnneer en aan wie?
— Ja, en die antwoord was neo.

Het u how gewvrs wenneer hy in hegtenls gensen 1s?
———  Ja, 8y antwoord was op 10 Oktober 1962 (7) mear hy is
nou op borg.

Dit was sy antwoord gewees? -~ Nit was ay antwoord.

Ea het u daarop sy verklaring neergesiryf? - Daarop
het ek sy verklaring neergesiryf.

Mor. Potgieter die papier weor u is 41t 'n afulrifl'?
== Dit iz die corspronkliks.

Oorspronklilke bekentenis? «-- Ja. (Bmevestuk C).

SRR SEDGRE YRAR DEUR Iefy. VAL NITIERK.
SALIAYERNOMR DR MR, SELIGSQN: |

Bou, het u 'n voorgeskrete vors gebrulk wvan hierdie
mntoor?

REUR_BEQIES MUK 'n Afgerold ) vomm.
RELE MR . SELIGSON «
Ja, 'a afgerolde, mfukrmmmt dour die Uepar-

tenent gedrulk wvord ? —- Ju,
(I“du (34 mm C.) M.oo.-
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Masr Julle wun meos op paf os hom sosutoe e hring,
pie wanr niel

BX_ME, JUSPIOE MUNNIZ

Isn't the snpwer vary obvious woy ke weated Lo W

dropped far from the Court, not to be eecn in the company of
two policomem?
BX_GE. SELISSQN

¥ith reespnct, Ny Lord, noe? secespurily. There A=
tha other possibMility .....
EX_J3. JUSEICE MEWNL

But you scund s sarprised theat he should have mads
such s reguest?

o :

Ten, I am surprised.
HE, JUSTICE NUNEK o

It secme as though there 1s » perfootly logloal
reason for it,
ZEUR_MEE. SERIGSON 1

Bk 2te]l 41% asn jJou d2¥% Julls hos danr afgselond hotf
want Julle wou nie H8 dut Jalle gosiics mce?! word ale? wee Nae,

hy hot gevra dat one hom poet aflasl daur onder, on dsarvandsan

hat by geloop, an wat toe wen hom goword het, weeotek ale,

Weeat Jy hoe geresl 4n wir die konfensle? ee= Bk
weet ale,

Ect eon ding, is dasr emige lete zon dle beckuldige-
de goo® toe hy sfgeXliim bhet? == dlca, nle. wnt ok van weet nie,

Nike. In 410 Xar Bt Jy nike asn hos goe? nle? e
Ek hat nle et how georsat ale,

Het dm Freen nie me! hom gepraat nie? eee Hulle het
geprast,

dy sicm, want wolgen!? die borkuldigds kst du Proes
in die kar met hom gepraat, em scere dinge geposm in verbend
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Sy wvrou wag 7 e=- Sy wvrou wes Wy.

Is hulle tos weg? ==« Hy 13 toe weg.

Het hy Soe dis wolgende dag gelkoa? «== Hy hes,
Hoelast? e== Dit% wus omtrent halfoege die oggemd,

tusosn halfoege en nego-unr die oggend wan die 1Je, 4it waa
yroeg dic opgead.

Hot u toe die meclings getref met die landdroa? e

Ex het dserdioc dag wan 410 1%¢ nio, mear toe die bSeahuldigde die ‘
oggend van die 135¢ kom, too het ¢k besef dst hy orastig s, on
ek het toe die reclings gotrefl,

Het 3y godel? «w= Nea, sk het nle gebel nje, %k

het die landdros hier in die gang gekry ~ ok het afgekom me dia

hof teoe.

sans geokom,

Sasn met die beskuldigde? === Die boskuldigde het
Yoor ek by 4ie Nuwe Geregshowe gekom het, het dis

beakuldigde vir my gevra, baas, lasil my hisr af, ek wil nies dat
die ander monse xy sien nie; hier is bdale mense by d&ie hof, ea
hulle el my ssarsad as hulle iy sien sesm met jou, en ok het

hom too afgelasi.

¥asr het Jy hom slgelasi? ==e Not dis twesde Blok

MMervandoan af, Hy het die pink gewys woar by wil afXiis, |
¥io was caam met Jou in die kar gewees? = Hone |
stabel Froy was saam met my.

Het Jy hom too aflgelaal em het hy tos self gekom, ..t

=es Hler uo 4o Jlowe Gorogihow) wear ok die landdros sangetref
het, tupsen dis A-hof em die Bhof in die gang.

lenddros Potglenr? eee Ju, ek kon hom a8 die

kontrolelanddron, en ok hot gokom om hom te kom sisn,

Hoe het 4l doakuldigde gewest wasr hy most heen=

pumruu.nm—-qhsmu-u-mm gool om om

mmthIﬂm

|
} %08, en ok sal hom dsn of |

tuﬁurhmm kon eienm. .i

r’
i

mr-d‘wmwumww



















dieselfde,
DEUE BEGIZR MUXMIK + .
Net swe groot respek, mar. Seligson, kan ek ;aui
vergelyking siea tussen die twee nie.
Meg ok die wrang stel, en den kan dle hof beslui¥,..
DEVR RSOTER AUNELE ° |
Jao, J¥y kan hom wra, |
2EUR MEE, SERIGSOH |
Ek wil jou vra, hoekom het 1y nis dic prokureur |
lant woet nis, Jy werk met m nieeBlanke wet nic op hoogte is
met sy regte nle, wat nie kennis dra van 442 vet nile? e-= Bk
het 41t net nle gedoen nle, ok sow 41t ni: doen onder geen

|
cmstandighede ade, |
¥es 41t nie in deardlc omstandighede - som Jy nde 1
|
|

enregverdige voordesl gotrek het uit die situssic nle?
DEZR D15 AMNKRASE *

' | Blelagbare, ok mask beswasr toey 410 VIRSg ...e.
REUR_ERGTER JUNICX

Mgr. Seligsom, ok stel dit asn u det die Vg

is heeltemasl nie ter sake meer nie., Dit 1¢ myss inslens geen
ouregverdige voordeel nie. As m men ' prokureur het, en hy
verkies om by sy prokuseur werby te gean, en hy wil direk na
die polisis toe gaam en hy wil '» konfessis mask of iy wil n
verkiaring doen, Xsn ek nie slen dat ~ dit is nog vivy my neg
die praktyk nmog versis salgs regverdighelids- of billiiheldsin
dit dat die polisis hon dam most of gasz skakel sers Jou
prekureur of dies prokurcur moet skakel su of, jou KliSut ie
Rier by wil ' konfessie mssk, voor ek met hom preat moet Jy
Bou eers Self et hom kom preat., Die reds vir die ander re¥l,
dat dsar nie eonderhoude gewer mag word deur dis advokate met
die Staatagetulen, is cemvendlg om enlge svesm ven suspisie
dat daar met Mulle gepeuter word %o ‘voorkom, va dat dsar nie
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asderhand die 1IIIINII£; gemsak kan word dst dies vardediging
gepeutor het met die getules nia, Mear weer n gotuls - die
seak is nog nie sers voor die hof mle, en dls getule kom em hy
of ek wil a1 koafessie mask, of die beskuldigde kom on o hy
wil n konfessie maak, sou ek verbass weos om te hoor dat « van
enige regsbdegiase)l wat die polisiebesmptc verplig o= dan ecrs
na sy prokureur te versyw, Veroanderstel dieo mup ket nie
prokureur gohad nie, sou Jy verwag het dat dio polisiebeampte
vir hom o nou kyk, Jy iv '» besar Noturel « veronderstel Ry was -
¢k moet Jou now sers verwys na 'a prokereur, Jly kan pro deo
| verdediging kry of jy ken dour die Reguhulpbaro kem Jy hmlp
‘ voerleen word, wvoor jy nou verder met ay pract, moetl Jy now sers
1' iemsnd gasn rasdpleeg.
) BEVA XA, SELIBSON »
Met respek, Edalagbare, 4it in hoeltomssl 'n amder
‘ saak, :gmua-;mnmusunnuruumramu-
¥ prokureur is nie, ssary wper dear n prokureur is ean daar 'n
} vervelging hamgende is, is 41t ny sudmissis dat 41t omregverdig
is o= ia hierdie omstandighede,.,...
SR RSGTER JUNKLK +
Ple vrasg is nie ter seke uie, vent ok beskou 41t
ale ter sake nie « ok bDeskom 41t nie s onregveriig nie,
BERR 2GR, SELIGH0E
|
|

Hot 3y op onige stadium ns div konfossis vir die

prokurcur leat Wwet? w=e EX het hom noolit laadt wet nle,

KAy, de Preaz, wannser het jy dlc boodukap cwtwang
det die bosknldizde Jou wil sien? wee DIt wie 410 1eat saDd van
dis lie,

joclaat 43 Y- G— ut o LT

BEUE EBIZIR HUBNIX

Vin konstalel Prey? == o
DEUE BEy RN |

2 VaRRser ot Jy toe vir dic Yopxuidlipgds gesian
waw Godurends die voormers wa d3s 1%:.

it wao nie in die pemidd

_——; |
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iR, SERIGSON

Ju, Bdslagbere, 1% is die bewering dat dis gotule
die besonderhede genoem het wat die beskuldigde in ay verklaring
moet gee,

ASGTER JENKIK +

sl w 448 2ot aan mar, du Prees stel wear 41% sow

godour hot? ' ]

BER, STLINSON ¢

= Velgens 41e bdeskuldigde, toe Julle op pad was na
dis Hooggeregohef het Jy feits gencem, dat hy moet o2 dat by oan
Frons sasm met die ander was, em dat hulle na dis huls gegesn
hot, en dat Ry on Frams as wagte gestaoan het, en besonderheds
moot gee hoe dde dinge gedoon 187 «ee Ek omtkenm diS.

Nou toe 410 deskulidigde op die 100 gearrestecr
s, u paar dae dnarma het Nydie werkioring gescck wat ons van
gepraat het san die pelisie? «wudu, ok wveet riec hoelank daarma
als, maer oflike dae daarma.

Nou wolgens die devkuldigie is hy sangersmd woorw
@t by dsardie verkiaring gessak het, was hy geforseer om
doardis veriiaring to msak? «we EX drs geon kemnis wan emige
szarending mbe.

Yolgens 41e beskuldigde hot u hom nangorand? eee=
Ex heot nie,

En hiexr 19 gister hior 'a 4ic¢ hof » ander santyging
dour u gotule gemsak 4:t o hem sangerssd het dowur oy Sand uls
te Srek (7)7 === Sedert 1960 18 ek Balan met die onderscek wan
sake wvan hierdie anard, on alke on leder con van hWMlle was die
asntrging teon my gemeak 488 ¢X hulles acngerand het.

BEalle maak sltyd #iec santyging? —== Ja,

Bn 44t 10 altyd Mala? = Ju, ok verwvagiit ol
elke keor as ok in 410 hof ken.

Nou ssngesion Jy Asardisdatvoord zegees het, wes
daar oolt sake wnt witgesprult het wid hierdle ‘antygiags toen

Jou, di2 bdewerings wn rans BiAng Sedld Jou? wwe Hoflsako?
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Ju? Het Iy noolt woor di¢ haf weraym op a
santyging veon aamranding ale? ees Buukacr, Ja,

SonkoerT Is 41t nle meor s conkeer Nle? ee= Nt
aenkeer,
DEDE AL AN

Bn 44e uitslag ven d1e asak, Edelagbere, onckwldip
em ontelern,
REIZR _HUNNLX

U kms 244t in harverloor vre, mar, die sanklaer,
REUE DIE AMNRLAZE 1

Ju, maar u slsn, die posisie 1s d1%, d1% woxd in
die lug gelass., Hier 1s % men toen wiec hierdis contygings ge-
moak 18, en dsar word 4it iz dis 1ug gelaant,
DS KR, SERISOCY ¢

In olk gewal, Bdelagbare, ek het dit nle ges® nie,
die getule het 41% self gest,
L6038 RUGLER MUK

Ja, maar u ket bom govra ne die ssak. AS u geweetd
het dat hy ontalsasn is, dahoort u dit e noem.
IR E. SERIGSON ¢

Bk drs geen kemads ven die » ok drs bale min kenmis
van wat gebeur het, DMe getule .....
SR _REGEEE MUK ¢

: Boskom het u dsn op 0o 'n mmaiur gevre, 40 m twyfel-

agtige msmior gevra of 44% mot cenkser was, esef u kennis dra

wvan ander kove? U hot my definitief die indruk gegoe dat ®u
Luligtinge hot dat hy sader,...
RESN JOE. SELIGROK ¢

D4t 1o blocoet hoors®, 41t is hookom ak dle getule
go satwoord ssawasr hot, ek dre nle persocallk Kvenils dasrvan
ale, 44t 12 hooru® getuloals wat ok gehad ke, en ok scuvaar

41 getule so ambwoord, ZEk neem di% ale verdar sde,
Nou, ok stel dit esn Jou 4t Jy die bevknddighe
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GEORGE.

directed him to the office of Warrant Officer du Preez.

He then saw du Preez. You don't know what transpired
between but he went to see him? -- He went -

You were not present? -- I was not present.

HIS LORDSHIP: You say three or four days before this you

had seen the accused at the police station with his wife?

-=- Yes,

That is when he asked you where du Preez was? -- Yes.
Where Warrant Officer du Preez was? -- Yes.,

You told him which office was his? -- Yes.

CASE FOR THE STATE.
DEFENCE CALLS ACCUSED.
PETER NOBOMVU d.s.s.

DEFENCE: Now were you released on bail on the 4th December

last year? -- Yes.

Prior to that had you been in custody first at the

Korsten Police cell and then at the gaol? -- Yes.
Now on the 10th October 1962 to the 12th November

were you detained in the police cells? -- 1 was arrested
on the 10th and on the 1l2th I went to the gaol.
12th of what? -~ I don't know whether it wasOctober.
Were you arrested on the 10th of the month? -- Yes.
And was it two days later that you went to the gaol or
was it a month and two days later? -~ No I stayed a long
time at Berry's Corner, that is the Korsten Police Station.
Now soon after your arrest, did you make a statement
to the police? -- Yes.
How did you come to make that statement? -- When I
was arrested on the 10th I was arrested by du Preez and Card.
They took me up to the Secondary School at Kwazakela. Aloig
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the road they asked me where Man...'s house was., That place
where they make Kaffir beer.

Now just tell us, don't give us all the introductions,
Just tell us how you came to make a statement. What caused
you to make that statement? -- When I came to New
Brighton Police station they brought two photos to me.

Those two photos were in one frame. They were .....ande.....
Then? -- They asked me whether I knew those photos
and I said yes, I know them. I asked them where I know them

from. I said that I saw them in Sipho's house.

Yes? -- Then they said that Sipho said that he go%
those photos from me «..¢seveeseee. from the papers which they
read, which I read out to Sipho. So I said that there is

no such thing. Well they say Sipho can't read and they
witnessed the fact ....... he found them,....... from me,

Alright, then they interrogated you? -- Yes.

And what happened? -~ While they were interrogating
me du Preez came to me and handed me a paper that size.

Yes? -- He said that he heard all about me and about
our meetings(?).

Yes? -— And the ... when we had decided to burn the
house of the policeman.

Yes? -- He said that he had heard Tokwe had given

us instructions to go and burn the house.
Yes? -~ I said that I did know nothing about that.Then
he said, "you lie, you will know."

Yes? -- He then went out and went into another office.
Then he came back holding up - rolling up the sleeves of his
shirt. He said, "Now today you will speak the truth" That
we are the ones who burnt that house. I said I don't

know that. Then he hit me with his fists and slapped me with

his flat hand and held me by my head and hit my head up
e e PO TR

e
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against the wall behind me and he hit me that I fell there.

S

I said to him not to hit me, I was not well and that I was

under the doctor.
Yes? -- Then he said that I must admit that it was
we who had burnt the policeman's house. I said that I won't
admit that. Then he left me.
Yes? -- Then the sun set at about 7 o'eclock and
he came to me with another non-European policeman and he

took me to another room and he asked me what so I say.

HIS IORDSHIP: Who came to you? -- Du Preez and a non-

European. I don't know his name.

DEFENCE: Yes? -- They asked me what I say now. I said
that I know nothing. So he said, "Kaffir you will know."
Then on saying that they hit me and kicked me and hit my

head against the cement. They hit me till I f;ii—aghn

and trampled my back. I said then that I would admit

everything that they wanted me to admit but I can't keep

S
on like this because I am not well. I am troubled by healt
s

eeesse and I had been working and I had left off working

because the doctor .... They took me then to another room.

He then told me what I must say. He said that if I a;;d what
he said then he would get me out of the case. Then he

said that I must say that on the 2nd October, I, Tokwe and
Ndevu, and ... and Frans and Sipho Mange, where we had met

a house -
did
And/tkex you then make a statement. Did you make a

statement as a result of what had happened? -- Yes I

—

agreed to make a statement.

Now subsequent to that -
HIS LORDSHIP: Did you make that statement in front of

a Magistrate or in front of a policeman? -~ I made that
statement to Detective Card, not in front of a Magistrate. /
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NOBOMVU.
Nobody askedyou to make the same statement to a
Magistrate at that stage? -- When I came out of bail -
No at that stage? -- No.
DEFENCE: Was there any talk of your giving evidence for

—

the State? -- Yes after I had made that statement.

Now before you went out on bail you were already
represented by anattorney? Is that correct? -- Yes.

Now aftfer you went out on bail can you explain to
us, tell us what happened, did you at any time go to the
Korsten police station of your own accord? -- I never
went of my own accord.

Was there any reason for you to go there? -- There
was no reason for me to go.

Now will you explain what happened, the circumstances
in which you eventually went there? -- If I am not mistaken,
between the 11lth and the 12th George came to me.

Barrington George? —- Yes. That day I was not {
there. I had gone to my brothers to borrow money.

Yes? -- When I arrived he was in the house.

Who else was in the house? -- My wife and the old
lady who stays with us.

What is your wife's name? -- Gracia.

Now what happened then? -- When I arrived at home
George was there. I went in. He then said to me that
he wanted to see me outside. I then went out with him.
When I went out with him my wife followed us out. My
wife wanted to see if I am going to be arrested, to see my
arrest,

HIS LORDSHIP: How do you know that? -- My wife has said

s0. She said that she wanted to follow me.

Did she say that to Barrington George as well? -- Yes,

he asked her, "where are you going."
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When you spoke to Barrington George outside was your
wife present? -- Yes he said to her to stand on the side.

Did you tell your counsel that? -- I am telling him
now.

Why didn't you tell him when you had a consultation
with him about the matter? Because this was never put to
Barrington George? --

What is the answer? Why didn't you tell this to
your attorney or your counsel when you told them the details
of Barrington George's visit? -- I did tell the advocate
that Barrington George did arrive at my place.

Yes, but you apparently didn't tell him that your
wife followed you outside and stood there because she wanted
to see if you were arrested? -- I didn't tell him that
my wife followed me outside. She ..icceveecnnse

And she overheard the conversation that you and Barring-
ton George had? -- No she was a distance away from us.
DEFENCE: Now you wife was a little distance away and what
did George then say to you? -- He said to me that du
Preez wanted to see me at Berry's Corner tomorrow.

Yes? -- Then I asked him what for and he said that
I would hear there.

Did he then leave? -- Then he went.

Can you remember what day of the week this was? —-

If I am not mistaken it was a Wednesday.

And did you go the following morning to the police
station? -- Yes, I went to hear what it was.

Did you go on your own or with your wife? -- I went
alone.

Did yaur wife ever accompany you to the police station?
~— No my wife never went with me.

How many times did you go to the Korsten police station
after you were released on bail? -- Once only, on that
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occasion.

On that Thursday morning? -- Only that occasion
when I was called.

Did you see Warrant Officer du Preez at the police
station the next morning? -- I saw him.

And what conversation took place? -- When he saw me
he told me to wait a little bit, he is still busy.

Yes? Tell us what eventually du Preez said 'to you?

—-= At 9 o'clock he called me into another office. Then

he said that he wanted me to go and make the statement to /

the Magistrate at the Court.

Yes? —- So I said, "Why?" He said that the
statement which I made to him they can't find. Then
I said that that is not my concern. He said that if I don't
go and make the statement he would withdraw bail and lock me

——

up in gaol. Then he asked me, "Do you want to go?" And I

said that I would go.

Were you willing to go? -- No it was fear that made
me go.

Why did you agree to go eventually? -- Because he
said that he would lock me up and withdraw my bail.

Who took you to the .... (magistrate?)? -- Du Preez
and Vrey.

Took you to the Law Courts by car? -- Yes.

Where did they drop you? -- They put me off here
just beyond this corner.

What do you mean, what is just beyond? -- Otherside
this Court on the open piece of ground.

The open piece of ground behind the ... here? --
Otherside the ...

Is that in the same block as the Court or a block away?
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NOBOMVU.
—-— As the road comes here on that side.

Where they put you off was it in the street that runs
next to the Court, in the same block as the Court building or
was it more than one block away from the Court? -- The
Court building is on one block.

Yes? -- The opem piece of ground ..... the furtherest -

Away? -- Away, the further.... away, X corner ways..

S0 you had to walk the length of that block before you
got to the block in which the court was? -- The length
of that open field before you reach the Court.

On what side of the building was that? -- On the
west side.

Now what happened? How did you know where to - oh -
sorry - while you were on the way from the police station
did du Preez say anything to you? -- Yes he told me what I
must say at the Magistrate.

HIS LORDSHIP: What did he say? -- He said that I

must say to the Magistrate here that I have come here of my
own accord and that I want to speak the truth.
DEFENCE: What else did he say? -- I said, "What must
I say." He said that I must say that on the 2nd October
I and Ndevu and Tokwe and Saai, William Frans and Sipho
Mange, that we had been to a meeting at Ndevu's and it was
there at Tokwe had issued instructions that we should burn
the house of a policeman. I must say that Frans and I were
the watchmen and that when the sound of the breaking of
windows was heard Frans and I ran home. I then told that
to the Magistrate.

How did you know where to go? To make the statement?
-= I did not go where I must go to make the statement, He
then told me when I got off that I was to go to the front of
the building and that he would meet me there, the front
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door facing the main street.
Did you ask him to put you off at the back of the
building? -- He said that he would put me down there /

go that I would not bem seen by people.

He told you to meet him here in front? -- Yes.

And then? -- He then took me to the room and told me
it was the room of Mr. Potgieter. I don't know the actual
name. He said Potgieter to me.

He told you to meet him in front and you met him in
front? -- Yes.

And then he took you to the room of Mr. Phtgieter? --
Yes, and then he turned back.

Did you go in on your own? -- Yes, I was told to go
inside the room,

Did you then make a statement? —-- Yes.

Now why didn't you tell the Magistrate that - what had -
how you had come to make the statement? -- Du Preez told
me not to, as he put it, "Moenie kak praat nie". And that
I must say that I had come of my own accord and that I had
come to speak the truth.

Were you afraid of du Preez? -- Yes.

Why? - I feared him because of the way he had /
assaulted me and threatened to lock me up in gaol. ‘
NO FURTHER QUESTIONS.

KRUISONDERVRAGING DEUR STAAT

Jy ken Afrikasans? Jy praat Afrikaans? -- Ek ken
ik dit maar ek ken dit nie goed nie.

Maar jy het met die Landdros, mnr. Potgieter, het jy
Afrikaans gepraat? -- Ja, ek ken dit maar ek ken dit nie
goed nie.

Toe jy nou met die Landdros gepraat het het jy verstaan
wat die Landdros ges® het? -- Ja, ek het hom verstaan.

Jy het alles verstaan wat hy ges&het? -- Ja,
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Nou Jjy is gearresteer die 5de Oktober? -- Ja.
En toe is jy dieselfde dag of die dag daarna losgelaat?
—— Dieselfde dag.
En toe is jy die 10de Oktober weer gearresteer? --
Ja.
Waar is Jjy gearresteer? --m Die eerste of tweede
keer.
Die 10de Oktober? -- In my huis waar ek die heining
om my huis reggemaak het.
Omtrent hoe laat was dit? Oggend, die middag, aand?
-— Dit was omstreeks 12 uur.
Toe is jy afgeneem na Korsten Polisiestasie? --
Na New Brighton toe.
Hoe lank is jy op New Brighton gehou? -- Op die
10de was ek daardie selfde nag 12 uur na Berry's Corner te ge-
vat, Korsten toe.

Wat het met jou EEX gebeur op New Brighton. Het iets

daar met jou gebeur? -- Dit was daar waar ek geslaan gewees
het.
Op New Brighton? -- Ja.
Was dit al plek waar Jjy geslaan was? -- Ja, dit is
al plek waar hulle my geslaan het.
Net die een aand? -- Ja.
Die een dag? -- Ja.
Daarna was jy nie meer geslaan nie? Nie meer aangerand
nie? -- ... (Nee?)
Nou wie het jou aangerand die dag vaandie 10de? -
SY EDELE: Wanneer het jy die verklaring gemaak aan Card?
-— Daardie week.
Nie dieselfde dag nie? -~ Ek het daardie verklaring ;
op New Brighton gemask en ek het 'n ander verklaring gemaak

by Berry's Corner. f
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Ook aan Card, altwee verklarings? -- Ja. l
MNR VAN NIEKERK: Jy s&jy is aangerand op New Brighton?

Wie het jou aangerand? -- Baas du Preez.
is nie al een??
Het hy alleen vir jou aangerand? -- Hy(is al een?? |
wat my geslaan het soevvvseccencee
Deur wie? -- 'm Nie-Blanke speurder.
Wie? -- Die een wie se naam ek nie ken nie.
Nou beskrywe hoedanig mnr. du Preez nou vir jou
aangerand het? Wat het hy met jou gemaak? -- XEE Hy het my met
die plat hande geslaan en met sy vuis my in die maag geslaan.
Ja? -- En hy het my kop vasgehou, (dui aan deur sy
hande op sy voorkop ...) enhy het my so gestamp, heen en
weer geruk en gesé, "Praat Kaffir, praat die waarheid." En
dan slaan hy my met die plat hande toe/tot(?) ek op die
grond val en met sy geskoende voet het hy my getrap in die
rug. Toe het ek hom ges& ek is nog onder die dokter. My f
gesondheid is, is sleg ek is nie 'n gesonde persoon nie.
SY EDELE: Wat het jou makeer? -- Die rug die pla my
nou 0ok.
Maar het jou fug jou voor die tyd gepla? -- Ja.
MNR VAN NIEKERK: Het Jjy enige beserings opgedoen as ge-

volg van die aanranding? -- Geen wonde maar my kop agter was
knoppe gewees.

Die volgende dag of daardie selfde aand - hoe laat het
hulle jou aangerand? -- Na 12 uur toe ek daar op New
Brighton gekom het het hulle begin met my. Ek wou nie instem
met deardie wat hulle wou hé ek moet instem nie.

Nou maar wag so 'n bietjie. Jy s€ hulle het jou
aangerand daar? Hoe laat het hulle begin met die aanranding?
$ee mnr du Preez jou aangerand het? -~ Na middag ete en {
Rxxxr weer die aand.

Na middag ete? -- Ja.
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Wat het hy aan jou gedoen na middag ete? -- Hy
het my met die plathand geslaan en my geskop.
Waar het hy jou met die plathand geslaan? -- Die
kante van my gesig met die plathand.
Op die wange? -- Ja.
WAarom? -- En met sy vuis het hy my in die maag ge-
slaan.
Wat nog? -- So 'm gomlastiek, 'n"ljosepipe", 'n
tuinslang Edelagbare, so 'n stukkie.
Waar? -- Op die kop.
Hoekom het jy nie vantevore hiervan gepraat nie? Toe /
die Magistrat jou x=kx gevra het nie? —- /
'n Nuwe dingetjie wat jy? --

MR. SELIGSON: Excuse me interrupting my learned friend, /

in fairness to the accused he did tell me about a rubber /

{
i

truncheon and I omitted 0 cvecececs

MNR VAN NIEEKERK: Dis 'n nuwe dingetjie daardie wat nou

uitgekom het? -- Ek het my prokureur daarvan vertel.

Ja jy het hom vertel maar toe Jjy gevra is toe vertel jy
dit nie in die getuiebank nie. Ja hy het mos gevra waarmee
Jy aangerand is, hy kan mos nie vir jou vra "het hulle jou
aangrand met 'n stuk rubber of 'n knuppel" nie. Hoekom
het jy nie gesénie? --X Dit het my ontgaan.

Maar dit is mos 'n ernstige aanranding gewees? —-

Ek het gemeen dit is maar klein. Dit is nie so noodsaak-
lik die wyse waarop hy my geslaan het nie.

Hoe lank het die aanranding op jou geduur? Die er- }
ste aanranding? -- Ongeveer 'n half uur.

Hoeveel houe het hy jou geklap? -- Ek het nie ge-
tel nie Edelagbare. Dan slaan hy my, dan hou hy op en
dan séhy vir my wgt s€jy nou.

En dan? Wat sé€jy? -- Toe séek "Baas ek ken daar-
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die ding nie".

Ja en dan? -- Toe slaan hy my. Hy slaan my op
daardie wyse Edelagbare, dan laat staan hy my, en toe mask
hy my toe in 'n ander kamer.

Dit was nou hierso in die middag? -- Daardie mid-
dag ja.

En toe hoe lank het jy in die kamertjie gebly? --

Tot sononder.

Hoe laat is Jjy die tweede maal aangerand? -- Ek
kan nie sépresies watter tyd dit was nie, maar dit was skem-
er gewees.

Op dieselfde dag? -- Ja dieselfde aand.

Wie het jou geslaan toe, deur wie is Jjy toe aangerand?
-- du Preez.

Wat het hy gemaak? -- Hy het my geslaan en my
geskop.

Hoe het hy jou geslaan en waar? -- Met die plathand
en met sy vuis, en my kop vas te hou en dit teen die muur
te stamp.

Is hy die enigste een wat jou toe aangerand het? —-
Ja.

En in die middag ook? -~ Ja Edelagbare.

Wanneer het die naturelle speurder jou aangerand? --
Die speurder wat die portrette daar ..... het ek het nie
gesédat hy my aangerand het nie, ek het ges€hy het die fotos
daar gebring en hy was daar teenwoordig.

Jy het ges& hy het jou geskop. -- Nee dan het u my
verkeerd gehoor.

Hoe kan ek jou wverkeerd gehoor het? "Du Preez het my
aangerand, du Preez het my geslaan maar die Bantoespeurder
het my geskop." Dis wat jy ges&het. Wat sé&€jy nou?
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-- Dit was diébaas wat my daardie dag geslaan het.

Wie het jou geskop? -~ Ek weet nie wat is daardie
speurder se nzaam nie’

Maar het hy jou geskop? Het 'nm Bantoespeurder jou
geskop? -- Ja Edelagbare, hy het my geskop.

Ja maa Jjy s&dan nou - wat is dan nou die waarheid.
Het die Bantoespeurder jou geskop of het hy jou nie geskop nie?
-- Hy het my op my boude geskop.

By welke geleentheid? -- Dit was die tyd toe hy so
'n stukkie pagertjie in sy hand gehad het, toe maak hy 'n
beweging met sy hand, hy het ges§ "praat, praat nou".

Wie is dit, du Preez of die Bantoe? -- Die naturel-
lespeurder.

Het hy gesé& "praat, praat"? -- Ja, en dié baas
slaan vir my met die vuis en dan s€hy "kaffer praat".

Maar wanneer het die Bantoe toe vir jou geskop? --
Die slag toe my verstand so deurmekaar was terwyl ek geslaan
was deur die Blanke.

Is dit die aand. Die eerste aanranding of die tweede?
—— Die aand.

Hoekom het hulle opgehou om vir jou te slaan? --
Edelagbare dis toe ek inwillig, toe s€ek wat hulle wil hé
ek moet s§.

Dit was die aand gewees toe Jjy ingewillig het? -—-
Ja.

Maar hulle het toe nie dadelik 'n verklaring by jou ge-
neem nie? Daarendan toe jy s€ "nee, ek sal nou praat"?
-- Nee hulle het nie toe ek ingewillig het die verklaring
geneem nie. Hulle het dit die aand geneem voordat hulle
vir my na Berry's Corner toe geneem het.

Hoe lank na hulle opgehou het om jou aan te rand? --
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Dis 'n lang tyd Edelagbare, want hulle het my in 'n ander ka-
maner gehad waar 'n ander man ook ingekom het.

'n Ander beskuldigde? -- Ander persone wat gevang
word.

Maar wanneer het jy toe jou verklaring gemaak? --
My verklaring het ek gemaak daardie aand, voordat hulle vir
my by Berry's Corner gaan opsluit het.

Nou toe hulle nou ophou met slaan, hoe het jou nou geweet
wat moet jy in die verklaring s8?-- Diébaas het gesé€hy
sal vir my séwat is die posisie.

Wanneer het hy so ges&. Terwyl hy jou aangerand het
of nadat Jjy geséhet jy sal praat? -- Hy het my dit toe
ges€toe ek daar uig?die kamertjie ingesit gewees het.

Na die aanranding? -- Na hy my geslaan het.

Jy het alreeds geséjy sal sénet wat hy wil héjy moet
88? -- Ja.

Het hy jou in die kamertjie gesé€hy sal vir jou séwat
jy moet 88? -- Ja, en dan sal hy vir my uit die saak uit- \
haal.

En vandat hy jou in die kamertjie daar gesit het, tot
laat jy die verklaring gemaak het, het jy hom weer gesien?

--— Hy het my gedurig gesien.

By die kamertjie? -- Ja Edelagbare, hy was in die
kamertjie.

Laat ons meksar weer mooi verstaan. Jy sé€jy het in-
gewillig om 'n verklaring te maak? -- Ja.

En is jy toe dadelik gevat na........ toe om 'n ver-
klaring te maak, of is jy eers na die kamertjie? -- Ek
was nie toe geneem gewees nie. Hulle het my gevat toe en in
die kamertjie gaan opsluit.

Nadat jy ingewillig het om 'n verklaring te maak het
hulle jou gaan opsluit in 'n kamertjie? — Ja.
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Was Jy toegesluit gwees? -- Dit was nie in 'n sel

gewees nie, dit was in mEx een van daardie kantore daar.

Saam met die ander? -- Nee ek was allenig gewees.

Allenig? -- Hulle was aan die ander kant.

Toe wat gebeur daarna? -- Toe s&€dié baas ek moet
88 dat ons na 'n vergadering toe xmxmmx gegaan het.
- Beginne nou van voor af. Die verklaring wat jy gemaak
het, in daardie verklaring het Jjy gesé laat du Preez vir
jou ges& het wat jy moet s€? -- Ja, wat hy vir my gesé
het, het ek gesé in die verklaring, want hy het gesé-

Hy het eers vir jou ges& in die kamertjie wat hy wil hé
Jy moet in deardie verklaring van jou sé? -- Ja.

Toe vat hy jou na Card toe? -- Ja. In 'n ander
kamer.,

In 'n ander kamer ook by New Brighton? - Ja in die
kantore daar.

Toe vertel jy die storie vir Card en toe skryf hy dit
neer? -- Ja.

Wat jy vir Card vertel het is wat jy ges& is om te sé
deur du Preez? -- Ja.

Alles wat jy vir Card ges€ het het du Preez vir jou ge-
s8? —- Ja.

Het jy op daardie stadium vir beskuldigdes 2 of 3 ge-
ken? —- Ek het hulle geken.

Hoe lank? -- Ek het hulle 'n lang tyd geken, kan nie
se” hoe lank nie.

Het jy ooit vir hulle gaan kuier? -- Ek was al 'n
paar keer by Ndevu.

Het Jy vir Tokwe daar gesien? -- Hy bly langes aan
Ndevu.

Die vraag is of jy Tokwe gesien het by Ndevu? -- Ek
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gaan na Ndevu toe, maar met kere sien ek hom nie.

By kere sien Jjy wie nie? -- Tokwe.

Maar ander kere sien jy hom by Ndevu? -- Ja.

By die huis van Ndevu? -- Ja, wanneer hy ook daar
kom. Hulle is langes mekaar.

Ja. Dis nou alles voor die 10de Oktober? -- Ja.

Ex wil nou graag hé jy moet vir die Hof vertel alles
wat jy vir mnr. Card vertel het. --
MR. MELUNSKY: With respect, I feel that this line of en-

gquiry should not be pursued by my learned friend - (Discussion
follows. Audible in snatches) - I think it is rather unfair.
The witness hasn't got the statement in front of him, and he
is being asked to remember exactly what was said 4o him. I
think it might be fairer if ........ were put to him.

MR. VAN NIEKERK: seecsseeeeas. 88k him what he told Card.....

testing his memory.....
MR, MELUNSKY: I wonder whether Your Lordship shouldn't exer-

cigse an inherent dx=meremitim discression not to admit this
statement which was made to the police, because although
obviously Your Lordsﬁip, you will cut it out of your mind
should the trial proceed, should the confession be admitted,
I think this may be a case where the actual contents of the
statement should not be disclosed even during the trial.

MR. VAN NIEKERK: Milord I must test this witness' credibili-

ty, I must go into the statement that he made ....
HIS LORDSHIP: I assum@........ 1 assume that the point

that you wish to make is that you want to put to him .....
obviously relevant. The whole thing is tied UpPecevevess
credibility, and part of his defence.........his fear of

going back to gaol..... previous assaults. I of course will
take no notice of the contents other than for purpose of test-

ing his credibility.
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MR, MELUNSKY: Milord I concede immediately that it is re-

levant along the lines indicated by Your Lordship, to the
question of credibility, but in view of the fact that the State-
ment to the police is itself in the nature of a confession,

it occurred to me that this might be one of the cases, -

Your Lordship will be aware of the decisions which say that
even where something is admissible because it is relevant

the gquestion arises whether the judge should not consider
the exclusion of that statement because it is in general pre-

judicial to the accused, and I would suggest that this may be -
HIS LORDSHIP: I know those €88€8 eccveseceessec.. but in this

CBBCsesessasssss L Obviously am only allowing it for the
purpose of his arguing along the lines I have .....(Inaudible.)

MR. MELUNSKY: I am not really a party to this trial within

a trial Milord, but it occurs to me that in view of the
previous questions put by the Attorney-General that there
might be certain prejudicial statements here relating to the
other two accused.

HIS LORDSHIP: Although of course.....

MR. MELUNSKY: No Milord, except Milord that the statement

in a witness box by a witness where he makes admissions
relating to the other accused is admissable, not the contents

of a confession.

HIS LORDSHIP: The evidence given in a trial within a trial

is not really evidenc@e.ee.s

MR. MELUNSKY: Yes that is so.

HIS LORDSHIP: .... for example, as far as I Know. ececess

examine,....the accused.......evidence......on the merits
of the case or on the truth of the confession.
(Discussion - inaudible).

MR, VAN NIEKERK CONTINUES CROSS-EXAMINATION.




a1
27.
NOBOMVU.

You told the Court that whatever you told Sergeant
Card was told you by Mr. du Preez? -- Yes.

And you didn't say anything else but what Sergeant
du Preez told you to say? -- Yes.

Did Sergeant du Preez tell you to say that you,Peter ‘
Nobomvu had joined the African National Congress in 1954?
-~ He asked me whether I had joined the Congress. )
HIS IORDSHIP: When, who asked you? -- du Preez.

MR. VAN NIEKERK: And then what did you tell him? -- Yes,

I said that I was a member.

Since 19547 -- Yes.

And you say, "I was known as a volunteer". -- He had
asked me what I was at that time.

And you said that you were a volunteer? -- I said that
I was a volunteer.

Now the fact that you had joined the African National
Congress and the fact that you had known - that you were known
as a volunteer ware facts that he didn't know? Until you
told him? -~ He had asked me.

And when you made the statement to Mr. Card you
incorporated it in the statement? -- Those were his ques-
tions which I answered.

MR, SELIGSON: I am sorry to interrupt. We havein our

possession two different statements. I was wondering which

one...l...

MR. VAN NIEKERK: The first one dated the 1lth. The 1llth

October.

So he didn't tell you to say this to Mr. Card? -- No
he didn't say that.

You go on to say, "the aim of the A.N.C. was to gain
equal rights" -- Yes, he asked me, he asked me why I had
joined. What was its work.
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And then you told him that the aim was to gain equal
rights? -- Yes.,
And you say - did he tell you that they decided on
a campaign of protesting against colour bar and pass laws?
Did he tell you that? -- No that was his question which
he asked me. He asked me what the aim of the congress was.
And you told him? -- Then I told him.
Didn't - he didn't tell you? -- No.
HIS IORDSHIP: And did he tell you that you must tell Card

that? When you made the statement? —- No he didn't say
anything about Congress, he spoke about the burning.
All that he told ﬁou to tell Card was about the burning?

~— The burning, yes. The Congress part of it was asked
me by that boss.

Card? =- Yes:
MR. VAN NIEKERK: So the part outside the burning in this

statement was not told you by du Preez? --
HIS LORDSHIP: .+ee... The part, other than the burning,

that you mentioned in your statement, you say are not things
which du Preez told you to tell Card, but they are things
which Card asked you about and that is why you told him?

-=- What du Preez told me was only about the mm burning the
other gmeztimmEx was to questions by Card.

MR. VAN NIEKERK: Now we come to the next paragraph. Did

you say to Card "I do not remember the date but I do know that

the A.N.C. was banned?" -- Yes I told Card that. (Inaud-
ible discussion follows).

Did you tell Card that Tokwe was your chief steward?
-— Yes.

Did you tell Card that Tokwe called you together? Told
you must come together and form groups of not more than 10

at a time? -- At the time when the A.N.C. was banned, not

yet been banned -
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Yes, but after it had been banned? —-- ssssescass

HIS LORDSHIP: No, no, the question is only whether you told

Card that. -- I said that I did not know when it was ban-
ned. I knew it was banned but I did not know what year.

MR. VAN NIEKERK : Did you tell Card that after the A.N.C.

was bamned, Tokwe told you that you must get together in grou
of not more than 10 persons at a time? --- Yes I told Card
that.

And did you also tell Card that at that time, that the
A,N.C., was divided into zones, that you were in the same zone
as Tokwe and Ndevu? - Yes.

And that the chief steward was Tokwe? -—-—- Yes.

Now that is not what du Preez told you to tell Card?
~~== No card asked those questions.

HIS LORDSHIP: What sort of questions did Card Ask? ---

He asked me why I had joined the A.N.C.

133’ that you've told me already --- And all these
actions(?) at the time.

Did Card make any threats against you? ----

When this statement was made? --- No.

Now what I can't understand is this - the police had,
all du Preez wanted from you was the things that du Preez sai
You must tell a story about the burning. You must give the
details of the burning which he gave to you, and according

to what you told me earlier du Preez said you must say you lnd

a meeting there, that you ———=- and that you went and you
burnt the house. That's right isn't it? --- Yes, that's
right.

Now if you had simply given that information to Card,
that would have met with du Preez&s requirements. Whether
it is true or false doesn't matter but that would have satis-

fied du Preez. That's all he wanted from you, to make
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a statement in those terms. -- Yes. The reason why I told
those things was he had asked me about them.

Who? =-~- Card.

Yes but you could just have said to him "I don't know
anything about that. All I wantto tell you about is the
burning? -- I was a member Sir, I didn't hide that I
was a member.,

So what you are saying in effect is this, that Card
uttered no threats to you at all. He set some guestions to
you which were designed to ellicit information about your mem-
bership of the A.N.C.,? -~- Yes. He asked me about that.

And the funectioning of the A.N.C.? -- Yes.

Now when you told him all that you just then added on
what du Preez told you to give about the burning, the false

(forced?) statement? -- Yes, the ..... (Falee?) One.

Did you tell Card that you had been assaulted?-- No
I didn't.

Why not? --- I did not know that it was necessary to
say that to him.

You had an attorney in this case, you still have an
attorney? -- Yes,

When du: Preez sent for you and said to you that he
wanted you to make a statement to the Magistrateof everﬁ?ng
that you had said to Card otherwise he would withdraw your bail,
why did you not say to him, " Let me think about it" and then
get in touch with your attorney and tell him what du Preez
had said? --- I did not think of saying that,

You didn't think of saying that? --- I did not think
of it.

You didn't think of getting in touch with your attorney

when du Preez made this threat to you of withdrawing your
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bail? -- My mind said to me that I would goto him after I
had come from the Magistrate.
But now you tell me you did think of it? That is
what you are saying? --- Yes and when I cam away from the

Magistrate I would go to my attorney.

When did you form that conclusion? --- some days
after.

So days after seeing the Magistrate? --- Yes.

And how many days after you say the Magistrate did yo
go and tell your attorney? --- I don't remember how many day37

or the date.

How did you think that du Preez was going to withdraw
your bail? ---Being a Government man, I don't know how he
would have done it.

Did you realise that he would have to bring you to
Court? To get the Magistrate to cancel your bail? -

Or the Supreme Court? ---- I dih't know where he would
take me,

But you say that it never entered your mind when he
made this proposition, or this threat to you to get in touch
with your attorney who was representing you? --- 1 did not
think that.

And even after you had made this statement, several days
elapsed before you thought of going to your attorney to tell
him how you had been compelled to make a statement? --- Yes \
I told him what had happened.

Yes, several days after you had made the statement. -—f
Yes, it was some days after.
What were the conditions of your bail? Cash amount?

--— Cash bail, yes.

And reporting daily? --- Yes.

Where? --- At the police.
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Where? ---- At Kwazakele,

MR. VAN NIFEKERK: You appeared in the Magisrate's Court

together with the others on the, I think it's the 29th.of Oc-
tober? 1962? --- I can't say.

You remember an occasion where various persons gave
evidence applying for bail? --- Yes.

And various people gave evidence stating that they had
been assaulted? --- Yes.

You also gave evidence? In applying for bail, —---
I didn't make a statement.

|

HIS LORDSHIP: No, no, whether you gave evidence in Court
when you applied for bail. --- I never made any statement.\

MR. VAN NIEKERK: Did you not go into the box and swear

that you would speak the truth? --

"T am accused No. 26 in this case I live and work at
Port Elizabeth. If released on bail I will stand trial
and will not interefere with State witnesses "

HIS LORDSHIP: Do you remember giving evidence? --- Yes.

MR. VAN NIEKERK: You never complained to the Magisrate that

you'd been assaulted -- I didn't have any wounds to show
the Magidrate.
HIS LORDSHIP: Did any of the others who applied for bail

in your presence tell the Magisrate that they had been assaul-
ted? -- Yes there are who made that statement.

Did they have wounds? --- I did not see any wounds,
they did not show me, they showed the Magistrate.

Did they show the Magistrate wounds? -- How they were
beaten on their bodies.

All of them? --- No all of them didn't complain.

All of those who made complaints didn't have wounds to

show, is that your evidence? -- I cannot say whether they
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did not have any wounds on them.

If you had been assaulted why did you not take this op-
portunity in open Court of drawing the attention of the Magis-
trate to the fact that you had also been assaulted, and that
is one of the reasons why you wanted bail that you should not
continue to be assaulted? -- The reason why I say I did
not say anything abouti;s because I hd no wounds to show.

Well then why did you not tell the Magisrate that you
had been assaulted? == I say that why I did not tell
him, I did not have any wounds,

COURT ADJOURNS
COUKRT RESUMES - WITNESS STILL UNDER OATH

MR, VAN NIEKERK: Now when the, when W/0 du Preez, you left

W/A du Preez at the car, you know, at the corner away from the
building, why didn't you go and contact your attorney? - -
1 did not think of that Sir.

You didn't think of it? Did you think that this was
not the concern of your attorney? --- I did not think of
that at all on that day.

Now tell me, you've heard Washington George, Barrington
George and Mr, Vrey. You heard that they said that you were

at the police station, Barrington George, on two or three

occasions. - I heard him when he said it.

Why shodd he say that? --- I went there only on one
occasion.

And then you went alone? --- I was alone.

Does Barrington George know your wife? ~-- I don't
know.

And he says also that you were there subsequent to this
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occasion. At least you were there on two occasions, that he
say you about four days,interval of about four days in be-
tween. -- No I remember only that one day.
You say that you were never at the police station?
~-= I had gone on that day when I went to the Magistrate.
That was the only day that you went? ---- Only that
one day.
Tell me why did you consent to go to the Magistrate?
-— The fear that my bail would be withdrawn and that I would !
be locked up.
Why didn't you tell the Magistrate? --- That Eureopean
who took me there told me only to speak my truth.
To the Magisrate. Told you -
HIS LORDSHIP : Only to speak the truth? --- My truth

What is your truth? --- He said that I was to say
I had come to tell my truth.

Who said that? --- The detective who took me there.

Du Preez? ---- Du Preez yes.

He said you must go and tell your truth? -~ He said
that I must say I had come there of my own accord and that I
must say I had come there to spaak my truth.

MR. VAN NIEKERK: Now did the Magistrate ask you whether

you had in any way been induced to make the statement? Or
whether any promise had been made to you? --- Yes, he did
ask me that.

Yet you said no., --- Yes I said so.

Why didn't you tell the Magisrateeceeee.. ? -
I was afraid that du Preez would sce that I had not spoken
what he had told me to say.

And then? —-- That is why I said to the Magistrate that
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I was promised nothing.

Tell me, do you know whether the other accused had
also been sent for and threatened with the withdrawal of
the bail if they didn't go to the Magistrate? -- I never
heard them say anything about it.

Can you suggest why you should be singled out? —--

I never spoke amongst them. I never spoke to them and
told them that I was going to the Magistrate.

Were you scared? --- No there was nothing that I ‘(
feared.

HIS LORDSHIP:
When would you have had an opportunity of telling them

that you were going to the Magistrate? According to your
version? Because you told me that that morning when you

arrived at du Preez office he said to you, "Look you must go

and make a statement". Then he tool you to the Magistrate.
S0 you would have had no opportunity to communicate with
them? You said"I din't tell them that I was going to make
a statement," -- I don't go about either. When I cam out
of gaol I stayed at home.

You said that you did not tell them that you were
going to make a statement. You couldn't have. I don't
understand your answer, the context, because on your version
you were not alloed to move. Du Preez got hold of you,
he had you in his office, he put you in a car and he brought
you down here and he took you to the Magistrate. So the
question of your communicating with the other two accused
didn't arise? -- Because I never met them,

MR, VAN NIEKERK: You have been in Court on various occasions

prior to seeing the Magistrate? Prior to seeing the
Magistrate to whom you made the statement? --- Before yes,
I have been in Court before going to the Magistrate.

In connection with this case? --- Yes,
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You had been tou Court on several occasions and your
attorney was present all the time? --- Yes. Yes when
I was arrested I was brought to Court.
And you were in Court on various occasions? —--—-

HIS LORDSHI® You were remanded?

MR. VAN NIEKERK: You were remanded from time to time?

-—- Yes,
And when you applied for bail?- Yes,
Did you not appreciate that this is a --- where you

come before a Magistrate, you come before an officer where

you could lodge your complaints if you have any, like the other:
have done? -- No, that was because I did not know., I
did not understand.
But you saw them, you saw them standing here. You
saw people going into the box and giving evidence to say
that they want bail, they had been assaulted -
HIS LORDSHIP: Well he has given an answer —-—-—---

really answers your point. He said that he was afraid of tel-
ling the Magistrate anything because he was afraid that du
Preez would find out he hadn't made the statement that du Preez

wanted.
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RE-EXAMINATION BY VR. SELIGSON: What was your occupation?

~-- The tea-boy and office boy.
COURT: Where? --- African Bitumen.

What standard did you pass at shool?--- 5.

Now, was the 29th.of October,1962, the day that you
appeared in Court when application was made for bail, when

you gave evidence: was that the first time you were repre-

gsented by an Attorney? --- Yes.
COURT: You know, of course, who your Attorney was? -- Yes,

I knew him that day.

Yes, I mean, from that day onwards you knew who your
Attorney was? ---- Yes,

You knew what his name was? --- I just heard that we
had an Attorney. I knew it, yes, Sir,

And you knew who your Attorney was, You knew it was
who? ---- Janckelowitz.

Yes, that's what I am asking you. Can you read and
write? --- Yes, I van write,

Do you know to use a telephone? --- Yes.

Do you know how to lock up a number in the telephone
book? -~ Yes, I can see the number in the tekphone book.

If you want to 'phone up a man whose name you know
and you don't krow his number, you can look it up in the
telephone book. You know how to find it...... If I know
where he stays.

Well, if he stays in Port Elizabeth? --- Yes.

Did you ever have a card given to you by your Attorney?
With his name and address and telephone number on? Or a
letter-head?--- When I came out of gaol he gave me ore.

He d4id? On the 4th.of December? After the 4th. of
December? —-- After I came out of bail.

So that you can know where to get in touch with him?

—-——— Yes,
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COURT: You made a second statement after the one which was
put to you by the Attorney-General, according to the evidence
I8ve heard. After that long statement, portion of which was
read to you by the Attorney-General which you made on the
1llth.of October. You made a second statement before you
made one to the Magistrate. Who took that statement from
you? ---Card, that is the Eureopean who speaks Xhosa,

Detective Sergeant Card. Now, did anybody force you
to make that statement? --- Card told me that I was to make
the second statement exactly the same and not to make a
different statement.

You mean to make a second statement exactly the same
as you made to him the first time? --- Yes, that is what he
said to me,

Did he give you any reason why he wanted another
statement from you in the same terms as the first statement?
eses No, he didn't tell me.

Did you make it? --- Yes, he came to Court on that day.

What day? The day of the bail application?--- No,
before that.

Why did you make it? --- It was fear that made me do all
those things.

Fear of whom? --- That I would be beaten.

COURT: By? -- That detective who arrested me.

Which one? du Preez? --- Du Preez, yes, he is the
one that arrested me.

But he wasn't the one who asked you to make a state-
ment: Card was asking you? --- Yes, but I thought that he
would tell him,

Weren't you afraid to come and challenge the ad-
missibility of yourconfession here because you thought
du Preez might persuade me to withdraw your bail? You no

longer fear du Preez? --- I' m still afraid of him.

B
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In spite of that, you said all sorts of things against
him? --- Well, the case is on. The case is being tried
now.

The case has been on the go since the 10th of October
when they arrested you ---- I understand that all that time
it had been on the go.

Were you informed by your legal representatives that
du Preez had no right to take your bail away whilst pre-
paring for this trial? --- I was told that after I had tolel (
him about the statement.

COURT: When was that? -- It was now, there. I do not
remember the date.

Well, I mean, was it within the last few weeks? ——-- {
Still during last year.

MR. SELIGSON CALLS GARCIA NOBOMVU: D.S.S.

Are you the wife of Accused No. 1? --- Yes, No. 1 is
Peter Nobomvu.
Are you his wife? --- Yes.
Are you married in Church? --- Yes.
While your husband was ®ing kept in the Police Cells
at Korsten, did you ever visit him there? --- Yes, I did viseit

him there to take food to him.

Do you remember when he was released on bail? --- Yes.
Can you remember the date? ---- No, I do not remember
the date.

Now, after he was released on bail, did you ever go
to the Korsten Police Station? No, I never went.
If it was said that you accompanied your husband on
two occasions to the Korsten Police Station, what would
you say to that? -- No, he was outside then now; who would
I have gone to then?
No, I just said you accompanied him, to the Police
Station. -- I did go there to taite food to him, but once he

was outside I never went there again,
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Now, do you know a Bantu Detective by the name of
Barrington George? --- I do.

Now, after your husband was released on bail, did
Barrington George ever come to your house? --- Yes.

Can you=remember the date that he came there? —--- I
dont remember the date, but he was there at the house.

What time of the day did he come there? --- Half-
past-eight about.

Was your husband there when he arrived? --- No.

Did he wait there or did he gz0? --- He waited.

And then, when your husband arrived, what happened ---
When my husband had arrived, George said to my husband he
wants to seem him outside.

Yes? --- I followed them.

Yes? -—- Then he said I must turn back.

COURT: Who's he? ---- George.
Why did you follow? --- I followed him because I said

the day when he was arrested, then he was arrested outside.
I wanted to see whether it would be repeated,

The day he was arrested, he was arrested outside when
he was working on the fence, wasn't he? On the fence.
He wasn't taken out of the house and arrested outside., —--
He was working outside the day they took him,

HEewasn't taken out of the house and arrested outside?

--- He was working outside and they took him inside the yard.

Yes? --- I was at work that day.

So you didn't see any of that? --- No.

You just heard about it? --- Yes, but I did go to
Brighton.

Now, on this occasion you say that you followed but
George told you to turn back. Now, did you go back inside

the house, or what did you do? --- No,
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Where id you stand? --- George was standing with my
husband and they were not far from the house., I can hear
what Goerge said to my husband.

Could you hear, or couldn't you? --- I did hear.

You heard what he said? --- Yes.

Did you stand on one side, but you were able to
hear what was said? ---- George and my husband were stand-
ing together.....

And you were on one side, but near enough to hear? ——--

Yes.
Now, what did George say to your husband? --- George
said: Mr. .du Preez said he must be at at eight \
o'clock. \/
Bight o'clock when? --- Eight o'clock in the morning.

The next morning? --- Yes.

And what did your husband say to that? -- My husband
said: "What do you want me for? "

Yes?=-~ George said: "I don't know"

And then did George leave? —--—- Pardon.

Did George leave then? --- Yes,

Then the next morning d4id your husband leave before
8 o'eclock.--- He left past 8 o'clock to go to Mr. du Preez
CROSS-EXAMINATION BY STATE: Do you know Barrington George?

-—--=Yes,

And Barrington George know you? ---- I don't know,
but I know him,

Well if you know him, he must know you? -- He knows
me, because the day he takes my husband, he was there too.

He is not making a mistake when he says that you were

seen at the Pplice Station with your husband? -- He was
mistaken.
But if he knows you, how can he be mis taken? ---- He

knows me this way: +the day he take my husband at home, he

was there, George was there; he out to know ne.
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Is Goerge making a mistake then, when he says that
he saw her at the Charge Office with her husband after
his release on bail? --- He never saw me.

Bat if he say® he saw you, is he telling a deliberate
lie, because he knows you? --- He never saw me.

Mr, du Preez knows you? ---- He knows me,

If he says that you were there with your husband
on one occasion, what would you say to that? --- I never
went there; what would I go there for?

Well, then, he is deliberately telling a lie? ——-
There's no truth in that,

You cannot remember when Barrington George went to
your house? —-- I don't remember,

But it is correct that Barrington Georze and your
husband went out of the house? ---

Now, isn't it the truth that they went out of the
house at the request of your husband? --- No, never.

Was there somebody else in the room at that time? --
Yes.

And how far were you away from Barrington George and
your husband when they spoke-—- (indicates distance).

If I remember correctly, your husband said you were
a distance away; you could pot hear what they were saying?
=== I did not stand far away, and they did not speak so
softly.

If they wanted to go and speak outside, they don't
want to speak to you in the house; do you mean to tell me
they will speak loudly outside? ---- They did hot speak
like poeple who speak when they are fighting., They spoke
Just as I am speaking now.

They were not speaking like people who were speaking
in confidence, is that what you mean. They were not
whispering? --- They did not whisper; they spoke like
I am speaking How,
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COURT: You know your husband went to the Magistrate and
made a statement? --- When was that?

I didn't ask you when. I said do you know that
your husband went to the Magistrate and made a statement?
-== I don't know.

Don't you even know today? --- The only thing I
know is that Barrignton George came there to my husband
to call my husband that du Preez wanted my husband. That's
all that I know.

Just answer my question. Do you know that you
husband went to the FPolice and made a statement? —-—-—-

Which the Attorney-General says amounts to a con-
fession, which the Counsel says amounts to a confession
that he took part in the burningof house?
-—== To the Police?

No to the Magistrate - a statement to the Magistrate?
-~== I do not know.

COURT: To this day don't you know? --- I've only heard
it now, since the commencement of this case,

But I asked you that., I said: "Do you know that?"

I didn't ask you if you went with him, I asked you are
you aware of the fact, have you heard s0? --- I don't
know it.

Hasn't your husband told you about the fact that he
has made a confession to the Magistrate, confessing it
was the situation and crime with which he was charged?---
What I have come to state here is that he was called by
du Preez.

Either you don't understand or you won't understand
my question. Has your husband mentioned to you the fact...
Let me put it more simply. You and your husband have
been living together ever since he's been out on bail? —--

We stay together.
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Do you live in one house: do you live in one room?
es.» Yes, one house, with mother.

Has your husband at any time ever told you: "I
have told the Magistrate, who has taken it down in writing,
that I took part in this crime with which I am charged? ---
When he came back from du Preez, I asked him what du Preez
wanted and then he explained what du Preeez had wanted.

What did he say? --- Du Preez had said to him:
"Piet, I can't find your statement that you hmade the first
time." Piet then said to him: "If you can't find it,

its no concern of mine."

And, what else did he tell you? --- Then he said
that du Preez said that if you say it is no concern of yours,
then your £50 will be taken away from you.

Yes? --- Piet Nobomvu then said: "I won't know
this statement, but because you people beat me,

Yeg?=-=~ What du Preez wanted was for Piet to sign.

Sign what? --- That he had knowledge of this thing.

Is this now all that you husband told you? —--

Yes.

What else did he tell you when he came back from
the Police? -- He had said that du Preez had £¢ let him get
on a car and he took him then to Potgieter.

Is that what he told you when he came back? --- Yes.

What else did he say? What did he do with
Potgieter? Did he have a chat with him ? --- He was told
to go and make this statement which du Preez had told him
to make.

To Potgieter? —--- To Potgieter.

What did your husband have to tell him? --- I asked
him then whether he went to this Potgieter.

What did he say? --- He said he went because he was

afraid of du Preez taking away his bail.
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Ard what else did he sgy? --- Du Preez then said
he must say it was the three of them, those three there,
the three accused,
Yes? --- He agreed then because he says he did not
know what he had said in that first statement, because they “
had beaten them and tramped on his back
COURT: Is this the first time you'd heard that he had been

beaten and tramped on his back? --- I heard that he was /
beaten.
Where? ——- The first tire, on the 10th, at New /
Brighton.
STATE: Did you see him being beaten? --- I saw him. |
Were you present when he was being beaten? --- Yes /

I had taken stuff there.

Did they allow you to watch him? ---- 1 stood there
at the window and I saw inside. /
COURT: And did you tell your husband that you had seen
all? --- Du Preez did not want to see him,

No, since this case; have you told your husband that
you actually saw him being beaten? --- I did not tell him. /
They took him on the 10th and I was working.

You and your husband have discussed the fact that he

is appearingiQhe Supreme Court on trial, evidently.
Correct? --- Yes, that is so.

You knew that one of his allegations is that he was
forced to make a statement he made originally, because he
was beaten by du Preez? --- I knew that.

Did you attend consultations with his Attomey, and

Counsel? --- Yes, I did go and plead there. At Berry's
corner they repeated the assault and I went and told the

Attorney.
Yes. You told him you had seen it? ---- Yes. /y
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You see, I don't understand. It has never been
suggested before you gave evidence and before I asked this

question from you, that you had been an eye-witness to the

assaulf ? --—- I saw it.
COURT: Who assaulted him? --- Du Preez; Nyambane.
Is that a Bantu --- Yes. He is a Detective, I don't

know what his surname is. Nyambane is his surname.

STATE: On two occasions? --- Yes.
Both at New Brighton ---- Yes.
Both in the same room? --- Yes, in one room.

And you stood and watched it through the window? —---
I saw it.

Were there others with you when you watched him? ——-
Yes.

Who were with you? —-- ? Myself and my sister; we had /
taken stuff there.

Did you go and report it to somebody inside? They
didn't want me to go into any of these rooms of the Detec-
tives.

There's a Charge Office at New Brighton? --- I never
thought of that.

When your husband told you he had made a stﬁtement
to Potgieter, the Magistrate, what did you say to him? —---
(Interpreter: The answer has slipped out of my mind, I
can't recall it).

She's just told you? Tell me in English.

WITNESS: What did you say?

STATE When your huband told you that he had made a
statement of the Magistrate, Mr. Potgieter, what d4id you
say to him? --- I din't say nothirm

What is the reply you gave to the Interpreter a few
minutes ago? --- I didn't say nothing to him because I

was waiting for the reply of Mr. du Preegz as he sald, when
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he gets Pieter's statement, he will cancel off that one,
that statement by Pieter to Mr. Potgieter.

(COURT ADJOURNS)

(NEW INTERPRETER: MR. VAN SCHALKWYK)
(COURT HESUMES)
STATE: I'1ll put the questions to you again. When your
husband told you that he had made a statement to the
Magistrate, Potgieter, in the circumstances in which you
say he told you: what was your reaction? What did you
say to him? -—- A week after that I went to the Interpreter /
or the Attorney.

And? --- The I told the story of Mr. du Preez.

You told him this story which your husband had told /
you? --- Yes.

Did you not remonstrate with your husband? Did you
not scold him for having made a statement involving himself
in this crime? --- After my husband told me that he made
the statement, I told him I'm going to the Interpreter or /
the Attorney.

Did you tell him the circumstances? Did you tell
him all about it? --- I just went and I told the Inter 17
preter what Mr. du Preez told my husband.

And that your husband had made a statement? To the /!’
Magistrate., --- Yes, I went and told the Interpreter or j;f
the Attorney.

STATE ADDRESSES MR. SELIGSON:

Mr. Seligson, for the record, I am sure that this
is the answer which she gave originally, when the other
Interpreter said he couldn't remember what she said.
It was the import of which I gather from my scant knowledge
of Xosa that she did make a reference in those terms,
when I asked her what happened and that is more or

less the answer which she gave previously. It is not
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contradictory to what she said before. 7You'll appreciate
now why I have asked for another Interpreter.
Did your husband himself not go and report this
to his Attorney? -——-
No, no, you told, I know, but did your husband
himself not go to the Interpreter of the Attorney? -—-
My husband went the next day, but the Attornmey was not in ﬁ/
that day.
How do you know your husband went? Did he tell
you s0? --- He told me. IU
How do you know your husband went the next day?
~--- He told me.
But you found it necessary to go a week later? ——-
Yes.

Had your husband not succeeded in seeing his //
Attorneys during that interval? —--- I don't know. f
Are you educated --- I'm educated; I passed Std.6

I did not pass, I was in Std.6
Are you married by Christian Rites or by —-=-—- legally
married to the Accused No., 1? --- I was married in Chuwrch.
Church. How long have you been married to him? —---—-
We were married in 1954.
DEFENCE: No questions.
MNR., VAN NIEKERK SPREEK HOF TOE
MR. SELIGSON ADDRESSES COURT

STAAT ROEP BERTRAM McLEOD: V.O0.E.

Beskuldigde Nr. 1 nie teenwoordig nie.
STAAT Vra vir 'n verdaging.
MNR. SELIGSON: (Dra geen kennis van rede vir Beskuldigde

Nr. 1 se afwesigheid).
HOF: Borg word ingetrek. 'n Lasbrief sal uitgereik word

om hom in hegtenis te neem,
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ACCUSED NO.1 IN DEFAULT STATE APPLIES FOR CASE TO BE
REMANDED.
HOF3: Weens die afwesigheid wvan beskuldigde Nr., 1, wat
nie op hierdie stadium opgespoor kan word nie, ten spyte
van die uitreiking van 'n lasbrief, word hierdie saak uit-
gestel tot 5 Febrarie, maar waarskynlik sal dit nie daar-
die dag aangaan as 'n verhoor nig¢ selfs al is Beskuldigde
nr. 1 gevind. Daar sal op daardie datum waarskynlik
verdere datums gereel word, maar op hierdie stadium blyk
dit die 20ste te wees, maar is onderworpe aan bevestiging
afhangende van die Hof se posisie. Ek stel dus die saak

uit tot die 5de Februarie 1963.
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